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H. B. JIackuna
IIpokypopckuint HAaA30p

Cnmcok NpUHATHIX COKpaNleHnH

ATIK P® — ApOuTtpaxHslii poreccyaibHbiil Kojieke Poccutickoit deneparyn.
I'TIK P® — I'paxanckui nporieccyaibHblid kojeke Poccuiickon ®enepanum.
3akoH P® — 3akon Poccuiickon Penepanuu.

Koncruryuus PO — Koncturyims Poccuiickont @enepauuu.

KoAIl P® — Konekc Poccuiickoit @enepaiiiy 00 aIMUHUCTPATUBHBIX [TPABOHAPYILIEHUSX.
VYK P® — Vronosnsii1 kogekc Poccuiickon deneparym.

YUK P® — YronoBHO-UCHONHUTENBHBIN KofieKke Poccuiickont Penepanuu.

VIIK P® — YronoHo-1poueccyaibHblil Kogeke Poccuiickoit @enepauuu.

P® — Poccuiickasa Penepauus.

PC®CP - Poccuiickas Coserckas ®enepatupnas Cornuanuctuueckas PecryOnuka.
CCCP - Cormo3 Coserckux Corpanuctiuyeckux PecryOnuk.

OK3 P® — ®PenepasibHblil KOHCTUTYLIMOHHBIN 3aKOH Poccuiickon deneparym.

O3 PO — Oenepanbhblii 3akoH Poccuiickoit Penepauuu.

I'ennpokyparypa P® — I'enepanbHas npokyparypa Poccuiickor ®enepanuu.
Munioct Poccun — Munucreperso octuimn Poccniickon depeparym.

OP]I — oniepaTBHO-PO3bICKHAS I€ATEIBHOCTD.

C3 P® — Cobpanue 3akoHonarenbctBa Poccuiickoii denepaiu.

BCH/I u BC — Benomoctu Cbe3pa HapoaHbIX genyTtatoB U BepxoHoro Cosera.
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I'maBa 1
IIpokypopckuili HaA30pP: NOHATHE, CYIIHOCTH

§ 1.1. IIpokypopckuii Haa30p Kak
BH/JI TOCYJapCTBEHHOI 1esITeJIbHOCTH

B coBpemeHHOI1 yueOHOI1 JTUTepaType NpOKYpPOPCKHIA HaA30p MOHUMAETCS Kak:

crieriupuyeckuil BUJ rocy1apCTBEHHOM AeATeIbHOCTH;

CaMOCTOSITEJIbHASL OTPAC/Ib IOPUIUUYECKON HAYKHU;

y4deOHas TUCIUIUTIHA.

Kak B rocygapcTBeHHOM IEATEILHOCTH ITPOKYPOPCKUM HaA30p 3aKkperuieH B cT. 129 Koncrtu-
tyumu Poccuiickoit ®enepaimu (nanee — Koncruryuus P®), koropas npososriamaer [Ipokyparypy
Poccuiickoit desepaiy Kak eJUMHYI0 HEHTPAIN30BAHHYIO CUCTEMY C MOJAYMHEHUEM HUKECTOSIINX
IIPOKYpPOPOB BbIlIecTOAIMM U ['eHepansHOMYy npokypopy Poccuiickoit ®enepanuu. [JanHoe moso-
JKEHUE HaXOAUT CBOIO0 KOHKpeTu3aluio B PenepasibHoM 3akoHe oT 17 auBaps 1992 r. Ne 2202-1 «O
npokyparype Poccuiickoit @enepauum» (B pen. ot 7 geBpans 2011 r.) (nanee — PenepasbHblid 3aKOH
«O npokyparype P®»), rae B cr. 1 3akperuieHo, uto [Ipokyparypa Poccuiickont ®enepaimu — enu-
Has (peaepabHas HEHTPAIM30BAHHASI CUCTEMa OPraHOB, OCYILECTBIISIOIIMX OT UMeHU Poccuiickoit
deneparyu Haop 3a codmopenneM Koncrurym PP u ncnonHeHreM 3aKOHOB, ISHCTBYIOIINX Ha
tepputopun Poccuiickoit ®enepauuu.

Hcxons u3 atoro onpeneyieHus, MOXHO BBIIGIUTb OCHOBHbIE Uepnibl NPOKYPOPCKO20 HAO30pa
KaK crenugruecKkoro B1a rocy1apCTBEeHHOMN JeATeIbHOCTH.

Bo-niepBBIX, NPOKYPOPCKUN HAA30P OCYULECBASLEMCS CREYUANUSUPOBAHHOT CUCMEMOTL Op2a-
HO8, KOMopasi HOCUM UeHMpAaAu308aHHblIl xapakmep. B ciity 3TOro npoKypopcKuii Ha130p HE MOXET
OCYIIECTBJIATHCS HUKAaKUMHU IPYTMMU IOCY1apCTBEHHBIMU, OOILECTBEHHBIMU OPraHU3aLUAMHU, yUpe-
KJEHUSAMH, JOJDKHOCTHBIMU WM (PUBMUECKUMU JIMIIAMU, 32 UCKJIIOYEHHEM OPraHOB IPOKYpPATYPBI.

Bo-BTOpBIX, MPOKYPOPCKU HAN30P ocyuecmensiemcs om umernu Poccuiickoti @edepayuu . CyTb
JAHHOTO TOJIOKEHUS 3aKJII0YAETCs B TOM, YTO IIPOKYPOPCKUIA HA/130P — 3TO BUJ, OpULIMAIBHOM IOCY-
JApPCTBEHHOH JeATEbHOCTH, OCYIIECTBISIEMBII TJIACHO B CTPOrO YCTAHOBJIEHHBIX 3aKOHaMU pop-
Max IMOJHOMOYMI POKYpOpa, HAIPAaBJIEHHBIX HE TOJBKO Ha 0OecHeyeHUe TOYHOIo, Oe3yCIOBHOIO
¥ €MHOOOPA3HOro COOMIONEHNMSI 3aKOHOB, HO M Ha 3aIllUTy U BOCCTAaHOBJICHHE HaPYIICHHBIX MPaB U
3aKOHHBIX MHTEPECOB YesioBeka, olectBa 1 rocygaperBal. Tor ¢akT, 4To MPOKYpOPCKUI HA30p
OCYILECTBJISIETCS] OT MMEHM TOCYIapCTBA, TaKKe MOATBEP)KAAET, YTO OH SBJSAETCSA BUIOM rocyaap-
CTBEHHOW JIeSATEIbHOCTH.

B-Tpetbux, conepikaHue MpOKYpPOPCKOro HaJ30pa, BhIPAXKAOILErocss B HAA30pe 3a coOoze-
HueM Koncturyimu P® u ncnonHeHnem 3akoHOB, AEUCTBYOIIMX Ha Tepputopun PP, cBuneresns-
CTBYET O TOM, UTO 91O 8UO 20CYOAPCMBEHHOU OeSIMENbHOCU SIBASIEMCSL OCOObIM U CAMOCIOAMENb-
HbIM, TIOCKOJIbKY HE CBSI3aH HH C OJIHOW BETBBIO (3aKOHOJATENILHOM, MCHIOIHUTEILHOM, CyaeOHOI)
BJIACTH.

OpHako BOIpoc 0 MecTe MPOKYpaTypsl B CUCTEME POCCUMCKOM TOCYIapCTBEHHOCTH, U B YacT-
HOCTH, B IPAaBOOXPAHUTENILHON U CyAeOHOM cucTeMax, sIBJISIETCS B HACTOsIILEe BPeMsl CIIOPHBIM, KaK,
BIIPOYEM, U B JpPYrue Mepuosibl UCTOPUM CYLECTBOBaHUs MPOKYpaTyphl. JJaHHOE 0OCTOATENBCTBO

! Cm.: Kprokos B. @. YronosHoe npeciieoBanye 1 MpoKypOPCKHiA HaZ30p 32 HCTIONHEHHEM 3aKOHOB DU PACCIICIOBAHMH YTOIOB-
HBIX JIEJT B YCIIOBUAX pehOPMHUPOBaHUSA cHCTeMbl POKypaTyphl Poccuiickoit ®epeparmn // CIIC «Koncymbrant ITmoc». — 2007.
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OKa3bIBaeT OIPE/ICIEHHOE OTPHUIIATeIbHOE BIMSIHUE Ha CTAaTyC MPOKYPAThI, COIEPKaHUe U OpraHu3a-
VIO TIPOKYPOPCKOM JIeSITEIbHOCTH.

Juckyccus o poau u mecme npokypamypul é cucmeme opzaros énacmu PP ocHoBaHa Ha KOH-
CTUTYLIMOHHBIX MoJIokeHus1x: cT. 129 Koncruryimu PO, nocesiennas npokyparype P®, nomeriena
3aKOHOZIaTeNIeM B IJ1. 7, KoTopast HasbiBaeTcsl «CyaeOHas BiacTh». [10 MHEHUIO OTJEIbHBIX aBTOPOB,
colepKaHue YKa3aHHOW CTaThbHM M € MECTO B TeKcTe KOHCTUTYIMM BO MHOTOM SIBJISIETCSI pe3yJIbTa-
TOM TIOJIUTUIECKOW OOPHOBI M B KAKOW-TO Mepe MOJTUTUIESCKOr0 KOMITPOMKCCA 0 BOITPOCY O MecTe
Y POJIM TTPOKYPATYPBI U OTPAXKAIOT, CKOpEee, OIMTUIECKYIO CUTYAIMIO B CTPaHe B OKTAOpe — Aekadpe
1993 r., yeM peasibHYIO poJib IPOKYpaTyphbl B TOCYJapCTBE.

B Ha3BaHHOW KOHCTUTYITMOHHOW HOPME OITPE/IENIeH CTaTyC MPOKYPaTyphl KaK HEHTPATN30BaH-
HOW CHUCTeMbl OPTaHOB, a TaKKe MOPSIOK Ha3HAYEHUs TPOKYPOPOB Pa3IMYHbIX ypoBHer. O MOIHO-
MOYHMSIX, OPraHU3ALMH U TOPSIJIKE AEATEIbHOCTH TIPOKYPATyphl CKa3aHO JIMIIb TO, YTO OHHU OMpejie-
as10TCsl (pefepasibHbIM 3aKOHOM. OJIHaKO BOIPOC O MECTe MPOKYpaTypbl B COBPEMEHHOU CHUCTEME
pasneneHus BlacTer Takxke He paspelieH u B PenepaibHoM 3akoHe «O npokyparype PD».

Cropsl 0 MecTe W poJIi MPOKYpaTyphbl MEPUOINUECKH OOOCTPSIOTCS B CBSA3HM C M3MEHEHUEM
JENCTBYIOIIETO 3aKOHOAATENbCTBA. Tak, HampuMep, COpbl BO30OHOBUJIUCH B CBSI3U C MPUHSITHEM
®enepanbaoro 3akoHa ot S uioHd 2007 r. Ne 87-P3 «O BHeceHMH U3MEHEHUI B YTOJIOBHO-TIPOLIEC-
cyanbHblid kofeke Poccuiickoit ®@enepannu u ®enepanphbiii 3akoH «O npokyparype Poccuiickoit
depeparmn», KOTOPHIM B cUCTeMY MPoKypatypbl Poccuiickoit ®epeparmu Obi1 BKTIOUeH CrieIcTBeH-
HBI KOMUTET, B CBSI3U C YeM MPOKYPOPHI JIMIIMIUCH Psija CBOMX MOJHOMOYHUH B c(pepe yroJoBHOTO
npecnenoBanus. [Ipoucxonsime B HacTosIee BpeMsi U3MEHEHHsI B CTaTyce MPOKYpaTypbl, B TOM
YHCIIe U UCKITIoUeHue u3 ee cTpykTyphl CrieictBeHHOro komutera Poccuiickoit ®eneparmu, nogdep-
KHMBAIOT POJIb MPOKYPATYpPhl KaK HAJ30pPHOTO OpraHa.

Be3yciioBHO, TPOKYPOPCKHIA HA/I30p TECHO CBSI3aH CO BCEMU BETBSIMH TOCYJapCTBEHHOM BJIa-
CTHU: 3aKOHOJATEJILHOM, UCTIOJTHUTEIILHOU U CY/IeOHOM, HO TIPY STOM He SIBJISIETCS] COCTABJISIONICH HU
onHOM 13 HUX. OOOCHYEM 3Ty TOUKY 3pEHHsI CIIETYIONIMMHU TOBOAAMH.

[To noBony npunadsexcrocmu nPOKYpopcko20 HAO30pa K 3aKOHOOAMENbHOU 8emeu 81acmit B
IOPUMYECKON JITepaType ObUIO MPUBEACHO MHOKECTBO PA3IMUHBIX MHEHHH, 4TO OOYCIIOBJIEHO HOP-
MaMH JIEHCTBYIOIIETO 3aKOHO/AATeNIbCTBa. Tak, cornacHo ct. 9, 9.1 denepanbHoro 3akoHa «O MPOKy-
parype P®», mpokypop y4acTByeT B IpaBOTBOPYECKOM JIESITEILHOCTH ITyTeM BHECEHHsI B 3aKOHO/IA-
TeJIbHbIE OPraHbl ¥ OpraHbl, 00JIaJalolHe MPAaBOM 3aKOHOJATEIbHON WHULIMATUBDI, TIPEIOKEHUI 00
M3MEHEHHH, O JIOTIOJIHEHUH, 00 OTMEHE WJIM O TIPHUHATUH 3aKOHOB M MHBIX HOPMATHUBHBIX MTPABOBBIX
aKTOB, a TaK)Xe MPOBOAUT aHTUKOPPYILIMOHHYIO KCIIEPTU3y HOPMATUBHBIX MTPABOBBIX aKTOB (pefe-
PaJIbHBIX OPraHOB MCIIOJTHUTEIHOM BJIACTH, OPraHOB FOCYAAPCTBEHHOM BIacTH CyObeKTOB P®, MHBIX
rOCY/IapCTBEHHBIX OPraHOB M OpraHU3allfii, OPraHOB MECTHOTO CAMOYIPABJICHUS, UX JIOJKHOCTHBIX
mut. Bo ucnonHeHre JaHHBIX 3aKOHOMOMOXEeHUH B psifie cyobeKToB P® (B 56 u3 83 cyobekroB PO)
OpraHbl MPOKYPOPBI HA/IEJIEHBI IIPABOM 3aKOHOAATEIbHON MHUIIMATHBbI KaK Ha PErMOHAJIBHOM, TaK U
Ha MECTHOM ypOBHe.?

CTOpPOHHMKM OTHECEHHSI OPraHOB MIPOKYPATYPhl K 3aKOHO/IATEIbHOW BETBHU BJIACTU UCXOMSAT U3
TOTO, YTO MPOKYpaTypa SIBJISIETCS OMHUM U3 MEXaHU3MOB 3aKOHOAATEIbHOM BJIACTH, a TPOKYPOPCK UL
HaI30p — 0COOBIN BUJI BIACTH, KOTOPBIN JOJIKEH MOTy4aTh MOJIHOMOYMSI HETTOCPEACTBEHHO OT 3aKO-
Hopjaresist, UM (hOPMHUPOBATHCS U OBITH IOJOTYETHBIM TOJIBKO eMy>. B 000CHOBaHME CBOMX JJOBOJIOB O
MPUHAJIEKHOCTH TIPOKYPATYPhI K 3aKOHOATETbHBIM OpraHaM BJIACTH YYEHBIMH M TIPAKTUKAMU TIPU-
BOJWJIMChH TIOJIOKEHUSI paHee AEHCTBYIOIIEro 3akoHofaresbcTBa. Kak usBectHo, 1o 1993 r. npoky-

2 Cm.: O COCTOSHUIM 3aKOHHOCTH 1 npaBoropsiika B Poccuiickoit ®enepanun u padote opraHoB mpokyparypst (2009 r.): Uadop-
Mal[IOHHO-aHAIUTHIeCKi Jokuaz, 4. III. — M.: Akagemus I'enepanbHoit mpokypatypst PO, 2009.

3Cwm., Harip.: CTaHOBJIEHME PaBOBOTO rocygapcra B Poccuiickoit denepaunu u pyHKIMuU npokyparypsl. Kpyrietii cron // T'ocy-
JapcTBo U npaBo. — 1994. — Ne 5; Burnoepados O. Ilpokyparypa B clCTeMe OpraHOB rocylapcTBEHHOM BiacTy // 3aKOHHOCTh. — 1997. —

Ne 4; Jlomoeckuii B. Kakoii BlacT puHaJIekUT IpoKyparypa // Poccuiickas roctuus. — 2001. — Ne 9; u nip.
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parypa B cootBercTBUM ¢ KoHctutynmeit PCOCP sBisinack opraHoM BBICHIETO HAA30pa 32 TOUHBIM
Y eAMHOOOPA3HBIM MCIIONTHEHWEM 3aKOHA, B CBSI3M C UeM CYIIECTBOBAJIA TOUYKA 3PEHHS] O TOM, UTO
MPOKypaTypa B JIaHHBIN Teprof] OblJIa CBOETO pojia KOHTPOJIBHBIM OPraHOM 3aKOHOJIATEIbHOW BIla-
cTU. DTO 0OOCHOBBIBAIOCH TeM, UTO ['eHepasbHbIi MPOKypop HazHavasics BepxosHeiM CoBeTom U
ObLT eMy MOI0TYETEeH. B CBsI3M ¢ Mpon30IeANMMY I100TbHBIMU I3MEHEHUSIMU 3aKOHO/IATE/ILCTBA B
1993 r. OblTa co3AaHa mapuTeTHAsI MOAEb Ha3HAYEHUs | eHepasIbHOTO MPOKYpOpa — MpecTaBIeHIe
BHOcUT [Ipe3unent PP, a Bonpoc 0 Ha3HaAUEHUM pelIaeT OpraH 3akoHoaTesbHOi BiaacTh — CoBer
Depnepanmu PenepanpHoro CoOpaHusl.

HecoMHeHHO, MHTEHCUBHBIN 3aKOHOTBOpPYECKHiA Tporiecc B PP u ee cyObekTax, HeoOXoau-
MOCTb MTPaBOBOTO odecrieueHrst 3(PPEeKTUBHON pean3aliiy MPOBOAUMBIX B CTpaHe pedopM U aei-
CTBEHHOW OOPHOBI C TIPECTYMHOCTHIO, 0OECTIEUeHNs] COOTBETCTBHS IPUHUMAEMBIX 3aKOHOB KoHcTH-
Ty P® u (enepanbHbIM 3aKOHAM, YCTpaHEHUsI MMEIOIIUXCSI B 3aKOHOAATEIbCTBE MPOOEIOB U
BBISIBJISIEMBIX MTPOTUBOPEUHiA, a TaKke HEOOXOAMMOCTh MCUEPIBIBAIOIIETO 3HAHUSI 3aKOHOB U TIpa-
BWJILHOTO UX MPUMEHEHUs] TPeOyIOT OT OPraHOB NIPOKYpATypbl aKTUBHOTO y4YacTHs B MTPaBOTBOpUE-
CKOM JIeITeJIbHOCTH, 00eCreYeH sl MOIHOTO M JIOCTOBEPHOTO yueTa HOPMATUBHBIX MIPABOBBIX AKTOB
P® u ee cyonekToB. BMmecte ¢ Tem TOT (pakT, uro I'eHepasibHOrO mpokypopa P® HazHavyaer Ha
JOKHOCTh U ocBoOOXkaaeT oT nommkHoctu Coer ®enepanmn Penepansroro Codpanust PO, He
MOXeET ObITh OCHOBAHHMEM JUIsl TIOCTAHOBKM BOIPOCA O TOM, YTO MPOKYpaTrypa MOXKET ObITh «BITH-
CaHa» B CHCTEMY 3aKOHOAATEJIbHOW BJIACTH B KaYECTBE €€ KOHTPOJIHOTO opraHa. I ocynapcrBeHHast
Hyma siBjsieTcsl 1o CBOE MPUPOAE MOJUTU3UPOBAHHBIM OPraHOM, NIOTOMY MOAYMHEHUE MTPOKYpa-
Typbl ['ocynapcrBenHol [lyme neaeT HEeBO3MOKHBIM PEATM3alMIo IPUHIUIA HE3aBUCUMOCTH TIPO-
Kyparypbl P® ot obmectBeHHBIX 00beinHeHui (cT. 4 PenepanbHoro 3akoHa «O mpokypatrype PD»).

HWcxonst 13 KOHCTUTYLIMOHHBIX MOJIOKEHU, K 3aKOHOATeIbHBIM opranam P® otHocuTcs uiiib
denepanbroe Codpanue PO, koTopoe HalIeIeHO HCKITIOYUTEIbHBIMUA TIOJTHOMOYHUSIMU TIO TIPUHSATHIO
(penepanbHBIX KOHCTUTYLIMOHHBIX U (beiepalibHbIX 3aKOHOB. HuKakoi Apyroil opraH BjacTi, B TOM
YHCIIe ¥ TPOKYPaTypa, TAKUMH IMOJTHOMOUYMSAMHU He 00sanaet. HajeneHre opraHoB MpOKypaTypsl Mpa-
BOM 3aKOHOJATEJIbHOM MHULMATUBBI TAK)KE HE SIBJISIETCS OCHOBAHUEM [UIs1 OTHECEHUS UX K CUCTEME
3aKOHOJIATEIbHOM BJIACTH, TOCKOJIBKY TAKMM IIPAaBOM B COOTBETCTBUH C IEHCTBYIOIINM 3aKOHOAATEITb-
CTBOM HaJIeJIeH JIOCTaTOYHO IMPOKUN KPYT CYOBEKTOB, KOTOpbIE NP 3TOM HE TEpSIIOT CBOEW MpH-
HAJIJIEKHOCTU K TOM UJIM UHOW BETBU BJIACTH.

CrnenoBarenbHO, Bce U3JIOKEHHOE HE IMO3BOJISET OTHECTH OpraHbl MPOKYpPaTypbl K OpraHam
3aKOHOJATEJIbHOM BJIACTH.

Heo00CHOBaHHBIMY MPEACTABIIAIOTCS U NONBIMKU OMHeCMi RPOKYPAMypPY K UCNOAHUMEAbHOU
eéemau enacmu. IIpokyparypa B 3TOM cilyyae MPeBPAaTUT UCTIOJHUTENBHYIO BJIACTh B OCYILECTBIIAIO-
LIyI0 HaJ30p 32 UCIIOJTHEHUEM 3aKOHOB 3aKOHOAATEJbHBIMU (IIPEICTaBUTEIbHBIMM) OpraHaMH Bila-
ctu cyobekToB PP 1 opranaMu MECTHOTO CaMOYIpaBJIeHUs], YTO, OE3yCJIOBHO, HApyIIaeT paBHOBE-
CHe BETBEW BJIACTH U IpeBpalllaeT UCIIOIHUTENBHYIO BJIACTh B IVIABEHCTBYIOILIYIO. B 1opuanyeckoi
auTeparype Oblla MpHBEAEHAa TOYKA 3PEHUs MHEHHE O BO3MOKHOCTH OTHECEHHs MPOKYPaTyphl K
MunucrepctBy octuiu P®, kotopas o6ocHOBbIBasiach TeM, uto B Poccru 10 1917 r. nomkHOCTH
MUHHUCTPA IOCTUIIMU ¥ TeHEPAI-TIPOKypopa ObUT COBMEIIIEHBI, a, KpOME TOTO, B 3apyOekKHBIX CTpa-
Hax MPOKypaTypa Tak:Ke BXOAUT B COCTAB MUHUCTEPCTB I0cTULIMU. OHAKO JAHHOE MHEHUE HE IOIy-
YWIO MOAJEPKKH, MOCKOIbKY B Poccun MUHMCTEpCTBA SIBJISAIOTCS OTPAC/IEBBIMM OpraHaMU MCIION-
HUTEJIbHOM BJIACTU. B eBpONencKuX rocyaapcrBax MUHUCTEPCTBA IOCTULIMHU BBINOIHSAIOT (DYHKLUIO
B3aMMOJICUCTBHUSI MEX Iy TTPABUTEILCTBOM — UCIIOJIHUTENIBHOM BJIACTHIO U CYEOHOM BIACTHIO (B KOTO-
PyIO Takke BXOAUT W MpokypaTypa). [Ipn 3TOM MUHHMCTEPCTBO IOCTULIMU B 3TUX IOCYJapCTBax He
BMEIIIMBACTCS B ICATEIIBHOCTh, OTHOCSIIYIOCSI K KOMITETEHIIMH CY/IOB, IIPOKYPATYPhl WX CyIeOHOM
nomumu. [ToaToMy MONBITKK MPOBECTU aHasoruio ¢ MuHioctom Poccun npeacraBiisiioTcst HECOCTO-
sarenbHbIMU. Kpome Toro, BbICKa3aHO apryMEHTHMPOBAHHOE MHEHHE O HEBO3MOKHOCTU OTHECEHMS
IIPOKYPOPCKOro Ha/30pa K UCIIOJHUTENIBHOM BJIACTH, B CHITy TOTO, 4T0 B MuHIocTe Poccun cerogus
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JENCTBYIOT YTOJIOBHO-MCIIOJIHUTEbHASI CUCTEMA U CITyk0a cyaeOHbIX mpuctaBoB. Hamzop 3a ucnon-
HEHHEM 3aKOHOB B 3THX CUCTEMAaxX B COOTBETCTBUHU C YTOJIOBHO-UCIIOIHUTEIbHBIM KojiekcoM Poccuii-
ckoil Penepauuu ot 8 auBapsa 1997 r. Ne 1-®3 (B pen. ot 7 pepans 2011 r.) (nanee — YUK PD),
depepanbabiM 3akoHOM «O TIpokyparype PD» u ®enepaibabiv 3akoHoM OT 21 mtonist 1997 r. Ne 118-
@3 «O cynebHbIx ipuctaBax» (B pea. 27 utons 2010 r.) Bo3noxkeH Ha ['eHepanbHOro mpokypopa PP
Y TIOMYMHEHHBIX eMy MPOKypopoB. B ciyuyae nepegaun npokyparypsl B coctraB MuHiocta Poccuun
POJIb TPOKYPATYPHI TIO OTHOIIEHUIO K TUM OpraHaMm OyleT HU3Be[eHa 0 YPOBHsI OpraHa BHYTpUBE-
JOMCTBEHHOTO KOHTPOJIS, YTO (PAKTUYECKH YCTPaHAET HaJ30pHYI0 (PYHKIIMIO IPOKYPATyPHl.

ITpokypopbl B COOTBETCTBUU C MPOLIECCYaIbHBIM 3aKOHOAATeNIbcTBOM P® yuacTByloT B pac-
CMOTPEHHUH JeJ CyAaMH, apOUTPaKHBIMH CYJaMH, IIPUHOCSAT MPEACTABICHUs Ha MTPOTUBOpEYAIlye
3aKOHY pellleHus], IPUTOBOPBI, ONPEAEIeHHs] U TIOCTAaHOBJIeHUs CcynoB. TakuM obpas3om, U B cepe
IPaKIAaHCKOTO, YTOJIOBHOTO, Q/IMUHUCTPATUBHOTO, apOUTPAKHOTO CYHONPOU3BOACTBA OPraHbl Mpo-
KypaTyphbl TaK:Ke UTPaAIOT ONpeesieHHYI0 poiib. OJJHAKO 3TO HE MO3BOJISIET OMHECHL OP2aHbl NPOKY-
pamypul U K opzaram cyoeoHoll enacmu, 1axe HecMOTps1 Ha To, uto cT. 129 Koncrutynuu PO Bkitio-
YyeHa B IJ1aBy, uMeHyemylo «CynebHas Biactb». Cornacto cT. 118 Koncturymu PO cynebHas Biacthb
OCYLIECTBIISIETCS] TOJIBKO CY/IOM IOCPEICTBOM KOHCTUTYLIMOHHOTO, I'PaXJAHCKOT0, aJIMUHUCTPATHB-
HOT'O ¥ YTOJIOBHOTO Cy10ITpon3BocTBa. CrcTeMa CyJ0B, ycTaHOBJIeHHas PejepabHbIM KOHCTUTYLM-
OHHBIM 3aKOHOM OT 31 nekadpst 1996 r. Ne 1-®K3 «O cyne6HoM cucteme Poccuiickoi depepanin» (B
pen. ot 27 nekabps 2009 r.) (manee — K3 «O cynedHoui cucreme Poccuiickoit @enepanumn»), He
BKJIIOUAeT OpraHbl MpoKypaTypsl. bonee Toro, ¢ yuetom pedopM IEHUCTBYIOIIETO MPOLECCYaIbHOTO
3aKOHOZIATENNbCTBA (DYHKIIMM OPraHOB MPOKYpPATyphl B apOMTPaKHOM, I'PaXAaHCKOM U YTOJIOBHOM
MpoLeccax CyIECTBEHHO OIPaHUYEHBI.

Bce 310 cBUAETENBCTBYET JIMILBL O TOM, YTO OPraHbl IPOKYpPaTypbl BHIIOJIHSIOT Psif IIOJTHOMO-
YHid B apOMTPaXHOM, I'PaXAaHCKOM, YTOJIOBHOM CY/IOTIPOM3BOJICTBE, OOYCIIOBJICHHBIX BHIIIOJTHEHUEM
BO3JIOKEHHBIX Ha MIPOKYpaTypy 3a7a4 Mo 0O0ecreueHNIo BEPXOBEHCTBA 3aKOHA, EIMHCTBA U YKpeIlie-
HUS 3aKOHHOCTH, 3aIlIUTHI IIPaB U CBOOOJ YeJIOBeKa M IpaJaHNUHA, a TAKXKe OXPaHSIEMBIX 3aKOHOM
MHTEPECOB OOIIECTBA M FOCYIAPCTBA.

Kpome Toro, cymectByer Touka 3peHUsi, UYTO APOKYpamypa 6xo0um 6 coCmag npasooxpa-
HumenvHou eracmu. OIHAKO TOHSATUS «IIPABOOXPAHUTENIbHAS BJIACTb», «IIPABOOXPAHUTEIIbHBIE
OpraHbl» SIBJISIIOTCS COOMPATEILHBIMU MOHSATHAMM, B KOTOpbIE BKJIIOUEHBI HAPSAY C MPOKYpPaTypon
TaK:Ke ¥ CY/Ibl, YTO MPOTUBOPEUUT TOHATUSIM O POJIM CyAeOHOM BJIACTU, KOTOpasi, MO IEUCTBYIOIEMY
3aKOHOJIATENILCTBY, HE OTHOCUTCS K IIPAaBOOX PAHUTEIbHBIM OpraHaM. VHble ke, KpoMe IPOKYpaTypbl,
MPaBOOX paHUTEJIbHBIE OpraHbl — MHUHUCTEPCTBO BHYTpeHHUX jen PO, dexepanbHast cimyxda Oe3-
OIACHOCTH U JpYyrye MPaBOOX PAHUTEJIbHBIE OPTaHbl — JAEUCTBYIOT B CTPYKTYPE UCTIOTHUTEILHOM Bila-
ctu. VIX u3B/ievYeHue U3 3TOM CTPYKTYpPbl MOXKET IOBJIEUb U BBIJAEJIEHUE JPYTMX BETBEW BJIACTU IO
MIpeIMETY Be/ICHUSI: SKOHOMHUYECKOM, OOOPOHHOM U T. JI.

BeickaspiBauCh ¥ IPEAJIOKEHUS O 8KAIOUEHUL NPOKYPAMYPbL 8 COCMA8 NPe3UOeHMCKOI 8na-
cmu, T. €. OPraHoOB, HEMOCPeACTBEHHO noaunHeHHbIX [Ipe3uaenty P®. Peanuzanus naHHoro npen-
JIO’KEHH S, IO MHEHHIO BBICKA3aBIIIMX €r0 aBTOPOB, HE TOJBKO COOTBETCTBOBAJIA Obl MCTOPUYECKUM
TPaAUIMM, KOTJa MpOoKypaTypa Obuta yupexaeHa [lerpom I kak «oko rocynapeBo», HO U OTBeYasa
ob1 poru [Ipesupenta PP kax raBbl rocynapersa, rapanta Koncrurynun PO, mpas u cBobon yeno-
BEKA U IPak/1aHNHA, ONIPEAEIAIONIEr0 OCHOBHbBIE HAIIPaBJIEHUs TOJIMTUKU FOCYAapCTBa.

B nuteparype umeeTcst Takke TOUKa 3peHUsI O CYIIECTBOBAHMH OCOOO0M, TaK HA3bIBAEMOW MPO-
Kypopcko# BiaacTh. OJJHaKo 3Ta TOYKa 3pEHUs HE BCTPETHIIA NIOAJEPKKU B JIMTEpaType, MOCKOJIbKY
MpOKypaTypa He oOyiagaeT MpU3HAKaMH CaMOCTOSITEJIbHOM BETBM BJIACTH. B MpPOTMBHOM cityuae
MOHO TOBOPUTH O «TAMOKEHHOW», «HAJIOTOBOW» BJIACTH C YUETOM CIEIM(PUKU TIOJTHOMOYHUIN COOT-
BETCTBYIOLIUX IOCY/IaPCTBEHHBIX OPraHOB.

Ucxons uz nonoxennii cr. 5 GenepanbpHoro 3akoHa «O npokyparype P®», ycranapivaonein
3arpeT Ha BMEIATeIbCTBO B OCYIIECTBIIEHHUE MPOKYPOPCKOrO Ha30pa, B IOPUANYECKON JIUTEPAType

9



H. B. Jlackuna. «I[Ipokypopckuii Han30p»

ObLJIO BHICKA3aHbI MTPEJIOKEHUS O BHIHECEHUH HOPMBI O TTPOKypaType u3 111. 7 Koncrutynuu P® mi6o
00 U3JIO)KEHUU HOPM O MPOKyparype B crieniiaibHoi riaBe Koncruryum PO. [lanHas no3uius Opuia
OCHOBaHa Ha TOM, UTO NPOKYpaAmypa He 8xoo0um 6 KaKyro-auoo 6emesb 20CYOapCmeeHHOll 61aAcmu, a
OCYIIECTBIISIET 3aKOHOOX PAHUTEJTBHYIO (DYHKITHIO Oe3 KAaKMX-JIMO0 aIMUHUCTPATUBHBIX IIOJTHOMOYHI,
BBICTYIa€T UHCTPYMEHTOM, MEXaHU3MOM KOHTPOJIS 32 pealu3alueil MOJHOMOYMN (TpeArcaHuil)
BCEX BETBEM IOCYJapCTBEHHOM BJIACTH IyTEM HA/30pa 32 TOYHBIM MCIOJIHEHHEM 3aKOHOJATEIbHBIX
akToB. B nTepartype Takike BbICKa3bIBAJIOCh MHEHHE O TOM, UTO MPOKYpaTypy, Kak u [Ipe3usenra,
CJIelyeT CUUTATh YaCThI0 CUCTEMBI «CIEPKEK U IIPOTUBOBECOBY.

Takum 0Opa3oM, U3JIOKEHHOE BHIIIE, a TAK)KE aHAIU3 CTOSIIMX Tepel MPOKypaTypoi 3aaaq
MO3BOJISIET CHEJIaTh BBIBOM, UTO NPOKYpaAmypa npeocmasnsien coooli camocmosmenstbulii 20cyoap-
CMEEHHbIIl Op2aH, KOTOPBI 000COOJICH OT 3aKOHONATETbHOM, UCIIOJTHUTEILHOU, CylneOHOW BeTBei
BJIACTH, HECMOTPSI Ha UX TECHOE B3aUMOJIEHCTBHE MEXAy cOOOW. DTO crienudrueckoe MmojiokKeHne
MPOKYpPATyphl TIO3BOJISIET YPABHOBELIMBATh BETBU BJIACTH M OOECIIEUMBATh UX ONTHUMaJIbHOE (PyHK-
LIMOHUPOBAHUE.

Onpenensis MECTO U POJIb IPOKYPaTypbl B CUCTEME OPraHOB I'OCYAAPCTBA, CIIELyeT OTMETHTD,
4TO:

NPOKypaTrypa sIBJISIETCS] HEOTHEMJIEMOI YacThl0 KOHCTUTYLIMOHHOM CHUCTEMbl OPraHOB BJIACTH
P®, obecrieunBas nmpy STOM BBITIOTHEHUE TOJIBKO € MPHUCYIIMX 337a4 M0 HaJ30py 3a COOJIOIeHUEM
Koncruryuuu P® u ncnonHeHreM 3aKOHOB;

IPOKypaTypa Kak HezaBucuMasi (pefiepasibHasi CUICTEMa OPraHOB BJIaCTU B CBOEH JIEATEIBHOCTU
B3aMMOJICHICTBYET CO BCEMH 0e3 MCKITIOUeHUsI OpraHaMH TOCyIapcTBa.

HWcxons n3 caMocTosATeIbHOCTH M HE3aBUCUMOCTH ITPOKYPAaTyphl Kak OpraHa BJIacTH IPEACTaB-
JISIeTCs BO3MOXKHBIM JIaTh OIpe/e/ieHue TOHSITUS «IIPOKYPOPCKUI HA/I30p» KaK BUI TOCYIapPCTBEH-
HOW JIEATEJIbHOCTH, OCYILECTBJISIEMBII 3TUM OPraHOM.

Wrak, mpokypopckuil Ha30p Kak BUJ TOCYAAPCTBEHHOM JIEATEIbHOCTH — 3TO YCTAHOBJIEHHBIN
Koncrurynueii PO u denepanbHbiMu 3akoOHAMK 0COOBIN BUJI TOCYTAPCTBEHHOU AEATETBHOCTH, OCY-
LIECTBJISIEMBIN €JUHOM (pefiepaibHOM LIEHTPAIU30BaHHON CUCTEMOI OpPraHOB MPOKYpPATypbl, IO HAJ-
30py 3a coomonenueM Koncturyrmu PP 1 MHBIX HOPMAaTHBHBIX MPABOBBIX AKTOB B IIEJSIX oOecrieye-
HUSI BEPXOBEHCTBA 3aKOHA, AMHCTBA M YKPEIUICHUsI 3aKOHHOCTH, 3aIIUTHI TIPaB M CBOOO]] YeI0BEKa
Y TPpaKIaHNHA, 2 TAKXKe OXPAHSEMbIX 3aKOHOM MHTEPECOB OOIIECTBA M TOCYIAPCTBA.
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§ 1.2. K Bonmpocy 0 NpoKypopcKOM HaJA30pe KaK 0TPac/y nmpasa

TpaauLMOHHO MOJ OTPaciiblo MpaBa B TEOPUU NPaBa MOHUMAIOT COBOKYITHOCTh OJHOPOIHBIX
MIPAaBOBBIX HOPM, PETyJIMpYIOLIMX OnpeneseHHylo cdepy OOIEeCTBeHHbIX OTHOIIeHWH. [Ipu sToM
IJ1s1 0Opa30BaHUsI CAMOCTOSITEIHOW OTPacyy MpaBa NMEIOT 3HAUSHHUE CIIeTYIOIIME YCIOBUS: CTENeHb
cBOe0Opa3usi TeX UM UHBIX OTHOIIIEHUH; UX YJeJIbHbIIA BeC; HEBO3MOKHOCTh YPEryIMpOBaTh BO3HUK-
I1IM€ OTHOIIEHHS C TIOMOIIIBI0 HOPM JIPYTHX OTpaciiel Mmpasa; HeOOXOAUMOCTb IPUMEHEHHUsI 0COO0TO
MeTofIa peryarpoBaHusi. Bompoc o mMpoKypopcKOM Haa30pe Kak CaMOCTOSITEIbHOM OTpaciv MpaBa
YUSHBIMH TIOJIHUMAJICSI M 00CYXJAJICA HEOMHOKPATHO HaunHasA ¢ 50-X TOJOB MPOIILJIOrO CTONETHS,
OIHAKO K €JMUHOMY MHEHUIO yUEeHbIE HE ITPULIUIU JI0 CUX TIOP, HECMOTPS Ha TO YTO MPAKTUYECKU BCE
yueHble €JUHOLYIIIHBI B IPU3HAHUM ITPOKYPOPCKOTo HAJ30pa B KAYECTBE OTAEIbHON OTPAC/IH IIPaBO-
BOI HAYKH U HEOOXOAMMOCTH BKJIIOUEHHS B yUeOHBIH MPOLIECC OHOMMEHHOM AUCIIATUINHBL.

OTcyTCcTBHE €AMHCTBA B IAHHOM BOIIPOCE OOYCJIOBJIEHO HEONpPeJeIeHHOCThIO B KOHCTUTYIIH-
OHHO-IIPAaBOBOM CTaTyce MPOKYpPaTypbl, HEBO3MOXKHOCTH €€ OJHO3HAYHOTO OTHECEHMS K TON WU
VHOM BETBM BJIACTH, BBIIIETIPUBEACHHBIX HEMPEKPAILAIOIIUXCS TUCKYCCUSAX O MECTe U POJIU MPOKY-
paTypsl B CUCTEME TOCYIapCTBEHHBIX OpraHoB P®. Mex 1y Tem o01ecTBeHHbIE OTHOIIEHH S, CKJIA IbI-
Balolyecs B cepe OCyIIECTBICHUs OpraHaMu MTPOKYpPaTypbl IPOKYPOPCKOTO HA/I30pa, — 3TO 00b-
eKTHBHAasl pEaJIbHOCTb. YKa3aHHbIE OTHOIIEHUS PEryJIUPYIOTCS PSIOM HOPMAaTHBHBIX aKTOB, Cpeiv
kotopbiXx — Koncturyuus P®, onpezensiomnas 0CHOBbI JeATEIbHOCTU NPOKYPATYpPhl ¥ BO3BOISILAS
MIPOKYpaTypy B PaHI KOHCTUTYLIMOHHO YUPEKAEHHBIX TOCYIapCTBEHHBIX OpraHoB. IlonHomouns,
OpraHu3alys U NOpsI0K AeATeIbHOCTY TPoKypatypbl PO onpenensiorcs ®enepanbHbIM 3aKOHOM «O
npokyparype P®», a KOHKpeTHbIe BOIIPOCH JEATEIbHOCTH OPraHOB IMPOKYPATYphl IIPY OCYIIIECTBIIE-
HUM [IPOKYPOPCKOI0 HA/130pa B PA3IMUHBIX Chepax perylimpyloTcs pUuKa3amMu 1 yKkazanusmu ['ene-
pasibHOrO NIpoKypopa P®. TIpu 3TOM HOPMBI ITPABOBBIX aKTOB, PETYIUPYIOLIMX OTHOILIEHUS B cepe
OCYLIECTBJIEHUS] TIPOKYPOPCKOIO HA/30pa, HOCAT UMIIEPATUBHBIA XapaKTep, YETKO U CTPOro ycra-
HABJIMBAIOT NPaBa, 0OS3aHHOCTU M OTBETCTBEHHOCTh YUYACTHUKOB 3TUX OTHOIIEHUH, YTO MO3BOJISIET
TOBOPUTD O CIIEIM(PUYHOM METOZIE MX MPABOTO perynupoBanus. [Ipokyparypa oOiaagaeT mpucymmm
MMEHHO €11 MEXaHU3MOM peai3allii BO3JIOKEHHBIX HA HEe MOJTHOMOYMIA, KOTOPBI HE MOXET pac-
CMaTpUBaThCs B APYIUX OTPAC/sIX MpaBa, HOCKOJIbKY UMEET CEeUU(pUKY.

Takum 06pa3om, 3aKOHOZIATEIFHOE 3aKPeTUIEHHE MOTOKEHHUH O MTPOKYpaType Kak opraHe, ocy-
IIECTBJISIONIEM HAI30P 32 3aKOHHOCTHIO, 0C00ast pOJib IMPOKYPaTyphl, MHOTOBEKOBAsI UCTOPUSI CYIIIe-
CTBOBaHMS 3TOTO0 OpraHa B POCCHUCKOM TOCYIapCTBe, HAIMYKME O0COOOTO MpeaMeTa U MeTona Irpa-
BOBOI'O PEryJupOBaHus IO3BOJISET CAEIAaTh BBIBOA, YTO B Hacrosilee Bpemsa B PP cymecrByer
OIpeJeIeHHasl COBOKYITHOCTb OJHOPOJHBIX MPABOBBIX HOPM, 3aKPEIJIEHHBIX B CHIELMAJIbHBIX UCTOY-
HUKaX, PEryJvpyolIuX JesTeIbHOCTh OPraHOB MTPOKYpPaTypsl IIPU OCYILIECTBJIEHUU MU IIPOKYpPOp-
CKOI'0 Ha/130pa.

YunTteiBasi MacTaObl PAaBOBOTO PEryIMPOBAaHMSI, BBU/Y 3aKPETUIEHHSI OCHOB MPAaBOBOT'O CTa-
Tyca npokyparypsl B Koncrurynuu P®, Ha3BaHHYI0 COBOKYITHOCTB ITPAaBOBBIX HOPM MOKHO paccMat-
puUBaTh KakK nooompacab KOHCMUMYUUOHHO20 (20CYOapCMEeHH020) npasa, KOTOpoe MpPeACTaBIseT
c0o00i1 KOHITIOMEPAT MPABOBBIX HOPM, 32K PEIUISIONINX U PETYIMPYIOIIUX OOIIECTBEHHbIE OTHOIIECHHUS,
OIpeIeIISIONINe OPraHM3alMOHHOE ¥ (DYHKIIMOHAJIBHOE €IMHCTBO OOIIECTBA: OCHOBBI KOHCTUTYIIH-
OHHOT0 cTposi P®, 0CHOBBI MPaBOBOTO CTaTyca Yel0BeKa U rpaxJjaHrHa, (pejepaTuBHOE YCTPOUCTBO,
CHUCTEMY TOCYAApCTBEHHOM BJIACTH Y CUCTEMY MECTHOTO camoyrpasiieHus1’. YTo KacaeTcs: Ha3BaHUs
JAHHOW MOJOTPACIIH, TO BIIOJIHE AOMYCTUMO B KQUECTBE KPUTEPHS UCIIONb30BaTh BUJ1 OCYILIECTBIIse-

4 Cm.: Teopus rocyaapcrsa u nipaBa: Kypc neximit / ox pen. H.. Mary3osa, A.B. Mansko. — M., 2003. — C. 350.
5> Cm.: Koznosa E. 1., Kymagbun O. E. KoHcrurynmoHnHoe npaBo Poccuu: Yued. 1U1s1 CTy/IeHTOB BHICIIMX YYSOHBIX 3aBEICHUM. —
WU3zn. 3-e, nepepad. u gon. — M.: IOpucts, 2004.
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MO¥ TMPOKYpaTypoll JesITeIbHOCTH — IMTPOKYPOPCKUI HA30p, MOAOOHO TOMY, KaK OTPACIU I'PaXkaaH-
CKOTO TPOIECCYaTbHOT0, apOMTPaXHOTO MPOLIECCYATBHOTO, YTOJIOBHO-TPOLIECCYAIBHOTO MTpaBa uMe-
HYIOTCS HE «CyIeOHBIMU OTPACSIMU», 4 B X HA3BAHWUU UCTIOJIb3YETCsl OCHOBHOW BUI IESITEIbHOCTH,
OCYLIECTBIISIEMON CyJaMH.

B nonb3y TOro, 4to NpoKypOpCKUi HAA30p SABJISAETCS CAaMOCTOSTEIbHOM MOAOTPACIIbIO COBPE-
MEHHOI'O POCCUICKOIO MpaBa, CBUAETEIbCTBYIOT U TPOBOAUMBIE pepOpMBI, KOrja POKypaTrype Bo3-
BpaIIaeTcs €e OCHOBHAS, HICTOPHUYECKH O0YCIIOBIEHHAs! (DYHKIIUS — HA/I30P 32 3aKOHHOCTBIO M KCKJTIO-
YaloTCsi OJIHOMOYHS B c(pepe YroJIOBHOTO MPEeC/eIOBAHUSI, YTO OOJIbIle HE TIO3BOJIUT MTPUPABHUBATH
MIPOKYypaTypy K JAPYrMM MPaBOOXPAHUTEIbHBIM OpraHaM, YINOJIHOMOUYEHHBIM OCYILIECTBIATH J03Ha-
HUE U CJIE[ICTBUE.

CamOoCTOATEIBHOCTD IOAOTPACH TPOKYPOPCKOIO HaJ30pa MOATBEPKAAETCS U HAJTMYHUEM OCO-
6oro mpegmera mpaBoro peryaupoBanus. Ilon npeameTom moOoi OTpaciy NpaBa MOHUMAIOTCS Te
0OIIIECTBEHHbIE OTHOIIEHHSI, HA KOTOPbIE HAPaBJICHO JEWCTBUE MPABOBBIX HOpM. [Ipenqmerom mpo-
KypPOPCKOTO HaJ30pa BHICTYMAIOT OOIIECTBEHHBIE OTHOIICHHSI, HA PETyJIMPOBaHNE KOTOPHIX HAIPaB-
JIeHa MTPOKYPOPCKast IesATeTbHOCTh: OOIIECTBEHHBIE OTHOIICHHS, CBSI3aHHBIE C UCTIONIHEHUEM TpeOo-
BaHMI 3aKOHOB.

B yacrtu 2 ct. 15 Koncruryuuu PO 3akpernieHo, 4To opransl Tocy1apcTBEHHOM BJIACTH, OPraHbl
MECTHOTO CaMOYIpaBJIeHUs, JOJKHOCTHBIE JIMIA, TPAXAaHe U UX OOBEJUHEHUs 0OsI3aHbl COOMIO-
narb Koncrurynmio PO u 3akonsl. K coxanenunio, 3akoHOaTeIbHbIE TPEANIMCAHUS HE BCEr1a UCIIO-
HSIIOTCSI CyObeKTaMu, KOTOpHIM OHM ajpecoBaHbl. Kak cripaBennmBo 3amermn B.M. Backos®, eciu
3aKOHBI He Oy/lyT MPOBOAMTHCS B KU3Hb, a OCTABATHCS TOJBKO Ha Oymare, BOJIs 3aKOHOAATEN s OCTa-
HETCsI JIMIIb I0OPBIM TIOKeTaHueM, U He Oosee Toro. MIMeHHO B CBSI3M € 9TUM KaXJ0€ ToCyJapCcTBO
MpelyCMaTpUBAET CUCTEMY rapaHTHl OT HApYIIEHU! 3aKOHOJATEIbHBIX MPEINUCAHUN, U B YACTHO-
CTH, OJIHUM U3 Takux rapantoB B P® BeicTynaer npokyparypa Poccuiickoit ®enepaiyiv B COBOKYTI-
HOCTH BCEX MOJYUHEHHBIX €l HUKECTOAIIMX MpoKyparyp. OcyllecTBiss rocy1apCTBEHHBIN HAJ30P
3a WCIIOJHEHUEM 3aKOHOB Ha Bcell Tepputopun P®, opranbl nmpokyparypsl B LIEHTpPEe U Ha MecTax
MPUHUMAIOT MEpbl, HAIIPaBJICHHbIE HA 0OecriedeHre eIMHCTBA 3aKOHHOCTH U HE3bIOJIEMOCTH MPaBO-
MOps/IKa, YCTPaHEHUE HapyLIEHUI 3aKOHHOCTH Y IIPUBJIEYEHUE BUHOBHBIX K OTBETCTBEHHOCTH, BOC-
CTAQHOBJIEHME HapYIIEHHBIX IIPaB I'pakjaH, PeIpUsTUil, yUpEeKACHUI, OpraHU3alui.

Jns Kaxxaoi orpaciy (MOAOTPACIH) MpaBa XapaKTEPHO HAJMYUE Memood Npasozo pezysupo-
6arusi. TPaUIMOHHO B JIMTEPATYPE BBIACISIOT AUCIIO3UTUBHBI U UMIIEPATUBHBI METO/bI MPABO-
BOIO peryaupoBaHusl. [IMCIO3UTUBHBIA METO/ MOAPa3yMeBaET METO[ JO3BOJIEHUS, OCHOBAaHHbIN Ha
paBeHcTBe CyOBeKTOB. Kak mpaBuiio, MeTo/] IMCIO3UTUBHOCTY PUCYI I'PaXAaHCKUM IPAaBOOTHOIIIE-
HUsAM. VIMniepatuBHbIA METO[, ITpearoiaraeT MEeTO/l BIACTU-TIOMYMHEHUS, BJIACTHBIX MPEITUCAHUIA.
JIaHHBII METO/ IPUCYII] OTHOIICHUSIM, T/Ie OTHUM M3 CyObEKTOB BHICTYIAET OpraH (JIMIO), HaJeJIeH-
HBII BIACTHBIMU TOJIHOMOYMSIMU. B crjty TOro 4To mpokyparypa siBisieTcsi OpraHOM I'OCy/1apCTBEH-
HOU BJIACTH, HA KOTOPBIN 3aKOHOJATEJIEM BO3JaraloTcsi (byHKIMU IO OCYIIECTBJIEHUIO Haa3opa 3a
3aKOHHOCTBIO, & B COOTBETCTBUU cO cT. 6 PenepanbHoro 3akoHa «O mpokyparype P®», Tpebosa-
HUS TPOKYPOPA, BHITEKAIOIIME U3 €r0 CTPOTO ONpe/eIeHHbIX TIOTHOMOYHMH, TOJIeKaT Oe3yCIIOBHOMY
WCIIOIHEHUIO B YCTAaHOBJIEHHBIN cpoK. HercrionHeHre TpeGoBaHMi TPOKYpOpa U CIIeIoBaTeNsl, BbITe-
KAIOIMX U3 UX MOJIHOMOYMH, a TaKKE YKJOHEHUE OT SIBKM IO MX BBI30BY BJIEYET YCTAHOBJIEHHYIO
3aKOHOM OTBETCTBEHHOCTb. V13 N3J10:)KEHHOI0 CTAHOBUTCSI IMOHSTHO, YTO JJIs1 OTPACIIU IIPOKYPOPCKOTO
HaJ30pa Xapaxkmeper UMNEpamueHbulii Menoo, T1e TPOKypaTrypa Kak OpraH BJIacTH oOsi3aHa 1aBaTh
BJIACTHBIE YKa3aHUs1 00 YCTPaHEeHUH JIOIYIIEHHBIX HAPYIIEHUH 3aKOHOATETbCTBA, A BCE APYTUe CYyOb-
eKTbl 00513aHbl IOMYUHATHCS STUM YKA3aHHSIM.

6 Cm.: Backos B. 1. Kypc npokypopckoro Hagzopa: Y4ed. [Uisi CTYASHTOB I0PUIMUYECKHX BY30B M (DaKyJIbTETOB C MPHIIOKEHUEM
HOpMaTuBHBIX akToB. — M.: 3EPLIAJIO, 1998.
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Ncxons u3 crpykrypsl @enepanpHoro 3akoHa «O mpokypatype PD», KoTopslii sBiisietcs 6a30-
BbIM 3aKOHO/IATEJIbHBIM aKTOM, YCTAHABJIMBAIOILIMM IIPABOBOW CTAaTyC MPOKYpPATYypbl, €€ OCHOBHbIE
LieJ, 3a]a4M, (PYHKLIMH, HAITpaBJIEHUs! JeSATeIbHOCTH, MOXKHO 3aMETUTh, YTO OH MOAIpa3/eisaeTcs Ha
HECKOJIbKO YacTe: 0OIIHe MOJOKEeHHs1, CUCTeMa U OpraHu3alusi mpokyparypbl PO u mpokypopckuii
HAJI30p 3a pa3MuHbBIMU cepamu aesaTesbHocTH. [loaTomMy cuctemy orpaciyv IpOKYpOpPCKOro Haj-
30pa TakXe MOXKHO noopazoieaums Ha 08¢ Uacmu: 00y U OCOOEHHYIO.

Obwas wacme BKITIOYAET BOTIPOCHI, KACAIOLIHECs OOIIMX MOJIOKEHUI O IPOKypaTtype, ee 1ene,
3aja4, (PyHKIMI, HaNIPABJIEHUI JEeSATEeIbHOCTU, IPUHIIMIIOB JEATEIbHOCTH, CUCTEMBI M OpraHU3aluu
MIPOKYpaTypsl, OJHOMOYUI JOKHOCTHBIX JIMLL IIPOKYPATYpPhl, CPEACTB pearupoBaHusl Ha Hapylle-
HUS 3aKOHHOCTH, CITy’KObI B OpraHax U yupexIeHHUsIX MPOKYpaTypbl, OCOOEHHOCTEN OpraHu3aliy 1
oOecnieyeHus1 IesITeIbHOCTH OPraHOB BOGHHOM MPOKYPATYPHl.

Ocobennas uacme BKIIIOYAET MOJIOKEHUS, KOTOPbIE KACAIOTCS OCYIIECTBIIEHUS IPOKYPOPCKOTO
HAJ30pa 3a HCIOJIHEHUWEM 3aKOHOB B cepe coOMoAeHUs IMpaB M CBOOOJ YesloBeKa M Tpaxia-
HUHA, UCTIOJIHEHU S 3aKOHOB OpraHaMH, OCYILECTBJISIOIMMU ONEPAaTUBHO-PO3bICKHYIO IESATEIbHOCTD,
JO3HaHME U MPeBapPUTEIbHOE CIIEACTBUE, AJMUHUCTPALIUSIMU OPTaHOB U yUPEKAEHUH, UCTIOHSIIO-
IIMX HaKa3aHWUe U Ha3HayaeMble Cy/IOM Mepbl IPUHYIUTEIBHOTO XapaKTepa, aIMUHUCTPAlUsIMU MECT
coziepkaHusl 3aep)KaHHbIX M 3aKJII0OYEHHBIX 07l CTPaXy, y4acTus MPOKypopa B pacCCMOTPEHUU eI
cygamu. O06e 3TH YacTH, Kak JIIoObIe JIEMEHTHI CHCTEMbI, TECHO B3aMMOCBSI3aHbI IPYT C JIPYTOM U
B3aMOo00ycoB/IeHsl. Tak, o0mmas 4acTh onpe/enseT OCHOBOIOJIAraolie Hayasla OpraHu3aluy mpo-
Kyparypbl, 0€3 KOTOPBIX HEMBICIIMA peaTn3aliisl KOHKPETHBIX TTOJHOMOYHMH 10 HAA30pPY 32 pasiny-
HBIMH cpepamMu IesITeTbHOCTH. B TO ke BpeMsi OJIoKeHUsT OOIIel YacT TepsioT CBOWM CMBICT 6e3
KOHKpETU3ali B 0coOeHHOH yact. Takum oOpa3oM, cucteMa OTpaciv MpOKYypOPCKOTO Haa30pa
MIPE/ICTaBIISIET COOOM TECHO B3aMMOCBSI3aHHBIE ¥ B3aUMOOOYCIIOBJIEHHBIE OOIIYI0 1 OCOOEHHYIO YacTH,
O/IHA U3 KOTOPBIX OMpe/ieNsieT IPAaBOBOM CTaTyC OPraHOB IMPOKYPATYphl, a Apyrasi — KOHKPETU3UPYET
3TOT CTaTyC B PeaIM3yeMbIX OpraHaMM MOJHOMOUUSIX 110 OCYIIECTBJIEHHUIO TPOKYPOPCKOTo HA/30pa.

Takum 00pa3oM, OTpaciib MPOKYPOPCKOTO HAJ30pa MOXHO OINPEAENUTh KaK COBOKYITHOCTb
OIHOPOAHBIX IIPABOBBIX HOPM, 3aKperuieHHbIX B Koncturyuuu PO, deaepanbHom 3akone «O Mpoky-
parype P®» 1 MHBIX MPaBOBbIX UCTOYHUKAX, PETYIUPYIOLIUX AESTEIbHOCTh OPIraHOB IPOKYPATYPhl
IIpY OCYIIECTBJIEHUM UMM Hanazopa 3a coomoneHneM Koncturyrmu P® u ucnonHeHneM 3aKOHOB,
JEWCTBYIOIMX Ha Tepputopuu PO.
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§ 1.3. IIpokypopckuii HAA30p KakK O0TPacib
IOPUIUYECKON HAYKH U KaK yuyeOHasi JUCIUIIINHA

Hecmotps Ha AMCKYCCMOHHOCTD BOIIpOCa O MPU3HAHMY B KAUYECTBE CAMOCTOSITESILHOW OTPaciIv
(rmooTpaciiu) MPOKYpPOPCKOro HAA30pa, OOIIETPU3HAHHBIM CUMTAETCSI CYIIECTBOBAHUE OTPACIIH Ipa-
BOBOH HayKU U YYeOHOW AMCHUIUIMHBI «ITPOKYPOPCKHUI HA30p» .

Otpaciib IPaBOBOM HAayKH «IIPOKYPOPCKUI HAA30p» MPEICTaBisieT COOON COBOKYITHOCTh
CUCTEMAaTHU3UPOBAHHBIX 3HAHUIL, MOJIOKEHUH O MpeIMETe U METO/IE MPOKYPOPCKOr0 HA/130pa, 3aK0-
HOJIATEJIbHBIX MICTOUHHUKAX, UCTOPUH Pa3BUTHS MPOKYPATYPBI, O IPABOBOM CTaTyCce MPOKYPATypPhl, ee
MeCTe, pOJIM B CUCTEME OpPraHOB BJIACTH, CUCTEME, CTPYKTYpPE, NOJTHOMOUMSIX, HAPABIECHUAX Aes-
TeJbHOCTH. JlaHHAsI OTPACIb MPABOBOM HAYKM MperoaraeT HaKOIieHne OObEKTUBHBIX, CHCTEMHO-
OPraHU30BaHHBIX X OOOCHOBAHHBIX 3HAHUI 00 OCOOEHHOCTSIX (DYHKIIMOHMPOBAHMS OPraHOB MPOKY-
paTypsbl, UX B3aMMOCBSI3U C JIPYTMMHU TOCYAAPCTBEHHBIMHA OOpa30BaHUSIMU, UX TIOCTOSIHHOE OOHOB-
JIeHUE U CHCTEMATH3alNI0, KPUTUIECKUI aHAIM3 U Ha 9TOM 0a3e CMHTE3 HOBBIX HAYYHBIX 3HAHWMA,
TUIOTE3, UX MOATBEPXKIEHNE WK ONpoBep:keHue. Bonpocam opranusaiuu, 1esTeIbHOCTH, MECTE U
POJIH, TIYTSIM Pa3BUTHS MPOKYPATYPhl OCBSIIIEHO MHOXECTBO HAYYHBIX PadoT.

OTpaciib HayKH «IPOKYPOPCKUN HAI30p» pacCMaTpPUBAET IJIABHBIA BOITPOC, OMPEEIISIONnT
KU3HEAEATEbHOCTb ITPOKYPOPCKON CUCTEMBI, €€ KOHTPOJIBHO-HA/I30PHYIO POJIb B MEXaHU3ME I'OCy-
JApCTBEHHOM BJIACTU U yrpaBieHHs1. PackpbiBaeT Bech KOMILIEKC (PYHKLIMI U HalpaBJIEHU HA/130pa,
JaeT aHAJIU3 €T0 3aKOHO/IATEIbHOM 0a3bl, IEHCTBEHHOCTH U HEIOCTATOUYHOCTH (DYHKIIMOHUPOBAHUS B
Pa3IMYHBIX 00TACTSIX OOMIECTBEHHOM KU3HM.

[Tpokypopckuii HaI30p Kak yueOHas AMCHUILIMHA TPEICTaBseT cOOOH MpeaMeT MpernoaBa-
HUS, BKJTIOYAIOIIUI COBOKYITHOCTh HEOOXOMMBIX 3HAHHMA, OITPE/Ie/IsIEMbIX YUYeOHBIMU IIPOrPaMMaMH,
¥ TI03BOJISIET OBJIAIETh 3HAHUSAMH 00 OCHOBOIIOJATAIONIMX MPUHIIAIIAX OPTaHU3AIMU U IESITETbHOCTH
MIPOKYPATYpPHI, O 3a/1a4ax MPOKYPaTypbl, KOTOPbIE HAMPSIMYIO CBSI3aHBI C YKPETJIeHHeM 3aKOHHOCTH U
MPaBOIOPSIZIKA, a TAKKE O HEMOCPEJCTBEHHBIX 33/1a4aX MPOKYPOPOB — JOKHOCTHBIX JIMIL TIPOKYypa-
TYpbl, ¥ 00 UX MOJTHOMOYMSX KaK B Pa3IMUHBIX OTPACISX HaA30pa, TaK U B PaMKax CIOKUBIIEHCS
MepapXxUu MPOKYPOPCKOM CUCTEMBI U CPEACTBAX pearpoBaHusl Ha JOIYCKaeMble HAPYIIEHUS 3aKOHA.
VueOHas JUCIUIUTIHA «TIPOKYPOPCKUIA HAI30P» PACKPHIBAECT BOMPOCH], KACAIOIIUECS] METOIAUKH U
TAKTUKH OCYILIECTBJICHUsI TIPOKYPOPCKOTO HA/I30pa B PA3IMYHBIX €T0 OTPACIISAX U OCHOBHBIX HATIPaB-
JIGHUSIX JEesITeIbHOCTH OPraHOB MPOKYpPaTyphl. PaccMarprBaeMblil Kype 1aeT BOZMOXHOCTD ITyOxe
M3Y4YHTh (DOPMBI U METO/IBI OCYIIECTBIIEHH S IIPOKYPOPCKOTO HaJ30pa He TOJIBKO IO BHISIBIICHUIO HAPY-
IIEHUI 3aKOHHOCTH, HO ¥ IO TIPUHSTHUIO ACHCTBEHHBIX MEp IJIs1 UX YCTPaHEHHUSI.

Cucrema Kypca «IpOKYpPOPCKHIN HaJ30p» BKIIIOYAET [[BE YacTU: OOIIYyI0 U OCOOEHHYIO, UTO
o0ycioBeHO cTpyKTypoil ®PenepanbHoro 3akoHa «O mpokyparype P®», BeicTymaomero B Kade-
CTBE OCHOBHOTO OOBEKTa W3y4YEeHHUs pacCMaTprBaeMoOl IUCHMILIMHBL OOmas 4acTh BKJIIOYAET
BOIPOCHI, KACAIOIIMECS PACCMOTPEHHUSI IIPOKYPOPCKOro HaA30pa ¢ TOYKU 3PEHUS TOCyIapCTBEHHOM
AeATeTbHOCTH, OTPACH TpaBa, UCTOPUU PA3BUTHSI TPOKYpATypbl, MPUHIIUIIOB OPraHU3aly Mpo-
Kyparypbl, (PYHKIIUI, 3a/1a4 MPOKYPATYpbl, €¢ CUCTEMBI, U JPYyTrye BOMPOCHI, Kacaloluecss OpraHu-
3al1M U JeSITEIbHOCTH MPOKYypaTtypbl. OcoOEHHAs YacTh MperoaaraeT u3yueHue OCHOBHBIX HAIPaB-
JIGHWH [IeSITeTbHOCTH TIPOKYpATyphl: HAA30p 32 WCIOJIHEHWEM 3aKOHOB, 32 COOMIOJEHHEM IpaB U
cBOOO]] YeIOBEeKa U IpaXkJaHWHA, 32 UCIOJIHEHHWEM 3aKOHOB OpraHaMu, OCYIIECTBIISIONIMMH OIle-
PaTUBHO-PO3BICKHYIO JIEAATEJILHOCTD, TO3HAHUE W IPEIBAPUTENIBHOE CJIEACTBUE, 3a MCIIOJTHEHUEM
3aKOHOB aIMUHUCTPAIIMSIMU OPTaHOB M yUPEXICHUH, UCTIOMHSIOMMX HaKa3aHWe W MPUMEHSIIONINX
Ha3HayaeMble CYIOM Mepbl IPUHYIUTEIBHOIO XapakTepa, aAMUHUCTPALMSMU MECT COIEpXkKaHUSs
3aJepKaHHbIX U 3aKJIIOYEHHBIX MOJ CTPAkXy, 32 Y4aCTHEM IIPOKYPOpa B PACCMOTPEHUHU A€ CylaMHu.

VueOHass QUCIUTUIMHA «ITPOKYPOPCKHUI HAJI30p» TECHO CBSI3aHA C PSIIOM JPYTUX IOpHIAYe-
CKMX JUCIMIUIMH, 3aTParvBaioIMX Te UM HHBIE BOIIPOCHI, KOTOPHIE MMEIOT OIPEIeIEHHOE 3HAYEeHHe

14



H. B. Jlackuna. «I[Ipokypopckuii Han30p»

U1 TIPOKYPOPCKOTro Haazopa. Tak, B TeOpuM rocyaapcTBa U Ipasa IPOKypaTypa pacCMaTpUBacTCs
C TOYKH 3PEHHUs ee POJM B 0OecredYeHNH 3aKOHHOCTH U IIPABOIOPSJIKA, a IPOKYPOPCKUI HaaA30p —
B Ka4eCTBE OJJHOTO U3 BUJIOB FOCYJapCTBEHHON JesaTenbHoCcTH. KoHcTuTyonHnoe npaso P® npeny-
CMAaTPUBAET U3yYEHUE KOHCTUTYLIMOHHBIX HOPM, OIPEIEIIAIONIMX OCHOBHBIE ITOJIOKEHUS OpraHn3a-
UM TIPOKYpPaTyphl; MOPAJOK HazHadeHus: ['enepanbHOro npokypopa P®, mpokypopoB cyOBeKTOB
denepauuun U UHBIX POKYPOPOB; MECTO IIPOKYPATYphl B CUCTEME APYTrMX OPraHOB IOCYlapcTBa U
B3aMMOOTHOILIEHUS] Me:X Ay HUMU. OnpesieleHHYI0 CBA3b C TUCLUIUIMHON «IIPOKYPOPCKUIA HaA30p»
uMeeT yuyeOHasi QUCIMIUIMHA «IIPaBOOXPAHUTENBHBIE OPraHbl», OfIHA M3 TeM KOTOPOH IMOCBSIIEHA
IIPOKYypaType, ee 3a1adaM, (PyHKLHAM, CUCTEME OPraHoB, BoIpocam opraHusanuu. Kypcsl yroiaos-
HOTO TpoIiecca, TpakAaHCKOro Mporiecca, apOUTPakHOTrO MPOLECCYyaIbHOTO TpaBa U aJMUHHUCTpPa-
TUBHOIO IIPaBa OCBELIAIOT MOJHOMOYMs IIPOKYpOpa COOTBETCTBEHHO B YTOJIOBHOM, I'DaXIaHCKOM,
apOUTPaXHOM CYIOIPOU3BOCTBE U MPOU3BOICTBE 110 JiejiaM 00 aIMUHUCTPATUBHBIX IIPABOHApYIIIe-
HUSX.

VueOHast AUCIUMIUIMHA TPOKYPOPCKOTO HA/I30pa UMEET CBSA3b M C JPYIMMH MPABOBBIMU JIHIC-
LUIUIMHAMHM, TIOCKOJIBKY MPeAMET MPOKYPOPCKOTo HaJ30pa OXBATHIBAET UCIIONHEHHE U COOMOIEeHNE
3aKOHOB B CaAMBIX pPa3HOOOpa3HbIX chepax JedTeIbHOCTH YelIoBeKa, OOIeCTBA U FOCyAapCTBa.
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§ 1.4. OcHOBHBIE IOHATHSI MPOKYPOPCKOr0 HA30pa

JI71s1 TOro 4TOOBI MOHSTH CYITHOCTh M 3HAYEHUE MPOKYPOPCKOTo HAa30pa, OMpPEAeIUTb POib
MPOKYPATyphl B COBPEMEHHOM POCCHICKOM TOCYIapCTBe, U3YUUTh €€ CTPYKTYpY, HEOOXOIUMO CHa-
yaja ysACHUTh CyTh TEPMHHOB W TOHSATHI, BBIPAOOTAaHHBIX TEOPUEW M MPAKTUKOHU MPOKYPOPCKOTO
HAJI30pa U WCIOJIb3YeMbIX B IPAKTUIECKOM, HAYYHON M yUeOHOM JIeATeIbHOCTH.

OCHOBOIIOJIATAOIIMM TEPMHHOM SIBJISIETCS, KOHEUHO 3Ke, TIOHSITUE «IIPOKyparypa». Onpene-
JIEHUE 3TOro MOHATUsA AaHo B cT. 1 ®PenepasnbHoro 3akoHa «O npokypatype P®», coracHo koto-
pO¥ MPOKypaTypa MpeCTaBIsAET COOON eqrHYI0 (heiepaibHyI0 IEHTPATU30BAaHHYI0 CUCTEMY Opra-
HOB, OCYIIECTBIISIIOIUX OoT UMeHH Poccuiickoit ®eneparmu Hag30p 3a coomoaenreM KoHcTutyum
Poccuiickoit depeparyiv 1 UICTIOJTHEHUEM 3aKOHOB, IEUCTBYIOMUX Ha TeppuTopun Poccuiickoi dene-
pauuu.

[Tpokyparypa, Kak 1000 rocyIapCTBEHHbI OpraH, COCTOUT U3 CIEIMATbHbIX JIOKHOCTHBIX
JIMI — NPOKYPOPO8, Ha KOTOPBIX BO3JIAraeTcst 00sI3aHHOCTD TI0 pean3aliy 3a71a4, CTOSIIMX Tepe]
opranamu npokyparypsl. CornacHo ct. 40.1 ®enepasibHoro 3akoHa «O npokyparype PD» mpoky-
popamu MOryT ObITh rpaxaaHe PP, umeronue Bbiciiee 0pUIMUECKOe 0Opa3oBaHUE, MOMYyYEHHOE
B 00pa30BaTeIbHOM YUPEkKICHUH BBICIIETO MPO(eCCHOHAIBHOTO 00pa30BaHusl, UMEIOIIEM rocyaap-
CTBEHHYIO aKKpeIUTAllMIo, M 00J1aaaioye HeoOXOqMMbIMU TTPO(heCCHOHATBHBIMUA U MOPAJIbHBIMU
Ka4eCTBaMH, CIOCOOHBIE MO COCTOSIHUIO 3[I0POBbsSI MCIOMHATH BO3/araeMble HA HHUX CIyKeOHbIE
oOsi3aHOCTU. [TpOKYypOp, Kak NOKHOCTHOE JIMIIO TPOKYPATYyphl, SIBIsETCA (PU3UUECKUM JIUIIOM,
COCTOSIIIIMM HA MOCTOSTHHOW WJIM BPEMEHHOM CIy’kOe B OpraHax MpOKYpaTyphl, OTBEUYAIOIIM BCEM
BBIIIIETIEPEYNCIICHHBIM TPeOOBAaHMAM, W MCTIONHSIOIIMM BO3JIOXKEHHBIE Ha HETO 3aKOHOAATEIbCTBOM
JOJKHOCTHBIE OOSI3aHHOCTH.

Ilonsmue «npokypop», Kak BEpHO OTMEYaeTCs B JIMTEPATYpPE, A8AAEmCcs COOUPAmMeNbHbIM
MOHATHEM, KOTOPOE, COIIacHoO cT. 54 ®enepaiibHoro 3akoHa «O npokyparype P®», Bkiouaer cieny-
IOIIMX JOJKHOCTHBIX JUIL: ['eHepabHOro mpokypopa PP, ero coBeTHMKOB, CTapIIMX MOMOITHUKOB,
MIOMOIIIHUKOB ¥ TIOMOIITHMKOB TI0 OCOOBIM MOPYUYEeHHUsIM, 3aMecTuTesiell I eHepasibHOro mpoKypopa
P®, ux moMoITHUKOB IO OCOOBIM MOPYUYEHUSIM, 3aMECTUTENIEH, CTAPIINX MOMOITHAKOB ¥ TOMOIIIHU-
KOB [7TaBHOrO BOEHHOTO MIPOKYpPOpa, BCEX HIKECTOSIIUX MPOKYPOPOB, UX 3aMECTUTEINIEH, TIOMOIIT-
HUKOB IIPOKYPOPOB IO OCOOBIM MOPYUYEHHUSIM, CTAPIIUX TOMOIITHIKOB M IIOMOITHAKOB ITPOKYPOPOB,
CTapIIMX MPOKYPOPOB ¥ IPOKYPOPOB YIPABJICHUI 1 OTAEJIOB, ISUCTBYIONIMX B IPEeiaX CBOeH KOM-
METeHINH.

[TpokypopckuMu pabOTHUKAMU, COTJIACHO AEHCTBYIOIEMY 3aKOHOAATEIbCTRY, SIBJISIOTCS IPO-
KypOpbI, a TaKke Jpyrue paOOTHUKHM OPraHOB U YUPEKAECHHUI MPOKYpaTypbl, UMEIOIINE KIaCCHBIE
YUHBI (BOMHCKUE 3BaHUS).

Toanomouus: npoxypopa — 310 00bEM TMpaB M 00S3aHHOCTEN, KOTOPHIMU pacIionaraeT JOJIK-
HOCTHOE JIUIIO MPOKYPATYPBI 1151 OCYILIECTBIICHU I BO3JIOXKEHHBIX Ha HETO (DYHKITHIA.

CornacHo cr. 22 ®eaepanbHoro 3akoHa «O npokyparype P®», npokypop 1pu ocyiecTBjIeHun
BO3JIOKEHHBIX Ha HEro (pyHKLIMI BIpaBe:

1O TPEebsIBJICHUH CITY)KEOHOTO YIOCTOBEPEHHS DECnPensimcmeeHHO 6X00UMs HA MeppUmopulL
u 6 nomewjerust peiepaabHbIX OPraHOB UCTIOJIHUTEIBHOM BJIACTH, OPraHOB MPEICTaBUTEIbHOM (3aK0-
HOJIaTeJIbHOW) U WICTIONIHUTEJIBHOW TOCYIapCTBEHHOW BJIACTH CyObheKToB P®, MecTHOro camoyrpas-
JIEHWS, BOGHHOTO YIIpPaBJIeHUs, KOHTPOJIsI, MECT MPUHYIUTEIBHOTO COJEPKaHMS, a TAK)KE OPraHoB
yIIpaBJIeHUs] KOMMEPUYECKUX U HEKOMMEPYECKUX OpraHU3allnii;

umems 00Cmyn K OOKYMEHMAM U MAMmepuanam BbIIIENIEPEUNCIIEHHBIX OpPraHoOB, IIPOBEPATH
WCTIOJIHEHUE 3aKOHOB B CBSI3U C TIOCTYIMBIIEH B OpraHbl IPOKYpaTypbl HH(GOpMaIuei o (paktax Hapy-
IIEHN ST 3aKOHA;
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mpe6oéamv OT PyKOBOIUTENIEH 1 IPYTHX JOKHOCTHBIX JIMI] YKa3aHHBIX OPraHOB npedcmasne-
HUsL HEOOXOOUMBIX OOKYMEHIMNO8, MAMEPUAN08, CIAMUCIUYECKUX U UHBLX C8e0eHUll , BHIICTICHHUSI CIie-
[IUAJIMCTOB JJ1s1 BBISICHEHHSI BO3HUKIIIMX BOIIPOCOB;

npoeooUmMs NPOBepKi TIO0 TIOCTYITUBILIUM B OPraHbl IPOKYPATYphl MaTepUaiaM U 0OpalieHusIM,
PEBU3UI NESITEIBHOCTH TIOIKOHTPOIbHBIX WA TIOABEIOMCTBEHHBIX UM OpraHu3alyii;

8b13b18aMb OONHCHOCHHBIX MUY, U 2PANHCOAH 05l 00BSICHEeHUT TIO TIOBOLy HAPYILIEHUI 3aKOHOB.

BaxHbIMU MMOJTHOMOYMSIMH TIPOKYPOpPA U €r0 3aMeCTUTeNIeN SIBJISETCSI BOSMOKHOCTD ITPUBJIe-
YEHUs1 JIUI], HAPYIIUBIIUX 3aKOH, K OTBETCTBEHHOCTH:

BO-TIEPBBIX, IIPOKYPOP M €r0 3aMECTUTEIM MOTYT M0 OCHOBAHHSIM, YCTAHOBJIEHHBIM 3aKOHOM,
8030YdHcOaMb NPOU3BOOCMBO 00 AOMUHUCMPAMUBHOM NPABOHAPYUEHUU |

BO-BTOPBIX, MPed08ans NPUGAEUeHUs: NUY, HAPYUUBUUX 3AKOH, K UHOU YCIMAHOBAEHHOU 3aKO-
HOM OMGeNCMEEeHHOCHIL,

B-TPETBUX, npedocmepezaent 0 HeOONYCMUMOCHIU HAPYUEHUSL 3AKOHA .

Kpome Ttoro, 6 cayuae ycmanoenenus gpakma napyuerust 3akorna peneparbHbIMU MUHUCTEP-
CTBAMH, FOCYAaPCTBEHHBIMU KOMUTETAMH, CITy’KOaMHU U UHBIMH (hefiepaTbHBIMU OpraHaMK UCTIOJTHH-
TEJIbHOUM BJIACTH, MPEICTABUTEIbHBIMY (3aKOHOJATEIBHBIMI) U UCHIOTHUTEBHBIMA OPraHaMHU TOCY-
JIapCTBEHHOM BacTH CyObeKkToB P®, opraHaMyu MECTHOTO camOyNpaBJieHUsl, OpraHaMyd BOEHHOTO
yIIpaBJIeHHsI, OpPraHaM1 KOHTPOJIsI, UX JIOJKHOCTHBIMU JIMLIAMH, CYyOBEKTaMH OCYIIECTBIIEHHSI 0OI1Ie-
CTBEHHOTO KOHTPOJISl 32 0OecreYeHreM IpaB 4YesloBeKa B MECTax MPUHYIUTEBHOIO CONCep:KaHUs
Y COZICHICTBUS JIMIIAM, HAXOASIIMMCS B MECTax MPUHYIUTETBHOTO CONEpKaHMsl, a TAaKXkKe OpraHaMu
YIIpaBJIEHHUs] U PYKOBOAUTEISIMU KOMMEPUYECKMX U HEKOMMEPUYECKUX OpraHU3alfid, POKYPOP WM
€ro 3aMeCTUTEJIb:

0c60002#cOaem CBOUM TIOCTAHOBJICHUEM /UL, HE3AKOHHO NOOBEPZHYMbIX AOMUHUCTIPAMUBHOMY
3a0epicanuto Ha OCHOBAHUH PellIeHUi HecyleOHBIX OpraHoB;

ONpoOmMecmosvléaem npomueopeuaujue 3aKoHy nPagosvle akmol, 0OpAIAETCs B CYJ WU apOUT-
PaXHBIA Cyl C TPeOOBAHUEM O IPU3HAHUM TAKUX aKTOB HE/ICHCTBUTEIIbHBIMU.

JI71s1 peanu3aiuy CBOMX MOJTHOMOYHIA IIPOKYPOP 00JIagaeT cpedcmeamu nPOKYpopcKozo peazit-
PpOo8aHuUsi, IONl KOTOPHIMU TIOHUMAIOTCS TIPEIyCMOTPEHHbIE 3aKOHAMH JICWICTBUS U TIPABOBBIE AKTHI, C
MOMOIIIBI0 KOTOPBIX PEAM3YIOTCSI TOJTHOMOYHSI IPOKYPOPOB.

B nureparype npemiaraercsi kaaccugpukauusi cpeocms npoKypopcKozo peazuposaniust B 3aBH-
CUMOCTH OT LIeJIU, Ha JOCTHKEHHE KOTOPOI OHU HaIpPaBJICHBI.

Io 1enu cpeacTBa MPOKYPOPCKOTO pearnpoBaHusl KJIacCU(UIMPYIOTCS Ha:

CpencTBa, HalpaBJIeHHbIE Ha BISIBJICHUE HAPYLICHUI 3aKOHOB (HAIIPUMEp, BHI30OB JIOJKHOCT-
HBIX JIMI] TS Ta4¥ OOBSICHEHUH 110 BOIIPOCaM, MMEIOIIMM 3HaUYeHHeE /17151 OOHAPYKEeHUsI CITyyaeB Hapy-
IIIEHKs 3aKOHA; MPOBEICHUE MPOBEPOK MO MOCTYNHUBIIUM B OPraHbl MPOKYpaTyphl MaTepuaiam |
OOpaIlleHUsIM, PEBU3HIA AEATEIBHOCTY TOJKOHTPOIBHBIX WM TIOIBEIOMCTBEHHBIX UM OpraHU3allHii;
OIPOC 3a/IePKaHHBIX, 3aKJIIOYEHHBIX IOl CTPaKy, OCYKASHHBIX W JIUII, TIOJBEPTHYTHIX MepaM IpH-
HYIUTEJIBHOTO XapakTepa; UCTpeOoBaHue M3 CyAa JI0OO0ro Jiefia UM KaTeropHio Jiefl, 0 KOTOPhIM
CyAeOHBIN aKT BCTYNHJI B 3aKOHHYIO CHJTY | JIP.);

CpencTBa, HarpapJIeHHbIE Ha yCTPAHEHHUE BHISIBICHHBIX HAPYIIEHUH 3aKOHOB (KaJI00BI MJTH MTPO-
TECThl Ha HE3aKOHHOE MJIM HEOOOCHOBAHHOE pellieHke, TPUTOBOP, OMpeeeHUe MITN MOCTAaHOBJICHUE
CyZa; BbIHECEHHE MOCTAHOBJICHUsI 00 OCBOOOKICHUM JIMII, HE3aKOHHO TIOABEPTHYTHIX aJIMUHUCTpPA-
THUBHOMY 3aJIepKaHuIo; TpeOOBaHMs 00 yCTpaHEHUH HapyIleHUH (peJepasbHOro 3aKOHOIATENTbCTRA,
JOMYIIEHHBIX B XOfI¢ TO3HAHUS WU MPEIBAPUTEILHOTO CIEJCTBHS, OT OPraHOB JO3HAHUS U ClIe[-
CTBEHHBIX OPraHOB; MPEACTaBIeHNE 00 YCTpaHEHUH HAPYIIEHHUH TPaB U CBOOO YeJIOBEKa U Tpaxaa-
HUHA U Jp.);

CpencTBa, IpeciieqyolIye Lesb MpeaynpekAeHs HapyIlleHui 3aKoHOB. B kauecTBe nmpumepa
MOXHO TIPUBECTH TaKHE CPEICTBA PearupoBaHMsl, KaK Java COIIacHsl JO3HABATENIO Ha BO30OYKICHUE
niepe]] Cy/IoM XoziaTaiicTBa 00 M30paHUK, OTMEHE WM N3MEHEHUH MEpBI IpeceveH st TMOO0 O MPOu3-
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BOJICTBE MHOTO IMPOIIECCYATbHOTO JICHCTBUSI, KOTOPOE JIOMYCKAETCs HA OCHOBAaHWHU Cy[AeOHOTO pellie-
HUS1; IPEIOCTEPEKEHUE O HEJOITYCTUMOCTH HapylIeH!Us 3aKOHA U T. 11.;

CpE/ICTBa, HAIlpaBJICHHbIE HA TIPUBJIEYEHUE K OTBETCTBEHHOCTH JOJIKHOCTHBIX JIUL, JOITYCTUB-
IMX HapylleHHe 3aKoHa. TaKMMM CpelcTBaMU SIBJISIOTCS BO30YXJEHHE MPOU3BOACTBA 00 aJMU-
HUCTPATUBHOM IPABOHAPYILIEHUN; BBIHECEHUE TOCTAHOBJIEHUS O HAIIPAaBJIEHUU COOTBETCTBYIOIIUX
MaTeprasioB B CJI€ICTBEHHBIN OpraH WM OpraH J03HaHUs AJIs1 pellieH s BOIpoca 00 YrOJIOBHOM Tpe-
CJIEJOBAaHUM IO (paKTaM BBISIBJIEHHBIX [IPOKYPOPOM HapyIIEHUI YTOJIOBHOTO 3aKOHOJATENILCTBA;

cpencTBa, o0ecrieyrBaloIe BO3MEIIeHUe yiepoa, MPUUMHEHHOTO HApYyIIIEHUsIMH 3aKOHOB. B
9TUX EJAX MPOKYPOP MPEAbSBISIET U MOJJIEPKUBAET B Cy/le WM apOUTPaKHOM CyJe UCK B UHTepe-
cax MOCTPaJaBIINX; AT COrIache JO3HABATENI0 O BO30YKACHHUHU Tepel CYJOM XO[aTaiCcTBa O HAJIO-
JKEHUM apecTa Ha UMYILECTBO M0I03PEeBAEMOr0, OOBUHSEMOTO WIIM JIMI], HECYIIIMX IO 3aKOHY Marte-
PUAIBHYIO OTBETCTBEHHOCTb 32 UX JICHCTBUS B IEJISAX 0OecredeH s UCTIOJTHEHH I PUTOBOPA B YaCTH
IPaXJAHCKOTO MCKA.

B xoze cBoell AesTenbHOCTH TPOKYPOP BIPaBE BBIHOCUTh COOTBETCTBYIOIME AKThI, TAK HA3bl-
BaeMbl€ aKThl IPOKYPOPCKOTO pearupoBaHusl. AKmbl NPOKYpPOPCKo2o Had3opa — 3TO cienuduye-
CKHE IIPAaBOBbIE AKTHl (JOKYMEHTHI), sIBJIsIOIIMECs (pOPMOI pearnpoBaHUs Ha BBISIBICHHBIE Hapy-
IIEHUs1 3aKOHOB, BBIHOCHMBIE TOJBKO MPOKYpPOpPaMHU B MOPSJAKE peaM3alii HUX MOJHOMOYMA,
KOTOpbIEe 00sI3aTEeNIbHBI /1711 MCIIOTHEHUSI TEMH OpraHaMH U MX JIOJDKHOCTHBIMU JIMIIAMH, KOTOPBIM
onu agapecoBanbl. CoracHo PenepanbHoMy 3akoHy «O npokypatype P®» akTamu mpoKypopcKoro
pearpoBaHusl Ha HapylEHHUs JEWCTBYIOIIETO 3aKOHOATENILCTBA SIBJIAIOTCS: MPOTECT MPOKYpOpa,
MIPEe/ICTaBJIeHNE TIPOKYPOPa, IOCTAaHOBJIEHHE O BO30Y:K/IEHUM MPOU3BOACTBA 00 aIMUHUCTPATUBHOM
MPaBOHAPYIIIEHUH U MTPEAOCTepeKeHEe O HEOMYCTUMOCTH HapylieH!s 3akoHa. BeiOop cpescTs pea-
TMpPOBAHUS 3aBUCUT OT XapaKTepa HapylIeHUI 3aKOHOB, X IPUYMH, PACIPOCTPAHEHHOCTH Hapylle-
HUI, BPEIHBIX MOCIEACTBUIA, BBI3BAHHBIX HAPYIIIEHUEM 3aKOHOB, CTEIIEHN BUHbI IPABOHAPYIIIUTES.
AKTBI IPOKYPOPCKOTO pearupoBaHusl JOIKHBI ObITh CBOEBPEMEHHBIMH, ONIEPATUBHBIMU, OOOCHOBAH-
HBIMH, YTBEPKJAIOMIMMHU, KOMIUIEKCHBIMY, aJIeKBATHBIMU, 3aKOHUEHHBIMU M JOMOJIHATHCS MEpaMu
MIpeayNpeAUTEIbHO-TTPO(PUIAKTUUECKOTO XapaKTepa.

B cootBerctBuu co cr. 23 deaepanbHbiii 3akoH «O mpokyparype PD» npokypop uiu ero 3ame-
CTUTEJIb IPUHOCUT 1pomecn Ha MPOTUBOPEYalllil 3aKOHY ITPaBOBOM aKT B OpraH WU A0JKHOCTHOMY
JIMITY, KOTOPBIE U3/1aJIH STOT aKT, TMOO B BHIIIECTOSIIMIA OPraH UM BBIIECTOSIIEMY JOKHOCTHOMY
JmIty, MO0 oOpaIaercs B CyA B MOPSIIKE, IPELyCMOTPEHHOM IPOLIECCYATbHBIM 3aKOHOAATEIbCTBOM
P®. TIporect nomiexxut 00sA3aTeIbHOMY PAaCCMOTPEHMIO HE TO3/IHEEe YeM B JIECATHIHEBHBIA CPOK
C MOMEHTa €ro MOCTYIUIEHHUs], a B ClIy4ae IPUHECEHUs] MTPOTECTa Ha pellleHre MPeACTaBUTETLHOTO
(3aKOHOJIATeIFHOT0) OpraHa cyobekTa P® wiam opraHa MECTHOro camMoyIpaBjeHUsI — Ha Okai-
1meM 3aceganuu. [Ipy MCKITIOUMTETbHBIX 0OCTOSATENBCTBAX, TPEOYIOIIMX HEMEIJICHHOTO YCTPaHeHU ST
HapylIIEeHUsl 3aKOHA, IMPOKYpPOP BIIPaBE YCTAHOBUTH COKPAILEHHBI CPOK pacCMOTPEHUs MPOTecTa.
O pesysbTaTax pacCMOTPEHMsI TIPOTECTa HE3aMETUTENILHO COOOIIAeTCsl IPOKYPOPY B MUChMEHHOU
dopme.

Ele oqH1M cpeicTBOM IPOKYPOPCKOTO pearupoBaHusl BBICTYIIAET npedcmasneHue npoKypopa.
[IpexacraBienye 00 ycTpaHEeHUM HAPYILIEHWH 3aKOHA BHOCUTCSI TPOKYPOPOM MIIM €ro 3aMECTUTENIEM
B OpraH WM J0JUKHOCTHOMY JIMILY, KOTOpbIE YIOJIHOMOUYEHbI YCTPAHUTD JIOMYILEHHbIE HApYLIEHUS.
[pexcraBienre MpoKypopa MPUHOCUTCS M HA HE3aKOHHbIE CyJeOHbIE PEIeHHs B alesUISIHOHHYIO,
KACCallMOHHYIO WM Ha/I30PHYI0 MHCTAHIIVH.

[IpexacraBienne MpPoKypopa MOMISKHUT Oe30T/IarareibLHoMy pPacCMOTPEHUIO, U B TEUCHHUE
MecsIIia CO AHSI BHECEHUSI IPE/ICTABIICHU I JOJKHBI OBITh MTPUHSTH KOHKPETHBIE MEPHI 110 YCTPAHEHUIO
JOMYIIEHHBIX HAPYIIEHUI 3aKOHA, UX MPUYUH U YCIOBUM, UM CIIOCOOCTBYIOIIMX, a O pe3y/IbTaTax
MPUHSATHIX MEP JOJKHO OBITH COOOIIEHO MPOKYPOPY B MUCbMEHHOM (hopMe.

Ecmu obHapyxuBaeTcsi HecooTBeTCTBHE nocTaHoBieHu# [lpaButensctBa PP, Koncrurynum
P® u 3akonam P®, I'enepanphbiii mpokypop P® ungopmupyer 06 stom IIpesunenta PP. Kpome
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toro, ['enepanbHblii mpokypop PP Brpase obpamartses B [lnenym Bepxoaoro Cyna P®, [Tnenym
Beiciero Apourpaxuoro Cyna P® ¢ npedcmasnenusimu o daue cyoam pazesicheruii IO BOIpOcamM
CyaeOHOW MPAKTHKH IO TPaXJaHCKUM, apOUTPaKHBIM, YTOJOBHBIM, aIMAHUCTPATUBHBIM U WHBIM
AeJaM.

[Tpokypop, ucxons U3 xapakTepa HapyleHHUs 3aKOHA JIOJKHOCTHBIM JIMIIOM, BBIHOCUT MOTH-
BUPOBAHHOE NOCHAHOBAEHIUE O 8030YAHCOEHUU NPOUZBOOCMEA 00 AOMUHUCTPAMUBHOM NPABOHADYULE-
Huu. TlocTaHOBJIEHHE TPOKYPOpa O BO30YKAESHUH MPOU3BOACTBA 00 aIMUHUCTPATUBHOM IIPABOHAPY-
LIEHUU TOJUIEKUT PACCMOTPEHHUIO YIIOJTHOMOYEHHBIM Ha TO OPraHOM WJIM JOJKHOCTHBIM JIMLIOM B
CPOK, YCTaHOBJIEHHBIN 3aKOHOM. O pe3yibTaTax paccCMOTPEHHs COOOIIAETCS IIPOKYPOPY B MHChMEH-
HOW1 hopme.

B cootBerctBuu ¢ 11. 2 4. 2 c1. 37 YronoBHo-npoiieccyaibHoro koaekca Poccuiickon depnepa-
un ot 18 mexadps 2001 1. Ne 174-03 (B pen. ot 7 despains 2011 r.) (manee — YIIK P®) B xoze
J0CyIeOHOTO MPOU3BOICTBA 10 YTOJIOBHOMY €Ty MPOKYPOP YIIOTHOMOUYEH BRIHOCUTDh MOMUBUPOBAH-
HOe NOCMAHO08NeHUe O HANPABAEHUU COOMBENMCMBYIOUUX MAMEPUAN08 B CIIEICTBEHHBII OpraH Wiu
OpraH JO3HAHUS 0151 peuteHUst 80npoca 00 Yeon08HOM npecnedoéaruy 1o (pakTaM BBISBJIEHHBIX MTPO-
KypOpOM HapylIeHUI YTOJI0BHOTO 3aKOHOATEIbCTBA.

[NocTraHoBNEHUsT BBIHOCATCS TPOKYPOPOM U B TIEJISIX OCBOOOXKACHUS KAk JJOTO COMepKaIerocs
0e3 3aKOHHBIX OCHOBAaHMW B yUpPEKIACHHAX, UCTIONHSIONIMX HAKa3aHUsS U MEpPbl PUHYAUTEIBHOTO
XapakTepa, 1100 B HapyIlIeHHe 3aKOHA MOIBEPrHYTOrO 3aePKaHuI0, TIPEIBAPUTEILHOMY 3aKTIoue-
HUIO WJIM TIOMEIEHHOTO B CyAeOHO-TICUXHATPUIECKOE YUPEKICHHUE.

B nensx npenynpeskaeHus IpaBOHAPYIIEHUI U IPU HAJTMYUU CBEIEHUH O TOTOBSLIMXCS MPO-
TUBOIIPABHBIX AESHUSX IPOKYPOP WIM €ro 3aMECTUTENIb HallpaBJisieT B MUCbMEHHOW (hopMe JOIK-
HOCTHBIM JIMLIaM, a IPH HAJIMYUU CBEAEHUI O TOTOBSILIMXCS IPOTUBONPABHBIX JIESHUSX, COAECPKAILIUX
MIPU3HAKH SKCTPEMHUCTCKOM AEATETBHOCTH, PYKOBOAUTESIM OOLIECTBEHHBIX (PETMTHO3HBIX ) O0bEIH-
HEHUI U MHBIM JIULIAM 1Pe0O0CmeEPedtceHie 0 HeOOnYCmuMocmi HapyuteHust 3axkona . B ciyyae Heuc-
TIOJIHEHU 1 TPEOOBAHUI, M3JI0KEHHBIX B MPEJOCTEPEKEHUH, TOIKHOCTHOE JIMLIO, KOTOPOMY OHO OBLIO
0OBsIBJIEHO, MOXKET OBITh IPUBJICUEHO K OTBETCTBEHHOCTH B YCTAHOBJIEHHOM 3aKOHOM ropsiike. [1pu
9TOM M3 CMbICIA TOJOKeHU 4. 2 cT. 21, 22 ®epepanbHoro 3akona «O mpokyparype PD» cre-
JYeT, 4TO MpeoCcTePekeHUE TPOKYPOPa JOKHO COEPkKAaTh YKazaHUe Ha KOHKPETHBIN (peiepabHblIiA
3aKOH, O HEJIOIYCTUMOCTH HapyIIEHHUsI KOTOPOTO MPEAYNPeKIAeTCs JOIKHOCTHOE JIUIIO. ’

TepMUH «ITPOKypaTypa» MPOUCXOAUT OT JIATMHCKOTO «Procuro», 4To O3Hadaer: 3a00uych,
obecrnieunBalo, MpeaoTBpanian. B cuity cBoero npegHa3HayeHusl MPOKypaTypa MpU3BaHa OXPaHATh
Y 3allUINaTh TpaBa W CBOOOBI TPakk[IaH, UHTEpeChl OOIIECTBA M rOCYAApCTBa, YKPEIUIATh 3aKOH-
HOCTb U TIPABOMOPSIIOK, & YTOOBI peasTi30BaTh BO3JIOKEHHbBIE HA Hee 3aJa4d, POKYpaTypa B paMKax
CBOMX TMOJIHOMOYMI OCYIIECTBIISIET OCOOBIN BU TOCYIAPCTBEHHOW JIESITEbHOCTH — IPOKYPOPCKHIA
HaJ130p, UCIONb3Ysl PEIOCTaBJIEHHBIE €1 CPEACTBA IPOKYPOPCKOTrO pearnpoBaHus, B LIEJIsIX Hal30pa
32 UCTIOJIHEHHUEM 3aKOHOB B OIpe/IeNIeHHON c(pepe onpe/iesieHHBIM KPYroM CyObeKTOB.

7 Cm.: Mocranosnenne Bepxosnoro Cyna P® or 27 centsops 2005 r. mo neny Ne 45-an05-2 // Bromuerens BepxosHoro Cyna
P®. —2006. — Ne 4.
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I'maBa 2
HcTopusi pa3BuTHsI NPOKYPATYPHI

§ 2.1. Bo3HuKHOBeHHE NMPOKYPOPCKOro Haazopa B Poccun

IIpenna3HayeHue u poiib MPOKYPaTyphl, €€ MECTO B CUCTEME I'OCYAAPCTBEHHBIX OPTraHOB, ITPH-
HaJUiekanye e (PyHKIMU MOXKHO ITPOCIIENNTh Ha OCHOBE €€ UCTOPUUYECKOTO Pa3BUTHUsA, HAUMHAsA C
MOMEHTA €€ CO3JaH1 s KaK I'OCyAapCTBEHHOIO OpraHa B iopeBomoLuroHHon Poceun, a 3atem B CCCP
usBPO.

AHaM3 UCTOPUM Pa3BUTHS NPOKYPATYPhl IO3BOJISIET BBIIEINTD CIIEAYIOIINE BaKHBIE 3MANbL:

oopesonoyuontas npokypamypa (1722—1917 rr.), ucropusi pa3BUTHSA KOTOPOU BKJIIOYAET
STaIbl:

a) BOBHUKHOBEHUS U CTAaHOBJIEHUSA NPOKYparypsl ¢ 1722 no 1864 r.;

0) pecbopMupoBaHus U pa3BUTHA ee BILUIOTh A0 1917 1. (¢ 1864 no 1917 r.);

npokypamypa cogemckozo nepuoda (1917—1993 rr.);

NPOKYpamypa NOCHCOBENCKO20 U COBPEMEHHO20 NEPUOOOS .

Cuuraercs, uto npokyparypa nossuiack B XIII—XIV Bekax Bo ®paHimu B cBA3U ¢ OOpb-
0011 KOPOJIEBCKOM BJIACTH MTPOTHB CBOEBOJIMS (DEOJAIIOB U cenaparruiMa (OpAoHaHce kopodis Puumnmna
IV 1302 r.). OHa Obuta MHCTPYMEHTOM CTaHOBJICHUsSI M YKperuleHus1 abcomori3ma. C MepBbIX JieT
CYILECTBOBAaHUs 3TO ObUI Cyry00 OOBMHMTEJIbHBII, KapaTenbHblid opradH. [lostomy He ciydaiiHo,
YTO UMEHHO NMpOKyparypa PpaHLuM MociIykuaa 00pa3LioM AJisl CO3/IaHMsl aHAJIOTUYHBIX MTPABOBBIX
MHCTUTYTOB B JIPyTMX CTpaHax, B TOM uucie B Poccun.

OcHosamenem npoKypamypsl KAk opeana HAo3opa 3a cobniodenuem 3axonHocmu 6 Poccuu
aensiemces Ilemp I, KOTOPBIV IPOBOAWII aKTUBHOE pe(hOPMUPOBAHUE BCEW CTPYKTYPbI TOCYAAPCTBEH-
HOT'O YIIPABJIEHUs, LIEJICHANIPABIEHHYIO AEATENBHOCTD MO CO3[AHUI0 €JUHOTO LIEHTPAJIN30BaHHOTO
rocynapcrBa. Konery XVII u nayano X VIII BeKoB XxapakTepru30BaIiCh 3HAUUTEIbHBIM POCTOM JIOJIXK-
HOCTHBIX 3JI0yNOTpeOIeHN , Ka3HOKPaICTBA M B3ATOYHUYECTBA, HEUCIIONIHEHUEM LIAPCKUX YKa30B CO
CTOPOHBI OPraHOB T'OCY/IAPCTBEHHOTO YITPABJIEHUs], BCEMEPHBIM BO3PACTaHMEM BCSIKOTO poja modo-
POB U ycuJIeHHeM OecIipaBusl HAaCeJIeHN 1, YTO U BbI3bIBAJIO HACYIIIHYIO OTPEOHOCTh B CO3JaHUM FOCY-
JapCTBEHHOM CITyXKOBbl 1O OOphOE ¢ STUMU HETaTUBHBIMH SIBJICHUSAMH. B cBs3u ¢ atm 17 mapra
1714 r. Iletp I uzpan yka3 «O ¢puckanax» — npeAlieCTBEHHUKAX MPOKYPaTyphl, BBINOIHSBILINX, B
CYILIIHOCTH, MPOKypOpcKue (pyHKIMK. 3a oOpasell ykasaHHoW ciyxObl [lerp I B3su1 rocynapctBeH-
Hble opradsl ['epmanmm. O6ep-uckan cocrosin npu Cenare, cozganaoM B 1711 r. BMecto Bosip-
CKO JlyMbl, 1 JOHOCHJI O AesitenbHocTr CeHara mapio. ®rcKkaiibsl OblIM yUpekAeHb ¥ B IPOBHHIHY.
duckanam BMEHSUTICH B 005I3aHHOCTh O0pb0a ¢ KA3HOKPAJCTBOM, HA/I30P 32 MCTIONTHEHNEM YKa30B
pEeIJIaMeHTOB M yJacTHe B JieJiax, [ie HeT YenoouTunka. Takum o0pa3om, yke 311ech 3apOKAaInch IO
HBIHELITHUM TTOHSATHSIM OOIIEeHAI30pHbIe (DYHKIIMH, KOTOpbIE TIOTOM OTOIILTH K ITPoKyparype. OqHako
(puckanpHast cyx0a sBIsIIACh CIIYKOO0M Cyry0o TaiiHOM, TO3TOMY OHa OblJTa BECbMa HETIOMYJIsIpHOM
B OOIIIECTBEHHOM MHEHMH, CJ1ab0 BJMsJIa HA CO3JaHNe OOCTAaHOBKM 3aKOHHOCTH M IPaBOMOPSAKA.
ITogunnenue ¢uckanos FOcTuI-KoJIErny 3HaMEHYeT HayaJlo HOBBIX (POpPM Haa30pa, B TOM UMCIIE
Haazopa 3a camuM Cenarom. J1iist aTux neseit B 1715 r. Obuta BBeIeHa JOJKHOCTD T'eHepal-peBU30pa
(Iu1s1 Ha3opa 3a ucronHeHueM ykasos CeHara). [lexxypusime B CeHarte reapaeiickue o(puuepsl yHa-
CJIEOBAJIM HEKOTOpbIe (DYHKIIMM CEHATCKOTO 00ep-CeKpeTaps: Hal30p 3a MOPsIKOM ITPOM3BOICTBA U
3aKOHHOCTBIO TIpH perieHnu e’ CeHaToM U MpaBo JOHOCHTH LAPIO O 3JI0YIOTPeOIeHUsIX U yITylie-
HUSX CEHATOPOB.
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WTtak, mosiBieHnIo mpokyparypsl B Poccuy mpeiecTBoBago HECKOMBKO Pa3MYHBIX (hOopM
HAJI30PHOM BJIaCTU: (PUCKAITBI, TeHepaJI-pPeBU30PHI, 00ep-cekpeTaph CeHara, JeKypHbIe rBapeiicKue
oduriepsl B CeHare, He cuuTas TOro, 4To HaJ30pHbIE (DYHKIMK B TOU WJIM UHOW Mepe OCYILLECTBIISIIN
U caMm 11apb, 1 CeHar.

B 1722 r. Ilerp I BBeJs HOBBII TOCYAAPCTBEHHBI MHCTUTYT, paHee He CylllecTBOBaBIIUi B Poc-
cum, — ipokyparypy. 18 suBaps 1722 r. Ilerp I u3nan ykaz «O0 ycTaHOBJIEHUH JOKHOCTH TPOKY-
POPOB B HaBOPHBIX cyfax». OCHOBHbIE Lieu, KoTopble npecienoBai Ilerp I, coznaBas B Poccuu
OpraHbl MPOKYpaTyphl, — HEAOMYyIeHe 1 00pbOa ¢ KA3HOKPAJCTBOM M BOJIOKMTOM B TOCYJapCTBEH-
HbIX Aenax. CpecTBa, UCTONb3yeMble IIPOKYPOPaMH, HOCHIIM yKe TOrJa YUCTO HAJ30PHBIN XapaKkTep.
[Mo 3ampIciTy MMIIepaTopa MPOKYPOPCKUI Haa30p ObUT chOPMYIMPOBAH KaK MHCTUTYT KOHTPOJIS 32
JeSTebHOCTBIO TOCYIapCTBEHHOIO anmapara, 1 B epylo ouepeib — 3a Cenatom. B imennom Beoico-
vaiiiiem Ykase [lerpa I ITpaButenbctBytomemy CeHaty ormedanoch: «Hapiexut Ouith mpu CeHate
['enepan-npokypopy u O0ep-TpoKypopy, a Takxke Bo Bcsikod Komterun mo ITpokypopy, KoTopsie
JOJDKHBI OynyT panoprtoBath I eHepan-nipokypopy». CIycTsi HECKOIBKO THEW ObLITM BBEIEHBI JI0JTK-
HOCTH IPOKYPOPOB U NP HAJBOPHBIX cygax. Benen 3a atum 27 anpens 1722 r. Ierp I uzpan ykas
«O nmomxHocTu ['eHepan-ipokypopa». YKa3 ycTaHaBIUBAJI OCHOBHbBIE OOSI3aHHOCTH U ITOJTHOMOYHS
['enepan-npokypopa 1o Haazopy 3a CeHaToM U pPyKOBOIACTBY MOAYMHEHHBIMU OpraHaMH MpPOKypa-
Typbl. [IpOKypOpBI OBUIM YUpEskJIeHbI B KaKI0W KOJJIETHH, a TaKXke Ha nepudepun.

Tak BO3HMKJIA HAA30pHAs (PYHKIMsI MPOKYpaTyphl, KOTOpasi MHOTHE TOIbl JOMHUHHAPOBAJIA B
ee geaTenbHocTU. TlosiBunack u (yHKIMS HaA30pa 3a Cy/I0M, KOTopasi 3aTeM MOJIyuusia JajlbHenliee
pazsutre. Hanzop mMen BaXKHBIN OTJIMUYUTENIBHBIN TPU3HAK, TO3BOJISIONINIA BBIACTUTD €r0 U3 UHBIX
BUJIOB TOCYAAPCTBEHHOH JIESITEbHOCTH. DTOT MPU3HAK 3aKJTI0YAJICS B TOM, YTO MPOKYPOP HE MOJb-
30BaJICs PEUIAIOLIMM I'OJIOCOM HU TI0 OHOMY aJIMUHHUCTPAaTUBHOMY BOIPOCY: CPEICTBA MPOKYpoOpa
HOCHJIM YHCTO HAJA30PHBIN XapaKTep, 1 OCHOBHBIM CpeJM HUX SIBJISLIACh TaK Ha3bIBaeMasl IPOTECTaH-
1¥s, T. €. IPUHECeHUe MPOTEeCTa B OpraH, HapyIIMBIIMI 3aKOH, WM B BBIIECTOSIIMN opraH. I eHe-
PaI-IIPOKYPOP HEMOCPEACTBEHHO HA/I3UPAIT 32 TeM, YTOOBI BBICIIIUI rocyiapCTBeHHBIN oprad — CeHar
— paccMarpuBall BCe OTHOCAIIMECS K €ro0 KOMITETEHIIUH Jief1a, ISHCTBOBAJI B CTPOrOM COOTBETCTBUM
¢ PernameHnTomM M MMneparopckuMu ykazaMu. ['eHepasn-npoKypop Haaemsics MOJTHOMOYMSMU U B
cepe npaBoTBOpUecTBa: Mpeasiaran CeHaTy IpUHUMATh PEelieH s 10 BOIIPOcaM, He yperyIMpOBaH-
HBIM TTpaBoM. EMy moguuHsmch 006ep-mpoKypop, MpoKypops! Koyuteruii Cenata, npoBuHumil. OH
e ObLT MOJJ0TYETEeH TOJIBKO UMIIepaTopy.

Hanzupana npokyparypa 3a 3aKOHHOCTBIO IESITEJIbHOCTH U IPYTHX TOCYAAPCTBEHHBIX OPraHOB
u cTpyKtyp. Tak, oHa Besna HaOMoAeHUE 32 MHTepecaMy Ka3Hbl, BeJla Ha[30p M0 apeCTAHTCKUM JIeNaM,
32 MECTaMM COIEpKaHMs 3aKI0YEHHbIX 1oJ cTpaxeil. [IpokypaTypa ¢ MOMeHTa ee co3JaHus U J0
cyneoHbIx pedopMm Anekcanpa I Opu1a mpeuMyIecTBeHHO OPraHoM OOIIEro (aIMUHUCTPATUBHOTO)
Haa30pa, a cyaeOHast, OOBUHUTENIbHAS WA UCKOBAs JIESATEIbHOCTh COCTABJISUIA JIMIIb OIHO U3 YacT-
HBIX JOMOJHEHUH K (DyHKIIMU HAaa30pa, eBa HAMEUYeHHOE B 3aKOHE, cnaboe ¥ He3HAUMTENIbHOE Ha
MPaKTHKe.

[erp I momnaran, yto MpoKyparypa JIOJKHA CTOSITh Ha CTpake MHTEPECcOB rocynapsi, rocynap-
CTBa, LIEPKBHU M Bcex rpaxaad. Co3aasasi MpoKypaTypy, Bo3jarasl Ha reHepaj-IipoKypopa Haa30p 3a
coOJTIo/IeHreM UHTEPECOB roCyIapCTBa U UCTIOTHeHHEM 3akoHOB, [letp I yxxe 17 anpens 1722 r. uzgan
Vka3 «O xpaHeHuH MpaB rpakJaHCKUX». 3alluilas U oxpaHss pasa rpaxnaHckue, [letp 1, napsny
C IPYTMMHU 3aJa4aMu, BO3Jarail pelieHre 3Toi mpoOieMbl Ha POKypaTypy Kak OopraH HaJ3opa.

[o MHeHMIO NCTOPHUKOB, B POcchy MHCTUTYT HA/130pa BKJTIOYAN JIEMEHTHI (DPAHITy3CKOH Mpo-
Kyparypbl, IBEICKMX OMOYICMEHOB M HEMEUKHX (PUCKAJIOB M UYUCTO pycckue m3obperenus. U3
®panyy ObUIa 3aMMCTBOBAHA IJ1aBHAs (DYHKIUS — HaJ30p 32 TOYHBIM HCIOJHEHHEM 3aKOHA TeM
OpraHoM, NP1 KOTOPOM HaXOIUTCsi Mpokypop. [1o cBoeMy Ha3HAUEHHIO PYCCKHUI TeHepasI-TIPOKYypop
ObLT OMMKe MIBEICKOMY OMOY/ICMEHY, OCHOBHOM 3ajlauell KOTOpOoro ObLIa 3alliyTa MpaB U CBOOOJ
HaceJIeHUs1 OT HapyILeHUii CO CTOPOHBI BiacTerd. OTHAKO B UICTOPUU BBICKA3bIBAJIOCh 1 MHOE MHEHHE
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O IPUYMHAX BO3HUKHOBEHUS IIPOKYPATypbl KaK OJHOTO U3 MPOSIBICHUI OOPbOBI AByX Ha4Yasl B rOCY-
napcTBeHHOM crpoutenbeTse Ilerpa I — komuternansHocTy M equHoHadanusA. H.B. MypasbeB ycmat-
pUBaJ IPUYMHBI YUPEKICHUS TIPOKYpPATyphl ITIaBHBIM 00pa30oM B HEIOCTATKaX (PUCKATbHON (hOPMBI
Hagzopa. [IpruuriHa BO3HUKHOBEHHS M PA3BUTHSI OPraHOB Ha30pa BOOOIIE M MPOKYPATYpPhl B YacT-
HOCTHU B TIEPUOJ] TIETPOBCKUX pedOopM BHUIETACh UCTOPHKAM M B KpallHEM yTaJke HPaBCTBEHHOCTH
B OOIIIECTBe.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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