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Ilon penaxkmuen B. I1. PeBuna
Yroaosnoe npaBo Poccun. OcodeHHas yacTthb

KoJsiekTuB aBTopoB Oco0eHHOH YacTH
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PCOCP-rmn. 5§ 1,3; . 15§ 1-3; 1. 16 § 1-3; 1. 18 § 1, 2; 1. 19 § 3; 1. 3 (B coaBTOpcTBe ¢ B. I1.
PeBunbiM); 1. 5 § 2 (B coaBropetBe ¢ B. I1. PeBunbim); 1. 15 § 4 (B coaBropetBe ¢ B. I1. PeBunbiM);
. 16 § 2 (B coaBropcte ¢ B. I1. PesunbiM); 1. 18 § 3 (B coaBTopcte ¢ B. I1. PeBunbim), r1. 19
§ 1, 2 (B coaBTopctBe ¢ B. I1. PeBunbiM);

B. I1. PeBuH, TOKTOp I0pUIMYECKUX HAYK, Tpodeccop, 3aciIyKeHHbII JesTenb HayKu Poccuii-
ckort Penepatmu — 1. 1; . 2 § 1, 2; o 45 . 7—14; . 17; . 2 § 3 (B coaBTOpcTBE € A. A.
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Oco0eHHas 9yacrTb

I'naBa 1 OcoO0eHHast YacTh YrOJIOBHOIO IIpPaBa, ee
cHCTeMa, 0CHOBBI KBaJM(PMKAIMH NPeCTYILIe NI

§ 1. IllousiTne u 3HaueHne OcoOeHHOM YaCTH YroJIOBHOIO IIPaBa

OcobeHHast yacTh yroJOBHOTO MTpaBa SIBJISETCS] COCTABHOM YaCThIO (CUCTEMO ) TPABOBBIX MpeI-
MUCAHWM, YCTAHABJIMBAOIINX MPU3HAKU 3alpenieHHbIX (hopM OOIIECTBEHHO OIMAcHOro (MpecTyI-
HOT'0) TIOBEJICHWsI U HaKa3aHWs B Cllydae HapyIIeHHUs 3alpeToB. B omimyue OoT MMenmux oOmuii
XapakTep U JEUCTBYIOIIMX B I1€JIOM, MHOT/IA OTHOCHTENIBHO BCEW COBOKYITHOCTH YTOJIOBHO-TTPABOBBIX
HOPM (Harpumep, MPUHIMITBL YTOJIOBHOTO MpaBa), HOpMbl OCOOEHHOM YacTH 3arpemiainT CoBepIle-
HUE JEesTHUM, TPU3HABAEMBIX IOCYAapCTBOM MpecTynHbiMU. Takum oOpasoMm, OQcobGeHHasi yacThb
MOZKeT paccMaTPUBATHCS KaK 4acTh YTOJOBHOI'0 PaBa, KAK COBOKYMHOCTH YTOJOBHO-NIPa-
BOBBIX HOPM, YCTAHABJIUBAIOIIUX COIHAJIbHO-NIPABOBbIE NPU3HAKH Jie THUI, IPU3HAHHBIX
NpecTYNHbIMH, H KOHKPeTHbIe BH/IbI U pa3Mepbl HAKA3aHUIi 3a UX coBepueHue . EqHCTBO
1 B3aMOCBs13b OOmIelt 1 OcoOeHHOI yacTell YTOJOBHOTO MpaBa MO3BOJISIOT PEAM30BaTh 3aJaur
OXpaHbl JIMYHOCTH, OOIIECTBA, TOCYIAPCTBA OT IMPECTYIHBIX MOCATATENbCTB, A TaKKe 0OECTeunTh
npodunaktTrueckyto pynkuuio YK PO.

Hopwmbr O61ieii yactu YK P® HaneneHsl Ha oOecriedeHue YCTaHOBJICHHS U Pa3bsiCHEHH S TIOJIO-
JKEHUM, OTHOCSIIIIMXCS B [IEJIOM K YTOJIOBHOMY TIpaBy, B TO BpeMsi Kak HopMbl OcobeHHoi yactu YK
P® ycranaBiuBaiot 3anpet 1 TpeOyoT ero peanu3anuu. [103Tomy, BO-TiepBbIX, TPaBOIPUMEHUTEINIO,
paccMaTpUBaIOILIEMy WM paccieqyIonieMy, HallpuMep, YTOJIOBHBIE [iejla O COBEPILIEHUH TIPECTyILIe-
HUH TPYIITON JIUIL, CIeAyeT OOpaTUTLCS K CT. 5 — «[IpuHIWMIT BUHBI», K CT. 11 1 12 — neiicTBre yroios-
HOT'O 3aKOHA B OTHOIIIEHWY JIMII, COBEPIIUBIIUX MPECTyIJIeHUs Ha Tepputopun Poccuiickoit depie-
paluy U BHE ee MpeJesioB, K cT. 14 — «[lonaTtue npectymieHus», K cr. 16—18 — HEOqHOKpaTHOCTD,
COBOKYITHOCTb, PEII/IUB MPECTYIUICHUH, K CT. 19 «O0Imue ycaoBust yroJOBHON OTBETCTBEHHOCTH»,
K cT. 20 — BO3pacT yroJIoBHOW OTBETCTBEHHOCTH, K CT. 25 — «[Ipectymienue, cCOBEpIIEHHOE yMBIIII-
JIEHHO», K CT. 32-36, coctaBisiionum 171. 7 «Coy4dactie B IpecTyIUIEHUU» U MHOTUM JIPYTUM, BKJTIO-
yeHHbIM B O0myio yacth YK P®. Bo-BTOpHIX, TPaBOMPUMEHUTENIO CIIEYeT OMpeIeUTh BO3ZMOXK-
HOCTh COBMECTHOTO NMpHMeHeHHs yKa3aHHbIX HopM OOmeit yactu YK P® ¢ Hopmamu OcobeHHoi
yactu YK P®: ct. 105 «YOmiicTBo», cT. 111 «YMblIIIeHHOE TPUIMHEHUE TSKKOTO BPe/ia 310POBbIO»,
cr. 119 «¥Yrpo3a youicTBOM WM MPUIUHEHUEM TSKKOTO Bpesia 3I0pOBbIo», cT. 162 «Pa36oii», CT.
163 «BpiMorarenbcTBO» U JIp. B TOM Clly4yae, €CJ/Ii Takasl IPecTyIHas rpynna HOCHIa OpraHu30BaH-
HBII XapaKTep, 3aHUMAJIACh BBIMOTaTeIbCTBOM, Pa30OMHBIMY HAIAIeHUsIMU Ha TPask/laH, COBEpIIIasa
yOUiCTBA U IPUYMHSIA BPE/l 30POBbIO TPAXKIaH PA3TIMUHOU TSIKECTH.

ToJBKO MpH COBOKYITHOCTHA HOPM JIBYX YacTel yroJIOBHOTO MpaBa, UX B3aMMHOM YBSI3aHHOCTH
Y COTJIACOBAaHHOCTH BCEX MPABOBBIX ACTMIEKTOB BO3MOKHA MPaBUJIbHAS KBATU(UKAIIHS.

B psne ciydaeB 3akOHOJATEb OTKA3bIBAETCS OT OOO3HAYEHHOTO TPAIUIIMOHHOTO JIENEHUS
HOpPM Ha o0me U 0COOSHHBIE M BKJIIOYAET MaTephas OOIeil HOPMBI, HOCSIIEH pa3bsCHSIOMIMUI
WIM YTOUYHSIOMMI XapakTep, B MpHMevaHne K KOHKpeTHOW HopMe OcoOEeHHOM 4acTy YTOJIOBHOTO
konekca Poccuiickoit @enepanuu. (Cm. Hanpumep, npumedanus K ct. 126, 204, 205, 206 YK P®
U 1p.) BrioueHHble B HUX TIOJIOXKEHUsT HOCAT XapaKTep pa3bsCHEHHs TpeOOBaHUI T0OPOBOIBHOTO
OTKa3a OT COBEPILICHUS MPECTYIUICHUsI WM aKTUBHOTO CIIOCOOCTBOBAHUS PACKPBITHIO MPECTYILIe-
HUS1, U300 IMUYCHUIO APYTUX COYYACTHUKOB MPECTYILIEHH I, KOTOPBIE JUIsl TTOBBIIEHUS] PO(HUIAKTH-

6



. Komnextur aBropoB. «YronosHoe nipaBo Poccuu. OcobenHast yacTb»

YeCKOW HaIlPaBIEHHOCTH KOHKPETHBIX HOPM BBICTYIAIOT OCHOBAHHUEM OCBOOOXKIEHH S JIUI OT YTOJIOB-
HOW OTBETCTBEHHOCTH.

B xome pedopmupoBanusi yroioBHOTo 3akoHoAateabcrBa OcoOeHHast yacTh Obula TOOBEpr-
HYTa U3MEHEHHIM He MeHee 3HaunTeNIbHbIM, ueM O01mas yacts. Vismenenne Hopm OcoOeHHOM yacTH
ObLIO CBSA3aHO C TPAaHC(POPMUPOBAHUEM B MOCHIETHIE TO/IbI OOIIECTBEHHBIX OTHOIECHUI: IOIUTAYE-
CKHMX, SKOHOMHUYECKHX, UACOTOTMUECKHX, JYXOBHO-HPABCTBEHHBIX, & TAK)KE PE3KUM yBEIUYEHUEM
KOJIMYECTBA COBEPIICHHBIX MPECTYIUICHUH, YXYAIIIEHUEM UX CTPYKTYPbI (OOIIECTBEHHOW OMTAaCHOCTH,
yBEJIMYEHUEM JIOJIU KECTOKUX, TSKKUX M 0CO00 TSKKHMX OOIIECTBEHHO OMACHBIX JesiHUi). Pedop-
MHUPOBaHHE YTOJIOBHOTO 3aKOHOJATEIbCTBA MIPEKIE BCErO KOCHYJIOCh KPUMUHATM3AINY U JIEK PUMHU-
Haym3anuy psja aessauil. Ctpykrypa OcoOeHHOM 4acTy yroJIOBHOTO TMpaBa OTpaXkaeT HOBBIE MOM-
XOIbl, B YACTHOCTH, IPUOPHUTETHI YTOIOBHO-IIPABOBOW OXPaHbl 0003HAYEHBI B CIIE/YIONIEM TOPSIIKE:
JIMYHOCTb, OOIIECTBO, FTOCYAAPCTBO, OE30MACHOCTh MHpPA U YEI0BEYECTBA.

OcobeHHast YacTh yroJIOBHOTO 3aKOHA COCTOMT U3 IIECTH PA3/IeNoB, AEBATHAILIATY IJ1aB 1 OoJiee
YeM ABYXCOT MSTUAECATH IIECTHU CTaTel, PACK phIBAOINUX cofepkanue OCcoOEHHOM YacTH yTOJIOBHOTO
npasa.

3nauenre OcoOeHHOM YacTH YrOJIOBHOTO MTPaBa COCTOUT B TOM, UTO TOJIBKO €e HOpMaMU Orpe-
AENSIIOTCS IPECTYMHOCTh U HAKa3yeMOCTh JesTHUT.

Cucrema OcoOeHHOI YacTH YTOJIOBHOTO MTPaBa COCTOMT U3 OTPeAeIeHHbBIM 00pa30M CIpyIIIu-
POBaHHBIX HOPM, B OCHOBY KOTOPBIX TPAUIIMOHHO TOJIOKEH MPU3HAK POIOBOTO 0OBEKTA MPECTYILIe-
HU, T. €. COBOKYITHOCTb OJIU3KUX (OIHOPOJHBIX) OOIIECTBEHHBIX OTHOIIEHHI, OX paHseMbIX JaHHOM
IPYMIION YTOJOBHO-TTPABOBBIX HOPM.

OcobOeHHast 9acTh YToJI0BHOTO Kofekca P® otkpeiBaetcs pazaenom VII «IIpecrymienus mpo-
TUB JIMYHOCTW». OH BKJI04aeT 1. 16 «IIpectyrienus npoTuB KU3HU U 310poBbsi» (cT. 105-125); ri.
17 «IlpectyruieHnst pOTUB CBOOOMbI, YECTU U JOCTOMHCTBA JIMYHOCTU» (CT. 126—130); 1. 18 «Ipe-
CTYIUIEHHSI TIPOTHB TMOJIOBOM HEMPUKOCHOBEHHOCTH M MOJIOBOM cBOOOAB TMUHOCTH» (cT. 131-135);
1. 19 «[IpectyruieHusi MPOTUB KOHCTUTYIIMOHHBIX MPaB M CBOOOJ YesOBeKa W IpaskJaHUHa» (CT.
136-149); 1. 20 «IIpectyrieHus: IpOTUB CEMbU M HECOBEPIUEHHOIETHUX» (cT. 150-157).

Pazpnen VIII «Ilpecrynnenus B chepe IKOHOMUKK» BKJIo4yaeT 1. 21 «[Ipecrymienus: npoTus
cooctBeHHOCTH» (CT. 158—168); 1. 22 «IIpectyruienus B chepe SKOHOMUIECKOH JeSITeTbHOCTI (CT.
169-199.2); 1. 23 «[IpecTymieHus: MpOTUB UHTEPECOB CIYKObl B KOMMEPUYECKUX U UHBIX OpPraHu-
zarusax» (cr. 201-204).

Paznen IX «[lIpectymienusi mpoTUB OOIIECTBEHHON O€30MAaCHOCTH W OOIIECTBEHHOTO
nopsiaKa» BKIovaeT 1. 24 «[Ipectyrienus mpotus o0imecTBeHHON 6e30macHocT» (CT. 205-227);
1. 25 «[IpecTyruieHus: MpOTUB 3I0POBbsI HACEIeHUsI U OOIIECTBEHHON HPaBCTBEHHOCTH» (CT. 228—
245); 1. 26 «Dkonornyeckuie npectyrieHus» (cr. 246-262); . 27 «IIpecrymieHust npoTuB 6e3-
OIMACHOCTH JBWKEHUS M SKCIUTyaTalluu TpaHcnopra» (ct. 263-271); r. 28 «IIpecryruienus B cepe
KOMIbIOTEpPHOM MH(popMauumn» (ct. 272-274).

Paznen X «Ilpectynienus npoTuB rocyaapcTBEHHON BiacTu» BKJodaeT 1. 29 «IIpecryrme-
HUS IPOTUB OCHOB KOHCTUTYIIMOHHOTO CTPOSi M O€30MaCHOCTU rocyaapcTBa» (ct. 275-284); ri. 30
«[IpecTtyrieHns MPOTUB TOCYJAPCTBEHHON BJIACTH, HHTEPECOB T'OCYIAPCTBEHHOM CITYKOBI U CITYKOBI
B OpraHax MEeCTHOro camoyrpapieHus» (ct. 285-293); m. 31 «IIpectyrienus: mpoTUB MpaBoOCy-
aus» (cr. 294-316); ri1. 32 «[Ipectynuienus npotus nopsiaka ynpasieHus» (cr. 317-330).

Paznen X! «[Ipectymienus MpoTUB BOGHHOW CITyKObl» BKJIIOYAET I71. 33 aHAJIOrMYHOro Ha3Ba-
Hus# (ct. 331-352).

Paznen XII «IIpectymienusi mpoTuB Mupa ¥ OE30MACHOCTH YeJIOBEUECTBA» BKJIOUYAeT I71. 34
aHaJioruyHoro Ha3pauus (ct. 353-360).

[Ipeaverom naHHOTO paszena yuyeOHOro Kypca sIBIsIeTCs M3yUYeHHe YTOJIOBHO-TTPABOBBIX HOPM,
oOpazyomux OcoOeHHYI0 YacTh, TPAKTUKHM UX MTPUMEHEHHMs], TIPAaBOBOM aHAIM3 U 3(P(PEKTUBHOCTD
KaK OTIEJbHBIX HOPM, TaK ¥ CHCTEMbl HOPM, a TaKKe PEKOMEHJAINIA M0 KBUTU(UKAIIUU U COBEp-
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IIIEHCTBOBAHMUIO TPABOMPUMEHHUTETHHON MPAKTHUKU. YCBOCHUE JIAHHOTO MaTtepHaia siBJIseTcss HeoO-
XOIUMBIM YCJIOBUEM MPOECCUOHATBHON MOATOTOBKH I0PUCTA.

§ 2. OcHOBBI KBAMN(PUKANMHE MPECTYIeHU

[NoHsTHEe «KBayMUKAIMS MPECTYIUVICHUS» UMeeT Kak MUHMMYM JIBa HauOoJiee YacTo YIo-
TpeOsIeMBIX CMBICIIOBBIX 3HaueHWs. Bo-miepBbIX, keaaugpuxauus npedcmagnsem coooii npouecc
MBICAUMENbHOU 0esiMeAbHOCU NPU OCYUECMBAEHUU OO3HAHUS, NPe08apumenviozo CAe0cmeus u
CYoebHo20 paccmompenusi y2onosHozo deaa. Kaxk rnporiecc MpICIUTEIbHOM AESTENbHOCTY KBAIM(UKA-
LMl BBIPAKAETCs B BBISIBJICHUU U OLIEHKE JI0KA3aTeJIbCTB M0 YTOJIOBHOMY A€y, aHAJIM3€ MHOM MH(OP-
Maluu (He SABJIAIIIENCS A0Ka3aTeIbCTBOM ), TO3BOJISIONIEN CYAUTh O COOTBETCTBUM WJIM TOXJECTBE
JEesTHUM U TIPU3HAKaX COCTaBa MPECTYIICHHUS.

Bo-BrOphIX, Kéaauguxayus — s3mo pesyavmam (COOCMBEEHHO KEAAMPUKAUUSL), BbIPANHCAIO-
WUIICSL 8 MOYHOM YCMAHOBAEHUU NPUSHAKOB8 COBEPUIEHHO20 OEsIHUSL U €20 ONUCAHUSL 8 KOHKPEMHOL
Hopme Ocobentoii uacmu YK P®. B 3aBUCUMOCTH OT NPABOBOM OLIEHKU AEsTHUS KBaJIU(UKALIUS
BBIPQXKAETCS B OIHOM M3 TIPOLIECCYAJTbHBIX JJOKYMEHTOB: ITOCTAHOBJICHUU 00 OTKa3e B BO30YXKICHUM
YTOJIOBHOTO JIeJIa WA BO30OYKICHUH YTOJIOBHOTO JieJia, OOBUHUTEILHOM 3aKJTIOUSHUH WITH TIPUTOBOPE
cyna.

[Tockonbky KBaIM(PUKALMU KAK PE3YIbTAaTy JEATEIbHOCTH IOPUCTA MPEALIECTBYET CIOKHBIA
MO3HaBATEJIbHBIM MPOLIECC, CBA3AHHBIM C OTPAKEHUEM B CO3HAHWHU JIMLIA, TPOBOISILETO MpeIBapH-
TeJIbHOE pacciiefioBaHue (MIPOKYpopa, CYAbU) OOBEKTUBHO CYIIECTBOBABIIETO B MPOILIIOM COOBITHS
OOIIECTBEHHO OMACHOTO JesIHUs, MPAKTUKa BbIpAOOTaJa OIpe/ie/ICHHbIe TIPUEMBbl TaKOH JesATelb-
HocTU. CyuyHocmouio npouecca K8am@dukayuu s81semcs. HenpepvleHOe CONOCMABAEHUE PA3NUUHBIX
Pakmos u 06cmosmenbcme, OMHOCAUUXCS K COObUNUIO COBEPULEHUST OOULECTBEHHO ONACHO20 0esl-
HUSl, C NPUBHAKAMU U ANEMEHMAMU KOHKPEMH020 cocmaesa (cocmagos) npecmynaeHus, 3aKpennet-
HbIMU 8 Y2on06HOM 3aKoHe. Ha smoii ocnoge vlieooumcs npedsapumenvias (8 nepuoo npeosapu-
MenbHO20 PACCNe008AHUS) UNU OKOHUAMEAbHAS (N0 acmynusuiemy 8 3aKOHHYIO CUAY NPU208opa cyoa)
npasosast OUEeHKA COOesIHHOz0.

B nporiecce kBanmvgUKaIy MPOUCXOIUT Miepexo (TPHOJMKEHHE) OT OIHOTO 3HAHUS, KOTOPOe
MOET ObITh HA3BAHO MCXOJHBIM, K 3HAHUIO, YCTAHABJIUBAIOIIEMY HCTUHY. VICXOIHBIM B JAHHOM
cllyyae MOXeT SIBISThCS 3HAHUE, MOMyYeHHOE B pe3yJibTaTe aHau3a (haKTHUECKUX O0OCTOSTENbCTB,
OTHOCSIIIIUXCSI K COOBITHIO OOIIECTBEHHO OMACHOTO JISSIHUS U €T0 TIOCIICICTBUSIM, a TAKXKe COIepKaHMe
(TIpU3HAKY, JIEMEHTHI) COCTaBa MPECTYIUICHUS. YCTaHABIMBAOIIUMH MOTYT OBbITh (DaKTBlI 1 0OCTOSI-
TEJIbCTBA, MOATBEPKJAIONIME (WA ONPOBEPralollMe) HATMUKE B IESTHUM KOHKPETHOTO COCTaBa (BCex
€ro MPU3HAKOB 1 3JIEMEHTOB). TOJIBLKO BhISIBJICHUE, BCECTOPOHHEE OOBEKTUBHOE MCCIICJOBAHUE U aHA-
JIU3 BCEX OOCTOSATENILCTB COOBITHSI COBEPIIEHUSI OOIIECTBEHHO OIMACHOTO JISSHUSI B COMOCTaBJICHUM
CO BCeMH MPU3HAKAMU U JIEeMEHTaMU COCTaBa BeyT K 0O0OCHOBAHHOM 1 3aKOHHOH MTPABOBOM OIIEHKE
TAKOIo JESHUSI.

[o3HaHMe COOBITHSI KaK MMEIOIIErO XapakTep OOIIECTBEHHO OMACHOTO JISSHUS W MPaBOBast
OIICHKA €0 KaK MPECTYIMHOro OOBIYHO OCYIIECTBIISIOTCS Ha 6a3e TaK Ha3bIBAEMbBIX aKCHOMATUIECKUX
METOJIMK, CBS3aHHBIX CO CIOCOOAMM TIOCTPOCHUSI 3aKJIIOUCHUI B BUJIE CHCTEMBI (psiga) akcuoM (ak-
TOB, NMPU3HAHHBIX UCTUHHBIMU). AKCMOMAaTUYECKHUE METOIbl ACAYKIMU WM UHIYKLIMU TO3BOJISIOT
TIOJTyYUTh MOATBEPKICHHE (OITPOBEPKeHNE) KAKUX-TTO0 (haKTOB, 0OCTOSATEIIbCTB, MMEIOIIUX IPABO-
Boe 3HaueHue. TouHee roBopsi, MpUMEHEHNEe METOMIOB JeMyKIMU (ABUKEHHE OT oOUMX (DaKTOB K
MCTHUHAM YaCTHOTO) WJIM MHAYKIMHU (OT YaCTHBIX (PaKTOB K OOIIMM BBIBOJIaM) MTO3BOJISIET IBUTAThCSI
K MPaBUJIbHBIM YCTAHABIMBAIOIINM 3HAHUAM (MCTUHAM).

[TpuMEeHUTELHO K COCTaBY MPECTYIUICHUS e TyKTHBHBIN METO MOXET OBbITh IPECTABJICH CJie-
OYIOLLEN CXeMOM:
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POJI TIPECTYIUIEHUY = BUJI IIPECTYIUIEHUS = KOHKPETHBIM COCTAB =
SJIEMEHTBI COCTABA = ITPU3HAKU DJIEMEHTA COCTABA.

AHaJIOTMYHO 3TOI cXeMe B IPaKTUYECKOW TPABONPUMEHUTEIBHON AESTEIbHOCTH ITPOLIECC KBa-
MUK MOXKET ObITh BBIPAXKEH CIEIYIOIIIM 00pa3oM:

a) YCTAHABJIMBAETCsl TPYIIa TOXIECTBEHHBIX WM OTHOPOMHBIX (POJOBBIX) OOIIECTBEHHBIX
OTHOILIEHUH (POIOBOro 0OBbEKTa) OOLIECTBEHHO oracHoro nesHus. Hampumep, npu oOHapykeHHH
Tpyna 3aJa4yei J03HAHUS U CJIe/ICTBUs Oy/IeT YCTaHOBJIEHNE PUYMHBI THOEN YeIoBeKa:

1) ecrecTBeHHast CMepTh; 2) KPUMUHAJIbHASI HACUJIbCTBEHHASI CMEPTh; 3) HECUACTHBIN CITyvaii;

0) B cilyyae HACHIJILCTBEHHOM CMEPTHU CO3/IAeTCsl I0Ka3aTeIbCTBEHHAst Oa3a /17151 yCTaHOBJICHUS
OOIIECTBEHHO OMACHOTO JesIHHUs, B Pe3y/IbTaTe KOTOPOro HACTYIHJIa CMEPTh: YOMIUCTBO (M CMEPTh,
MPUYMHEHHAS TI0 HEOCTOPOXKHOCTH), OAHAUTU3M, TEPPOPUCTUICCKHI aKT, pa300OHOe HalaJleHne U
T. IL.;

B) YCTaHABJIMBAIOTCS JaJjiee HEMOCPEACTBEHHbII 0OBEKT; KOHKPETHOE JesTHUE, MpHUBEALIee K
CMepTH, a TaKke BpeMsi, MeCcTo, OOCTAaHOBKa, CIIOCOO COBEpIIICHUs OOIIECTBEHHO OMACHOTO JISSHUS,;
HETOCPEeICTBEHHOE JIUIIO, €70 COBEPIIMBIIIEe; BUHA, MOTHB, 11e]1b;

I') IPOBOIUTCS UCCIIEIOBAHNE XapPAKTEPUCTUKU OOIIECTBEHHBIX OTHOIIEHHUI, OXPaHSEMBbIX yTO-
JIOBHBIM 3aKOHOM, HAPYILIEHHBIX B pe3yJIbTaTe OOIECTBEHHO OMACHOTO JIesTHUSI, TIOBJIEKIIIEr0 CMEPTh
YeJIoBeKa; OCOOEHHOCTH JIesSHUS, UCTIONb3yeMble OPYIHsS U CPEACTBA MPECTYIUICHUS; BO3PACTHBIC
0COOEHHOCTH CyOBeKTa MPECTYIUIeHHUS, €r0 BMEHSEMOCTh (HEBMEHSEMOCTh); (hopMa W BUJ BUHBI,
KOHKPETHBII MOTHB, 11eJIb U TIPECTYIHBIN pe3yJibTar (Bpel) OOIECTBEHHO OMACHOTO AEsSHUS;

1) YCTAaHABJIMBAIOTCS MMPU3HAKU (OCOOEHHOCTH) OOIIECTBEHHO OMACHOTO JIESHHUS, TPUBE/IIETO
K CMEPTH, BOBMOXHBIE COYYaCTHHKH, MHBIE OOCTOSITENbCTBA U (PaKThl, CMATYAIONINE WM OTArYalo-
M€ YTOJIOBHYIO OTBETCTBEHHOCTb, BKJIIOYAsT KOHKPETH3ALMIO MPU3HAKOB OOIECTBEHHO OIMAcHOTO
AestHUsI ¥ IPUIMHHOTO Bpeaa.

[paBwibHast KBaMMUKAIKS TPEoaraeT BhISICHEHHE BOIPOCA O BO3ZMOXHBIX OOCTOSITEIb-
CTBaX, MOPOXJAIOITMX KOHKYPEHIIMIO yTOJIOBHO-TTPABOBBIX HOPM. DTO MOJIOKEHNE BOZHUKAET, HAITPH-
Mep, B TeX ClIyvasix, KOrjaa COIesTHHOE MOANA/IAeT MO PU3HAKY OOIIEH 1 CTIeIUaIbHOW HOPM, SIBJISI-
eTCsl MPEeCTYIUICHNEM: OKOHYEHHBIM MJIM HEOKOHUEHHBIM, €IMHIYHBIM WM JUTSIIUAMCS, TIEPBUYHBIM
WJIM TIOBTOPHBIM JIMOO MOANA aeT MO MHbIE TIPOU3BOAHBIEC TPU3HAKHY.

B xoHeuHOM cuete KBalM(pUKalys Kak MH(GOPMALIMOHHBIA MPOLIECC MPEATIONAraeT «IBHUKe-
HHUEe» OT He3HaHUs (HENOJIHOTO 3HaHUs1) (PAaKTOB U OOCTOSITENILCTB JI0 YCTAHOBJIEHHSI ICTUHHBIX (paK-
TOB COBEPILEHHOTO AEsSHUSI, KOTOPbIE UMEIOT YTOJIOBHO-ITPABOBOE 3HAUCHUE.

BesyciioBHO, mpoliece KBUTU(UKAIMY TIPY HAJIMYUKM MCTUHHBIX TOJXOIOB U METOAMUYECKUX
MIPUEMOB TIPEIONaraeT MHANBUIYAJIbHYIO (MHIMBUAYATU3UPOBAHHYIO) AEATEIBHOCTh KOHKPETHOTO
npaBoripumenuTens. [IpodeccronaibHble 3HaHKS, HABBIKY, OMBIT TO3BOJISIOT MPUMEHSITh SBPUCTH-
Yyeckre (MHTYUTUBHbIC) TyTH KBATM(UKAINH, A TAK)KE PACKPBITHS U PacciaeJOBaHusI PECTYIUICHUH,
TECHEHIMM 00pa3oM CBsI3aHHBIE ¢ KBalM(UKaIMei (YroJIoBHO-IIPABOBOM OILIEHKOW) OOIIECTBEHHO
OIACHOTO JIEsTHUSI.

[paBwibHas ¥ MONHAs KBaM(UKAalus, BO-TIEPBHIX, YKa3bIBAE€T HA YPOBEHb MPO(eCCHOHAb-
HOH TOTOBHOCTH IOPHCTa K NMPUMEHEHHIO UM YTOJIOBHOTO 3aKOHA, Pealn3allii MPUHIUIIOB YTOJIOB-
HOTO TpaBa: 3aKOHHOCTH, BMHOBHOW OTBETCTBEHHOCTH, OOECIIEUEHMs CIPABEIMBOrO HAKA3aHUS
BUHOBHBIX, T. €. peaM3alliy 11eJIlell YTOJIOBHOTO 3aKOHA, BO-BTOPBIX, MPEJOCTABIISET BO3MOKHOCTb
TOYHOTO CYXJCHHUSI O PErUCTPUPYEMOI MPECTYMHOCTH U BHIPAOOTKHU aIeKBAaTHBIX MEp YrOJOBHOM
MOJIUTUKH.
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I'naBa 2 IIpecTyiuieHusi, MOCATaIMe HA *KU3Hb U 3/10POBbE

§ 1. O0mas xapakTepucTukKa
NP eCTYIUIEHUH, MOCATAIMNX HA JAYHOCTh

Koncrurynus Poccuiickort ®epeparuu B 1. 2 «[IpaBa u cBOOOIbI YeslOBEKa U TPakIaHUHA»
MPOBO3IJIAIIAET, YTO TpaBa U CBOOOBI YeIOBEKa SIBJISIIOTCS BBICIIEH EHHOCTHIO (TIPaBO Ha KU3Hb,
3[I0POBbE, JOCTOMHCTBO M HEMPUKOCHOBEHHOCTb U T. [I.), @ TAKXKE 3aKPEIUISET MOKPOBUTEIBCTBO
CeMbe M HECOBEPIIIEHHOJIIETHUM CO CTOPOHBI rocynapcTBa. Peanusys atu tpeboBanus KoHctutynmm
P® u ananornynsie um nosoxenus BeceoOiel gexnapanyy npas yenoBeka (CT. 3), oXpaHe TMIHOCTH
CITy’KaT ¥ ApyTHe, Ipesk/ie BCero (esiepaibHble 3aKOHBI, 00ECIIeunBaIoIIMe TpaBa v co3/1alomme Oa-
TONPUSATHBIE YCIIOBUSA AJ151 X IPETBOPEHHU S B kM3Hb. OJTHAKO Ha MPAKTUKE MpaBa U CBOOObI IPask/1aH
HEPEIKO HapylaloTcs. B ¢BA3M ¢ 3TMM OIHOM U3 BaXXHEUIINX 3a/1a4 YTOJIOBHOIO Kozaekca Poccuit-
ckoii dezrepaliuy MpU3HAIOTCS UIMEHHO OXpaHa YesloBeKa, ero mpas, CBOOO U MHTEPECOB OT IPECTYII-
HBIX NIOCATaTeNIbCTB, a TAKKe IpeceueHre Haubosee OMacHbIX U3 HUX M Ha3HAYEHHE COOTBETCTBYIO-
IIer0 Haka3aHus. 3HAYMMOCTb Il TOCYIApCTBa U OOLIECTBAa Pa3HOCTOPOHHEW 3aIlUThl JTUYHOCTH
npeponpenenuia to, yro Ocodennas yactb YK P® naunnaercs ¢ pasnena VII «I[Ipectynienus mpo-
THB JIMYHOCTH». POJOBBIM 00b€KTOM BKJIIOYEHHBIX B JAHHBII pa3jeJ NpecTynieHuil sIBJisi-
eTCsl JJHYHOCTh, HHTEePeChl JUYHOCTH — OT CAaMbIX BaKHbIX (’KH3Hb, 3/10POBbE) 10 MeHee
Ba’KHBIX (KJIeBE€Ta, OCKOPOJIEHHE M JIP.) HHTEPECOB .

B pamkax pomoBoro oObEeKTa MOXHO BBIICIHTh YKa3aHHbIE B 3aKOHE BH/IOBbIe 00B-
€KThbI, BKJIOUaonye OMM3Kue (TOXKIECTBEHHBbIE) OOIIECTBEHHbIE OTHOIIEHUs, OXpaHseMble HOp-
MaMH, BKJIOYEHHBIMU B IVIaBBl pasjiesia O MPECTYIUIEHUAX NpoTuB JMYHOCTH YK P®. Onu knaccu-
(bupoBaHbI 3aKOHOAATENEM CIIEIYIOIMM 00pa3oM:

a) MPECTYIUIEHUS NIPOTUB KU3HU U 300poBb (1. 16 — c1. 105-125);

0) MpecTyIUIeHus POTUB CBOOO/bI, YECTH M JOCTOMHCTBA JJMYHOCTH (1. 17 — cT. 126-130);

B) IPECTYIUIEHUS TPOTUB MOJIOBOI HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IBI JIMYHOCTH (TJI.
18 —cr. 131-135);

I') IPECTYIUIEHUs POTUB KOHCTUTYLIMOHHBIX MIPaB U CBOOO[, YesoBeKa U rpaxjaHuHa (ri. 19
—cT. 136-149);

1) IPECTYIUIEHUS IPOTUB CEMBU U HEcOBepLIeHHONETHUX (1. 20 — c1. 150-157).

B teopun yronosnoro npasa (YK P®) B 3aBucMMOCTH OT HemOCPeACTBEHHOr0 00bEKTa
BBIICJISIIOTCSI NIPECTYIJICHUA

nocsArapmye Ha »u3Hb: cT. 105-110 — ympliieHHOe yOMICTBO U IPUYMHEHUE CMEPTH 110
HEOCTOPOXKHOCTH, a TaKXke JJOBE/IEHUE JJO CaMOYOUICTBa;

nocsArampmyue Ha 310poBbe: cT. 111-118 — ymblIeHHOE U HEOCTOPOXKHOE NPUYMHEHUE
Bpelia 370pOBbIO;

cTaBsIIe B ONIACHOCTD KU3Hb M 310poBbe: cT. 119-125 — yrpo3a youiictBom, NpUHY K-
JEHUE K U3BATUIO OPTaHOB MJIM TKaHE! YeJIOBEKa I TPAHCIUIAHTALUY, 3apakeHUE BEHEPUYECKOU
6one3nbio 1 BUY-uHpek1meil, He3akOHHOE MPOU3BOACTBO a00PTa, OCTABJIEHHE B ONTACHOCTH, HEOKA-
3aHMe MOMOIIY OOJILHOMY;

NPOTHB JHYHOI CBOOOIBI: CT. 126—128 — noxuItieHre yesioBeKa, He3aKOHHOE JIUIIIEHHUE ero
CBOOO/IBI, HE3aKOHHOE MOMEIIEHNE B ICUXUATPHUUECKUI CTALIOHAP, TOPTOBJISI JIIOIBMH, HCIIOTb30Ba-
HHe paOCKOro Tpyra;

NPOTHB YeCTH U IOCTOMHCTBA YeJoBeKa: cT. 129—-130 — kieBeta u ockopOsieHue;

NPOTHB N0JIOBOI HEMPUKOCHOBEHHOCTH : CT. 131-132 — u3HacuaoBaHue, HaCUIbCTBEHHBIE
JEVCTBUS CEKCYAJIBHOTO XapaKTepa;
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NPOTHB MOJOBOI cBOOOABI: CT. 133—135 — moHyX/1eHNe K IeHCTBUSAM CEKCyaTbHOTO XapaK-
Tepa, MOJIOBOE CHOILIEHUE U MHBIE IEMCTBUSI CEKCYAJIbHOTO XapaKTepa C JIMIIOM, He JJOCTUTTIIAM IIIeCT-
HaJIATUJIETHETO BO3pacTa, pa3BpaTHbIe JeUCTBUS;

NPOTHB MOJUTHYECKUX MPaB U CBOOO/] YeJIOBEKA U rpakaaHuHa : cT. 136, 141-142, 149
— HapyllIeHue paBHOIIPABUs TPaXkJiaH, BOCIPENATCTBOBAHUE OCYIIECTBICHUIO N30MPATETbHBIX TTPaB
i paboTe n30MpaTesIbHbIX KOMUCCHH, (haibCcrUKaIys U30MpaTeIbHBIX IOKYMEHTOB, TOKYMEHTOB
pedepeHaymMa Ui HeNMPaBWILHBINA MOACYET TOJI0COB, BOCIPEIIITCTBOBAHKE TIPOBEICHUIO COOPAHUS,
MUTHHTI, JIEMOHCTPAIINH, ECTBUS, TMKSTUPOBAHUS WU YIACTUS B HUX;

NPOTHB OCHOBHBIX MPaB M CBO0OO/] YeI0BeKa U rpakiaHnuHa : ct. 143—147 — HapymieHue
MPaBUJT OXPaHbI TPYIa, BOCIIPEIISTCTBOBAHNE 3aKOHHOW MPO(eCCUOHAIBLHON AeSTeIbHOCTH KypHa-
JIMCTOB, HEOOOCHOBAHHBIN OTKA3 B MpHieMe Ha padoTy WM HeOOOCHOBAaHHOE yBOJIbHEHUE OepeMeH-
HOW KEHIIVHBI WIN KEHIIMHBI, UMEIOILEN JeTell B BO3pacTe O TPeX JIET, HapyIlIeHUe aBTOPCKUX U
CMEXHBIX MPaB, HApyIIeHNEe U300peTaTeIbCKUX ¥ MATEHTHBIX 1PaB;

NPOTHB JUYHBIX NPaB U cB060d: cr. 137-140, 148 — HapylieHue HEMPUKOCHOBEHHOCTH
YACTHOM JKU3HU, KWIUIIA, OTKA3 B MPEIOCTABJICHUN TPakAaHUHY MH(OPMAIIIU, BOCIIPENATCTBOBA-
HUE OCYIIECTBJICHHUIO ITpaBa Ha CBOOOIY COBECTH M BEPOUCIIOBEJAHNU;

nocsAramiyue Ha MpaBa U cB00O/IbI HeCOBEePIIEeHHOJIeTHero : cT. 150-154 — BoBieue-
HUE HECOBEPIIICHHOJIETHUX B COBEPILICHHE TPECTYIUICHUI U aHTUOOIIECTBEHHBIX IEHCTBUI, TOPTOBJIS
HECOBEPIIIEHHOJIETHUMU, TIOIMEeHa peOeHKa, HE3aKOHHOE YCHIHOBJICHHE (YIOUYepEeHue);

Jie30praHusymonye ceMeiiHble OTHOIIEHHS : cT. 155157 — pa3rnaiieHue TaiiHbl yChIHOB-
neHus (yIouepeHust), HeUCTIOJTHeHNe 00sS3aHHOCTE! TI0 BOCIIMTAHUIO HECOBEPIIIEHHOJICTHUX, 3JI0CT-
HOE YKJIOHEHHE OT YIUIAThl CPEACTB Ha COfIepKaHUe NeTel WM HETPYJOCTIOCOOHBIX POIUTENICH.

§ 2. IIpecTymieHusi, mocsiralonue Ha ;KN3Hb

INocsrarenbcTBa Ha KU3Hb YEJIOBEKA SBJSAIOTCS OJHUM M3 HauOoJiee TSKKUX M ONACHBIX Ipe-
CTYIUICHUH, TTOCKOJIbKY OHU HAHOCSIT HETIONPAaBUMBbIN (HEOOpaTUMBbI) Bpe/l BaXHEHUIIIECH COIUalib-
HOW LIEHHOCTH — KU3HU vesoBeka. MimenHo nostomy cr. 20 Koncruryuuu Poccuiickoin ®enepanyin
JOIYCKAaeT YCTAaHOBJIEHWE CMEPTHOM Ka3HM 32 COBEPILIEHUE TaKUX MPECTYIUICHHUI.

OcTpoTy yroJIoBHO-MPaBOBBIM CPEACTBAM OOPBHOBI C MPECTYIJIEHUAMU IPOTUB KU3HU IPUIAIOT
COBpEMEHHbIe HeOIaronpusATHBIEC MTPOLIECCHl B JUHAMUKE U CTPYKTYpE JAHHBIX TOCATaTeIbCTB: yBe-
JIMYEHUE KOJMYECTBA YMBILUIEHHBIX YOUICTB, PUMEHEHHE AJIs1 UX COBEPIIEHUs OOIIEONAaCHbIX U
’KECTOKHX CIIOCOOOB, YBEJIMUEHUE YOUIICTB, OOYCIIOBJIEHHBIX KOPBICTHBIMA MOTUBAaMH, U T. II.

VYTo0BHOMY 3aKOHOJATEIbCTBY U3BECTHBI ClIEAYIOIIME MPECTYIJIEHUs POTUB KU3HH, OTpa-
xeHHble B YK P®: yowuiicteo (ct. 105), youiicTBO MaTepbio HOBOpOXJeHHOrO pedeHka (ct. 106),
yOUICTBO, COBepIlieHHOe B cocTostHuu adpekra (ct. 107), yOMICTBO, COBEPIIEHHOE MPH MTPEBHIIIIe-
HHY TIPeJIeIoB HEOOXOANMOI 0O0POHBI IMOO MPY MPEBBIIEHUH MepP, HEOOXOAUMBIX /IS 3a/1epKaHus
JIMLIA, COBEPIIMBLIETO NpecTyrieHue (cT. 108), mpuunHeHne cMepTH 1o HeOCTOpokHOCTH (cT. 109),
noBeneHue 1o camoyouricta (ct. 110). Kak BUIHO W3 TaHHOTO MepevHst OOJBITUHCTBO MPECTYILIE-
HUI TIPOTHMB XXU3HHU — 3TO YOMICTBA, K HUM NPHUMBIKAIOT TaKUe MPECTYIUICHHS, KaK MMPUYMHEHNE
CMEPTH 10 HEOCTOPOKHOCTH M JIOBEJICHHE JI0 CaMOyOMICTBA. B 3THX cocTaBax mpecTyrmHbIM pe3y.ib-
TATOM SIBJIIETCSA CMEPTh 4esloBeKa (3a McKioueHueM cr. 110, npegycmarpuBaiomeid BO3MOKHOCTb
MOKYILIEHUs] HA CaMOYOUIICTBO).

Ilox yOuiicTBOM NPUHSATO MIOHUMATh IPOTHUBO3aKOHHOE YMBIIIIEHHOE (C MPSMBIM MJIM KOC-
BEHHBIM YMBICJIOM) IPUYMHEHHE CMEPTH APYTOMY YeJIOBEKY.

[lon mpuynHEeHNEM CMEPTH IO HEOCTOPOKHOCTH IOHMMAETCA HEOCTOPOXKHOE (IO JIeT-
KOMBICJIMIO WJIM HEOPEXKHOCTH) JIUIIEHHUE KU3HU JPYroro yesjaoBeka. Takum oOpa3oM, NpUUYMHEHUE
CMEpPTH MO HEOCTOPOXKHOCTH, MOXOkee Ha YOMICTBO MO MPECTYIHOMY PEe3yJbTaTy — HACTYIUICHUIO
CMEpPTH, OTJIMYAETCs 1Mo (popMe BUHBI.
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CamoyOuiicTBO (CyHIIHT) — TO JIUIIeHUE ceOsl )KU3HU YeJIOBEKOM TI0]T BO3JICHCTBIEM KaKHUX-
700 0OCTOSATENBCTB. YTOJIOBHO-TPABOBAast OTBETCTBEHHOCTH MPeIioaraeT JoOBeJeHUE JO0 CaMOyOuTi-
CTBa.

O06bexkTOM yOUiicTBa, MPUUNHEHHS] CMEPTH 110 HEOCTOPOKHOCTH M CAMOYOUIICTBA SIBIISIETCS
JKU3HB YeJIOBEKa, KOTOpasi HE3aBUCHMO OT COIMAIBHBIX, (PU3UONIOTMYECKUX, KPUMUHOJIOTUYECKUX U
MHBIX OCOOEHHOCTEN JIMYHOCTH B PABHOM Mepe OXPAHSETCsl yTOJIOBHBIM 3aKOHOM. 7KHM3Hb YeloBeKa
OTCUMTHIBAETCS OT Havyaja (PU3MOIOTMUYECKUX POJOB [0 HACTYIUICHUSI €CTECTBEHHOU CMEPTH Yelio-
BEKa, WIN ero OMOJIOrMYecKoi rudesiu, Korjaa Beiiel 3a OCTAHOBKOH Cep/lia MPeKpalanTcs KpPoBo-
TOK, CHaO’KeHHE KUCJIOPOJOM KJIETOK MO3Ta M MIPOUCXOIAT HeOOpaTUMbIEe TIOCIEICTBH. Y CTaHOBIIE-
HHYE MOMEHTA HavyaJia )KU3HHU M HACTYTUIEHHUS] CMEPTH MMEET BaKHOE MPAaBOBOE 3HAUYEHUE, TIOCKOJIBbKY,
HarpuMep, NMOKYIIEHHe Ha TUIOJl MOXKET PaccMaTpUBaThCsl KaK MPUYMHEHHNE Bpela 370pOBbIo Oepe-
MEHHOM KEeHIIMHBI, a IOCATaTeNIbCTBO, OOpAIIEHHOE Ha TPYII IPH MPUHSTHH €T0 32 JKMBOTO YeJIOBeKa,
oOpasyeT MokyIeHre Ha youicTo. Takum o0pa3oM, yCTaHOBJIEHUE «T'PaHUIL» KM3HU UMEET BaXKHOe
3HaueHue. B coBpeMeHHbI Meproy] 3TO TaKke BakHas MPaBOBasi, STUYECKAsk U MEAUIMHCKAs Mpo-
O1ema, MOCKOJIbKY BBISIBIISIIOTCS CTy4ar TPAHCIUIAHTAIIMM OPraHOB YeJIOBEKa BO BpPeMsI TaK Ha3bIBae-
MOW KJIMHUYECKOW CMEPTH, KOIJla He McYepIiaHa MOTEHIIMaIbHAS BOSMOKHOCTb «OKUBHUTB» CEpIIIE
Y BEpHYTh YEJIOBEKA K KU3HH.

C 06vekmusHoli cmopoHel YOMIACTBO, IPUYMHEHNE CMEPTH MO0 HEOCTOPOKHOCTU M CaMOyOUii-
CTBO MO2ym OblMb COBEPUIEHBL KAK NYmeM Oelicmeus, mak u oesoelicmeusi. /eiicmeust B 3TOM Cllydae
MOT'YT BBIPaKaThCsl KaK B HEMOCPEICTBEHHOM (PU3MUECKOM BO3/IEHCTBUM BUHOBHOTO Ha TIOTEPIIEB-
1ero (paHeHue, OTpaBJIeHHUE U T. I1.), TaK ¥ B BUE OMOCPEJOBAHHOTO TICUXUYECKOTO BO3/IEHCTBUS
(yrpo3a, HEO)XUIAHHBIN UCITYT U T. M.), KOTOPbIE MPHUBEIX K MPOTUBOIIPABHOMY JIMIIIEHUIO KU3HU
APYToro yeyioBeKa Uim ceosl.

YOuiicTBO, MPUUNHEHHE CMEPTH [0 HEOCTOPOKHOCTH M CAMOYOUNCTBO MOTYT OBITh OCYIIIECTB-
JIEHBI KaK MyTeM HeTrloCpeICTBEHHOTO PUYMHEHU ST (PU3MUECKOro BPea, BHIPAKAIOIIErocs B HapyIlle-
HUM aHATOMUYECKOM IIeJIOCTHOCTH OPraHU3Ma, TaK M MPUYMHEHUs] TAKOTO BPea C UCTIOb30BaHUEM
OPYAUI WM PA3IMUHBIX MEXaHUYECKUX CPEICTB (TOMOpPa, PyKbsl, AaBTOMAIIMHBI U T. II.).

CMepThb 4eoBeKy MOXET ObITh MPUUYMHEHA U TyTeM Oe30elicmeusi. ITO BO3MOKHO, €CITM Ha
BMHOBHOTO CIEIMAIbHO BO3JaraeTcsi 0Os3aHHOCTh HE JOMYCTUTh NMPUYMHEHUS WA HACTYIUICHUS
CMEpPTH (MaTepy B OTHOIIEHUH HOBOPOKAEHHOTO peOeHKa, BOAUTENSI B OTHOIIEHUU JPYTUX YYaCTHH-
KOB JIBWKEHHsI, Bpaua B OTHOIIEHHUH MAIMeHTa 1 JII0OOTO YesIOBeKa, €CIIU €r0 XKU3HU YIPOXKaeT orac-
HOCTb, U T. 11.). Takast 00sI3aHHOCTb MOET ObITh BO3JIOKEHA HA BAHOBHOTO 3aKOHOM, TTO/I3aKOHHBIMHU
HOPMATHBHBIMU aKTaMH, OObIYasAMH (TPaIuIUsIMU) WA IPUHATHIMU Ha ceOst 00s13aTebCcTBaMMu |

Cnocob npuuurenus: cmepmu He UMeeT OOJBIIOro 3HaYeHUs], HO MHOTJa 3aKOHO/ATe b BKJIIO-
YaeT ero B HOpMy Kak KBUTU(UIMPYOIIUI Mpu3HaK (1. «e» 4. 2 c1. 105 YK P® — y6uiictBo, coBep-
IIEHHOE OOIIEONACHBIM CIIOCOOOM).

JL71s1 JaHHBIX COCTaBOB OOSI3aTEBbHBIM SIBJISIETCS HACTYIUIEHUE 00U{eCNBEHHO ONACHBIX NOCAE0-
cmeuii B BUIe CMEPTH KEePTBBI, UTO SIBJISIETCS 00s13aTeIbHBIM ITPU3HAKOM OOBbEKTHUBHOM CTOPOHBI Ipe-
CTYIUICHHH, MOCATAIONIMX Ha XU3Hb. [TOCKONBKY COCTaBBbI MPECTYIUIEHUH, MOCATAOIINX Ha KU3Hb,
CKOHCTPYMPOBaHbBI KaK MaTepuajibHble, YCTAHOBJICHUE TIPUUYUHHON CBSI3U MEX/y IesTHUEM U HacTy-
MUBIIMMHU TIOCTICACTBUSIMUA — TaKKe OOSI3aTeNIbHBIN MPU3HAK OOBEKTUBHON CTOPOHBL. MOMEHTOM
OKOHYAHUSI MPECTYIJICHUS Oy/IeT CUUTAThCS HACTYIUICHUE CMEPTH TMOTEPIEBIIEro; B MHBIX CIIydasx
MIPY YCTAHOBJICHWH BCEX JPYTUX JIEMEHTOB COCTaBA TAKOE JESTHUE MOXKET OBITh OIIEHEHO KaK IMPHUTo-
TOBJICHUE WJIM TIOKYIIIEHHE Ha TIPECTYIUICHHE.

! Takumu obs3atenscTeamu MOTYT OBITh IIPUHSATHE Ha ceOs1 00s13aHHOCTU COfIEpKaTh CEMbIO, POIUTENEH (IeTel), MHBIX OIU3KUX
POICTBEHHUKOB YMEPLIETo Cynpyra u T. Il.
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Cybvexmamu yKa3aHHBIX TIPECTYIUICHUH SIBIISIOTCS (pr3MUYEecKre, BMEHsIeMbIe JIUIA, JOCTHT-
IIYe IeCTHAIATUIIETHETO BO3pacTa, 3a uckimouenueM cT. 105 YK P®, cydobekramMu KOTOPOI BBICTY-
TMAIOT JIUIIA, JTOCTUTTIINE YETHIPHAALIATUIIETHETO BO3pACTa.

Cybvexmuenasi cmopora yOMICTBA MPEIosaraeT yMbIIUICHHYI0 (hOpMy BUHBI (TIPSIMOU WJIH
KOCBEHHBIN YMBICEI), KOTJ]a BAHOBHOE JIUIO OCO3HABAJIO OOLIECTBEHHYIO ONACHOCTh CBOMX JEHCTBUIA
(6e3neiicTBYS ), MPEIBU/IETO BOZMOXHOCTh WM HEN30E€KHOCTh HACTYIIJICHU T OOIIECTBEHHO OTACHBIX
MOCJIECTBHI M XKEJIAJIO MJTH CO3HATEIILHO JOIYCKAJIO 3TH MOCNENCTBUS, UM OTHOCUIJIOCH K HUM 0€e3-
pas3InyHo.

B 3aBucumocTH OT (pOpMBI BUHBI U CTETIEHU TSAKECTH MPECTYIUIEHUI NpoTuB ku3HU YK PO
BBIJICJISIET CIIEYIONIHE TPECTYIUICHUSI:

1) yOmiicTBO 6€3 OTArJarux U CMrJamimx ooctoaressets (4. 1 cr. 105, 106);

2) yOMICTBO MPH OTATYAIOIIHMX 0OcTOsITENbCTBAX (4. 2 cT. 105);

3) yOUICTBO MPH CMSATYAIOIINX 0OCTOATENLCTBAX (JILIOTHBIE cocTaBbl — cT. 107, 108).

OcHoBHoOI1 coctaB — 4. 1 c1. 105, 106, kBamMuUIMpPOBaHHBIN cOCcTaB — 4. 2 cT. 105 u abrot-
Hble coctaBbl — cT. 107, 108 YK P® ¢ cyOBbeKTUBHOI CTOPOHBI TIPEATIONATAIOT YMbUUACHHYIO (POPMY
8UHbL, YMBICETT TIP 3TOM MOXET OBITh KaK npsmoli, TaK U KOcéeHHblli. B TIepBoM ciiydae pedb UaeT
00 0CO3HaHMM BUHOBHBIM (DaKTa MOCATaTeIbCTBA Ha KU3HD JIPYroro YesioBeKa, MPeABUICHUN peaslb-
HOH BO3MOKHOCTY WJIM HEN30EKHOCTH HACTYIUICHUSI CMEPTH B pe3yJIbTaTe ero ACHCTBUI U KeJTaHUH
HACTYIUICHUSI TOTO MPECTYIHOTO Pe3y/IbTaTa.

[Tpu KOCBEHHOM yMBbIC/Ie BAHOBHBIN OCO3HAET, YTO CTABUT B OMACHOE COCTOSIHUE JKHM3Hb JpYy-
rOro YesIOBeKa, PE/IBUIUT, YTO B Pe3y/IbTaTe 3TOr0 MOXET HACTYIUTh CMEPTh, HE jKeJlaeT, HO CO3Ha-
TEJIbHO JIOIYCKaeT MO0 O6e3pa3IMuHO OTHOCUTCS K €€ HACTYIUICHUIO.

Crnenyer UMeTh B BUJY, UTO TIOKYIIIEHHE Ha YOUICTBO BO3ZMOXHO TOJIBKO C MPSIMBIM YMBICJIOM,
KOTJa JesiHue CBUIETEIbCTBOBAIIO, UTO JIMIIO MPEIBUIEIIO HACTYIUICHHE CMEPTH, JKeJIaJo ee HACTYI-
JIeHWS1, HO CMEPTh He HACTYIWJIA 110 MPUYMHAM, He 3aBUCSIIIM OT BOJIM BUHOBHOTO (cM. [ToctaHoB-
nenvie [Tnenyma Bepxoaoro Cyna P® ot 22 nekabpst 1992 r. «O cyneOHO# mpakTUKe 1o ge1am 00
YMBIIIJIEHHOM yOUHCTBE»?).

VYouiicTBo Npu OTCYTCTBHYU OTATYAIOIIUX H CMSTYalOIUX HaKa3aHue 00CTOSATENbCTB
(4. 1 ct. 105 YK P®). K uncny Takux youicTB cyneOHast IpaKTHKAa OTHOCUT: YOUICTBO B JpaKke Win
ccope, yOMICTBO U3 MeCTH (KpoMe KPOBHOW MECTH) WJIM PEBHOCTH, YOUICTBO M3 COCTPaJIaHKS WIIH
10 JINYHOM MPOChOE MOTEPIEBINEro, YOMICTBO U3 JIMUHBIX HEMPHUSA3HEHHBIX OTHOIICHH.

VouiicTBo npu oTArdawmux oo6crosrejberBax (4. 2 cr. 105 YK P®), xotopeim sBIIsA-
ercst yOuiiCTBO:

JBYX MM OoJiee JuIy (1. «a»), IO KOTOPBIM TOHUMAETCs JIMIIEHNEe KU3HU BYX U Oolee
YeJIOBeK, COBEPIIIEHHOE, KaK MPaBUJIO, OJHOBPEMEHHO WM Ha MPOTSIKEHUH KOPOTKOTO MPOMEKYTKA
BPEMEHHU M OXBATHIBAIOIIEECS eMHBIM YMbICIIOM BUHOBHOTO;

JIMIA WIH ero OJM3KHX B CBSI3H C OCYIIEeCTBJIeHHEM JaHHbIM JHIOM CJIYy:KeOHOIi /1esl-
TeJbHOCTH WJIH BbINOJHEHNEM 001eCTBEHHOro 10Jra (1. «6»). Takoe yOUICTBO coBepaeTcs
00 B TIPOIeCcCe OCYIIECTBICHUS MOTEPIICBIIUM CBOEH CITyKeOHOU JIeATETBHOCTH MO0 KaK aKT
MECTH 3a TaKylo JesTeJIbHOCTb. [1of ocyIecTBiIeHreM CITyKeOHOM eI TeTbHOCTH ClIeqyeT IIOHUMATh
AENCTBHS JTI0OO0T0 JIMIA, BXOASIIME B KPYT €ro CIyKeOHBIX 00sS3aHHOCTEN, BHITEKAIOIINX U3 TPYHO-
BOTO JIOTOBOpPA C TOCYJAPCTBEHHBIMH, KOMMEPYECKUMH UJIM UHBIMU 3aPErMCTPUPOBAHHBIMU B yCTa-
HOBJICHHOM TIOPSIJIKE TIPEANPUATHSAME U OpPraHU3aUsAMHU, AeSTeTbHOCTh KOTOPBIX HE MMPOTUBOPEUUT
IENCTBYIOIIEMY 3aKOHOJATEIbCTBY, @ MO BBIIOJIHEHHUEM OOILIECTBEHHOrO J0Jra — OCYIIECTBICHUE
rpak/laHaMH Kak CIIEIMATbHO BO3JIOKEHHBIX Ha HUX OOIIECTBEHHBIX OOSI3aHHOCTEH, TaK U JPyrux
NENCTBUIA B MHTEpecax OOIIeCTBa WM OTJEJIbHBIX JIUI] (ITpeceueHre MpaBoOHAPYIIEHHA, COOOICHUE
OpraHaM BJIACTH O COBEPIIEHHOM WJIM TOTOBAIIEMCS] IPECTYTUICHUH U T. 11.). 3aKOH He OTpaHUYMBaAET

% BroieTesb Bepxosnoro Cyna P®. 1993. Ne 2. C. 4.
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KpYr OJIM3KUX LTS JIIA, HA/IIeXKAIlle BHITIOMHSIONIETrO WA BBIITOJTHUBILIETO CBOM CITyKeOHbIe 00s13aH-
HOCTU WJIA OOIIECTBEHHBIN JOJIT. DTO MOTYT ObITh ONMM3KHE POICTBEHHUKH, K KOTOPBIM OTHOCSITCS
POIUTENH, IETH, YCHIHOBUTEIH, YCBIHOBJICHHBIE, POIHBIE OpaThsi M CECTpBI, e/, 0aldyIika U BHYKH,
KpOMe TOT0, JiIia (DAKTUYECKH SIBJISIOMMeCs OIU3KUMU, — IPYT, HEBECTA, ’KEHUX, U BUHOBHBIN 3HAET
00 9TOM;

JIMIA, 3aBeIOMO /Jisi BHHOBHOIO HAaXOJsINerocsi B 0eClOMOIIHOM COCTOSIHUH, a
PaBHO YOHMIICTBO, CONPsI?KEHHOE C MOXUIEHNEeM YeJIOBeKa JH00 3aXBaTOM 3aJ10KHUKA (I
«B»). [Tox 6eCrIOMOIITHBIM COCTOSIHUEM CJIEyeT IIOHMMATh TAKOE COCTOSTHHE TIOTEPIIEBIIET0, KOTOPbINA
B CHJIY ONpe/IeNIeHHBIX (DU3HMONIOTMUYECKUX WA UHBIX MPUYHH JIAIIEH BOBMOXHOCTH OKa3aTh COIPO-
THBJICHUE yOuiiIe (HaXoxaeHne B 0OMOPOYHOM COCTOSIHUH, B COCTOSIHUM CHUJIBHOTO QJIKOTOJIBHOTO
OIbSIHEHM I, TSKENIO OOJIBHOTO, MPECTapesioro WK CISIIEro yesnoBeka). B Tom cinydae, ecrm youii-
CTBO COMPSIKEHO C TOXUINEHWEM YeIOBEeKa MM 3aXBaTOM 3aJI0KHUKA, JesTHAE BUHOBHOTO CIIE/lyeT
KBaJTM(PUIIMPOBATH [0 COBOKYITHOCTH;

’KeHIHHbI, 3aBe0MO [Jisl BHHOBHOI'0 HAXO/sIIIelicsl B COCTOSIHMU OepeMeHHOCTH (1.
«r»). YCIIoBUEM NPUBJICUEHHUSI K YTOJIOBHON OTBETCTBEHHOCTH SIBJISIETCS] OCBEIOMJIEHHOCTh BHHOB-
HOro 0 6epeMeHHOCTH ToTeprieBiield. Cpok OepeMeHHOCTH 3HAUeHH S He UMEET;

COBEpIIEHHOE C 0COOO0M JKEeCTOKOCTBhIO (1. «»). Ocobasi KECTOKOCTh — ITO CIOCOO, UCTIONb-
3ysl KOTOPbIA BUHOBHBIN JIO JIMIIEHUS] KM3HUA WIM B MPOIIECCe COBEPIICHHS YOUICTBA MPUIUHSIET
MOTEPIIEBILIEMY OCOObIE CTPAJaHUS U MyUYEHU s, HATPUMEp NIPH AJIMTETbHOM N30MEeHUH, TPUMEHEHUH
MIBITOK, MCTSI3aHUM, MUCTIONB30BAHUKM MYUYHUTENBHO JeUCTBYIoOmero siga. Ocobdast kKeCTOKOCTh MOKET
BBIPAXAThCS TAK)KE B YOMICTBE B MPUCYTCTBUU ONM3KUX IS MOTEPIEBIIIETo JIMII, KOTJa BUHOBHBIN
CO3HABaJI, YTO IPUUMHSET UM OCOOBIE CTpaJaHus;

COBepIIeHHOE 00Ie0NacHbIM CIIOCO00M (1. «e»). OOIIeOonacHbIi Crocod O3HavYaeT, uTo,
OCYIIIECTBJIsIsl yMBICEN Ha YOMICTBO OMpeIeSIeHHOTO JIUIA, BWHOBHBIN IPUMEHIIT TAKOM CIIOCO0, KOTO-
pbIii OMaceH AJIsl )KU3HHM HE TOJIBKO OJIHOTO YeJloBeKa (KepTBhbI), HO M Apyrux juil. C 3TOi 1esbio
MOT'YT UCIIOJIb30BAThCsI B3PhIBHBIE YCTPOMCTBA, PAJIOAKTUBHbIC BEIIECTBA, TPAHCTIOPTHBIE CPEACTBA
U T. 1. IIpy 5TOM BUHOBHBIH JOJIKEH OCO3HABATh, UTO OH TOCSTAET Ha KU3Hb MOTEPIIEBIIEr0 MMEHHO
obmeonacHbM crioco6oM. CyObeKTUBHOE OTHOIIEHNE BUHOBHOTO K HACTYNMBIIMM TOCJIEACTBUSIM B
BUjIe TMOENN IPYTHX JIMILI, IPUYMHEHHS MM BpeJa 30POBbI0 PA3IMYHON CTETICHU TSKECTU BbIpaka-
eTcsl B BUJIe KOCBEHHOTO yMbIC/Ia. B 3TuX ciyyasix conesiHHOe He OXBaThiBaeTcs 1. «e» 4. 2 ¢T. 105 YK
P® 1 1omkHO KBAIM(UIIMPOBATHCS MO COBOKYITHOCTH COBEPIIEHHBIX MPECTYIUIEHNH (YMBIIUIEHHOTO
yOuiicTBa U HEOCTOPOKHOTO IPUYMHEHUS CMEPTH);

COBepIIEHHOE 10 MOTHBY KPOBHOIT MecTH (1. «e.1»). [Ipenmnonaraercs ucrnonHeHue 0Obl-
Yyasi KPOBHOM MECTH, COXPAHHUBIIIETOCs] Y HEKOTOPHIX HAPOTHOCTEH, MPOKUBAIOIINX HA TEPPUTOPUH
CeBepnoro KaBkaza, BbIpakaiomierncs: B yOMICTBE WieHa CEeMbH, Tella, Kak MeCTh 32 paHee COoBep-
IIIeHHOe YOUCTBO WIEHOM JIAaHHOTO TeWIa POACTBEHHUKA JIMIA, OCYIIECTBIAIINIEro MecTb. OCHO-
BaHMEM J|1si KPOBHOW MECTH SIBJISIETCS] KpOBHAsI 00M/a, HapuMep YOMICTBO POICTBEHHUKA, HA/IPY-
raTebCTBO HAJl XKEHIIMHOM, rpyooe ockopOnenue. CyObeKToM yOUiCTBa U3 KPOBHOW MECTH MOXKET
OBITH TOJIBKO JIMILIO TOW HAITMOHATIBHOCTH, TJIe KPOBHASI MECTh CUMTAETCS1 POIOBBIM 0ObIyaeM. I1o oObI-
YasiM KPOBHOM MECTHU MOKET OBbITh JIMIIEH XU3HU HE TOJbKO caM OOMIYMK, HO M YJIEHBI €r0 CEMbH
0 MY>KCKOW JIMHUU;

CcOBepIIeHHOe PO JUII, TPYNIO JIMIL 10 NIpeIBapUTeIbHOMY CTOBOPY WJIH Opra-
HHM30BaHHOM Irpynmnoi (m. «xk»). [ToHATHE rpynIisl JuLl, FPyIIs JIML MO MPeJBapUTEIbHOMY CIO-
BOPY U OpPraHU30BaHHOM rpymmbl aHo B cT. 35 VK P®. [lns Hanuuus coctaBa JaHHOTO MPECTYI-
JIEHU ST HEOOXOMMO, YTOOBI COYYaCTHUKH JIIOOOM, U3 TPeX MEePeUrCIeHHBIX (pOPM HEMOCPEICTBEHHO
yUYacTBOBAJIM B JIMIIIEHUH )KU3HU MTOTEPIIEBILIETO;

U3 KOPBICTHBIX MOOYXK/JAeHMil WM [0 HaliMy, a PaBHO CONpPsi’)KeHHOe ¢ pa3doem,
BBIMOIaTeJIbCTBOM HJIM 0aHIUTH3MOM (1. «3»). KOpbICTHBIE TOOYKIEHUS O3HAYAIOT CTPEMIIE-
HHE TIOCPEICTBOM YOUICTBA MOTYUUTh KaKyI0-TMOO MaTepUasIbHYIO BBITOAY Uil ceOsl WU JPyrux
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i1 OO M30aBUTHCS OT 3aTpaT MaTepUaibHOrO Xapakrtepa. Ilon HailMOM MOHMMAETCsl PUHSTHE
BUHOBHBIM 00513aTeJILCTB IO JIMIIIEHHUIO KU3HH TMOTEPIEBIIIEro 3a Bo3HarpaxiaeHue. B cioydae koraa
yOUICTBO COBEPILIEHO MPH Pa300MHOM HamaJeHUH JIMOO COMPSIKEHO C BHIMOTaTeIbCTBOM WM OaH-
AUTU3MOM, COZIESTHHOE ClieyeT KBAIU(UIIMPOBATh TI0 COBOKYITHOCTH Ha3BAHHBIX MPECTYIUICHUH (T1.
«3» 4. 2 cT. 105 YK P® u coorBercrBeHHO 110 CT. 162, 163 wim 209 YK P®);

U3 XYJUTAaHCKHX MOOYKAeHuM (M. «u»). XyIUranckue noOyxJIeHus — TO MOTHB, B OCHOBE
KOTOPOTO JIE)KUT CTPEMJIEHHE TPOSIBUTD SIBHOE HEYBaKeHHE K OOIIECTBY U OOIIETPHUHITHIM MOPAJTh-
HBIM HOpMaM, KOT/1a [TOBE/IEHUE BUHOBHOT'O SIBJISIETCSI OTKPHITHIM BHI30BOM OOIIIECTBEHHOMY MOPSIZIKY
1 00YCJIOBJICHO €r0 XKeJIaHWEeM MPOTHBOIOCTABUTH Ce0s1 OKPYXKAIOIIUM, TIPOAEMOHCTPUPOBATH Tpe-
HeOpeKUTeIbHOe K HUM OTHOIIeHHe. Eciii BUHOBHBINA MOMUMO YOMICTBA U3 XYJIUTAHCKUX MOOYK-
JEHWIA COBEpIIWI UHbIE YMBIIUICHHBIE NEWUCTBUS, rpy00 HapylIaloye OOIIECTBEHHBIN MOPSAOK U
BBIPAXAIOIIUE SIBHOE HEYBaKEHHE K OOIIECTBY, TO COACSIHHOE UM HAUICKUT KBATADUITPOBATD T10
COBOKYITHOCTH YOUICTBA U3 XYJIUTaHCKUX MOOYXIeHUH (1. «u» 4. 2 cT. 105 YK P®) u xynurancrea
(ct. 213 YK P®);

C I[eJbI0 CKPBITH JPYyroe npectymjieHne Wil 00JerduTb ero copepuieHue, a paBHoO
yOHIiiCTBO, CONPSI:KEHHOE ¢ M3HACHJIOBAaHHEM HJIM HACHJIbCTBEHHbIMU JefiCTBUSIMU CEKCY-
aJbHOro xapakrepa (I «k»). KBammduimpyer youiicTBO B JaHHOM Ciydae IIeIb CKPHITh JIpY-
roe NpecTyIuIeHne Ui OOJIeTYUTh COBEPILICHUE APYToro MpecTyIieHus. YOMIICTBO, CONPSIKEHHOE C
M3HACUJIOBAaHMEM WJIM HACWJILCTBEHHBIMU JEUCTBUAMM CEKCYAJIBHOTO XapaKTepa, O3Ha4aeT, YTO OHO
COBEpLICHO B IPOLIECCE U3HACWIIOBAHUSI WM HACWIILCTBEHHBIX JIEHCTBUII CEKCYAJIbHOTO XapaKTepa
MO0 HENOCPEICTBEHHO TIOCIIe UX COBEPIIEHNUS;

110 MOTHBaM IOJUTHYECKOH, N1e0JOrnYeCcKOl, PacoBoil, HAIMOHAJbHON WU PeJn-
rH03HOM HEHABMCTH HJIM BPAK/Ibl JIN00 HEHABUCTH WJIU BPaK/1bl B OTHOIIEHUH KaKO¥ JIu00
COLUAJBHOM rpynnsl (1. «»). [JaHHBIT BUJ yOUIICTBA XapaKTepU3yeTCsl IOBBIILICHHON CTETEeHbIO
OOIIECTBEHHON OMACHOCTH BBHUY HAJIMUMS YKa3aHHBIX MOTHUBOB, KOTOPBIE MO CBOEMY COIEPKaHUIO
HE TOJIBKO TIOPUIIAEMbI C TOUKHU 3PEHUs OOIIEUYeSIOBEUECKMX MOPATbHBIX IIEHHOCTEH, 3aKPETlIEHHBIX
B CT. 2 XapTuu npaB 4yesioBeKa, HO U npsamo nportusopevyatr Koncrurynuun Poccun. Benp «Buna»
MOTEPIIEBILIETO B 3THX CIIy4yasX COCTOMT JIMIIb B MPUHAAJICKHOCTA K ONPEAEICHHON pace, Halfo-
HaJIbHOCTH, PEJIUTMHU, TPEACTABUTEN KOTOPBIX PaBHBI IEPE]] 3aKOHOM, a CJIEA0BATENIbHO, MOJIb3YI0TCS
OIMHAKOBOM 3allIUTO.

Ecnu nesnpio youiicTBa siBisieTcst BO30YK/IeHHE HAIIMOHAIBHOM, PacOBOM, PEJIMIMO3HON HeHa-
BUCTH WM BPaX[bl, YHIKEHHE HAITMOHATBHOTO JOCTOMHCTBA, TO MOA0OHbIE ISHCTBUS JOJIKHBI KBa-
JM(UIIPOBATHCS TIO COBOKYMHOCTH €O cT. 282 YK P®;

B IleJISIX HCIOJIb30BaHNsI OPTraHOB WM TKaHel nmorepneBmero (M. «M»). 3TO UX U3b-
SITUE JJIS1 TIOCTIEYIONIel TPAHCIUIAHTALIMY WJIM WHOUM yTHIIM3AIMKU (MCIIOIb30BaHKE TS TIepecaKu
OPraHOB ¥ TKaHel, MyMU(HKAIIMs ¥ UCTIONH30BAHUE B KAUECTBE HAIJISAHOTO OCOOUsI, TIPUTOTOBJIE-
HUS CHA0O0bS U T. 11.). Peannzanus nenu He sIBJIsSieTCsl IPU3HAKOM JaHHOTO COCTaBa MPECTYIUICHHUS,
BBUJIy YEro €€ HEeJOCTH)KEHHE HEe OrPaHMYMBACTCS CTAAMeH MOKYIIEHHS W KBUTU(UIMPYETCs Kak
OKOHYEHHOE IPECTYIIJIEHUE.

[Nonpo6HO NMpu3HAKK, KBUTU(UIMPYIOIIUE YMBIIUIEHHOE YOUICTBO, packpeiBaoTcs B [locta-
HosyieHnu [Inenyma BepxosHoro Cyma P® ot 22 nekabdps 1992 r. «O cyneGHol npaKkTHKe T10 eiam
00 YMBIIIUICHHBIX YOUICTBaX»>.

Vo6uiicTBo MaTepbi0 HOBOPOKAeHHOT0 pedenka (cT. 106 YK P®). CocraB 1aHHOTO Ipe-
CTYIUICHUSI TIPUBWJICTMPOBAHHBIN, T. €. COAEPXKAIIMi CMsArJaioniee OTBETCTBEHHOCTh OOCTOSITENb-
cTBO. TakuM 0OCTOATETHCTBOM SIBIISIETCS 0CO00€ TICUXO(PU3HOIOTNIECKOE COCTOSTHHE KEHIIIMHBI BO
BpeMsl ponoB. [lesiHue MOXeT ObITh COBEpPIIEHO: a) BO BpeMsl WM cpasy Iocie poioB; 0) B ycio-

3 C6opuuk nocraHosnenuii Ilnenymos Bepxosusix Cynos CCCP u PCOCP 1o yronosssiM neniaM. M.: @upma «CITAPK». 1995.
C. 544.
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BUSIX TICMXOTPABMUPYIOLIEN CUTYyalluu (0OOCTPEHUE OTPHULIATENIBHBIX SMOIHIA, KOTOPbIE TIPUBOIAT K
apPeKTHPOBAHHOMY COCTOSIHUIO, HAaXOASIILIEMY pa3psKy B YOUICTBE); B) B COCTOSIHUM TCUXUYE-
CKOI'0 paccTpoiCTBa, HE UCKJIIOYAIOILIETO BMEHSAEMOCTb.

CybvexmueHyro cmopory o0pasyeT yMbIIIUIEHHAs: (popMa BUHBI (Kak MPsSMOM, TaK ¥ KOCBEHHBIH
YMBICEN).

Cybvexm cneyuanvHolii — MaTh (POXKEHULA), JOCTUTTIAS ILIECTHAIATUIETHETO BO3pacTa.

VouiictBo, coBepmennoe B cocrossiun acpdexra (ct. 107 YK P®). O6bexTrBHas CTO-
POHa JaHHOTO MPECTYIUIeHUsT 00pa3yeT JIMIIEHUE KU3HHU APYToro YesioBeKa, COBEPIIEHHOE B COCTO-
SITHAUW BHE3AITHO BO3HMKILIETO CHMJIBHOTO JIyIIeBHOTO BOJHeHUs (addekra), BHI3BAHHOTO HACHIIUEM,
M37IeBATEIbCTBOM WJIHM TSKKUM OCKOPOJIEHHEM CO CTOPOHBI MOTEPIEBIIEro MO0 WHBIMU MPOTHBO-
MPaBHBIMU WJIM aMOPAJIbHBIMK JEUCTBUAME (Oe31eCTBUEM) TIOTEPIIEBIIETO, 4 PABHO [UIATEIbHOM
TMICUXOTPAaBMUPYIOIIEH CUTYyaIriel, BOSHUKIIEH B CBSI3U C CUCTEMAaTUYECKUM MTPOTUBOIIPABHBIM HJIH
aMOpaJIbHBIM TIOBEJICHUEM TOoTeprieBIIero. JlaHHoe yOUICTBO SIBJISIETCS OTBETHOW PeakIfell BUHOB-
HOTO Ha NPOTHBONPABHOE WJIM aMOpaJIbHOE IOBeJeHue notepreniiero. ViMmeHHo ¢axkTt Hempaso-
MEpHBIX AEHCTBHUI MOTEPIEBIIEro BHICTYNAET «U3BUHUTEIBHBIM» OOCTOSATEIHCTBOM, CHUKAIOIIM
CTerneHb OOIECTBEHHOM OIMAcCHOCTH PAacCMaTpUBaeMOro cocTaBa mpectyruieHus. [1oo agpgbexmom
MOHMMAETCs1 0cO00e NMCUXUIECKOE COCTOSIHUE B BU/IE SMOIIMOHAIBHOTO «B3PBIBa», T. €. OypHO MpoTe-
KaIOIIMX MICUXMUYECKHX MPOIIECCOB, IPU KOTOPHIX BOZMOXHOCTD OT/IaBaTh OTYET B CBOMX JICUCTBUSX U
PYKOBOAUTH MU Y JIMLIA COXPAHEHA, HO 3HAYUTEIIHHO 3aTpyaHeHa. K KoMy KOHKPETHO MpUMeHsIeTCs
HACWJIME — K CAMOMY BMHOBHOMY WJIM K OJTM3KMM €My JIMIIaM, 3HaYeHHs He uMeeT. XapaKTepHBIMU
npusHakaMu addekta ABISIOTCS HEOKUIAHHOCTh BOSHUKHOBEHUSI U KPATKOBPEMEHHOCTh MTPOTEKa-
HUSL.

s mpumenenus cr. 107 YK P® HeoOxomumo ycTaHOBUTH: 1) coBepliieHre MOTepIeBIINM
MPOTUBOIPABHBIX WM aMOPAJIbHBIX JIEUCTBUH JIMOO CO3aHME UM JJIUTENIbHOW TICUXOTPaBMUPYIO-
el cutyanuu; 2) (pakTUYecKoe HaTu4dre Y BWHOBHOTO COCTOSTHHSI BHE3AITHO BOHUKIIETO CHJIBHOTO
AYIIEBHOTO BOJIHEHUST; 3) MPUUMHHYIO CBSI3b MEK/1y HEPABOMEPHBIMH JEUCTBUSIMU TOTEPIIEBIIIETO
Y BOBHMKHOBEHUEM COCTOsIHUSA adpeKTa y BUHOBHOTO.

CybvexmueHyro cmopory AaHHOTO TPECTYIUIEHHWsI 0Opa3yeT YMBbIIIUIEHHAs BUHA B BUZE Kak
MPSIMOTO, TaK U KOCBEHHOI'O YMBICIA.

Cyb6vexmom siBnsieTcs (pU3NYECKOe BMEHSIEMOE JIMIIO, JOCTUTIIEE 1LECTHAIATUIETHETO BO3-
pacra.

Yacts 2 cr. 107 YK P® npenycmarpuBaeT KBaIMpUIMPOBAHHBINA COCTAaB JAHHOTO MPECTYILIe-
HUS — YOMIICTBO B coctostHuM addekrta AByX u Oonee yuil. B qaHHOM ciiydae nMeercst B BULy, UTO
BUHOBHBIN OJJHOBPEMEHHO, JISHCTBYsl YMBIIIUICHHO, MOCSATAET HA KU3Hb HECKOJIBKUX JIUII, IIPHYACT-
HBIX K BOBHMKHOBEHMIO y HETO CHJIBHOTO JYIIEBHOTO BOJHEHUS, U YOUBaeT UX. YOUICTBO OHOIO
YeJIoBeKa U MOKYIIeHNe Ha KM3Hb IPyroro He MOTYT PacCMaTpUBAThCsl KAaK OKOHUEHHOE TPeCTyILIe-
Hue, npeaycmorpeHHoe 4. 2 c1. 107 YK P® u kBamiduimpyiorcs 1no coBokynHoctu 4. 1 u 2 cr. 107
u cr. 30 YK PO.

VYo6uiicTBo, COBepIIeHHOE NP NPeBbINIEeHUH MPeeJT0B He0OX0UMOH 000POHBI 00
[IpH NpeBbIIEHNH Mep, He00X0MMBbIX IS 3a/eP:KaHusl JHIa, COBePIINBIIEro MpecTymn-
Jgenue (ct. 108 YK P®). B nanHoii cTaTbe cofepkarcs ABa BU/1a MPUBUIETMPOBAHHOTO yOUICTBA,
KaX[IbIii U3 KOTOPBIX MPEIYCMOTPEH OTAEIBHON YaCThIO CTaThU: YOMICTBO IMPY MPEBBIIEHUH TIpejie-
JIOB He0OXoarMoi 000poHsI (4. 1) nim 3agepxanus (4. 2). s ysicHeHus: OObEKTUBHBIX U CYOBEK-
THBHBIX TIPU3HAKOB C PACCMATPUBAEMOTO MPECTYIUICHUS ClIeyeT 0OpaTUThLCS K TMOJIOKEHUSIM TEMBI,
I7Ie PacCMaTpUBAIOTCS OOCTOSATEIBCTBA, UCKITIOUAIONINE TIPECTYTHOCTD JESTHUS.

CybvexmueHyo cmopoHy paccMaTprBaEMOTro MPECTyIIeHUs1 00pa3yeT BUHA B (hOpMe yMBbICIA.
HeoctopokHoe mprunHEHHe CMEPTH MPH 3THX OOCTOSATENbCTBAX YrOJOBHOM OTBETCTBEHHOCTU HE
BJIEYET.
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Cyb6vexm npecmynaenus — U0, JOCTUTILIEE ILIECTHAIIATUIETHETO BO3PAcTa, HE3aBUCUMO OT
pona nmpogeCCUOHANTBHON AeSITeTbHOCTU (COTPYAHUK MWUMLY, (peaepaibHON CITy kOBl Oe30MacHo-
CTH, HaJIOTOBOIM MHCTIEKIIUU U T. [1.).

IIpununHenne cMepTH MO0 HeOCTOPO:KHOCTH (cT. 109 YK P®). O6vexmusras cmopona
JIaHHOTO TIPECTYIUICHUSI BbIpakaeTcs B JCWCTBUM WM O€3/1eMCTBUM, KOTOPbIE HAPYIIAIOT Te WM
MHbIE [TpaBUJIa MPEJOCTOPOKHOCTH, PE3YJIBTATOM UYETrO U SIBJISIETCS] CMEPTh IPYToro yejaoBeka. Mex iy
HapyUIEHUEM 3THUX MPaBIJI U CMEPTHIO MTOTEPIIEBILETO JOJIKHA CYILIECTBOBATh IPUYUHHAS CBS3b.

Cyb6vexmueHas cmopona paccMaTprUBaeMOro IPECTYIUIEHN S XapaKTepU3YeTCsl HEOCTOPOXKHOM
opmoii BUHBI (JIETKOMBICIIIEM W HEOPEKHOCTHIO).

OT npUYMHEHUs1 CMEPTU 10 HEOCTOPOXKHOCTU CJIEAYET OTIMYaTh HEBUHOBHOE NPUYMHEHUE
CMepTH (Ka3yc), KOTOPOE UCKJIII0YAET YTOJIOBHYIO OTBETCTBEHHOCTH (CT. 28 YK P®).

OT yMBIIIJIEHHOTO IPUYMHEHU S TSHKKOTO Bpeia 340POBbIO, TOBJIEKIIIEr0 CMEPTh OTEPIEBLIETO
1o HeocTopoxkHOCTH (4. 4 cr.111 VK P®) npuunnenue cmeptu no HeocropoxkHoctu (cr. 109 YK
P®) oruaercs cyObeKTUBHOM CTOPOHOM MpecTyIuieHrs. B iepBom cityuae BIHY 0Opa3yeT yMbICe
I10 OTHOIIEHUIO K PUYMHEHMIO TSKKOTO BpeJia 3/10pPOBbIO M HEOCTOPOKHOCTh B OTHOILIEHUH HACTYII-
JIeHWs1 TIOCJIeICTBUSL B BUJIE CMEPTHU MOTEPIIEBIEro. Bo BTOpoM — JiuIllb HEOCTOPOKHOCTh K HACTY-
MUBILIEMY TIOCJIE/ICTBUIO.

Cyb6vekmom DAHHOTO MPECTYIIEHUs SIBJISIETCS JIMLO, AOCTUTLIEE IIECTHAALATUIETHETO BO3-
pacra.

[MpuurHEeHne cMepTH MO HEOCTOPOKHOCTH 00pa3yeT KeaauduyuposaHHbvlii cocmas B Ciiydae
€CJIM OHO MPUYMHEHO:

BCJIEJICTBHE HEHAJIEKAIErO UCTIONHEHHU S JIMIIOM CBOMX MPO(ECCHOHATIBHBIX 00SI3aHHOCTEN;

ABYM WM OoJiee JIUIam.

[Non HeHaIe KM UCTIOJTHEHUEM CBOMX MPO(eCCHOHAIBHBIX 00s3aHHOCTEN ClieyeT TIOHU-
MaTh AedcTBUS (Oe3eiCTBIE), OTBEYAIOIIUE MOJHOCTHIO WIIM YaCTMYHO O(UIMAIBHBIM TpeOOoBa-
HUSIM, NIPeJNUCAaHUAM, IIPaBUiIaM, B pe3ysibTaTe Yero HacTyImaeT cMepTh noTepresliero. B qanHom
CIy4ae JOJKHO OBbITh YCTAHOBJIEHO, KaK¥e MMEHHO MpodeccHoHaIbHbIe 0053aHHOCTH ObLIA Hapy-
11eHsl BUHOBHBIM. 1o cmbicity 3akoHa peub B cT. 109 YK P® uaer smiib o Tex npodeccruoHanbHbIX
00SI3aHHOCTSIX, HEHA/IJIeXKalllee BBITIOJTHEHNE KOTOPBIX He 00pa3yeT CIelMaIbHOTO COCTaBa MPeCTyI-
JIEHWSI TIO OTHOIIEHHIO K paccMaTpyuBaeMOMY, TaKOH, HAllprUMep, Kak HapyllleHue TpaBui 6e3omac-
HOCTH TIPH BEJICHUH TOPHBIX, CTPOUTENIBHBIX I UHBIX padoT (cT. 216 YK P®), Hapyiienne npaBui
noxapnoit 6e3ornacHoctH (cT. 219 YK P®) u T. 1.

[Non npuyrHEeHWEM CMEPTH IBYM U O0JIee JIUIaM M0 HEOCTOPOKHOCTH ClielyeT MOHMUMATh (hak-
THUECKYIO THOesb He MeHee ABYX YesnoBeK. CMepTh OTHOTO MOTEPIEBIIEro U MPUIUHEHHUE 110 HEOCTO-
POXKHOCTH TS)KKOTO WJIM CPEJHEN TSKECTU BPEAa 3J0POBBI0 JPYromMy KBaIU(PHUIMPYIOTCS MO COBO-
KynHocTH 4.1 c1. 109 n cr. 118 YK P®.

Cyovexm npecmynaenust, npegycMotrpeHHoro 4. 1 cr. 109 YK P®, — nuno, nocruriiee miecrt-
HaJIIATUJIETHETO Bo3pacTa, a B 4. 2 cT.109 YK P® Bo3MoxkeH U crieluaibHbIi CYOBEKT — JIMIIO OIpe-
AeneHHoW npodeccuu (TpeHep Mo cTpesboe, NMEKTPHK, Jecopyo H T. 11.).

HNoBenenue 1o camoyouiicta (ct1. 110 YK P®). O6vexmusras cmopora Bbipaxaercs B
aKTWBHBIX JeUCTBUA (peske — Oe3aeiicTBrm). COCTaB MO 3aKOHOJIATETbHON KOHCTPYKITUN MaTepHaib-
HbIi. [IpecTyrienue npu3HaeTcsi OKOHUEHHBIM, €CJU JeWCTBUSI BUHOBHOTO TOBJIEKJIA CAMOYOUICTBO
WX TIOKYILEHUE Ha HEro.

3aKOH J1aeT MCYEPIIBIBAIINI TepeueHb CIIOCOOOB COBEPIIEHUs] JAHHOTO MPECTYIUICHHUS.
TUMU CTIOCO0aMHU SIBJISIIOTCS: YTPO3BL, JKECTOKOE 0OpaIlieHHe W CUCTEMATUIECKOe YHUKEHHE Yeo-
BEYECKOTO JJOCTOMHCTBA NOTEPIEBLIETO.

CybvexmueHas cmopoHa XapakTepu3yeTcsi KOCBEHHBIM YMBICJIOM, a TaKKe MPECTYITHbIM JIer-
KOMBICJIEM.
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§ 3. IIpecTyniienusi, nocsiraoiiye Ha 310POBbe

IIpecrynuienns npotus 300poBbs (cT. 111-118 VK P®), xota u He BbigeneHsl B YK 1996 r.
B CaMOCTOSITEJIbHYIO IJIaBY, HO PacIlojIOKEHHI B €ro 1. 16 «IIpecTyrieHns MpoTuB KU3HU U 310pO-
Bbs1» JJOCTATOYHO KOMITAKTHO U MocjeaoBareabHo. Oco0oe MeCTO cper HUX 3aHUMAIOT IpecTyIlie-
HUS, 3aKJTI0YA0IMECs B IPUYMHEHUH Bpeaa 300poBbio (cT. 111-115, 118).

310pOBbE YEIOBEKA KaK OIPEEJIEHHOE (PU3HUOIIOTMYECKOE COCTOSTHUE OpraHu3Ma IpU KOTOPOM
BCE €r'0 CUCTEMBI, YaCTH M OpraHbl (PyHKIIMOHUPYIOT HOPMAJIbHO, SIBJISIETCS BAKHEHIIIMM COLMAIbHBIM
6arom u oxpansiercst rocyaapctBoM (ct. 41 Koncrutyimu P®).

B OcHoBax 3akoHonarenbctBa Poccuiickoit depepaniuu 06 oxpaHe 340pOBbsl TpakaaH oT 22
mionist 1993 r. Ne 5487-1 oHO mpoBo3IIamaeTcst HEOThEMIIEMbIM YCJIOBUEM KM3HH OOIIIECTBa, a cT. 17
Ha3BaHHBIX OCHOB 3aKpeIUIsAeT MPaBo pakJaH Ha OXpaHy 3A0POBbsI M YCTaHABIMUBAET HEOOXOAMMbIE
JIS1 3TOTO TAPaHTUH®.

IonsiTHE «8ped 300po6wio» B YTOJOBHOM 3aKOHE He pacKpbiBaercs. OnpesesneHue Buia Bpeia
MIPOM3BOIMIIOCH B COOTBETCTBHM CyeOHO-MEUIIMTHCKON SKCIIEPTU30M TSHKECTH Bpesia 3A0POBBIO Ha
OCHOBAaHMM KPUTEPUEB, YKa3aHHBIX B nocraHoieHuu [Ipasurenscrsa PP or 17 asrycra 2007 r.
Ne 522 «O06 yTBep:xAeHUM MPaBUJI ONpPeJesIeH s CTENIeH! TSKECTH Bpejla 3I0POBbIO YeJIOBEKa» °.

CreneHb yTpatsl o01Iel 1 mpodecCHOHATIBHOM TPYA0CIIOCOOHOCTH onpeaensiercs [Tpapunamu
YCTaHOBJIEHUS CTENEHU YTpaThl MPO(ECCHOHATIBHOIN TPYIOCHOCOOHOCTU B pe3ysibTaTe HECUACTHBIX
CIy4aeB Ha MPOU3BOACTBE®.

C MeIMIMHCKON TOUKU 3PEHUSA 100 8pe0OM 300p06bio TIOHUMAIOT HapyLIIEHUE aHATOMUYECKOU
IEJIOCTHOCTY OPraHOB U TKaHe! MM UX (PU3HOJIOTMYeCKUX (DYyHKIHIA TMO0 3a00IeBaHM s WITH [1aTOJIO-
T'MYECKUE COCTOSTHM S, BO3HUKIIIME B pe3YJIbTaTe BO3JEUCTBUSA PA3IMUHbIX (DAKTOPOB BHEIITHEN Cpe/ibl:
(pu3nYeCKUX, XUMUUECKHX, OMOJIOTMYECKUX, ICUXMUYECKUX. B yroJIOBHO-ITPaBOBOM CMBIC/IE paccMaT-
pUBaeMoe MOHATHE MOKHO OIPE/IENIUTh KaK MPOTUBOIPABHOE, COBEPIIEHHOE BUHOBHO ITPUYKMHEHUE
JIMLIOM BpeJa 370pOBbI0 JPYroro 4yejaoBeKa, BbIpa3MBIIEecs B HAPYLIEHUH aHATOMUYECKOH 11e10CT-
HOCTH 00 (PU3MONIOrnYecKuX (PyHKIMIA OT/IEIbHBIX OPraHOB UJIM OpraHrn3Ma B 1ies1oM. [IpuurHeHue
JIMLIOM BpeJia COOCTBEHHOMY 3/10pOBbI0 He paccMarpuBaercs 1. 16 YK P® kak yronoBHo-mipaBoBoe
AesiHUe.

[IpuurHeHue Bpeda 300pOBBIO JODKHO OBITH PE3y/lbTaTOM YIOJOBHO HAKa3yeMOro JEsHUS
(neficTBust mim Oe3aeiicTBuUs). Bpen 310poBbIo MoTeprieBIIero, MpUIMHEHHBIN B COCTOSTHUN HEOOXO-
MO 00OPOHBI, KpaiiHel HeOOXOAMMOCTH, ITPY BHIIOITHEHUH MTPOQeCCHOHATIBHBIX 00sI3aHHOCTEN 1
VHBIX 3aKOHHBIX JEWCTBUM MCKJIIOYAET €r0 yroJIOBHO-IIPABOBOE 3HaueHue. OfHAKO corviacue JMLa
Ha MPUYMHEHNE Bpea ero 370POBbIO IPYTUM JIMIIOM CaMo Mo ceOe He MCKIIIoYaeT KBaTM(pHUKAIN
AesIHUSA KaK OIPEIEIEHHOTO TPOTUBONPABHOIO MOCATATEIbCTBA HA 3/10POBbE.

B YK P® B 3aBUCHMMOCTH OT CTENIEHU TSKECTH NMPUYMHEHHOTO B pe3y/ibTaTe MpPecTYIUICHUS
Bpe/a 3J0POBbIO YCTAHOBJIEHA OTBETCTBEHHOCTH 3a: YMBIIIJIEHHOE TPUYMHEHUE TSKKOTO Bpeja 3710-
poBbio (cT. 111); yMBIIIIZIEHHOE TPUYMHEHUE CPEOHEN TSKECTU Bpena 370poBbio (cT. 112); npuum-
HEHME TSKKOTO WIM CPEIHEM TSKECTH Bpela 3740pOBbl0 B cocTossHur addekra (cr. 113); mpuun-
HEHUE TSKKOTo WM Cpe/IHed TSKECTH Bpela 30POBbI0 IIPY MPEBBILLIEHUH MPeJeioB HEOOXOIUMO
0OOPOHBI IMOO TIPH MPEBBIIEHNN Mep, HEOOXOIUMBIX /IS 3a/IepsKaHMsI JIMLA, COBEPIIUBIIETO Mpe-
crymenue (cr. 114); yMmbllIuIeHHOE TPUYMHEHUE JIETKOTO Bpena 310poBbio (cT. 115); npuunHeHue
TSKKOTO MJIM CPEAHEN TAKECTH BpeJa 310pOBbIO IO HEOCTOPOXKHOCTH (cT. 118).

* Beomoctu BC P®. 1993. Ne 33. Cr. 1318.
5 Poccuiickas rasera. 2007. 24 aBrycra.

6 C3 Pd. 2000. Ne 43. Cr. 4247.
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JIMTENIbHOCTD PAcCTPOMCTBA 30POBbs B Kak/IOM KOHKPETHOM Cllyyae ONpeiesisieT B 3aBUCH-
MOCTH OT MPOIOKUATETHHOCTH BPEMEHHO! YTPAThl HETPYAOCIIOCOOHOCTH (BpeMsl HETPYOCTIOCOOHO-
CTH). YCTaHaBIMBas TSKECTh BpeJa 340POBbIO, SKCIIEPTHl YUUTHIBAIOT KAK BPEMEHHYIO, TaK U CTOM-
KYIO yTpaTy TPyAOCIOCOOHOCTH.

C cyneGHO-MeIMIIMHCKON TOUKU 3peHUs] CTOMKOM CIEeyeT CUMTaTh yTpaTy oOIIel TPyIoCHo-
COOHOCTU JTMOO TIPU OIPEACIUBINEMCS UCXOME, JTMOO MPU JUIUTENIbHOCTH PACCTPOMCTBA 370POBbS
cBbiie 120 aHei.

Kpome yke Ha3BaHHBIX K MPECTYIUIEHUSIM MPOTHB 370poBbsi YK P® Takke oTHOCHT: oOou
(ct. 116); ucrazanue (ct. 117); yrpo3y yOMICTBOM WM MPUYMHEHHEM TSKKOTO Bpena 370pPOBBIO
(ct. 119); npuHyXJIeHUE K U3BSATHIO OPraHOB WJIM TKAaHEH yesioBeka Jis TpaHcruianTamu (cr. 120);
3apakeHue BeHepuieckoi Oomesnbio (cT. 121); 3apaxenue BUY-undekmwmeit (ct. 122); He3aKoHHOE
pou3BOICTBO adopta (cT. 123); HeokazaHue MOMOIIY 00bHOMY (CT. 124); OcTaB/IeHHE B OITACHOCTH
(cr. 125).

HenocpeocmeenHvim o6vexmom NaHHOM TPyl PECTYIUIEHUH SIBJISETCS 3J0POBbE UeIOBEKa
KaK orpe/iesieHHOe (PU3UOJIOTMYECKOE COCTOsTHUE opraHu3Ma. [1pu coBepiieHny npecTyrieHuil npo-
THB 3/I0POBbsl HE UMEIOT 3HAUEHHUsI BO3PACT MOTEPIEBIIEro, HATMUME Yy HETO YHUKAIBHBIX OMOJIOTH-
YECKMX KAuecCTB, COCTOSIHUE €ro 3/I0pPOBbsI B MOMEHT IOCATaTebCTBA HA HETO.

Obsexmuenas cmopora NPUYMHEHUS BPEAa 310POBbI0 MOXKET BbIPAXKAThCS KaK B JIEHCTBUM,
TaK U B O€37eNCTBUM.

Mecro, BpeMs, Opyaus U CpeAcTBa IPUYMHEHHS Bpeda 3/10POBbIO 1Sl KBATU(UKAIIMK 3HaUe-
HUs He uMetoT. OTHAKO B psijie COCTAaBOB TaKOM OOBEKTUBHBIN MPHU3HAK, KaK CIOCO0, UTPaeT poiib
KBJTM(DHUIHPYIOIIETO 00CTOATENbCTBA (1. «O», «B» 4. 2 cT. 111; 1. «a» 4. 2 ¢1. 117 YK P®).

Cyb6vexmuenas cmopona NPUIMHEHNS BPEa 3/10POBbIO MOKET XapaKTEPU30BAThCS KAK YMBIIII-
JIEHHOM, TaK ¥ HEOCTOPOKHOI BUHOM. B 3aBuCHMOCTH OT popMBI BUHBI U AU DepeH1IpyeTcst OTBET-
CTBEHHOCTD 32 3TU npecTyruieHus. [Ipu 3Tom B KauecTBe KBAIM(PULIUPYIOIUX TPU3HAKOB B OTAEIb-
HBIX COCTaBaX yKa3bIBAETCS HA CHELMATIbHbIE MOTHUBHI (M. «», «e» 4. 2 ¢T. 111; m. «3» 4. 2 c1. 117
VK P®) u enmu (11. «x» 4. 2 ¢1. 111 YK POD).

Cybovexmom TIPECTYIUIEHUIN JIaHHOW KaTeropuu siBjisieTcss (PU3M4eckoe BMEHsieMOe JIUIIO,
JOCTUTIIIee B CIyvasx, nmpeaycMorpeHHbix cT. 111, 112 YK P®, yetsipHagiiatuieTHero Bo3pacra, B
Apyrux — mecrtHaauaruiersero (cr. 113-125 VK P®).

VMbllLIeHHOEe NPUYNHEHHE TSKKOro Bpena 340poBbio (ctT. 111 YK P®). Nmeercs B
BUY NPUYMHEHNUE BpeJa 3/10pOBbIO, ONACHOTO IJIsl KU3HU UYEJIOBEKa, KOTOPBIM MO CBOEMY Xapak-
Tepy YrpOXKaeT >KU3HU MOTEPIEBILIETO U MOXET BbI3BaTh €ro cMepTh. Cloga OTHOCATCS: MPOHUKAIO-
e paHEeHWs Yeperna, B TOM Yuciie ¥ 06e3 MOBPEeKACHNS TOJIOBHOTO MO3Ta; OTKPHITHIE M 3aKPbIThIE
MIEPEJIOMBI U T. 1.

[TprumHeHue TAKKOro Bpesia 310pOBbI0 PACIPOCTPAHSETCS U HA IOBPEKICHU 1, HEOIIACHBIE /17151
KU3HU B MOMEHT MX MPUYMHEHUsI, HO TIOBJIEKIIINE YIPOXKAIOIIUe KU3HA COCTOSTHUS 1 3a00J1eBaHuU s
WJIM IaTOJIOTMYECKUE COCTOSTHU S, BOSHUKIIME B PE3YJIbTaTe BO3EICTBUS Pa3IMUHbIX BHEIIHUX (PaK-
TOPOB U 3aKOHOMEPHO OCJIOKHSIOUIMECS YTPOKAIOIIMM >KU3HU COCTOSTHUEM MJIM CaMU TPEICTaBIIs-
I0LIIME YTPO3y IS KU3HU yesoBeka. B coorBerctBum ¢ [IpaBunamu orpeneneHrs CTENEeH! TAKECTU
TEJIECHOTO BpeJla POIOBOE MOHSTHE «OIACHBIN 151 )KU3HU BPe/l» BKIIIOUAET TEJIECHBIE MOBPEXKICHUS,
3a00JIeBaHMs U MATOJIOrHUecKue coctosiHus. [lepeuens npusHakoB TsokKoro Bpeaa B cr. 111 YK PO
HECKOJIBKO pacimpeH 1o cpaBHeHuio co cT. 108 YK 1960 r. B Hero BkJ0YeHs! 3a00JIeBaHNs HAPKO-
MaHHWeW WM TOKCMKOMaHHeH, a TaKxkKe MOJHas yTpaTa MpodecCHOHANBHON TPYAOCTIOCOOHOCTH.

PaccTpoiicTBO 3710pOBbsi, COEAMHEHHOE CO 3HAYUTEIHHON CTOMKOM yTpaToil o01iel Tpyaocno-
COOHOCTM HE MEHee YeM Ha OfIHY TPeTb, O3HAYaeT, YTO MOTEPIEBIINI YyTPAaTHII TAKOBYIO Oojiee YeM
Ha 33 %. B 3akoHOmATeNILCTBE pa3nyaloTcs oomas u mpodeCCUOHAIbHAS TPYIOCocoOHOCTh. [on
obueti mpyoocnocoOHOCMbio ClielyeT TOHUMaTh CIOCOOHOCTD YeJIoBeKa K JIIoOOMY BUILy TPYAOBOM
AeATeTbHOCTU. BennurHa CTOMKOM yTpaThl 00IIeH TPpyI0CHOCOOHOCTH YCTAHABIMBAETCSI HA OCHOBA-
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HUM [OJTyYEHHBIX [OBPEXKIEHUI B COOTBETCTBUHU CO ClieliMaIbHbIMU [IpaBuiilaMu yCTaHOBJIEHUS CTe-
MIEHU YTpaThl MPO(eCCHOHANBHON TPYIOCIIOCOOHOCTH B pe3yJIbTaTe HECUACTHBIX CIIyYaeB Ha MPOU3-
BOJCTBe, yTBep:KkAeHHbIMU [IpaButensctBoM PP 16 oktsaops 2000 r.”

B cBsi3u ¢ HanmMuMeM JOMOMHUTETHHOTO OOBEKTA MOCATATENBCTBA (HAPSLY CO 3J0POBHEM —
yTpara npogeCCUOHAILHOMN JEeATEIbHOCTH) TIOBBIIIAETCS ONIACHOCTh TAKOTO MPECTYIJICHHU .

loanas ympama npogpeccuoHanvHoli mpyoocnocobnocmy O3Ha4aeT yTpary BO3MOXXHOCTH
BBITIOJTHATH CHENM(UIECKYIO, TPOPECCUOHAIBHYIO AeSATEeIbHOCTh, KOTOpasi TpeOyeT Oorpe/eeHHbIX
Ka4yecTB (HampuMmep, MOBPEXIEHHE ClIyXa JIMIIAET BO3MOKHOCTU MPO(ECCHOHAIBHO 3aHUMAThCS
MY3BIKOH U T. ]1.).

Ipepuvisarue bepemerHocmu BHE 3aBUCUMOCTH OT €€ CpOKa MIPUUUHSIET TSKKUI BPeJl 310POBBIO.
s kBamuukanuu cogestHaoro 1o cr. 111 YK P® Heobxopumo ycraHoBiieHHe TPSMON TIPUYMH-
HOH CBSI3U MEXy NMPUYNHEHHBIMU TPaBMaMU M TIPEPhIBAHUEM OEpEeMEHHOCTH, TIOCKOJIbKY AaHHOE
TMOCJIEICTBIE MOXKET OBITh CBA3aHO C MHANBHUIYIbHBIMA OCOOEHHOCTSIMU OpraHU3Ma MOTEePIIEBIIIEH.
s kBamucpukarmu 1o 4. 1 cr. 111 YK P® Heobxoaumo, 4ToObl BAHOBHBI OCO3HABA, YTO MTPUYH-
HSIET TSOKKHIA Bpe]] 37I0pPOBbI0 OEPEMEHHOM KEeHIIMHE U KeNaeT HACTYIUICHUS TSDKKUX MOCTIEICTBUIM
1151 3110pOBbsI IOTEPIEBLIEH.

Iloo ncuxuueckum paccmporicmeom NMOTEPHEBIIETO KAK MPU3HAKOM TSKKOTO Bpesia 310pPOBbIO
cleyeT TIOHUMATh TICUXIUecKoe 3a00seBaHre (B TOM YUCTIe U BPEMEHHOE TICUXUYEeCKOe PacCTpoii-
CTBO), KOTOpPOE SIBWJIOCH CJIEICTBUEM NMPUUYMHEHUS TSKKOro Bpena 310poBblo. [lcuxuueckoe pac-
CTPOMCTBO MOXET OBITh CJIEACTBIEM TPABMBI JTMOO IICUXMUECKOTO OTPSICEHU S, IPU STOM OHO JJOJIKHO
HaXOJIUTbCS B IPUUMHHOM CBSI3U C IPECTYITHBIMU ICCTBUSIMU BUHOBHOTO. CTENeHb TSKECTU IICUXU-
YECKOTr0 pacCTPOMCTBA YCTAaHABIMBAETCS HA OCHOBAHUM Cy/IeOHO-MEAUIIMHCKON (TICUXUATPUIECKON )
9KCMEPTHU3BL.

Kearugpuyupyrowgumu npuznakamu cocraBa MpectyruieHus, rnpemgycmorpersoro cr. 111 YK
P®, saBnsioTcs ANCTBHS, COBEPIICHHBIE: B OTHOLIEHUH JIMIA WU €r0 OJM3KKX B CBSI3U C OCYILECTB-
JIEHWEM JJAHHBIM JIUIIOM CJTy’KeOHOM NesITeIbHOCTH WJIH BBIMIOJTHEHHEM OOIIECTBEHHOT'O JIONTa; C 0CO-
00i1 KECTOKOCTBIO, M3/IeBATEIIHCTBOM WJIM MYYEHHUSMH Uil TIOTEPIIEBILErO, a PaBHO B OTHOIIEHUU
JIMIIA, 3aBEIOMO JJIsi BUHOBHOTO HAXOASIIErocsl B OECIIOMOIIHOM COCTOSTHUM; OOIIEOTAcHbIM CIIO-
coOOM; M0 HalMYy; U3 XYJIMTAHCKUX TOOYKIEHHIA; TI0 MOTHBY HAIIMIOHAJIBHOW, PACOBOM, PETMIHO3-
HOW HEHABUCTHU WU BPaX/bl; B LIEJISX UCMOJIB30BAHUS OPIraHOB WJIM TKAHEH MOTEPIEBILEro (1. «a»,
«O», «B», «I», «e», «k» 4. 2 c1. 111 YK P®); rpynmnoit jiui1, rpynmoi Juil 1o MpeaBapuTeIbHOMY
CTOBOPY WJIM OPraHM30BAaHHOW TPYIIION; B OTHOLICHUM JBYX WM Oojiee JIMIl; HEOAHOKPATHO WU
JIMIIOM, paHee COBEPIIMBIINM YOUIcTBO, mpeaycMorpenHoe cT. 105 VK P® (. «a», «6», «B» 4.
3 cr. 111 YK P®). ConocraButenbHbli aHau3 ¢ 4. 2 cT. 105 moka3plBaer, 4to YNOMSHYTHIE B 4.
2u3cr. 111 YK PO orsryaiommye 0OCTOATENbCTBA, BIUAIONIME Ha KBATU(UKALUIO STUX MPECTYII-
JIEHUH, TIOUTH TMOJHOCTBIO COBIA/AIOT. B MEpBBIX OTCYTCTBYIOT JIMIIb CCBUIKM Ha IPUYMHEHUE TSIK-
KOTO Bpea OepeMEeHHOM JKeHIIMHE U Ha KOPBICTHBIE MOOYXAeHUs, mprcyTcTByomue B cT. 105 YK
P®, yro nenaer npaBOMEpPHBIM BBIBOJ O JOIMYCTUMOCTH OIMHAKOBOIO MOAXOJA K OLEHKE CYIECTBa
OTATYAOIIUX OOCTOSATENIHCTB C YYETOM OCOOCHHOCTEH caMHX mpecTyrieHui. OJHaKko ecii Bce KBa-
TUITMPYIOIHe MPU3HAKY YOUICTBA 3aKOH paccMaTprBaeT Kak paBHO3HaYHbIe, TO B CT. 111 YK P®
OHU B 3aBUCUMOCTH OT UX OTAIYAIOIIEro 3HAYEeHUsl paclipeJesieHbl Ha Tpy KaTteropuu (4. 2, 3, 4).

Oco60 kBanupuImpyioiee 00CTOATETLCTBO PACCMATPHUBAEMOTO MTPECTYIUICHHS] M3JI0KEHO B Y.
4 ct. 111 YK P®. Crientuduka 3T0ro AesiHusi COCTOUT B TOM, YTO OHO COBEpIIAeTcs ¢ AByMs (pop-
Mamu BUHBI (cM. cT. 27 YK P®). [Ipecryrienne ¢ cyObeKTUBHON CTOPOHBI XapaKTEPU3YeTCs] YMBbIC-
JIOM (IIPSIMBIM WJIM KOCBEHHBIM) MPU IMPUYMHEHUU TSKKOTO BPEAa 3J0POBbI0 U HEOCTOPOKHOCTBIO
(JIerkoMbIC/IMEM UM HEOPEKHOCTHIO) TI0 OTHOIIEHHUIO K CMEPTeJIbHOMY MCXoy. B oTinume ot aes-
Hus, npeaycmMoTpeHHoro 4. 4 cr. 111 YK P®, npuunnenue cmept o HeoctopoxHocTH (cr. 109

7.C3 Pd. 2000. Ne 43. Cr. 4247.
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VK P®) ¢ cyObeKTUBHOI CTOPOHBI TIPEATOaraeT, YTo JIUIO He IPEABUIUT MPUUUHEHUST HE TOJIBKO
CMEPTH IO HEOCTOPOKHOCTH, HO U TSKKOTO BpeZa 3J0POBbIO, XOTs ObUIO 00513aHO ¥ MOTJIO TPEJBH-
JETh BO3MOKHOCTb MX HACTYIUIEHUS.

VMbllLIeHHOE NpUYMHEHNE CpeHell Ts:KecTH Bpeaa 310poBblo (cT. 112 VK P®).
Peub uzeT o npuyMHEH NOTEPIIEBIIEMY [UTUTEIBHOTO PACCTPOMCTBA 3[0POBbsI TMOO 3HAYMUTETbHOM
CTOMKOM yTpaThl 00IIIEH TPyAOCTIOCOOHOCTH MEHee YeM Ha OJIHY TPEeTh, HEONACHOTO JIJIs1 JKU3HH Yeo-
Beka. B cootBercTBuM C [IpaBuiaMu cyneGHO-MEAUIIMHCKON SKCTIEPTHU3bI TSKECTH TEJIECHBIX TIOBpe-
KJIEHUW IO JJIUTEIbHBIM PACCTPOMCTBOM 3/10pOBbsI IOHMMAIOTCSI HEMOCPEICTBEHHO CBSI3AHHBIE C
MOBPEXICHUEM TocecTBUSA (3a001eBaHusl, HapyIeHus (PYHKIUIA KaKoro-J1mbo opraHa yeyioBeKa)
MIPOJOJIKUTEILHOCTBIO CBBIIIE TpeX Hezelsb (Oomnee 21 aHs). 3HauuTeNbHAsL CTOMKAs yTpaTa oOImei
TPYIOCIIOCOOHOCTH MEHee YeM Ha OfIHY TPeTb COrIacHO TeM xke [IpaBumaM xapaktepu3yercst CTOM-
KoM yTparoit oomieit TpynocrnocodHoctr ot 10 10 33 % BkmouuTesbHO. [IpolieHT yTpaThl TPYAOCIIO-
COOHOCTHM yCTaHABIIMBAETCS CyNeOHO-MEAUIIMHCKON dKenepTu30i. [IpuunHeneM cpeHei TsKkecTu
Bpe/ia 3J0POBBIO COITIACHO yKa3aHHbIM [IpaBuiiaM sABISI0TCS, HAIPUMED, TPELMHBI U [IEPEIOMbI MEJI-
KHMX KOCTE, OHOro-Tpex pedep Ha OIHOW CTOPOHE, BHIBUX B MEJIKMX CYCTaBax, IOTeps CIyxa Ha
OJIHO YXO, NTOTEePsl MaJIblia PyKU WM HOTH.

Takum o6pazom, crierpuueckre MpU3HAKU CpeIHEeN TSKECTH Bpe/a 3I0POBbIO — UIMTEIbHOE
PacCTPOICTBO 310pOBbs WJIM 3HAUUTENIbHASI CTOMKAs yTpaTa TPyAOCIIOCOOHOCTH MEHee YeM Ha OfIHY
TpeTb. K mpusHakam, KOTOpbIe CiIyKaT [Uisi OTTPaHUYEHUs] CpeJHEl TSKECTU Bpela 3J0POBbI0 OT
TSKKOTO, OTHOCHUTCS: IPUUMHEHUE CPEAHEN TSKECTU BPEAa 3[J0POBbI0 HE OMACHO IS KU3HU U HE
CO3JaeT TeX KOHKPETHBIX MOC/IEICTBUMA, KOTOpble NiepeunciieHsl B cT. 111 YK P®.

Keaauguyupyrowyumu npusrnaxamu JAHHOTO MPECTYIUIEHUS SIBJISIIOTCS I€SIHU S, COBEPIICHHbIE:
B OTHOIIICHUHM JIByX WJIM OoJiee JIUI], B OTHOIICHUH JIMIIA WA ero OJM3KMX B CBSI3U C OCYILECTBIIE-
HUEM JTAHHBIM JIUIIOM CJTY)KeOHOM JAesITeIbHOCTH WJIH BHITTOJTHEHUEM OOIIIECTBEHHOTO JI0JITa; C 0CO00M
KECTOKOCTBIO, M3JIEBATEJILCTBOM WJIM MYUYEHHUSIMHU 1Sl IOTEPIIEBIIIETO, a PABHO B OTHOIIEHUHU JIMIIA,
3aBe/IOMO JJIsi BAHOBHOTO HAXO[SAIIErocsi B OECIIOMOIIIHOM COCTOSIHUM; TPYIIION JIMII, TPYIIION JIUIT
0 TIPeABAPUTEILHOMY CTOBOPY WUTM OPraHU30BAHHOW TPYIIION; U3 XYJUTAaHCKUX MOOYKACHUI; TIO
MOTHBY HallMOHAJILHOU, PACOBOM, PEIUTMO3HON HEHABUCTU WJIA BPAXKIBL.

IIpuunHeHne TSAKKOro WJIHM CpefdHell TsKeCTH BpeJa 3J0POBbI0 B COCTOSTHHM
adpexra (ct. 113 YK P®). [Ipusnaky, xapakTepusyolye Ha3BaHHbIE BUIbI BpeJa 3J0POBbIO
u3JokeHsl Bhiie (cM. aHamus cT. 111 u 112 YK P®), conepxanue noustus «apdekT» Takxke pac-
CMOTpPEHO paHee Tpu aHaim3e youiictBa B cocrossHuu addekra (cm. cr. 107 YK PD). Vcnous
HACTYyIUIeHUs1 OTBETCTBEHHOCTH 10 cT. 113 YK P® Te *ke, uto u ycnoBus npumenenus cr. 107 VK
Po.

IIpuynHeHNe TAKKOTO MJIN CPeJHeH TAKeCTH BpeJa 30POBbI0 IIPH NpeBbIIIeHUN
npe/jieJi0B HEO0X0AUMOIl 000POHBI JTN00 NPH NPeBbIIEHNU MeP, He0OX0AUMBIX 1151 3a/1ep-
JKaHud Jnna, copepmusmero npecrymienue (cr. 114 YK P®). [lonsatus «npessiiieHue mpe-
JeJIOB HEOOXOIMMON OOOPOHBI», «IIPEBBIIICHUE MepP, HEOOXOIUMBIX IS 3aepKaHus JIMIIA, COBEp-
IIMBIIIETO IPECTYIUIEHUE» PaccMOTpeHbI B § 2 1 3 1. 14 HacTosIero yuyeOHUKa.

ITo cr. 114 YK P® cnenyer kBaauguIMpPOBaTh U YMBIILJIEHHOE IPUUMHEHUE TSKKOTO Bpena
3/I0POBBIO, MOBJIEKIIEE IO HEOCTOPOKHOCTU CMEPTh MOCATABILETO U 33/1€pKUBAEMOrO MPH NPEBbI-
IIIEHUH TIPeeIoB HEOOXOAMMOW OOOPOHBI U TIPH MPEBBIIIEHUN MepP, HEOOXOMUMBIX AJIs 33/1ePKaAHUS
JIMLIA, COBEPIUMBILIETO npecTtyrieHue. [[pyunHenne TsS:KKOro U CpeJHeN TSKECTH Bpea 340POBbIO 1O
HEOCTOPOKHOCTH TIPU 0OCTOATENbCTBAX, YKa3aHHBIX B CcT. 114 YK P®, He comep)uT cocraBa mpe-
CTyruleHusl. B Takux ciyvasix He MoxeT ObITh npuMeneHa u cr. 118 YK P® 06 oTBercTBeHHOCTH
3a MIPUYMHEHUE TSKKOTO WM CPEIHEH TSKECTU Bpesia 3[J0POBBIO 110 HEOCTOPOKHOCTU, MOCKOJIBKY
OHa He MpeayCMaTpUBAET COBEPIICHUS MPECTYIJICHHUS TIPH pAcCCMATPUBAEMBIX CMATYAIONIUX 00CTO-
SITEJIbCTBAX.
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Ymouumnenrnoe npuuurerue nezkozo gpeda 300poevto (cm. 115 YK P®). Peub uaer o npuyu-
HEHUH TaKOTO BPe/ia 3/10POBbI0, KOTOPHIN BHI3BAJI KPATKOBPEMEHHOE €r0 PACCTPOWCTBO MO0 HE3Ha-
YHUTEJBHYIO CTOMKYIO YTpaTy JIMIIOM OOIIel TPyAocriocoOHOCTH. KpaTKOBpeMEeHHBIM PacCcTpOMCTBOM
3I0POBbsI MPU3HAETCS TAKOE COCTOSTHHME TOBPEXKAEHHS 3/0pOBbsi, KOTOpOe MpoAoiKaeTcs Oolnee
IIIeCTH JJHEH, HO He CBHIIe TpeX Hefenb (21 THs), a He3HaUMTeIbHAs CTOMKasl yTpara OOIIeH TpyIo-
CITOCOOHOCTH O3HAYAET CTOMKYIO yTpaTy TaKoW TPYIOCOCOOHOCTH 10 S %. [l IPU3HAKOB MPUIH-
HEHU I JITKOTO Bpe/ia 3I0POBbI0 HEOOXOIMMO YCTAaHOBUTb, UTO OHU He ObLIM OTIACHBIMU JIJIS1 )KM3HU B
MOMEHT MX MPUYMHEHHS ¥ He TIOBJICKJIN JJIMTEIBHOTO PACCTPOCTBA 3/10POBbs JIMOO 3HAYUTETbHOM
yTpaThl TPYAOCIOCOOHOCTH (cM. aHamu3 cT. 111, 112 YK P®).

Ilobou (ct. 116 VK P®) npeacraBisiior caMOCTOSATEIbHBIN COCTaB MPECTYIUIEHUS, OTIMYHBIN
OT MPUYMHEHHMS JIETKOTO Bpena 3A0poBblo. OnHAKO MOOOW WIIM MHBIE HACUJILCTBEHHBIE JICHCTBUS,
NpUIHHSIONE (PU3UIECKYI0 00Jb, TaKXKe SIBJISIOTCS MPECTYIUIEHHEM TPOTHB 30POBbsI YeIOBEKa.
JlaHHOE TIpecTyIUIeHHe TPeICTaBIseT COOON HaHEeCeHUE MOO0EB WM OCYILECTBIEHUE B OTHOIICHUH
MOTEPIEBILIETO UHBIX HACUJIbCTBEHHBIX JEHCTBUI, KOTOPBIE HE BJIEKYT IPUYMHEHUS JIETKOTO Bpeaa
3I0POBBIO M HACTYIJICHUE HE3HAUMTENILHOU CTOMKOM yTPaThl TPYJOCTIOCOOHOCTH, TIPEyCMOTPEHHBIX
ct. 115 YK P®. C ob6vexmuerori cmoporst 060U BHIPAKAIOTCS BO MHOKECTBE YIAPOB BUHOBHOTO T10
TeJTy TOTEpPIEBIIero pyKaMu, HOraMu, KakKUMH-JIMOO0 TipeameTaMu U T. 1. HaHecenue omHoro yaapa
HE MOXET Ha3bIBaThCsI TOOOSIMH.

Wuble HacuIbCTBEHHBIE IEMICTBUSI MOTYT COCTOSITh B C/IaBJIMBAHUM TeJla, HIUIKAX, BbIPHIBAHUN
BOJIOC, YKyCaX, MHOM BO3JEUCTBUH Ha MOTEPIEBIIEro, BhI3bIBAOIIEM (PU3NYECcKyI0 Oomb. Pesynbra-
TOM MOOOEB U MHBIX HACHJIbCTBEHHBIX IEMICTBUN MOTYT ObITh CUHSIKU, CCA/IMHbI, KPOBOTIOATEKH U T. 1.
[ToGou MOTyT U He OCTaBHUTh TMOCIe ce0s1 HUKAKMX BUAMMBIX cliefoB. OHM B OTIIMYME OT TEJIeCHBIX
MOBPEXACHUI HE HapyILIAl0T aHATOMUUYECKOM 1IEJIOCTHOCTU Tejla MOTEPIEBIIEr0 U HE IPUBOIAT BO
BCEX ClIyyasiX K KpaTKOBPEMEHHOMY PacCTPOWCTBY 3/10pPOBbsI UM HE3HAUMTEIbHOW CTOMKOM yTpaTe
obuieit TpynocriocodHoctH (ct. 115 YK P®) 160 k Apyrum nociaeacTBusAM NpUUNHEHUs Bpea 3/10-
posbio (cT. 111, 112 VK P®).

Hcemsizanue (ct. 117 YK P®). B nanHoii cTathe BriepBbie Aa€TCsl 3aKOHOAATENILHOE OIpejieie-
HUE ITOTO MOHSATHUS.

JI7151 yCTaHOBJIEHU I IAHHOTO COCTaBa MPECTYIUIEHHUSI HEOOXOAMMO BBISICHUTh, YTO IPUMEHEHHUE
MIBITOK, HAHECEHHUE MTOO0EB U T. [I., TPUBEIIINE K TPUIMHEHUIO MOTepIieBIIeMy (PU3NIECKUX WU TICH-
XMUYECKMX CTpaJaHuid, HOCUJIO cucTeMaTtudyeckuid xapakrep. CteneHb TSKeCTH NPUYMHEHUS Bpeaa
3I0POBBIO [TPU ITOM OIpeesieTcsi Ha ocHoBaHuM [1paBuit cyne0HO-MeTUIIMHCKOM SKCTIEPTH3bI TSKe-
CTH TEJIECHBIX MOBPEKIECHUM.

[Ipu HacTymieHUu B pe3yJbTare UCTSA3aHUS TSKKOTO WM CPEIHEN TSKECTH Bpela 310pPOBbIO
COJiesIHHOE KBATU(PHUIIMPYETCS] COOTBETCTBEHHO MO 1. «O» 4. 2 cT. 111 mmm m. «B» cT. 112 YK P®.
Crarpsa 117 YK P® B Takux ciyyasx He PUMEHsSIETCS B CUIly yKa3aHMs B Y. 1 3TOU CTaThy.

Hannume HeCKOMBKMX CaMOCTOSATENBHBIX MMU30[J0B HAHECEHU I TOO0EB OJIHOMY MOTEPIIEBILIEMY
C pa3pbIBOM BO BPEMEHM HEJIb3$1 PACCMATPUBATh KaK UCTS3aHUE ITyTeEM CUCTEMAaTHUECKOTO HAaHECEHU ST
noOoeB.

Crioco6amu MICTSA3aHUS HApSATY C CUCTEMAaTHUECKUM HaHECEHHUEM TI0OOEB MOTYT OBITh JTIOObIE
IENCTBHS, CBSA3aHHbBIE C MHOTOKPATHBIM WJIY ITTUTEIbHBIM PUYMHEHUEM 00U — IUIAHUE, TPUIIHE-
HUE MHOKECTBEHHBIX NTOBPEKAECHUI TYIIBIMU UM OCTPIMU KOJIOIIMMU MpeIMETaMu; HACUJIbCTBEH-
HbIE ICHCTBHSI OCKOPOUTEIHHOTO XapakTepa  T. 1.

B ywactu 2 c1. 117 YK P® npenycmoTpensl KBaIuUIMpyoIIye 00CTOSATENbCTBA, OOIBIITHH-
CTBO M3 KOTOPBIX COBINAJAIOT C AHAJIOTMYHBIMU MPU3HAKAMU TSKKOTO WM CPEAHEN TSKECTU Bpena
310POBBI0. B MyHKTE «I» 3TOM YacTH MPeayCMOTPEHO HOBOE KBaM(pHIMpyIolee 0OCTOSATENbCTBO
— COBEpIUECHHUE JIeSIHUS B OTHOIIEHUM 3aBEJOMO HECOBEPILEHHOJIETHETO WU JIMLIA, 3aBEAOMO IS
BMHOBHOTO HAXOASIIETOCs] B OECIIOMOIITHOM COCTOSIHUM JIMOO B MAaTEPUAIbHON MM MHOW 3aBHCHUMO-
CTH OT BUHOBHOTO, & PaBHO JIMIIA, MTOXUIIIEHHOTO JIMOO 3aXBAYEHHOTO B KQUECTBE 3aJI0XKHUKA.
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BecrniomoIiiHoe cocTosiHIe OTEPIIEBIIETO MPH UCTS3aHUU MOIPa3yMeBaeT JIMO0 BO3pacCT MoTep-
TIEBINET0 (MaJIOJICTHUM, TOKUJION U T. 11.) TMOO ero (pu3noorudeckoe coctosture (O0IbHOM, paHeHBIN
U T. 11.). MarepraabHOIN WM MHOW 3aBUCUMOCTBIO MTOTEPIIEBIIEr0 MOKET OBbITh, HAITPUMED, 3aBUCH-
MOCTb MAJIOJIETHUX JIETe OT pOAMTESIeH, OTIEKYHOB | T. [I. TMOO HA0OOPOT, POOUTENeH OT B3POCIIBIX
JeTeu u Jp.

Crnietprueckuil AJ1s JaHHOTO MPECTYIIEHUSs KBATU(PULIMPYIOLIUNA MPU3HAK UCTA3AHUS — «C
MPUMEHEHUEM MBITKU» (1. «I» 4. 2 cT. 117 YK P®). [1o0 nvimkoii umeetcsi B BUy UCTSA3aHUE C
EJIbI0 TIONTyYEeHUs] KaKuX-JIM00 CBEJEHH, MPU3HAHUS B YeM-JIM00, TPUHYKICHUS K BBIIOTHEHUIO
KaKHUX-JTMOO IeWCTBUH, MPOTUBOPEYAIMX BOJIE YeJIOBEeKa, TMOO0 HAaKa3aHUS.

Hcrsazanue ¢ npuMeHeHNeM IBITKU UMEET MECTO, B CIIy4asiX Korja Ipu MpUYMHEHUM pusnde-
CKOH WJIM TICUXWYECKOW OOJM UCTIONb3yeTCsl Hanooee N30IIPEHHBIN CIOCO0 BO3ACHUCTBUS HA TEJO
WM TICUXUKY TIOTEpIeBIIero (Bo3aeicTBIe OrHeM, TOKOM H Jip.). I1o crocoOy coBepIieHus MBITKH
TAKOTO pojia JEUCTBUS CXOHBI C ACHCTBHUAMM, COBEPIICHHBIMUA C OCOOO0M KECTOKOCTBIO, Cau3MOM
(. «u» cT. 63 YK P®), KOTOpHIMU TaK:Ke MPUUUHSAIOTCS MYUYEHUs U UHbIE (PU3UYECKUE U TICUX1Ye-
CKHM€ CTpa/ilaHusl IOTEepIEBLIEMY.

Ipuuunenue msadxickozo uau cpedreit msdicecmu 6peda 300poswvio no HeocmopodicHocmu (cT. 118
VYK P®). B 3aBUCMMOCTH OT CTENEHN MPUYMHEHHOIO BpeJa 310POBBIO MTOTEPIIEBIIETO JAESIHUE KBa-
JTMPUIMPYETCS OTIAEIBHO: 32 IPUYMHEHUS TSKKOIO BpeJa — 10 4. 1, 3a IpUYrMHEHNe CpeIHen TsKe-
cTu Bpesa — 1o 4. 3. [Ipu3Haku TSKKOro M CpefHel TSKECTU Bpesia 340POBbI0 Ha3BaHbI B 4. 1 CT.
111 YKP® uu. 1cr. 112 YK P® coorBercrBenHo. [Ipu coBepilieHnr JaHHOTO MPECTYIIEHUSI BUHA
MOJET BBIpaXaTbCs Kak B (popme JIerKOMBICTHS, Tak U HeOpexkHocTH (cT. 28 YK P®). TIpuunne-
HUE 110 HEOCTOPOKHOCTH JIETKOTO BpeJia 3[J0POBbI0 HE BJIEUET YTOJIOBHOM OTBETCTBEHHOCTH. OTBET-
cTBeHHOCTD 10 cT. 118 VK P® kBanudpuumpyercs He TOJIBKO B 3aBUCUMOCTHU OT TSKECTU PUYMHEH-
HOTO BpeJia, HO M 10 HAJIMYUIO KBUTU(UITUPYIOIIEro oOcToATebeTBa. B yactax 2 u 4 cr. 118 YK
P® roeopuTcs 0 coBepllieHnN JaHHOTO MPECTYIIEHUs] HEHA1JIeKAlllM BbIITOJTHEHUEM JIULIOM CBOUX
npodecCHOHANIBHBIX 00s13aHHOCTEN. B JaHHOM Cityvae MOBBIIIIEHNEe OTBETCTBEHHOCTH CBSI3aHO C TEM,
YTO JIUIIO, UCIONHSIOIIEe MPOodecCuOHAIbHBIE 003aHHOCTH, JOIKHO COOMIOAATh HApsiLy C OOIIUMHU
U crielMalibHble MTpaBuiia 0e30MacHOCTH, 00YCIOBIEHHbIE TPO(ECCHOHATBHOM NesITEIHOCTHIO.

Yeposza youiicmeom uau npuuunenuem msdxnckozo epeda 300posvio (c1. 119 YK P®). lanubiit
COCTaB IPECTYIUIEHUS HEJb351 PaCCMaTpUBaTh KAaK YCTAHOBJIEHHWE OTBETCTBEHHOCTH 3a IPECTYILIe-
HUS TIPOTHB JKM3HU U 3I0POBbSI CO CTaquM OOHApyXeHUs yMbIcia. Bpen, nmpuunHseMblid yrpo3oit
KOHKPETHOM JINYHOCTH, COCTOUT B CO3JAHUM JIsI TIOTEPIIEBIIETO TPEBOKHON OOCTAHOBKH, CTpaxa 3a
KU3HDb U 3J0POBbE, YTO BHIHYKJAET KEPTBY K ONPEICIICHHbIM JECHCTBUSIM.

OTBETCTBEHHOCTDb 3a TAKOM BUJL YTPO3bl MOKET HACTYIHUTh TOJIBKO TOTJA, KOrJa yrpo3a siBjis-
J1ach CIOcoOOM COBEPILIEHHUsI APYTOro MPeCTyIICHUS.

VYrpo3a MoxeT ObITh BBIpaXkeHa B JII0OOH (popMe: YyCTHO, MUCbMEHHO, IeMOHCTpALen OpyKuUsI
u 1. A. CoaepkaHue yrpo3bl COCTaBJISET BBICKA3bIBAaHNE HAMEPEHUS JIMIIUTD KU3HU WX IPUYMHUTD
TSDKKUI Bpes 340poBblo. OTBETCTBEHHOCTD 3a YIpO3y HACTYMAET, €CIM MUMEJIMCh OCHOBAHHUS Ola-
CaThCsl OCYILECTBIICHUS 3TOI yrpo3bl. [1pH o1ieHKe peanbHOCTH OCYIIECTBICHHS] YTPO3bl HEOOXOAUMO
YUHUTBIBATh BCE OOCTOSTENLCTBA KOHKPETHOTO Jiesia: OOCTAaHOBKY MPECTYIIEHU S, B3AUMOOTHOIIIECHHU ST
BUHOBHOT'O U MOTEPIEBLLETO.

Obvexm npecmynaeruss — 0€30MaCHOCTb KU3HU U 37I0POBbS YeIOBEKa. YTpo3a IOKHA ObITh
peanbHOi. OHa MOXeT ObITh KaK BbICKa3aHa HEMOCPEACTBEHHO MOTEPIEBIIEMY, TaK U MepeJaHa eMy
Yyepe3 TPEThUX JIMIL (POJICTBEHHUKOB, 3HAKOMBIX U T. 11.). CIOCOOBI yrpo3bl MOTYT OBITh CAMBIMH pa3-
JIMYHBIMU (YCTHO, TUCbMEHHO, TIO TeIe(OHY U T. 1.).

Vrpo3oii B cMmeiciie cT. 119 YK P® npusHaercst auiib HaMepeHrue BUHOBHOTO JIUIIUTh KU3HU
yesioBeka (yOMICTBO) TMOO MPUUYMHUTD MOTEPIEBIIEMY TSKKUIN BPe/l 3710pOBbI0. PeabHOCTD yrpo3bl
BbIpakaeTcsi B (pOPMUPOBAHMU Yy MOTEPIEBIIETO BECKUX OCHOBAHMI OMNAcaTbCsl OCYILLECTBICHUS
Takou yrpossl. [loTepreBimii AOMIkKeH BOCHIPUHUMATh TaKUE Yrpo3bl KaK yCTpalllaiomiue. YTpo3bl
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MOTEPIIEBILIEMY MOTYT ObITh C TIPMMEHEHHEM PA3IMYHOTO BUIA OPYKHS TSl yCTpalleHus 0o ocy-
IIECTBIIATHCS JIUIIOM, KOTOPOE O 3TOr0 COBEPIIAIO MPECTYIUIEHHE, a TaKXKe 370YNOTPeOIsIOnM
aJIKOrojieM, HApKOTUKaMHU U T. 1.

[Ipecrynnenue, npenycmorpeHHoe cr. 119 YK P®, npusHaercss OKOHYEHHBIM C MOMEHTA,
KOTJ]a BUHOBHBIN PeaJIbHO BBIPA3MJI YIpo3y YOUICTBOM M MPUYMHEHHEM TSKKOTO Bpesa 3I0POBbIO,
T. €. AEUCTBUS BUHOBHOTO CTaJIM JEWCTBUTEJILHO ONIACHBIMM 151 )KU3HU M 3[0POBbsI IOTEPIIEBILIETO.
Takum oOpazom, ipecTyruieHre, pernamentupyemoe cr. 119 YK P®, otHOcHTCS K pecTyIUIeHUIM
¢ (bOpMaIbHBIM COCTABOM.

C cybvexmueHoli cmoporsl IpecTyIieHue, npeagycmorpentoe cr. 119 YK P®, xapakrepusy-
eTCsl PSAMBIM YMBICJIOM. MOTHBBI €70 MOTYT ObITh Pa3IMYHBIMU: PEBHOCTb, MECTh U T. JI.

Cyb6vexkm npecmyn.aeHus — MU0, TOCTUTIIEE IECTHAIIATUIETHETO BO3pacTa.

[Ncnxuveckoe HacKIME B BUJIE YTPO3bl yOUHCTBOM MJTH MTPUIMHEHUEM BPE/ia 3710POBbI0 MOKET
CITy’)KUTh CITIOCOOOM COBEpILICHHS IPYroro MpecTyrieHus (pa3dosi, BRIMOTaTeIbCTBa U Ap.). B Takux
cllydasix cofiestHHoe KBanuduiapyercs 1o cT. 162, 163 YK P®, a cr. 119 YK P® B nanHom ciiydae
HE NPUMEHSIETCS.

Tpunyosicoenue k uzsamuro opearos uau mrareii uenosexa ons mparcnaanmauuu (ct. 120 YK
PO)s.

ObBexmueHas cmopoxa JAHHOTO MPECTYIIEHUsI COCTABIISET MPUHYXKICHUE KEPTBbI K U3bsI-
THIO €€ OPTraHOB WJIM TKaHe! MyTeM HACWJIUS WIM YTPO3bl €ro MpUMeHeHus. [Ipyrue crocoObl CKJIIo-
HEHUsI TIOTEPIIEBILETO K COINIACHI0 HAa U3BSATHE OpraHa WM TKaHed (YroBOpHI, MOAKYI, OOMaH) He
00pa3yIoT cocTaBa AJaHHOTO MpecTyIieHus. PakTUUeCKOoe N3bSTHE OpraHa Win TKaHel TpeOyeT KBa-
JTUQUKAIMU IO COBOKYITHOCTU MPECTYIUIEHUH, npeaycMoTpeHHbIX cT. 120 VK P® u crareit, npeay-
CMaTpUBAIOLIMX NPUUYMHEHME YMBIIIJIEHHOTO Bpesa 340poBbio. [IpecTyruieHue sBiseTcs OKOHYEH-
HBIM C MOMEHTA [IPUHYXKJEHUS, T. €. er0 COCTaB (POPMasIbHBIN.

Cybvexkmuenas cmopoHa JAHHOTO TPECTYIUIEHUS] XapaKTepu3yeTcs HaJMuueM MpsSIMOTO
yMBbIC/IA. YMBICET HAllpaBJieH Ha AOCTMKEHHE IOCTABJIEHHOW LEJU — MPUHYIUTH MOTEPHEBILIETO
TPAHCIUIAHTUPOBATh KAKOW-JIMOO OpraH.

B yactu 2 cr. 120 YK P® npenycmoTpeH KBaaugpUIMPOBAHHBIN BUJ JAHHOTO MPECTYIUIEHUS
— COBEpIIIEHHE ero B OTHOIICHUH JIMIA, 3aBEJOMO /IJIs1 BHHOBHOTO HAXOMSIIErocsi B OECIOMOITHOM
COCTOSIHUM JIMOO B MaT€pPUAIbHOW WJTM MHOHM 3aBUCUMOCTU OT BUHOBHOTO.

Cy6vexm NpecTyIUIeHUs — JIULO, AOCTUTIIIEE BO3PACTA IECTHAALIATH JIET.

3apadicerue senepuueckoii boneznvio (ct. 121 YK P®). K BeHepuueckum 00JIe3HIM B MeIH-
[IMHE OTHOCST: CU(PUIINC, TOHOPEIO, XJIAMUAMO3 U psij Apyrux. [lotepneBimii MOXeT ObITh 3apaxeH
TAaKOTO pojia OOJIe3HAMH IMTOCPEACTBOM JEWCTBUS WM OE30EHCTBUS, B Pe3y/IbTaTe KOTOPBIX MOCIEHO0-
BaJIO 3apakeHUE ero BeHEpPUYECKOl OOJIe3HbI0, MOBJIEKIIee MPUIMHEHNE Bpeaa 310poBbio. Criocod
3apakeHHsi BEHEPHUECKOW OOJIE3HBI0 He MMEET 3HAUeHUsI ISl KBATU(PUKAIIK TIPECTYTUICHUS.

Cyb6vexmuenas cmopoHa NIPECTYIJIEHUs1 — BUHA B (popMe MPSMOTO MM KOCBEHHOI'O yMBIC/IA
MO0 HEOCTOPOKHOCTh B BHUJIE JIETKOMBICTHS. MOTHB NPECTYIUICHUS — TOJIOBasi PACIyIIEHHOCTb,
HENPUS3HEHHbIE OTHOLIEHUS U JIp.

3apaxeHre BeHEpUIECKOI O0JIE3HBIO C COTTIacHsi IOTEPIEBIIIEro He OCBOOOK/IAET JIUIIO OT IPH-
BJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

Keaauguyupyrowyum npuznaxom TAHHOTO MPECTYIJIEHUs SIBJISETCS €r0 COBEPILUEHUE B OTHO-
IIIEHUH ABYX WJIH OOJIee JIUIT MJTH K€ HECOBEPIIEHHOJIETHETO, He JIOCTHITIIEr0 BO3pacTa BOCEMHAIIATH
aet (4. 2 ct. 121).

8 OcHoBHbIM HOPMATHBHBIM aKTOM, PETYJIMPYIOIIIM MOPSIOK TPaHCIUIAHTALMK (TIlepeca ki) OPraHoB M TKaHel, sBiisieTcs: 3aKoH
Poccuiickoit @eneparyu ot 22 nekadpst 1992 r. Ne 4180-1 «O TpaHCIUIaHTALMK OpraHoB M (MJIM) TKaHe# yesioBeka» (cM.: Bemomoctn
Cresna HapoHbix aenyTtatoB Poccuiickoit ®enepaunn u Bepxosroro Cosera Pocemiickoit ®enepanyu. 1993. Ne 2. Cr. 62).
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Cy6vexm NpecTyIUIeHUs — JIMLIO, IOCTUTIIIEee BO3pacTa HIECTHALATH JIET, CTpajaloIiee Kakou-
OO0 BEHEPUUECKOM OOJIE3HBIO 1 3HAIOITIee O HAIMIKMHU Y Hero 3Toi 6osne3Hu. [locnenqHee oOcToATe N b-
CTBO 00s13aTeJIbHO JIOJIKHO OBITh YCTAHOBJICHO C YUETOM JAHHBIX, CBUIETENILCTBYIOIIUX 00 OCBEIOM-
JIEHHOCTH JIMLIA O TOM, YTO Y HEr0 MMEEeTCsl COOTBETCTBYIOIIIee 3a00IeBaHue.

Zapasicerue BUY-ungbexyueri (ct. 122 YK P®). Criocodsl coBepiiieHrsI JAHHOTO TIPeCcTyIuie-
HUSI pa3fiMYHble: B pe3y/bTare MOJOBOTO KOHTAKTA; MPU MEPeTMBAaHUM KPOBU WJIM €€ Tpernaparos,
COZIepKalllUX BUPYC; MIPU KOHTAKTaX MOBPEXJICHHBIX MMOBEPXHOCTEN TeJa; MPU UCOIb30BAHUU IS
WHBEKIINI He CTEPIITLHBIX IITTPULIEB, 2 TAKKE KSHIIIMHOW-BUPYCOHOCUTEIIEM ITPU POjIaX JIOO C MOJIO-
KOM MatepH, 3apaxeHHbIM BUPYCOM U B JIpyrux ciaydasix. CocraB npectyruieHus opMasbHbId, s
OKOHYAHMS TIPECTYIUICHUS He TpeOyeTcsl HACTYIUIEHUS TIOC/IE/ICTBUI, a UMEHHO, 3apakeHus IMOTep-
niesiiero. B npumevanuu k ct. 122 YK P® 3anucano, 4To Jin110, COBEpIIMBIIEe AesTHUE, TPETyCMOT-
peHHoe JacTsaMu 1 1 2, 0cBOOOKAAETCsI OT YTOJIOBHOM OTBETCTBEHHOCTH B CITydae, €CJIH Pyroe JIUIIO,
MOCTABJICHHOE B OMACHOCTh 3apakeHus 0o 3apaxkeHHoe BUY-undekiment, OpU10 CBOEBpEMEHHO
MpeayNpexICHO O HAJTMYMU Y TIEPBOTO 3TOM OO0JIe3HH U JOOPOBOJIBHO COTJIACKIIOCH COBEPIIHTS JICH-
CTBUS1, CO3JIaBIIIME OMACHOCTh 3apPaKEHUSI.

Cyovexmusnas cmoporna — BUHA B (hopMe yMbICTa (ITPSMOI UM KOCBEHHBIN).

Cybvexm — uno, AoCTUTIIIee Bo3pacTta 16-1u jiet, 3Hatoiee o Hamuuu y Hero BUY-undgexk-
U,

Hesakonnoe npoussoactBo adopta (c1. 123 YK P®). O6sexmusnas: cmopora npecTyruieHus
COCTOWT B aKTHUBHBIX JICHCTBUSIX, HAMPABJICHHBIX Ha MCKYCCTBEHHOE IpephIBaHNE OSPEMEHHOCTH U
HapyUIAIOLIMX YCTAHOBJIEHHBIE NTpaBuia. Keaauguyupyrouum npusHaxom sBISIETCS CMEPTh MOTep-
TIEBINIEH B pe3y/ibTaTe HEOCTOPOKHOCTH BUHOBHOT'O JIMIIA, TPOU3BOUBILETO a00PT, JIMOO OTCYTCTBUS
y Hero MmpodecCHOHATBHBIX HABBIKOB M COOTBETCTBYIOIEro 00pa3oBaHus. B MaHHOI cuTyalluu HEOO-
XOIMMO YCTAaHOBUTH MPUYMHHYIO CBSI3b MEK/1y JIECTBUEM U HACTYIMBIIUMU MOCIIEACTBUSIMU.

C cybvexmueHoli cmopomsl TIpecTyIvieHne, npeagycMorpertoe 4. 1 cr. 123 YK P®, xapakre-
pu3syercs MpsIMBIM YMBICIOM, 4. 3 cT. 123 YK P® — ymbIci0M 110 OTHOUIEHUIO K AEUCTBUIO (TIpO-
M3BOJICTBY a00pTa) U HEOCTOPOKHOCTBIO (JIETKOMBICIIFE UM HeOPEKHOCTh) IO OTHOIICHUIO JIMOO0 K
CMepTHU TIOTeprieBIel, JIMO0 MPUYNHEHUIO TSHKKOTO BpeJia ee 3I0POBBIO.

Cyb6vekmom TIPECTYIUICHUS SBJISICTCS CTIICIMATBbHBI CyObEKT, B Ka4eCTBE KOTOPOTO MOXKET
OBITh JIAIIO, HE UMEIOIIEe BBICIIIETO MEIUIIMHCKOrO 00pa30BaHus, MO0 Bpad, CIEIUATbHOCTh KOTO-
pOro He JaeT emy IpaBa MPOU3BOIUTH NOJOOHBIE ONIepaIK, €CJIM He ObLIIO COCTOSIHUS KpaliHel HeoO-
XOIMMOCTH.

Heoxazanue nomowsu o60oavromy (ct. 124 YK P®). Cropast MeAUIIMHCKAsT TIOMOIIb COTJIACHO
OcHoBaMm 3akoHOmaTeTbcTBa PP 06 oxpaHe 3M0pOBbs IpaXk/IaH OKa3bIBACTCS TPakIaHaM TIPU COCTO-
SIHUSIX, TPeOYIOIUX CPOYHOrO MEAUIIMHCKOTO BMemarenbecTBa. OHa OCYIIECTBIseTCs Oe3oTiara-
TEJILHO JIeYeOHO-TIPOPUIAKTUISCKIUMH YUPEKICHUSIMHI HE3aBUCUMO OT TePPUTOPUAILHOM, BEIOM-
CTBEHHOW TOMYMHEHHOCTH U (hOPMBI COOCTBEHHOCTH, MEIUIIMHCKUMHU PAOOTHUKAMH, a TaKke
JIMLIaMU, OOSI3aHHBIMU €€ OKa3biBaTh B BHUJE MEPBOM MOMOIIM, B CHJIy 3aKOHA WM CIEIUAILHOTO
MpaBuIa.

ObvexmueHas CMmopoHa paccMaTpyuBaeMOro MPECTyIUIEHHs COCTOUT B Oe3/1eficTBIM, HeJ0OpO-
COBECTHOM MJIM HECBOEBPEMEHHOM OKa3aHUU MOMOITHA OOJILHOMY.

Keaauguyupyrowyum npusnakom NPECTyIUIEHUS SABISAETCS NPUYMHEHHE N0 HEOCTOPOKHOCTU
CMepTH OOJIBHOMY WJIM TSIKKOTO BpEZia ero 3710pOBbIO (4. 2).

Cybvexmuenas cmopoHa TIPECTYIJIEHUsI XapaKTepU3YeTCsl YMbICJIOM B OTHOIIEHUU JIEMCTBUSA
Y HEOCTOPOXKHOCTBIO 10 OTHOIIEHUIO K HACTYTUBIIIAM MOCTIEICTBUSIM.

Cyb6vekmom TIPECTYIUICHUS SABJISIETCS JIMIO, OOSI3aHHOE OKa3blBaTh METUIIMHCKYIO TTOMOIIh
OOJILHBIM B CHUTY 3aKOHA WJIM CTIEIIMAILHOTO MpaBwia. B iepByo ouepenph 3T0 Bpayd U JIUIA CPETHETO
MEIMITUHCKOTO TIepCOHaNIa, a TaKXke JIUIA, 00sI3aHHbIe IPUHUMATh MEPHI K BBI30BY Bpaya WJTU TPAHC-
MOPTUPOBKE OOJBHOTO (PAaOOTHUKY MUJIALIMA U 1. ).
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Ocmaenenue 6 onacnocmu (ct. 125 YK P®). [laHHOE mpecTyIyieHne COCTOUT B Oe3/IeHCTBUM,
BBIPA3UBILEMCS] B OCTaBJICHUU Oe3 MOMOIIHU JIMIa, KOTOPOe HAXOOUTCS B OMACHOM IS KW3HU WA
3JI0POBBSI COCTOSTHUH U JIMIIIEHO BO3MOKHOCTU ITPUHSITH MEPBI K CAMOCOX PaHEHHIO. ITa BO3MOKHOCTD
OOBSICHSICTCS OJTHOU U3 CIIEAYIONINX PUIHH: 00JIe3Hb, MAJIOJIETCTBO, CTApOCTh. Eciu nmiio jo6poco-
BECTHO 3a0JTy’KJaJIOCh OTHOCUTEIBHO CIIOCOOHOCTH TIOTEPIIEBIIIEr0 MPUHATH MEPhl K CAMOCOX paHe-
HMIO, OTBETCTBEHHOCTH 1O CT. 125 YK P® wnckinouaercs.

CocraB nipecTyruieHus — ghopmanvhwiii. [IpecTyruieHre cCauTaeTcst COBEpIIieHHbIM caMuM (DaK-
TOM YKJIOHEHUsI OT OKa3aHHWsI TIOMOIIIH JIUITY, HAXOIAIIEMYCsI B OTTACHOM JIJISI KM3HU WU 3[I0POBbSI
COCTOSTHMH, HE3aBHCUMO OT HACTYIUICHUS ITOCTIeACTBHIM.

Cybvexkmuenasi cmopona BbipakeHa B (popMe MPsAMOro yMbIC/a 1Mo (hakTy OCTABJICHUS MTOTEP-
TIEBINIETO B OECITOMOIITHOM COCTOSTHUM Y KOCBEHHBIM YMBICIIOM U HEOCTOPOKHOCTBIO TIO OTHOIIICHUIO
K HACTYIUBIIVM TOCJICACTBUSIM.

Cy6vexm MpecTyIJIeHUsT — JIUIO, JOCTUTIIIee BO3pacTa MIeCTHAIATH JIeT, 00sI3aHHOe OKa3bl-
BaTh MTOMOIIIb JIUITY, HAXOASAIIEMYCS B OMTACHOCTH.
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I'naBa 3 IIpecryniienus, nocsarawmue Ha
CB00OY, 4eCTh U JOCTOUHCTBO JUYHOCTH

§ 1. O01mas xapakTepucTHKa NpecTynJjieHuii,
MOCATAIIINX HA YeCTh U JOCTOMHCTBO JHYHOCTH

I'naBa 17 YK P® 1996 r. BbigeieHa BIiEpBbIE B OTEUECTBEHHOM YTOJIOBHOM 3aKOHOAATENILCTBE,
XOT#1 OTZAE/IbHBIE HOPMBI O IIPECTYIUIEHUSIX, BOLIEIINE B 3Ty I71aBy, uMeauch B YK 1960 r. OtHecenue
paccmarpuBaeMoy IJ1aBbl K pasfeny O MPECTYIIEHUsIX MPOTUB JIMYHOCTU, KOTOPHIM OTKPBIBAETCS
Ocobennas yacth YK PO, BoITeKaeT n3 KOHCTUTYIIOHHBIX MOJIOKEHHIA 00 OXpaHe CBOOO/IbI, 3aIlnTe
CBOEH YeCTH 1 JOOPOro MMEHH, JOCTOMHCTBA JIMYHOCTU (Hanpumep, cT. 21-23 Koncruryrmu PO).

Brigenenue aByx naparpacoB HOCUT HECKOJIBKO YCJIOBHBINM XapaKTep: COCTaBbl PECTYILICHUH,
MpeaycMOTpeHHbIe II1. 17, BHyTpeHHe B3auMOCBsi3aHbl. OHU OTIMYAIOTCS HEMOCPEICTBEHHBIM OObEK-
ToM. B wacTHOCTH, mocsiratesibCTBa Ha CBOOOY YesIOBEKa, KOHEUHO, YHIKAIOT €ro YeCTh U IOCTOMH-
cTBO. BMecTe ¢ TeM Bce ke MOKHO BBIIEIUTH ABE IPYIIITBl COCTABOB, OCHOBHBIM HEMOCPEACTBEHHBIM
O0OBEKTOM KOTOPBIX SIBJISIOTCS: a) JIn4YHasA cBooona (ct. 126—128 YK P®); 6) uecTh 1 JOCTOMHCTBO
YEJIOBEKA, BKJII0YAsl OLUEHKY €ro JIMYHOCTH OKpyXamoluMu U um camuM (ct. 129, 130 VK PO).
3HaueHue, KOTOpOe 3aKOHOMATENb TPUIAET YTOJIOBHO-TIPABOBOM 3allWTE JIMYHON CBOOOIbI, YECTU
Y JOCTOMHCTBA, BUAHO U3 TOTO, YTO MOAABJISAIONIEe OOJBIIMHCTBO COOTBETCTBYIOIIUX JESTHUI OTHO-
CATCS K MPECTYIUIEHUSIM CPEIHEN TSKECTU UM 0CO00 TSKKUM. DTO U TIOHSATHO, TaK KaK yKa3aHHbIE
HOPMBI HOCSIT ¥ KOHBEHIIMAJILHBIN XapakTep, COOTBETCTBYsI BceoOlneli aekiapalum mpap 4eioBeKa
1 EBporieiickoil KOHBEHIIMH 0 3allUTe MPaB YesIoBeKa U OCHOBHBIX CBOOO]I.

§ 2. IIpecTynieHus, mocArampuye Ha CcB000Ay JUIHOCTH

B 3Ty rpynmy mpectyriieHui BKJIIOYEHB TIOXUIIIEHUE YeIOBeKa, HE3aKOHHOE JIMIIICHUE CBO-
OO0IIBI, TOPTOBJIS JIIOIBMH U UCTIONIb30BaHUE paOCKOTO Tpy/la, HE3aKOHHOE IMOMeIeHUE B IICUXUATPH-
YECKHUI CTaIllMOHap.

Mo nmoxumennem 4vesnoBeka (cr. 126 YK P®) nonumaemces 3aeradenue uenosekom npo-
mue ezo 80U, 3axX6ant, 8 pe3ynvmame KOmopozo OH Nonaddem 8 pacnopsiicerue noxumumeneil. J{ns
KBIM(DUKALINY JIesTHUsI KaK TIOXUIIEHUS CIIOCO0 NEeWCTBUS He MMeeT 3HaueHWs: OOMaH, HaCHIIhe,
HEOIaCHOe JIJIs1 ’KU3HU U 3]I0POBbsI (PUMEHEHHE OMTACHOTO HACKUTUS SIBJISIETCS KBATA(MDUIIPYOIIAM
oOcrosiTennbcTBoM). Ho BO BCex cilydasix MOXHIAeMOMY HaBSI3bIBACTCS BOJISI TIOXUTHTENISI, OTPaHU-
YMBAIOTCS CBOOO/IA TMEPEIBIKECHN ST, BO3ZMOXKHOCTh ITPOU3BOJIBHOTO TMOBE/ICHH S, BLIOOP MECTa HaXOXk-
neHus. Bce 310 B UTOre mepexomuT B ylaepkKaHWe MOXWIIEHHOTO JIMIA B COOTBETCTBUU C TESAMU
BUHOBHOTO’. HO MpH Bcex yCIOBUSAX NOXUITIEHUE PU3HAETCS OKOHUYEHHBIM C MOMEHTA 3aXBaTa MOXH-
IIIEHHOT'O JINIIA, T. €. OHO He OTHOCUTCS K JUISAIIMMCS VJTU MIPOAOJIKAEMBIM IPECTYTIICHUSIM.

Hakazanue 3a moxuilieHue 3HAYUTENIBHO YCHJIMBACTCA TMPU HAIMYUU KBATU(UIUPYIOIIUX
oOcrosTenbeTB (4. 2 cr. 126 YK P®). K HUM OTHOCATCSA: COBEpILIEHUE AesTHUS TPYIIION 10 MpeaBa-
PUTEIILHOMY CTOBOPY, C IPUMEHEHNEeM HACHITUSI OTIACHOTO TSI )KU3HU UJIH 3[J0POBBS JIMOO C yrpo30i
MPUMEHEHH I TAKOTO HACUJIHS, C TIPUMEHEHUEM OpPYXKUSI WU MPEIMETOB, UCTIONb3YeMbIX B KauecTBe
OpYXUs1, B OTHOIIICHUY HECOBEPIIICHHOIETHETO UK OepeMEeHHON KEHIIMHBI, B OTHOIIIEHUH JIBYX WJIN
OoJiee JIUII, U3 KOPBICTHBIX MOOYKICHUIA.

0 l_[pI/I TMOXUILEHUN HECOBEPIIECHHOJIETHETO OHO COBEPIIAETCS TAKIKE IPOTUB BOJIU €I'0 3aKOHHBIX Hpe)ICTaBI/ITeI[eI‘/JI.
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. KomnextuB aBTOopoB. «YronoBHoe npaBo Poccun. OcobenHast gacTb»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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