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Ilon penaknuen B. I1. PeBuna
YrosoBHoe npaso Poccumu.
Oco0eHnHas yacThb

KoJL1eKTHB aBTOPOB
Oco0enHol yacTu

A. A. MaromenioB, IOKTOp IOPUIUYECKUX HAYK, Mpodeccop
— . 6; 1. 2 § 3 (B coaBTopctBe ¢ B. I1. PeBunbim); r1. 20 (B
coaBTopcTBe ¢ B. I1. PeBunbimM);

I'. M. MUHBKOBCKHI, IOKTOP IOPUINYECKUX HAYK, Tpodec-
cop, 3aciayxeHHbid aestesb Hayku PCOCP — . 5 § 1, 3; 1. 15
§1-3; .16 § 1-3; 1. 18 § 1, 2; 1. 19 § 3; m1. 3 (B coaBTOpCTBE
¢ B. I1. Pepunbim); r1. 5 § 2 (B coaBropctBe ¢ B. I1. PeBunbim);
1. 15 § 4 (B coaBropctse ¢ B. I1. PeBunbim); r1. 16 § 2 (B coas-
topctBe ¢ B. I1. PeBunbim); m1. 18 § 3 (B coaBropctBe ¢ B. I1.
PeBunbim), 1. 19 § 1, 2 (B coaBropctBe ¢ B. I1. PeBuHbIM);

B. I1. PeBuH, JOKTOp I0OpUAMYECKUX HAYK, TTpodeccop, 3aciy-
JKEeHHBIN Nesitesib Hayku Poccuiickoit ®eneparyu — 1. 1; mi. 2
§1,2;mn 4; . 7—14; o 17; 1. 2 § 3 (B coaBTOpCTBE C A. A.
MaromenoBbiM); 1. 3 (B coaBropctBe ¢ I'. M. MUHBKOBCKUM);
1. 5 § 2 (B coaBropctBe ¢ I'. M. MunbkoBckuMm); 1. 15 § 4 (B



coastopctse ¢ ['. M. MunbkoBckum); ri1. 16 § 2 (B coaBTOpCTBE C
I'. M. MunbkoBckuM); 1. 18 § 3 (B coaBTopctBe ¢ I'. M. MuHb-
KOBCKUM); 1. 19 § 1, 2 (B coaBTOpcTBE ¢ I'. M. MUHBKOBCKUM),
1. 20 (B coaBTOopcTBe ¢ A. A. Marome0BbIM).



Oco0eHHas 4yacrhb

I'naBa 1 Oco0eHHast YacTh YroJJ0BHOIO
npaBa, ee cucTemMa, OCHOBBI
KBaJH(pUKAIUH MPeCTyIJIeHui

§ 1. IlonaTue u 3HAYeHHE
Oco0eHHOM YacTH YroJ0BHOI0 NPaBa

OcobeHHasi 4acTh YrOJOBHOTO TpaBa SIBJISIETCSI COCTAaBHON
YacThlo (CHCTEMOM) IMPaBOBBIX MpEANUCAHUN, YCTaHABIMBAIO-
IMIUX TPU3HAKYU 3arpelieHHbX (opM OOIIECTBEHHO OMACHOTO
(pecTynHOro) MoBeieHUsI U HaKa3aHWs B Clydyae HapyIIeHUS
3anperoB. B ominyre OT MMemuX OOIMN XapakTep U Jeu-
CTBYIOIIIMX B IEJIOM, MHOTJIAa OTHOCUTENBHO BCEH COBOKYITHO-
CTU YTOJIOBHO-TIPABOBBIX HOPM (HAIPUMEP, MPUHIIUIIBI YTOJIOB-
HOro npasa), HopMbl OcOOEHHOI YacTu 3alperialnT CoBEepLIe-
HUE JeSTHUH, TPU3HABAEMbIX TOCY/IapCTBOM MPECTYMHBIMU. Ta-
KM oOpazoM, O coOeHHass YacTh MOKeT paccMaTPHBaThCSI
KaK 4acTh YTrOJOBHOI'0 MPaBa, KAK COBOKYITHOCTb yI0JIOB-
HO-IIPAaBOBbIX HOPM, YCTAHABJIUBAKIIUX COUAILHO-IIPA-
BOBbI€ NIPU3HAKN JI€STHUI, IPU3HAHHBIX MPECTYNHbIMH,



KOHKPeTHbIe BH/IbI M pa3Mepbl HAKa3aHU 32 UX COBepP-
menue. EquncTBo u B3aumocBsa3b OOmier u OcoOeHHOR 4a-
CTell YroJIOBHOTO MpaBa MO3BOJISAIOT peaan30BaTh 3a4a4l OXpa-
HBl JIMYHOCTH, OOIIECTBA, TOCYAAPCTBA OT MPECTYMHBIX MOCS-
raTejibCTB, a Takke 00eCreunTh MPOPUIAKTHYECKYI0 (DYHKITHIO
VK PO.

Hopmbl O6mieit yactu YK P® HarlesieHsl Ha oOecricueHue
YCTaHOBJIEHUSI U Pa3bsICHEHUSI TIOJIOKEHUA, OTHOCSIIMXCS B 11e-
JIOM K yTOJIOBHOMY TIPaBy, B TO BpeMsl Kak HOpMbl OCOOEHHOM
yact YK P® ycranapmmBaoT 3anpet 1 TpeOyloT ero peaimsa-
1un. [Toatomy, Bo-TIepBbIX, MPABONPUMEHUTEINIO, pAaCCMaTpUBa-
I0IIEMY WJTM pacClieAyIolEeMy, HallpUuMep, YTOJIOBHbIE JIENia O CO-
BEPIICHUH MPECTYIJICHUI TPYIIION JIII, CIIeyeT OOpaTUThCs K
cT. 5 — «[IpuHumn BUHBI», K cT. 11 1 12 — nelicTBue yronos-
HOT'O 3aKOHA B OTHOIIIEHUH JIMII, COBEPIIUBIIUX MPECTYIUICHUS
Ha tepputopun Poccuiickonn ®efepaniuy U BHe ee MPeesioB, K
cT. 14 — «IloHsTHE IpECTYIIEHUS», K CT. 16—18 — HeoqHOKpat-
HOCTb, COBOKYITHOCTb, PEIIUIVB MPECTYIUIEHUH, K cT. 19 «O06-
1[1€ YCJIOBUS YTOJIOBHOM OTBETCTBEHHOCTH», K CT. 20 — BO3pacT
YrOJIOBHOM OTBETCTBEHHOCTH, K CT. 25 — «IIpecrymnienue, co-
BEpIIIEHHOE YMBIIUIEHHO», K CT. 32—36, COCTaBJSIIONUM IJI. 7
«CoyyvacTre B IpecTyIUIEHU» U MHOTUM JAPYTUM, BKJIIOUYEHHBIM
B O0myio yacte YK P®. Bo-BTOphIX, TPaBOMPUMEHHUTEITIO Clie-
JyET ONpeeUuTh BOZMOKHOCTh COBMECTHOT'O PUMEHEHU S YKa-
3aHHbIX HOpM OOmeit yactu YK P® ¢ Hopmamu OcoGeHHou
yactu YK P®: cr. 105 «YouiictBo», cr. 111 «YMmbinuieHHOE



MIPUYMHEHKE TSKKOTO Bpeda 3I0POBbIo», CT. 119 «Yrpo3sa yowuii-
CTBOM WJIM MPUYMHEHUEM TSKKOTO Bpeaa 340POBbI0», CT. 162
«Pa360it», cr. 163 «BpiMorarenbcTBo» U Ap. B TOM Cllyyae, ec-
JIM Takasi IPecTyMnHasl TpyIa HOCKJIa OPraHU30BAHHBIN XapaK-
Tep, 3aHMMAaJach BHIMOTATEILCTBOM, Pa30OMHBIMK HATIAICHUSI-
MU Ha TpaK[aH, coBepIayia yOMICTBA ¥ IPUIHHSLIIA BPe[ 3]10-
POBBIO I'paXJIaH Pa3TMIHON TSKECTH.

ToNBKO MPU COBOKYITHOCTA HOPM [IBYX YacTeill yroJIOBHOTO
IpaBa, X B3aMMHON YBS3aHHOCTH U COTJIACOBAHHOCTHU BCEX Ipa-
BOBBIX aCMEKTOB BO3MOKHA MPaBUIbHAS KBAIA(PUKAIMSL.

B psne ciyuaeB 3akoHOJATENNb OTKA3bIBAeTCSI OT 0003HAUEH-
HOTO TPAJAUIIMOHHOIO JIeIeHWs HOPM Ha o0Iue U 0COOEHHbIe
¥ BKJIIOYAaeT Marepuaj oOIeld HOPMbI, HOCSIIEH pa3bsICHSIIO-
W WIK YTOYHSIOIIUI XapakTep, B MpUMeuYaHre K KOHKpPET-
Hoii HOopMe OcoOeHHOW 4YacTh YTOJOBHOTO Kojekca Poccwii-
ckoit depepanuu. (CM. Hanpumep, mpuMedaHus K cr. 126, 204,
205, 206 YK P® u ap.) BxioyeHHble B HUX TOJIOKEHUS] HOCST
XapakTep pa3bsCHeHUsI TpeOOBaHMI JTOOPOBOJIBHOIO OTKa3a OT
COBEpIICHUs MPECTYIUIEHUSI WIM aKTUBHOTO CIIOCOOCTBOBAHUS
PACKPBITUIO TMPECTYIIEHUS], N300IUYEHUIO IPYTUX COYYaCTHH-
KOB TPECTYIUICHUsI, KOTOPbIE /IJIs1 TIOBBIIIEHUs] TPOPUIaKTHIE-
CKOW HAIpaBJIEHHOCTH KOHKPETHBIX HOPM BBICTYMAlOT OCHOBA-
HUEeM OCBOOOK/ICHHS JIUI] OT YTOJIOBHOW OTBETCTBEHHOCTH.

B xome pedopmMupoBaHMs YrOJIOBHOTO 3aKOHOJATENILCTBA
OcobeHHast yacTb ObLIa MOABEPrHyTa M3MEHEHHUSIM HEe MeHee
3HaunTeIbHBIM, YeM OOrast yactb. M3menenne Hopm OcoOeH-



HOW 9acTH OBUIO CBSI3aHO C TPAaHC(OPMHUPOBAHKMEM B TIOCIIEHIE
TOfIbl OOIIECTBEHHBIX OTHOIIEHHIA: OMUTUIECKUX, SKOHOMHIYE-
CKHUX, UJICOJOTMYECKUX, TyXOBHO-HPABCTBEHHBIX, a TAKXke pe3-
KMM YBEJIMYEHUEM KOJIMYECTBA COBEPLIEHHBIX NPECTYIUIEHUM,
YXYIIIEHUEM UX CTPYKTYPbI (OOIECTBEHHOM ONACHOCTH, YBEJH-
YeHHEM JOJH KECTOKHX, TSKKUX U 0CO00 TSHKKHMX OOIIeCTBEH-
HO OMACHBIX JIessHUl). PepopMupoBaHue yroJIoBHOTO 3aKOHOAA-
TEJIbCTBA NIPEXKE BCETO KOCHYJIOCh KPUMUHAIM3ALMU U IEKPU-
MuHanu3amu psiga aessauid. Ctpykrypa OcoOeHHOW YacTu yro-
JIOBHOT'O TpaBa OTpa’kaeT HOBbIE MOAXO/bI, B YACTHOCTH, MPHO-
PUTETHI YTOJIOBHO-TIPABOBO OXpaHbl 0003HAYEHHI B CJISAYIOIIEM
HOpsJIKE: IMYHOCTBh, OOIIECTBO, FOCYAAPCTBO, O€30MAaCHOCTb MU-
pa 1 YEeI0BEYECTBA.

OcobeHHast YacTh YTOJIOBHOTO 3aKOHA COCTOUT M3 IIECTH Pa3-
JIeJIOB, NIEBSITHAIIATH TJIaB W Oojiee YeM JBYXCOT MATHICCATH
IIECTH CTaTel, pacKphIBAOLIMX cojepxaHue OCOOeHHON YacTH
YTOJIOBHOTO TIPaBa.

3nauenne OCOOEHHOW YacTH YTOJIOBHOTO IpaBa COCTOWT B
TOM, YTO TOJIBKO €€ HOpPMaMM OMNpeNesioTCs MPECTYMHOCTh U
HAKa3yeMOCTb JESTHUM.

Cucrema OcoOEHHOIN YacTH YrOJIOBHOTO IpaBa COCTOUT U3
OITpe/IEIEHHBIM 00Pa30M CTPYyIIMPOBAHHBIX HOPM, B OCHOBY KO-
TOPBIX TPAAULIMOHHO MOJIOKEH MPU3HAK POJOBOrO OObEKTA Ipe-
CTYIUIEHUH, T. €. COBOKYIHOCTb OM3KMX (OIXHOPOAHBIX) OOILIe-
CTBEHHBIX OTHOIIEHUM, OXPaHsEMBbIX JTAHHOU TPyHIION YIrojoB-
HO-TIPaBOBBIX HOPM.



OcobeHHast 4acTb YToJI0OBHOTO Koziekca P® oTkphiBaeTcs pas-
nesnom VII «IIpecrymienuss npoTuB JTMYHOCTH». OH BKJIIOYAET
. 16 «IIpecryrnienrs npoTuB XU3HU U 340pOoBbs» (cT. 105—
125); . 17 «I[IpectyruieHusi npoTuB cBOOObI, YECTU U JOCTO-
MHCTBA JTMYHOCTU» (cT. 126—130); 1. 18 «IIpecrymienus mnpo-
THB TIOJIOBON HEPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOJIBI JIMIHO-
ctu» (cT. 131-135); 1. 19 «IIpectynienusi MpOTUB KOHCTUTY-
IIMOHHBIX TPaB M CBOOOJ uesioBeKa U rpaxjaHuHa» (cr. 136-
149); ti1. 20 «IIpecryrieHnss MpOTUB CEMbU M HECOBEPLIEHHO-
JetHux» (cr. 150-157).

Pasnen VIII «IIpecrynienus B cepe IJKOHOMUKM» BKJIIOYA-
er 1. 21 «IIpecryrnienust mpoTUB cOOCTBEHHOCTU» (CT. 158—
168); . 22 «[Ipecrynnenus B cpepe IKOHOMUUECKOU AESITENb-
HocTU» (CT. 169—-199.2); r1. 23 «IIpecTyriienusi npoTUB UHTEPE-
COB CJTy’)KObI B KOMMEPYECKMX U MHBIX OpraHu3ausax» (cr. 201—
204).

Paznen IX «[Ipectymierns mpoTus ooOIecTBeHHON Oe30I1ac-
HOCTH 1 OOIIECTBEHHOTO MOPsIIKa» BKJoUaet ri1. 24 «[Ipectyn-
JIeHUsI TIPOTUB OOINECTBEHHOM Oe3omacHocTv» (cT. 205-227);
1. 25 «IIpectynenust npoTUB 30POBbsI HACENIeHUsI U 0OlIe-
CTBEHHOW HPABCTBEHHOCTH» (CT. 228-245); rn. 26 «3konoru-
YyecKue MpecTyrieHus» (cr. 246-262); rn. 27 «IIpecrymienus
NpOTHUB OE30MacHOCTH JBWKEHUsSI U IKCIUTyaTalldyd TPaHCHOp-
Ta» (cT. 263-271); 1. 28 «[Ipectynienus B chepe KOMIbIOTEP-
HoW nH(popmanuu» (c1. 272-274).

Pasnen X «IIpecryrienns npoTus rocyiapcTBEHHOM BJIACTH»



BKJIOYaeT 1. 29 «lIpecrymieHus npoTMB OCHOB KOHCTUTYLIU-
OHHOT'O CTPOS ¥ OE30IMaCHOCTH roCcyaapcTBa» (ct. 275-284); 1.
30 «[IpectymieHus: MpoTUB TOCYJAPCTBEHHOUN BJACcTH, UHTEpe-
COB T'OCYAApCTBEHHOI CITy:KObl M CITy’XObl B OpraHax MeCTHOTO
camoytnpasieHus1» (cT. 285-293); 1. 31 «IIpecrymnnenus npo-
THUB ITpaBocyaus» (cT. 294-316); r1. 32 «IIpectyninenns npoTus
nopsiaka yrnpasieHus» (ct. 317-330).

Paznen X! «I[IpectyrieHust IpOTUB BOEHHOM CITyKObI» BKJIIO-
yaeT 171. 33 aHajoruyHoro Ha3zBaHus (cT. 331-352).

Paznen XII «IIpectymienuss mpoTUB Mupa U O€30MaCHOCTH
YyeJIOBeUeCTBa» BKJIIOUAeT IJ1. 34 aHAJOrMYHOro Ha3BaHUsA (CT.
353-360).

[TpeameTom qaHHOTO pasjerna yueOHOro Kypea siBIIseTCs U3y-
YEeHUE YTOJIOBHO-TIPABOBHIX HOpM, oOpasywormx OcoOeHHYyIo
YacTh, MPAKTUKU UX MPUMEHEHUs], TPaBOBOM aHaIM3 U 3ddek-
TUBHOCTb KaK OT/EJIbHBIX HOPM, TaK U CUCTEMbl HOPM, a TaKxke
PEKOMEH Al TI0 KBAJTM(PUKAIIMY U COBEPIIIEHCTBOBAHUIO Mpa-
BONPUMEHUTENBHON MPAKTUKU. YCBOEHUE TaHHOTO MaTepuana
SIBJISIETCS] HEOOXOUMBIM YCJIOBUEM MPO(heCCHOHANIBHOI MOAro-
TOBKM IOpPUCTA.

§ 2. OcHoBBI KBaJM(PpUKATAA
npecTynieHun

[Tonarue <<KBaJ'II/I(I)I/IKaHI/IH MPECTYIUICHUSA» UMEECT KaK MUHU-
MYM /[IBa HanOoJIee JacTo yHOTpe6JIHeMI>IX CMBICJIOBBIX 3HA4C-



HUs1. Bo-niepBoIX, kearugukayus npedcmasnsiem coboti npoyecc
MBICAUMENLHOLU 0esIMeNbHOCHIU NPU OCYULECBACHUU OO3HAHUS,
npeosapumenbHoz0 cAe0Cmeusi U Cyy0eOH020 pacCMOMpPeHUs: yeo-
1061020 Oena. Kak mporiecc MbICITUTEbHON AeATeIbHOCTU KBa-
TUKAITHS BHIPAKAETCs B BBISIBJICHUU U OIICHKE JIOKA3aTeNIbCTB
M0 YTOJIOBHOMY [IeJly, aHaJIn3€ WHOW MH(popManuu (He sBis-
IOIIENCsT I0KA3aTeIbCTBOM), MO3BOJISIONIEH CYIUTh O COOTBET-
CTBUM WJIM TOXK/IECTBE JIESTHUI M IPU3HAKAX COCTaBa MPECTyILIe-
HUSL.

Bo-BTOpHIX, K6aauguxkayus — smo pesyavmam (cobcmeen-
HO K8aAUPUKayUsi), 8bIpadCcaroujuiicst 8 MoUHOM YCmaHoeNeHUuu
NPUBHAKO8 COBEPULEHHO20 OesIHUSL U €20 ONUCAHUSI 8 KOHKpen-
Hoti Hopme Ocobennoli uacmu YK P®. B 3aBUCMMOCTH OT mpa-
BOBOU OICHKH JIesTHHUS KBATM(PUKAIIS BHIPAXAECTCS B OTHOM U3
MPOIIECCYaTIbHBIX IOKYMEHTOB: TIOCTAHOBJIEHHH 00 OTKa3e B BO3-
OyKJIEeHUM YTOJIOBHOTO JieJia WK BO30Y:KAEHUH YTOJIOBHOTO Jie-
J1a, OOBUHUTEIHHOM 3aKJIIOUEHUH WU IIPUTOBOPE CY/A.

[MockonbKy KBaM(UKAIIMU KaK pe3yJbTarTy HesiTeTbHOCTU
IOpHCTa TIPEIISCTBYET CJIOXKHBIA TO3HABATENIBHBIA TPOLIECC,
CBSI3aHHBIM C OTpak€HHMEeM B CO3HAHUM JIMIIA, TPOBOJSILETO
IpeIBApUTENILHOE pacciieioBaHue (TIPOKypopa, CylbH) O0ObeK-
THBHO CYIIECTBOBABIIETO B MPOIIOM COOBITHSI OOIIECTBEHHO
OTIACHOTO JIesSTHUsI, PAKTUKA BbhIpaboTaa Orpe/e/ieHHbIE TIpre-
MBI TaKOU JesITebHOCTU. CYugHoCmbio npoyecca Kearuguxkauuu
S6NS1EMCS. HENPePbleHoe CONOCHABAEHUE PAZMUHBIX (PAKMO8 U
00CMOSIMeNbCM8, OMHOCSUUXCSL K COOLIMUIO COBEPULEHUSL 00ULe-



CMBEHHO ONACHO20 OesIHUSL, C NPUBHAKAMU U INEMEHMAMU KOH-
KpemHoz20 cocmaea (cocmasos) npecmynneHusl, 3aKpenneHHol-
MU 8 YyeonosHom 3axkone. Ha smoii ocHoee evleooumcs npeosa-
pumenvhas (68 nepuoo npedsapumenbHo20 paccre008aHust) Uil
OKOHUamMenvbHast (N0 6CMynusuemy 8 3aKOHHYIO CUNY NPU208opa
cyoa) npasosasi OUEHKA COOSIHHOZ0.

B nporiecce kBanmmuduKanmy mpoucxoauT nepexo (mpuom-
’KE€HHE) OT OJIHOrO 3HaHWs, KOTOPOE MOXeT ObITh Ha3BaHO MC-
XO/JHBIM, K 3HaHUI0, YCTAHABJNBaKOIIeMy UCTUHY. VIcXOOHBIM
B JJAHHOM CJIy4yae MOXET SIBJISIThCSI 3HAHUE, MOJyYeHHOE B pe-
3yJIbTaTe aHaM3a (PAKTUIECKUX OOCTOATENILCTB, OTHOCSIIUXCS
K COOBITHIO OOIIIECTBEHHO OIACHOIO AESIHUS M €r0 IOC/IEICTBU-
M, a Takke cofepkaHve (IIpU3HAKU, JIEMEHThI) COCTaBa mpe-
CTYIUICHUsI. YCTaHABJIMBAIOIIUMH MOTYT OBITh (PaKThI U 0OCTOSI-
TEeJIbCTBA, MOATBEPKIAOIIME (MM OMPOBEPraioliye) HaIuIue B
JIeSIHUM KOHKPETHOTO COCTaBa (BCEX €ro MpU3HAKOB U dJIeMeH-
TOB). TOJIBKO BHISIBIICHHE, BCECTOPOHHEE OOBEKTUBHOE MCCIIEIO-
BaHME U aHAJIN3 BCEX OOCTOSATENILCTB COOBITUSI COBEPIIICHUSI 00-
IIECTBEHHO OMACHOTO JISIHUS B COTMIOCTABJIEHUU CO BCEMU TIPU-
3HaKaMU 1 3JIEMEHTaMU COCTaBa BedyT K OOOCHOBAaHHOW W 3a-
KOHHOW MPABOBOU OlIEHKE TAKOTO JIESTHMUS.

[Mo3HaHMe COOBITUS KaK MMEIOIIEr0 XapakTep OOIECTBEHHO
OMACHOTO JIeSIHWSI U MPABOBasl OIEHKA €ro Kak MpPecTYITHOTrO
OOBIYHO OCYIIECTBIISAIOTCA Ha Oa3e TaKk Ha3bIBa€MbIX aKCUOMATH-
YECKMX METO/IMK, CB3AHHBIX CO CITIOCOOAMU MTOCTPOEHUST 3aKJTIO-
YEHUN B BUJE CUCTEMBI (psfa) akcMoM ((paKTOB, MPU3HAHHBIX



VCTUHHBIMU ). AKCHOMATUUYECKH1E METO/IbI IEAYKIIMM WJIA UHTYK-
LIMY MO3BOJISIIOT MOJTyYUTh MOATBEPKICHUE (OIMPOBEPKEHHE ) Ka-
KHUX-JTMOO (PaKTOB, OOCTOSATEIHCTB, UMEIOIIUX MPABOBOE 3HAYEC-
Hue. TouHee roBopsi, MPUMEHEHUE METOAOB JAeAYKIIUU (JBUXKE-
HHe OT 0OIMX (haKTOB K UICTUHAM YACTHOTO) WM UHAYKIIUH (OT
YaCTHHIX (DAKTOB K OOIIMM BBIBOJIAM) TIO3BOJISIET JIBUTAThCS K
MPaBWIbHBIM YCTAHABJIMBAIOIIUM 3HAHUSM (MCTUHAM).

[IpuMeHUTENBHO K COCTABY MPECTYIUICHUS IEAYKTUBHBIN Me-
TOJl MOKET OBITh MPEJICTABJIEH CIIEAYIONIEH CXeMOW:

PO/l ITPECTYIUIEHUA = BU] IIPECTYIUJIEHUA =
KOHKPETHBII COCTAB = SJIEMEHTBI COCTABA =
I[TPU3HAKU DJIEMEHTA COCTABA.

AHAJIOTMYHO 3TOM CXeMe B MPAKTUUYECKON MpaBONPUMEHH-
TEJIbHOW JICSITEIbHOCTU TIPOIIeCC KBATM(PUKAIIMA MOXET OBITh
BBIPAXKEH CJISAYIOIIMM 00pa3oM:

a) yCTaHaBJIMBAETCS TPYIIa TOXJIECTBEHHBIX WJIA OAHOPO-
HBIX (POJIOBBIX) OOINECTBEHHBIX OTHOIIEHUH (POJOBOTO OOBEK-
Ta) OOIIIECTBEHHO OMACHOTO JiestHus1. Hampumep, ipu oOHapyke-
HUM TpyIa 3a/1aueli JO3HAHUS U CIeACTBUs OyJeT YyCTaHOBJIEHUE
MIPUYMHBI THOETN YeJloBeKa:

1) ecrecTBeHHas CMEPTh; 2) KPUMUHAJIbHAs HACUJIbCTBEHHAS
CMEPTh; 3) HECYACTHBIN CIyyYail;

0) B clIyyae HAaCWJILCTBEHHOM CMEPTHU CO3/1aeTCsl IOKa3aTesb-
CTBeHHasi 06a3a JIsl yCTaHOBJICHUS OOIIECTBEHHO OIMACHOTO JiesI-
HUS, B pe3y/ibTaTe KOTOPOro HACTYMUJIA CMEPTh: YOUNCTBO (Win
CMepTh, MPUYMHEHHAS TI0 HEOCTOPOXKHOCTH), OAHAUTU3M, TEp-



POPHCTUYECKHH aKT, pa300HOE HallaJeHue H T. I1.;

B) YCTaHABJIMBAIOTCS JaJiee HETIOCPEICTBEHHBI 00BEKT; KOH-
KpeTHoe JesiHUe, TIPUBE/IIee K CMEPTH, a TaKKe BpeMsi, MECTO,
00CTaHOBKa, Croco0 coBepIlieHHs OOIIECTBEHHO OIMACHOTO Jiesl-
HUSI; HETIOCPENICTBEHHOE JIUIIO, €70 COBEPIIUBIIIEE; BUHA, MOTUB,
EJIb;

I) MPOBOAUTCS UCCJIEIOBAHUE XAPAKTEPUCTUKHU OOIIeCTBEH-
HBIX OTHOIIEHUIA, OXpaHSAEMbIX YTOJIOBHBIM 3aKOHOM, HApYIlIeH-
HBIX B pe3yJibTaTe OOIIECTBEHHO OMACHOTO JIeSTHU S, TOBJIEKIIIETO
CMepTh YeJIOBeKa; 0OCOOCHHOCTH JISSIHUSI, UCTIOIb3yeMbIe OPY/IHS
Y CPEJICTBA MIPECTYIUICHNsI; BO3PACTHbIE OCOOEHHOCTH CYOBhEeKTa
NPECTYIUIEHUs], €T0 BMEHSIEMOCTh (HEBMEHsIEMOCTb); (popma u
BUJI BUHBI, KOHKPETHBIN MOTHB, 11€JTb W TIPECTYITHBIN pPe3y/IbTar
(Bpem) OOIIECTBEHHO OMAaCHOTO JIesTHHUS;

1) YCTQHABJIMBAIOTCSI MPU3HAKU (OCOOEHHOCTU) OOIIECTBEH-
HO OMACHOTO JESIHUS, MPUBEIIEro K CMEPTH, BO3MOKHbBIE CO-
YUaCTHUKH, WHBIE OOCTOSATENILCTBA U (DAKTHI, CMATYAIOIINE U
OTArYaIoIIMe YTOJIOBHYIO OTBETCTBEHHOCTD, BKJIIOUAsI KOHKPETH-
3alIMI0 MPU3HAKOB OOIIECTBEHHO OMACHOT0 AeSIHUS U TPUYMHHO-
ro Bpera.

[MpaBuibHasi KBaIM(pUKALIMS TIPEANOaraeT BhISICHEHUE BO-
poca O BO3MOXHBIX OOCTOSITEIbCTBAX, TIOPOKIAIONINX KOHKY-
PEHIIMIO YTOJIOBHO-TIPABOBBIX HOPM. DTO MOJOKEHUE BO3HUKA-
€T, HallpUMep, B TeX Clyyasix, Korja ColessHHOE MOANaiaeT Mo
MIPU3HAKY OOIIEeH U CIieIMaIbHON HOPM, SIBJISIETCS] TIPECTYILIe-
HUEM: OKOHYEHHBbIM MJIM HEOKOHUYEHHBIM, €JUHIUYHBIM WU J1JI51-



IIUMCS1, IEPBUYHBIM WJIM TOBTOPHBIM JIMOO MOATAAAET ITO]] MHbIS
NPOU3BOAHBIE PU3HAKMU.

B KoHeuHOM cyere KBatu(pUKalMs Kak MUHDOPMAIIMOHHBIN
IIPOLIECC MPEANONATraeT «ABUKEHUE» OT HE3HAHUSA (HETIOJIHOIOo
3HaHUSI) (DAKTOB U OOCTOSITENILCTB 10 YCTAHOBJIEHUS] UCTUHHBIX
(pakTOB COBEPIIEHHOTO AESIHUS, KOTOPbIE UMEIOT YTOJIOBHO-TIPa-
BOBOE 3HaYECHUE.

BesycnoBHo, nporecc KBaaugUKaIMy Ipyd HATMYUU UCTUH-
HBIX TOAXOMOB M METOAMYECKUX TPUEMOB MpPEAroaraeT WH-
JVBUIYaJIbHYIO (MHAVBUAYAIU3UPOBAHHYIO) AEATEIBHOCTh KOH-
KpeTHoro rmnpasonpumenutens. IlpodeccronanbHble 3HaHUA,
HABBIKH, OIBIT MO3BOJISIOT MPUMEHSTh IBPUCTHYECKUE (MHTY-
UTHUBHBIE) TYyTH KBaJTM(UKAINU, & TaKXkKe PACKPBITHS U pac-
CJIeIOBaHUSI TIPECTYIUICHHUI, TECHEUIITMM 00pa30M CBSI3aHHBIC C
KBaJIM(UKaIMen (YyroJloBHO-IPABOBOM OLIEHKON) OOIIECTBEHHO
OTACHOTO JIeSHUSI.

[TpaBuibHast ¥ ONTHAS KBTM(DUKALTUS, BO-TIEPBHIX, YKa3bIBa-
€T Ha ypOBeHb MPO(eCCUOHAIBHON TOTOBHOCTH I0PUCTA K MPU-
MEHEHMIO UM YTOJIOBHOTO 3aKOHA, peali3alliy TPUHIUIIOB YTo-
JIOBHOTO MpaBa: 3aKOHHOCTH, BUHOBHOM OTBETCTBEHHOCTH, 0Oec-
NIeYeHUs] CIIPABE/IJIMBOIO HAKa3aHWsl BUHOBHBIX, T. €. peaiu3a-
LMHU 1IeJIeld YTOJIOBHOIO 3aKOHA, BO-BTOPbIX, TPEJOCTABIISIET BO3-
MOXHOCTb TOYHOT'O CYJICHUSI O PETUCTPUPYEMOIT TPECTYITHOCTH
¥ BbIPAOOTKM aJIeKBAaTHBIX MEP YrOJOBHOM MOJUTUKH.



I'napa 2 Ilpecrynienus,
MOCSralinue Ha KU3Hb U 3]I0POBbeE

§ 1. O0mas xapakTepuCTHKA
NpecTyJIeHHH, MOCATAIIINX HA JUIHOCTD

Koncruryims Poccuiickonn ®epepanum B 171. 2 «[IpaBa u cBo-
O0[Ibl YeJIOBeKa M TpakJaHMHA» MPOBO3IJIAIIAET, YTO MpaBa U
CBOOOJIBI YeJIOBEKa SIBJISIOTCS BBICIIEW IIEHHOCTHIO (ITPaBO Ha
KU3Hb, 310POBbE, JOCTOMHCTBO U HEIIPUKOCHOBEHHOCTb U T. 1.),
a Takke 3aKpervisieT NMOKPOBUTEIbCTBO CEMbE M HECOBEpIIIeH-
HOJIETHUM CO CTOPOHBI rocyJapcTBa. Peanusys 3Tu TpeOoBaHUS
Koncturyrm P® u ananornaxsie uM rosioxeHus BeeoOmeit ne-
KJIapaluy IpaB 4yesnoBeKka (CT. 3), oXpaHe JUYHOCTU CIyXaT 1
Jpyrue, mpex/ie Bcero ¢eiepaibHble 3aKOHBI, 00eCTIeYnBaloIIHe
IpaBa 1 CO3/IaloIIue OJIaronpusITHBIE YCIOBUS JJIsI UX TIPETBOPE-
HUSA B ku3Hb. OTHAKO Ha TIPAKTHKE TpaBa U CBOOOJBI IpaXIaH
HEPEJIKO HapylIalTcs. B CBA3M C 3TUM OJHOW U3 BAKHEHUIIIMUX
3a/1a4 YToJioBHOro Kogekca Poccuiickoit @enepaiiviv Mpu3HAIOT-
csl UIMEHHO OXpaHa 4YeJIOBeKa, ero mpas, CBOOOA M MHTEPECOB
OT TIPECTYIHBIX MOCATATEIIbCTB, a TAKKe MpeceueHre Harnoosee
OMACHBIX U3 HUX U HA3HAYEHUE COOTBETCTBYIOIIETO HaKa3aHMSI.
3HAYMMOCTb IS TOCYAApPCTBA U OOIIeCTBA PA3HOCTOPOHHEN 3a-



IIMTHI IMYHOCTH Mpeonpeaeuia To, uto OcodeHnHas yactb YK
P® naunnaercs ¢ pasgena VII «IIpectyruieHus npoTus JIMYHO-
cTi». PO0BBIM 00'b€KTOM BKJIIOUEHHBIX B JaHHBIH pa3 e
NpecTyNJIeHUH SABJISIETCS JUUYHOCTH, HHTEPeChl JUYHOCTH
— OT caMbIX Ba’KHbIX (?KU3Hb, 3/I0POBbE) 10 MeHee BaK-
HBIX (KJIeBeTa, 0CKOpPOJIeHNe 1 JpP.) HHTEPECOB.

B pamkax pogoBoro o0ObeKTa MOXHO BBIIEIUTh yKa3aHHbIE
B 3aKOHE BH/IOBbIe 00'bE€KTbI, BKJIIOUAOIIHe OMM3Kue (TOX/ae-
CTBEHHBIE) OOIIIECTBEHHbIC OTHOIIICHHM S, OXpaHseMble HOPMaMH,
BKJIIOYEHHBIMU B IJIaBbI pa3jieia O NPeCTYIUIEHUSX MPOTUB JINY-
Hoctu YK P®. OHu knaccudguupoBaHbl 3aKOHOATENIEM CIeTy-
I0IIIUM 00pa3oM:

a) MPEeCTYIUIeHUs] MPOTUB KU3HU U 310poBbsl (I1. 16 — cT.
105-125);

0) MpecTyIuleHWs] TTPOTUB CBOOOMBI, YECTH W JOCTOMHCTBA
JuyHocty (1. 17 — cr. 126—-130);

B) MPECTYIICHUS MPOTUB TOJIOBOM HENMPUKOCHOBEHHOCTU U
TOJIOBOH ¢BOOOAB! MnyHOCTH (1. 18 — c1. 131-135);

T) NPECTYIUIEHNS POTHB KOHCTUTYITMOHHBIX MTPaB ¥ CBOOO
yesioBeka U rpaxkaanuna (ri. 19 — cr. 136-149);

1) IPECTYIUIEHUsI IPOTUB CEMbU U HECOBEPIIIEHHOJIETHUX (IJ1.
20 —cr. 150-157).

B Teopun yronosnoro mpasa (YK P®) B 3aBucumoctu OT
HENOCPEACTBEHHOT0 00BbEKTa BBIJAEJSIOTCS TpecTyIie-
HUSL:

nocsirapinue Ha Ku3Hb: cT. 105-110 — ywmbliieHHOE



yOHMIACTBO ¥ IPUYMHEHNE CMEPTU 10 HEOCTOPOKHOCTH, a TaKKe
JIOBEJICHHE JI0 CaMOYOUIICTBA;

nmocsAraiue Ha 310posbe : cT. 111-118 — ymblieHHoOe 1
HEOCTOPOXKHOE MTPUYMHEHHNE Bpe/ia 3/10pOBbIO;

CTaBslIMe B ONIACHOCTD KU3Hb U 310poBbe: cT. 119-125
— yrpo3a yOWIICTBOM, MPUHYXJICHUE K U3BSATHIO OPraHOB WJIH
TKaHeW JesioBeKa JJis TPAHCIUIAHTAlIMY, 3apakeHrue BeHepruie-
cko#t 6one3nblo 1 BUY-undekiueid, He3akOHHOE TPOU3BOACTBO
abopra, OCTaBJIeHHE B ONTACHOCTH, HEOKa3aHHMe TIOMOIIU OOJIbHO-
MY;

NMPOTHUB JUYHOM CBOOOBI: CT. 126—128 — noxuileHue Je-
JIOBEKa, HE3aKOHHOE JIMIIIEHHE er0 CBOOO/IbI, HE3aKOHHOE TIOMe-
IIeHNEe B MICUXUATPUYECKUI CTAIIMOHAP, TOPTOBJIS JIIObMH, UC-
TNIOJIb30BaHKE PaOCKOTO TPy/a;

NMPOTHUB YeCTH U JIOCTOMHCTBA 4YejoBeka: cT. 129-130 -
KJIeBeTa U OCKOPOJICHUE;

NMPOTHUB NOJOBON HENMPUKOCHOBEHHOCTH : cT. 131-132 —
W3HACWIOBAHUE, HACWJILCTBEHHBIE NIEMCTBUS CEKCYAJIbHOTO Xa-
pakTepa;

NPOTHB TMOJIOBOH CBOOOBI: cT. 133-135 — nonyxaeHue
K JEUCTBUSM CEKCyaJIbHOTO XapakTepa, MOJIOBOE CHOIIEHUE U
WHbIE JIENCTBUSI CEKCYaIIbHOTO XapakTepa C JIULIOM, HE JIOCTHUT-
MM IIECTHAAATUIIETHETO BO3pACcTa, pa3BpaTHbIE ICUCTBUS;

NPOTHB MOJUTUYECKHX NPaB M CBOOOJ YeJiOBEKa M
rpaxkaanmnHa: cr. 136, 141-142, 149 — napyiuenue paBHonpa-
BUsI TPaX/aH, BOCIPENSATCTBOBAHUE OCYIIECTBICHUIO M30Upa-



TEeJIbHBIX TIPaB WK paboTe M30MpaTesbHbIX KOMUCCHA, (pajib-
cuukanmsa M30MpaTeNbHbIX JOKYMEHTOB, JIOKYMEHTOB pede-
pEeHAyMa WM HETTPaBUJIbHBII MOJCYET rOJIOCOB, BOCHPENSATCTBO-
BaHME NPOBEJNCHUI0 COOpaHMs, MUTHHIA, AEMOHCTpAIIWH, Ie-
CTBUS1, MIUKETUPOBAHKUS UM YUYaCTHsI B HUX;

NPOTHUB OCHOBHBIX IIPaB U CB00O/] YeJIOBEKA U rpak/a-
HHMHA: CcT. 143-147 — HapylieHue npaBul OXpaHbl TPyAa, BOC-
MPENATCTBOBAaHUE 3AKOHHOM MPO(ECCUOHATBHON AESTEIbHOCTU
KyPHAJIMCTOB, HEOOOCHOBAHHBIN OTKA3 B MpHeMe Ha padoTy UK
HEOOOCHOBaHHOE YBOJIbHEHNE OEPEMEHHOM KEHIIMHBI WJTH JKEeH-
IIVHbBI, UIMEIOIIIEH JIETEN B BO3pACTe A0 TPeEX JIeT, HApYIIIEHUE aB-
TOPCKUX U CMEKHBIX [1PaB, HAPYILIEHUE U300peTaTeIbCKUX U Ta-
TEHTHBIX I1PaB;

NPOTHUB JUYHBIX IPaB u cBoOo: cT. 137-140, 148 — Hapy-
IIEHNE HEMPUKOCHOBEHHOCTH YACTHOM KU3HM, KWIMIIA, OTKa3
B IIPEJIOCTABJIEHUH I'PaXJIaHUHY MH(OPMAIMK, BOCHPENATCTBO-
BaHKE OCYIIECTBIICHUIO ITpaBa Ha CBOOOJY COBECTU M BEPOUCIIO-
BEJAHU;

nocsiraloiye Ha MpaBa U cB000/1bI HeCOBEPIIEeHHOJIET-
Hero: ct. 150-154 — BoBjeyeHUe HECOBEPIIEHHONIETHUX B CO-
BepIIIeHUE MPECTYIJICHUI M aHTHOOIIECTBEHHBIX IEUCTBHIA, TOP-
TOBJISl HECOBEPILIEHHOJIIETHIMH, MOIMEHA peOeHKa, HE3aKOHHOE
YChIHOBJIEHUE (Y/IOUEepEHUE);

JIe30praHu3yoiiye ceMeiiHbie OTHOIIEeHHus : cT. 155-157
— pasryalieHue TaiHbl YChIHOBJIEHUS (ylIOYEpeHusi), HEUCO-
HEeHHe OOS3aHHOCTEH MO BOCHHUTAHUIO HECOBEPIIEHHOJIETHHX,



3JI0CTHOE YKJIOHEHHE OT yIUIaThl CPE/ICTB Ha COAepKaHue IeTeil
WM HETPYAOCIIOCOOHBIX POJMTENIEH.

§ 2. [Ipectynuenusi, nocArapmuye Ha >KN3Hb

[locsiratenbcTBa Ha XU3HH YeJIOBEKA SIBJISIIOTCS OTHUM U3
HauOoJsiee TSKKUX U OMACHBIX MPECTYIUIEHU, MOCKOJIbKY OHU
HAHOCSIT HETIONPaBUMBIH (HEOOpaTUMBI) Bpe/l BaKHEHINEN Co-
UAILHON 1IEHHOCTH — KU3HU 4esioBeka. MiIMeHHo moatomy cr.
20 Konctutyuuu Poccuiickon ®eepanum JOMyCKaeT YCTAHOB-
JIeHUe CMEPTHOU Ka3HU 32 COBEPILEHUE TaKUX MPECTYIUICHUN.

OcTpoTy yroJIOBHO-TTPABOBBIM CPENICTBaM OOPbObI C IPECTYTI-
JICHUSIMU TTPOTUB XW3HH MTPUIAIOT COBPEMEHHBIE HEOIarOmpHsIT-
HBIE MIPOIIECCHl B JUHAMUKE U CTPYKTYPE IaHHBIX MOCSTaTe bCTB:
yBEJIMUEHHEe KOJMYECTBA YMBIIUIEHHbIX YOUNCTB, IPUMEHEHUE
JUTSl X COBEPIIEHMS OOINEONacHBIX M JKECTOKUX CIIOCOOOB, yBe-
JYeHre YOUNCTB, 0OYCIIOBJICHHBIX KOPHICTHBIMA MOTHBAMU, U
T. I

Yro/I0BHOMY 3aKOHOAATEbCTBY M3BECTHBI CIIEAYIOLIHE Tpe-
CTYIUIEHUS MPOTUB XKWU3HHU, oTpaxeHHble B YK P®: youiictBo
(ct. 105), yOMIACTBO MaTephi0 HOBOPOXIEHHOTO peOeHKa (CT.
106), youiictBo, coBepitieHHoe B coctossHin addekta (ct. 107),
yOHMIACTBO, COBEPIIIEHHOE MPH MPEBIIEHUHU MPEEIOB HEOOXO-
MO OOOPOHBI JTMOO TPH TPEBBIIIEHUU Mep, HeOOXOTUMBIX
IUIS 3a[iepKaHus JIMLA, COBEPIIMBLIETO npectyuieHue (cT. 108),
MPUYMHEHUE CMEPTH 110 HEOCTOPOKHOCTHU (cT. 109), noBeneHue



no camoyowuiictBa (ct. 110). Kak BHIHO M3 JJaHHOTO TEpeyHs
OOJIBITMHCTBO MPECTYIUICHUI MTPOTUB KU3HU — TO YOUICTBA, K
HUM MIPUMBIKAIOT TaKKe MPECTYIJICHUs], KaK IPUYUHEHNE CMep-
TH 110 HEOCTOPOKHOCTHU U JIOBEJICHUE JI0 caMOyOuicTBa. B aTux
COCTaBaX MPECTYIHBIM PE3YILTATOM SIBJISIETCS] CMEPTh YeJIOBEKa
(3a uckmoyenuem ct. 110, npegycMarpuBamIEend BO3MOKHOCTh
MOKYIIEHUsI Ha CaMOyOUICTBO).

IMox yOmiicTBOM MpPHUHATO TOHMMATh MPOTHBO3AKOHHOE
YMBIIIUIEHHOE (C TIPSIMBIM MM KOCBEHHBIM YMBICIIOM) TIPUYHHE-
HUE CMEPTU JAPYrOMY YeJIOBEKY.

[log npuyrHEeHNEM CMEPTH MO HEOCTOPOKHOCTH TIOHU-
MaeTcsi HEOCTOPOXKHOE (10 JIETKOMBICITUIO WJIM HEOPEKHOCTH)
JIMIIIEHUE XW3HU JIPYToro yesnoBeka. Takum oOpa3oM, mpuinHe-
HHE CMEPTH TI0 HEOCTOPOKHOCTH, TIOXOXkee Ha YOUHCTBO TIO Tpe-
CTYIIHOMY Pe3y/IbTaTy — HACTYIUIEHUIO CMEPTH, OTJIMYAETCs 10
(popme BUHBI.

CamoyouniicTBo (Cymuma) — 3TO JUIeHUe ceOs )KU3HHA Je-
JIOBEKOM TIO/I BO3IEUCTBUEM KAKUX-JTUOO OOCTOSITENILCTB. YTO-
JIOBHO-TIPABOBAasl OTBETCTBEHHOCTH MPE/IosiaraeT 0BeIeHUE 10
camMOyOMIiCTBaA.

O0bekTOM yOUiiCTBA, TPUIMHEHHS] CMEPTU 10 HEOCTOPOXK-
HOCTU W CaMOYOWIICTBA SIBJISIETCSI KW3Hb YEJIOBEeKa, KOTopas
HE3aBHUCHMO OT COLUATBbHBIX, (PU3UOTIOTMUECKUX, KPUMUHOJIOTH-
YEeCKMX M MHBIX OCOOEHHOCTE! JIMYHOCTH B PABHOW Mepe oXpa-
HSIETCSI YTOJIOBHBIM 3aKOHOM. JKM3Hb YesioBeKa OTCUUTHIBACTCS
OT Havasa (PU3HOJIOTUIYECKUX POIOB 10 HACTYIIJICHUS] ECTECTBEH-



HOW CMepTH YeJIOBeKa, WM ero OMOJIOrnYeckor rudesu, Korjua
BCJIE]] 32 OCTAHOBKOM CepIIia MpeKpalanTcsi KPOBOTOK, CHAO-
’KEHHMEe KHUCJIOPOAOM KJIETOK MO3ra U IMPOUCXOAST HeoOpaTUMble
NIOCJIE/ICTBUS. YCTaHOBJIEHHE MOMEHTA Havyasla )KU3HU U HACTYII-
JIeHUsI CMEePTU MIMeeT BaXXHOE MPABOBOE 3HAUEHUE, MOCKOJIBbKY,
HarpuMep, MOKYIIeHUe Ha TUIOA MOXET paccMaTpUBaThCsl Kak
NpUYMHEHNEe Bpe/ia 370POBbI0 OepEeMEHHON KEHINUHBI, a MOCs-
raTebCTBO, OOpaIlleHHOEe Ha TPYH NP MPUHSATUH €r0 3a KUBO-
ro YesioBeKka, oOpa3yer MoKyIleHre Ha youicTBo. Takum oOpa-
30M, YCTAHOBJICHUE «TPAHUIl» KU3HA UMEET BaKHOE 3HAUEHYE.
B coBpeMeHHBIN TIEpUOJT ITO TaKke BaXkKHasl MPaBOBasi, STUYE-
CKasl ¥ MeJUIIMHCKas Mpoliema, MOCKOJbKY BbISIBISIIOTCS CITY-
Yau TPAHCIUIAHTAIIMY OPTaHOB YeJIOBEKa BO BPEeMsI TaK Ha3bIBae-
MOV KJIMHUYECKOW CMepTH, KOTJIa He McUepriaHa TOTeHIMaIbHAs
BO3MOXKHOCTb «OKUBUTb>» CEpIILIE U BEPHYTh YEJIOBEKA K KU3HU.

C ob6BexmusHoll cmopoHbl YOUICTBO, TPUYMHEHUE CMEPTH TI0
HEOCTOPOKHOCTHU ¥ CAMOYOHICTBO MO2ym Oblinb COBEPULEHBL KAK
nymem Oeticmeus, maxk u oezoeiicmeusi. /lelicmeust B 3TOM CIIy-
Yyae MOTYT BbIPaXaThCsl KaK B HETIOCPEICTBEHHOM (PU3NYECKOM
BO3/IEICTBUM BUHOBHOTO HA MOTEPIIEBIIIEro (paHeHue, OTpaBJie-
HUE U T. I1.), TAK U B BUJIE OMOCPEIOBAHHOTO IICUXUIECKOTO BO3-
JeucTBuA (yrpo3a, HEOXKHUIAHHBIM UCIYT U T. I1.), KOTOPBIE ITPH-
BEJIM K TTPOTUBONPABHOMY JIMIIICHUIO JKU3HU JIPYTOro YejioBeKa
i ceosl.

YOuiicTBO, MpUYMHEHHE CMEPTH 10 HEOCTOPOKHOCTH M Ca-
MOYOMICTBO MOTYT OBITb OCYIIECTBJIEHBI KaK IyTeM HENoCpel-



CTBEHHOTO TIPUYMHEHUS (PU3UUECKOTO BpPEla, BBIPAKAIOIIETOCS
B HApYIIEHUH aHATOMUYECKOW IEJIOCTHOCTH OpPraHu3Ma, Tak U
NPUYMHEHKS TAaKOTO Bpejia C UCTIONb30BaHUEM OPYIHH WIIN Pa3-
JIMYHBIX MEXaHUUYECKUX CPEACTB (TOMOpa, PyXkbsl, ABTOMAIITNHBI
UT.I.).

CMepTh YeJIoBeKY MOXET ObITh MPUYMHEHA U IyTeM Oe30eli-
cmeusi. IT0 BO3MOXHO, €CJIM Ha BAHOBHOTO CIIEITUAJILHO BO3JIa-
raetcsi 00sSI3aHHOCTb HE JIOMYCTUTh MPUYMHEHUs] UM HACTYTLJIe-
HUSI cMepTH (MaTepu B OTHOIIEHHH HOBOPOXAEHHOTO PeOeHKa,
BOJWTEJISI B OTHOIIIEHUHU JIPYTUX YYACTHUKOB JBVIKEHUSI, Bpada
B OTHOIIIEHUM TAIMEHTa U JIIDOOTO YeIOBeKa, eClii ero KU3HU
yIpoKaeT OMacHOCTb, U T. 1.). Takast 00s13aHHOCTh MOXET OBITh
BO3JIO’KEHA HA BUHOBHOTO 3aKOHOM, TOJ3aKOHHBIMU HOPMATHB-
HBIMM aKTaMU, OOblYassMu (TPAAWIIMSIMU) WIA MPUHATHIMUA HA
cebst 0OsI3aTeNIbcTBaMU '

Cnocob npuuunenusi cmepmiy He UMeeT OOJBIIOro 3HAUEHMUs,
HO MHOIJIa 3aKOHOATEIh BKJTIOYAET €ro B HOPMY Kak KBanudu-
UPYIOH pu3HaK (1. «e» 4. 2 cr. 105 YK P® — y6wuiictBo,
COBEPIIIEHHOE OOIIEONACHBIM CIIOCOOOM).

Jl71s1 TaHHBIX COCTABOB 00s3aTENIbHBIM SIBJISIETCS] HACTYIUICHHE
00U4eCMBEHHO ONACHBIX NOCAeOCMEULi B BUJIE CMEPTH JKEPTBBI,
9TO SIBJISIETCS] 0OSI3aTeNIbHBIM MMPU3HAKOM OOBEKTHBHOW CTOPO-
HBI TTPECTYIUICHUM, TIOCATAIONIMX Ha K13Hb. [TOCKOJIBKY COCTaBBI
MPECTYIUICHUH, TIOCATAIONIUX HA KU3Hb, CKOHCTPYMPOBAHbI Kak

! Takumu oGs3arenscreamu MOTYT OBITh IPUHSTHE Ha ce0s1 00513aHHOCTH COfiepKaTh
CEMBbIO, POIUTENeH (JieTell), MHBIX OJIM3KHUX POJCTBEHHUKOB YMEPILETo CYIpyra U T. II.



MaTepHualibHble, YCTAHOBJIEHUE TPUUMHHOM CBA3U MEXK]1Y JIESIHU-
€M W HACTYIUBIIUMH TIOC/IE/ICTBUSIMA — TaKXke O0Os3aTeNIbHbIN
MpU3HAK OOBEKTUBHOW CTOPOHB. MOMEHTOM OKOHYaHHs Tpe-
CTyIUIeHUsI Oy/IeT CUUTAThCS HACTYIUIEHHE CMEPTH MOTepreBIIe-
I'0; B MHBIX CJIy4YasixX MpU YCTAaHOBJIEHUU BCEX JIPYTUX JIIEMEHTOB
COCTaBa TaKOE JIESTHUE MOXKET OBITh OIIEHEHO KaK IMPUTOTOBJICHHE
WM TIOKYIIIEHUE Ha MIPECTYIJICHHE.

Cybvexmamu yKa3aHHBIX NIPECTYIUIEHUN ABISIOTCA (pu3nye-
CKHe€, BMEHsIEMbIE JIMIIA, JTOCTUTIINE 1ECTHAAUATUIETHETO BO3-
pacra, 3a uckmodenuem ct. 105 YK P®, cyObekTamu KoTOpoit
BBICTYMAIOT JIUIIA, JOCTUTIIINE YeTIPHAIIATUIETHETO BO3PACTa.

Cyb6vexmuerasi cmopora yOUICTBa MpearoiaraeT yMblIIUIeH-
HYI0 (hOopMy BUHBI (ITPSIMOW WJIM KOCBEHHBIN YMBICEN), KOT/Ia BU-
HOBHOE JIIIO OCO3HABAJIO OOIIECTBEHHYIO OITACHOCTh CBOUX M-
cTBUM (0Oe3/1efCTBUS), TPEABHUICIO BO3MOKHOCTD MJTH HEM30eXK-
HOCTb HACTYIUIEHHsI OOIIECTBEHHO OMACHBIX MOCIEACTBUI U Ke-
JIAJIO UJIM CO3HATEJIBHO JIOMYCKAJIO 9TH MOCEICTBUS, UJIM OTHO-
CHUJIOCh K HUM O€3pa3iiyHo.

B 3aBucumocT# OT (hOpPMBI BUHBI U CTETIEHH TSKECTH MPECTyII-
JeHuit nipotuB ku3Hu YK P® Beijensier ciepyoiiye npecryr-
JICHUSI:

1) youiicTBO 6€3 OTArvaoNVX U CMATYAOIINX 0OCTOSATEIHCTB
(4. 1 cr. 105, 106);

2) yOMHCTBO TIpU OTATYAOIIMX OOCTOSATENBCTBAX (4. 2 CT.
105);

3) yOuICTBO NIPU CMSITYAIOIINX OOCTOSITEIbCTBAX (JIBIOTHBIE



coctaBbl — cT. 107, 108).

OcHoBHoI1 cocTaB — 4. 1 cr. 105, 106, kBasMpUIMpOBaHHBIA
coctaB — 4. 2 cT. 105 u mprotuelie cocrasbl — cT. 107, 108 VK PO
C CYOBEKTHBHOW CTOPOHBI NIPEIONATAIOT YMbIUAEHHYIO hOpMY
6UHbL, YMbICEI TIPH STOM MOXET ObITh KaK NpsMoll, TaK U KOC-
éernbili. B IepBOM ciydae pedb uaer 00 0OCO3HAHWK BUHOBHBIM
(bakTa nmocsiraTeIbCTBA Ha JKU3HB IPYrOro YesioBeKa, peIBUIe-
HWU peasibHON BO3MOKHOCTH WJIM HEN30EKHOCTH HACTYTUICHUSI
CMEpTH B pe3y/ibTaTe ero JHCTBUN U KeJaHUM HACTYIUICHUS
9TOTO MPECTYIHOTO pe3yybTara.

[Tpy KOCBEHHOM YMBICJIC BUHOBHBIN OCO3HAET, YTO CTABUT B
OTACHOE COCTOSIHUE JKU3Hb JIPYroro YesioBeKa, MPEIBUIUT, UTO
B pe3yJbTaTe 3TOr0 MOXET HACTYIUTh CMEpPTh, HE KeJaeT, HO
CO3HATEJILHO JIOMYyCKaeT MO0 Oe3pa3InyHO OTHOCUTCS K ee Ha-
CTYILICHUIO.

Crnenyer umMeTh B BHIY, YTO TOKYIIEHHE HAa YOMICTBO BO3-
MOKHO TOJIBKO C MPSIMBIM YMBICJIOM, KOT/Ia JIesTHUE CBUJIETEIIb-
CTBOBAJIO, YTO JIAIIO TPEIBUJIENIO HACTYIJICHUE CMEPTH, KeJla-
JIO €€ HACTYIUIGHUS, HO CMEPTh He HACTYIWIa 110 MPUYMHAM, He
3aBUCAIIMM OT BOJIM BUHOBHOTO (cM. [ToctanoBnenue [Tnenyma
Bepxosnoro Cyna P® ot 22 nekadps 1992 r. «O cynebHoM nmpak-
THKE TI0 JieJIaM 00 YMBIIIIJIEHHOM yOUICTBE»?).

VYouiicTBO NMpH OTCYTCTBHH OTATYAIOIHX H CMATYaio-
mUX HaKa3aHue 00cToATeabeTB (4. 1 cr. 105 YK P®). K ync-
JIy TakuX YOUICTB cyaeOHast MpaKTUKa OTHOCUT: yOMIICTBO B Jipa-

% Bio/uieTen Bepxosnoro Cyna P®. 1993. Ne 2. C. 4.



K€ WM ccope, YOUNCTBO U3 MeCTH (KpoMe KPOBHOW MECTH) WA
PEBHOCTH, YOUICTBO M3 COCTPAJaHUs WM 1O JAYHOU MPOChOe
MOTEPIIEBINIET0, YOUNUCTBO U3 JIMUHBIX HEMPUSI3HEHHBIX OTHOIIIE-
HUH.

YouiicTBO Npu OTATYAIONIAX 00CTOATENbCTBAX (4. 2 CT.
105 YK P®), kotopbIm sIBJIsIeTCS] YOUNCTBO:

JBYX WJH 0oJiee JuIl (1. «a»), IO KOTOPHIM TOHUMAETCSI
JIMIIIEHWE ’KU3HU JBYX U OoJiee 4eloBeK, COBEPIIeHHOE, KakK Mpa-
BWJIO, OTHOBPEMEHHO WJIM Ha TPOTSKEHUM KOPOTKOTO MPOMe-
JKyTKa BPEMEHU M OXBaTHIBAIOIIEECs €IMHBIM YMBICIOM BUHOB-
HOTO;

JIMIIA WJIH €70 OJIM3KHX B CBSA3M C OCYIIEeCTBJIE€HHEM /IaH-
HBIM JIMIOM CJYKeOHOH JeATeJTbHOCTH WM BbINOJHEHH-
€M 001ecTBeHHOro noJra (m. «0»). Takoe yOuicTBO coBep-
maeTcst MO0 B MPOLIECCe OCYIIECTBICHHUS TIOTEPIIEBIIUM CBO-
el ciy:keOHOU NesITeIbHOCTU JIMOO0 KaK aKT MECTH 3a TaKylo Jie-
ATeNbHOCTh. [lof OcCyIecTBIeHHeM CITy:KeOHOH NesiTeTbHOCTH
ClielyeT TOHUMATh JCUCTBUS JIIOOOTO JIMIA, BXOIAIIME B KPYT
€ro CIy’KeOHBIX 00SI3aHHOCTEH, BHITEKAIOIIUX W3 TPYIOBOIO JIO-
rOBOpa C rOCYAapCTBEHHBIMU, KOMMEPUECKUMU WM UHBIMU 3a-
PErHCTPUPOBAHHBIMU B YCTAHOBJIEHHOM TMOPSI/IKE TP PUSITHSI-
MU Y OPraHU3alUMHU, IEATEILHOCTh KOTOPBIX HE TPOTUBOPEUUT
JeWCTBYIOIIIEMY 3aKOHOJATENILCTBY, a MO BHITIOJIHEHUEM OOIIIe-
CTBEHHOTO JI0JITA — OCYIIIECTBJICHUE I'PaXAaHAMU KaK ClIe1asib-
HO BO3JIOXKEHHBIX Ha HUX OOIIECTBEHHBIX 00S3aHHOCTEH, TaK U
JpyruX EUCTBHUI B MHTEpecax OOINECTBA WIM OTICIBHBIX JIHII



(mpecevyeHue MpaBOHAPYIIEHUH, COOOIIEHNe OpraHaM BJIACTU O
COBEPIIIEHHOM WJIA TOTOBSIIIEMCS] TIPECTYIUIEHU! U T. T1.). 3a-
KOH HE OrpaHUYMBAET KPyT OJM3KUX JUTS JIMIIA, HAJIEKAIIE Bbl-
TIOJIHSIIOIIETO WJIM BBIMOJHUBIIETO CBOM CITykeOHble 0Os3aHHO-
CTU WM OOIIECTBEHHBIN NOIT. DTO MOTYT ObITh OIM3KUE PO-
CTBEHHUKH, K KOTOPHIM OTHOCSITCSI POOUTEINH, JETH, YCHIHOBH-
TeJM, YCHIHOBJIEHHBIE, POJHBIE OpaThsi M CECTPHI, Jie, OadyIika
Y BHYKHU, KpOME TOTO, JIula (DaKTUUECKHU SIBJISIONINECs ONU3KU-
MU, — JIPYT, HEBECTA, KEHUX, M1 BUHOBHBIN 3HAET 00 3TOM;

JIMIIA, 3aBeIOMO [JIsl BHHOBHOI0 Haxo/suierocs B oec-
NOMOIIIHOM COCTOSIHUH, & PAaBHO YOHIICTBO, CONPsI?KEHHOE
¢ MOXHUIIleHHeM YeJIOBeKa JH00 3aXBaTOM 3aJ10KHIKA (1.
«B»). [Ton 6ecrioMOIIIHBIM COCTOSTHUEM CJIe/TyeT TOHUMATh TaKoe
COCTOSIHHE TIOTEPIEBIIET0, KOTOPIM B CUITY OIIPEIEIIEHHBIX (PU-
3MOJIOTMYECKUX WJIA MHBIX MPUYMH JIMIIEH BO3MOKHOCTH OKa-
3aTh COINPOTUBJIEHUE yOuillle (HaXOXJeHue B OOMOPOYHOM CO-
CTOSIHUH, B COCTOSIHUM CHJTBHOTO QJIKOTOJIbHOTO OTbSIHEHWU S, TsI-
KeJIo OOJNBHOTO, TPECTAPESIOro WK CISIIEro YejoBeka). B Tom
clyvae, eciii YOUICTBO COMpPSIKEHO C MOXHUIIEHUEM 4YeJIoBeKa
WM 3aXBaTOM 3QJI0KHMKA, JAESIHUE BUHOBHOTO CJIEyeT KBaJIM-
(purpoBaTh O COBOKYITHOCTH;

*KeHIHHbI, 3aBeIOMO [IJIsI BHAHOBHOI0 Haxo/simercs B
COCTOSTHUH 0€peMEeHHOCTH (II. «I»). YCIOBUEM IPHUBJICUCHHS
K YTOJIOBHOUM OTBETCTBEHHOCTH SIBJISIETCS OCBEOMIIEHHOCTh BU-
HOBHOTO 0 OepeMeHHOCTH ToTepreBieil. Cpok GepeMeHHOCTH
3HAYCHUsI HE UMEET;



COBEpIIIEHHOE C 0COOOM KEeCTOKOCThIO (T1. «1»). Ocobas xe-
CTOKOCTb — 3TO CHOCO0, UCTIONB3Ysl KOTOPBI BUHOBHBIN JI0 JIU-
IIeHWs] XU3HU UM B TMIPOLIECCE COBEPIEHUsI YOUICTBA MPUIU-
HsIET MOTEPIIeBILIEMY OCOObIe CTpa/IaHKs U My4eHUs1, HallpuMep
Ipy UTUTESTHBHOM W30UEHWH, TIPUMEHEHUH IBITOK, WCTSI3aHWM,
MCTIOJIb30BAaHNM MYUYHTENbHO JercTBylomiero siaa. Ocobas xe-
CTOKOCTh MOXET BBIPAXaThCs TAKKE B YOMICTBE B MPUCYTCTBUN
OMM3KHUX ISl TIOTEPHEBIIEro JiMil, KOIjla BUHOBHBI CO3HABA,
YTO MPUUYUHSIET UM OCOObIEe CTpaJIaHMS;

COBEpPIIEHHOE 00IeoNnacHbIM CIocoOoM (1. «e»). O0-
IIEONACHBIN CIIOCO0 O3HAYaeT, 4To, OCYIIECTBIsIs yMBbICENT Ha
yOMIACTBO OINpeeSIeHHOrO JIMIA, BUHOBHBIA MPUMEHUJT TaKOW
Croco0, KOTOPHIA OMaceH IJisl KU3HU He TOJBKO OHOTO YeJo-
BeKa (KepTBbl), HO M Apyrux jui. C 3TOM LENbI0 MOTYT MC-
TMOJIb30BaThCSl B3PBIBHBIE YCTPOWCTBA, PaJMOAKTUBHBIC Bellle-
CTBa, TPAHCHIOPTHBIE CPE/ICTBA U T. J1. [Ipy 5TOM BUHOBHBIN [1071-
KEH OCO3HABATh, YTO OH MMOCATAET HAa XXU3Hb TOTEPIIEBIIETO
UMEHHO 001eonacHbiM criocoOoM. CyObeKTUBHOE OTHOIIICHHE
BMHOBHOTO K HACTYMUBIIIMM IOCJEICTBUAM B BUE TMOeu Apy-
TUX JIMLI, TPUYMHEHNS] UM BpeJia 3A0POBbIO pa3IMYHON CTeTleH!
TSDKECTH BhIPaXKaeTcsl B BUIe KOCBEHHOTO yMbIcha. B atux ciy-
qagx COIEIHHOE He oXBaTbIBaeTcda MI. «e» 4. 2 c¢T. 105 YK P®
U JIOJDKHO KBTA(DUIIMPOBATHCSA TIO COBOKYIMHOCTU COBEPIIIEH-
HBIX MTPECTYIUIEHUH (YMBIIIJIEHHOTO YOUICTBA Y HEOCTOPOKHOTO
MIPUYUHEHUS CMEPTH);

COBEpIIEHHOE M0 MOTHUBY KPOBHOH MecTH (IL. «e.l»).



[Tpeanonaraercst ucnosHeHUue OObIYasi KPOBHOM MECTH, COXpa-
HUBIIETOCS1 Y HEKOTOPBIX HAPOJHOCTEM, MPOKUBAIOIIMX HA TEP-
putopuu CeepHoro KaBkasa, BeipakatoItericsi B yOUlcTBe uje-
Ha CeMbH, Teilna, Kak MeCTh 3a paHee COBEepIIeHHOe YOMIICTBO
YJIEHOM JJAHHOTO TelIa POICTBEHHUKA JIULIA, OCYIIECTBIISIOIIE-
ro Mectb. OCHOBaHUEM [Jis1 KPOBHOM MECTHU SIBJISIETCS] KPOBHAS
obujia, HarpuMep YOMICTBO POJICTBEHHUWKA, HAApPYyraTejbCTBO
HaJ1 )KEHIIUHOMU, Tpydoe ockopOneHrne. CyObeKToOM YOUICTBA U3
KPOBHOI MECTH MOXET OBITh TOJIbKO JIUIIO TOW HAIIMOHATIBHOCTH,
I7Ie KPOBHASI MECTh CUUTAETCs POIOBBIM OObrdaeM. [1o oObruasim
KPOBHOW MECTU MOET OBbITh JIUIIIEH )KU3HU HE TOJIBKO CaM OOW/I-
YUK, HO ¥ WIEHbI €0 CEMbU 10 MYKCKOU JIMHUH;

COBepIIEHHOE I'PYNIION JIMI, TPYNIIOH JIMI{ 10 MpeaBa-
PHUTEJbHOMY CrOBOPY MJIM OPraHU30BaHHOI rpynmnoi (L.
«xk»). [ToHsATHE TPYNMIBI JIUII, TPYNIBI JIUII TIO MPEIBAPUTENb-
HOMY CrOBOpPY M OpPraHM30BaHHOM rpymibl AaHo B cT. 35 VK
P®. [Ina Hanuuus cocTaBa JIJAHHOTO TPECTYIUIEHUsT HEOOXOIM-
MO, YTOOBI COY9aCTHUKH JTIOOOM, U3 TPEeX MePEUHCIICHHBIX (hOPM
HEMOCPeACTBEHHO YYaCTBOBAJIM B JIUIIEHUU KU3HU MOTEPIIEB-
1IEr0;

U3 KOPBICTHBIX MOOY:K/IeHHIl WU MO0 HAliMy, a PaBHO
conpsizkeHHOe ¢ pa30oeM, BLIMOraTeJbCTBOM HJIM OaH1H-
TU3MOM (1. «3»). KopbIcTHBIE TOOYXIEHUS] O3HAYAIOT CTPEMIIe-
HUE MOCPEACTBOM YOUICTBA MOMYUUTh KaKyl0-JIMOO MaTeprasib-
HYIO BBITOY JIJIsI ceOsl WUIK IPYTHX JIMIL JTMOO M30aBUTHCS OT 3a-
TpaT MaTepualIbHOrO XapakTepa. [log HaliMOM MOHUMAETCSI TTPU-



HSITHE BUHOBHBIM 00513aTEJICTB T10 JIUIIEHUIO XKU3HU MOTEPIIEB-
IIIero 3a BO3HAarpaxaeHue. B ciyyae korma youiicTBO coBepitie-
HO Mpy pa300HOM HanaaeHUH MO0 CONPSIKEHO C BBIMOTaTe b-
CTBOM WJIM OaHAWUTU3MOM, COZIESIHHOE Cle/lyeT KBaJIM(ULIMPO-
BaTh [10 COBOKYITHOCTY Ha3BaHHBIX MTPECTYIUIEHUH (T1. «3» 4. 2 CT.
105 YK P® u coorBercTBenHO o cT. 162, 163 nmm 209 YK PO);

W3 XYJUTAHCKHX MOOY:KaeHuil (1. «i»). XyJIUraHCKue Io-
OyXJEHHs1 — 3T0O MOTHB, B OCHOBE KOTOPOI'O JIE)KUT CTpemJie-
HHE TPOSIBUTH SIBHOE HEyBaXEHHE K OOILIECTBY M OOLIENPUHS-
TBIM MOPAJIbBHBIM HOPMaM, KOrja NOBEJCHUE BUHOBHOTI'O SIBJISIET-
Cs1 OTKPBITHIM BBI30BOM OOIIECTBEHHOMY TIOPSIIKY U OOYCIIOBIIE-
HO €ro KeJJAaHUeM IPOTUBOIOCTAaBUTh ce0s1 OKPYKAIOIIUM, ITPO-
JEMOHCTPUPOBATh MTPEHEOPEKUTEIBHOE K HUM OTHOIIeHue. Ec-
JI1 BUHOBHBI IOMUMO YOMICTBA U3 XYJIMTAaHCKUX MOOYKICHUN
COBEpIIWJI UHBIE YMBIIUIEHHbIE JEUCTBUS, TPyOO Hapyllaoime
OOILIECTBEHHBII MOPSJIOK U BbIpaKAIOIIME SIBHOE HEYBaXKEHUE K
OOILECTBY, TO COAESITHHOE UM HAJUICKUT KBATU(UIIMPOBATH T10
COBOKYITHOCTH yOWICTBA M3 XYJIUTAaHCKUX MOOYXKIEHUH (IT. «1»
4. 2 c1. 105 YK P®) u xynurancrsa (ct. 213 YK P®);

C IIeJIbI0 CKPBITH JPYyroe npecrynieHue nin 00Jer4uTb
€ro copeplieHne, a paBHO YOHiICTBO, CONPSI:KEHHOE C U3-
HACHJIOBaHMEM MM HACHJIbCTBEHHBIMH JefICTBHSIMH CeK-
CyaJIbHOTO XapakTepa (1. «k»). Kpaimduupyer yOuicTBo B
JAHHOM Clly4ae LeJib CKPbITh Ipyroe MpecTyIjieHue Wiu ooser-
YUTh COBEPILEHUE APYroro MpecTyruieHus. YOMICTBO, compsi-
JKEHHOE C M3HACWJIOBAHWEM WJIM HACWJILCTBEHHBIMU JEVCTBUS-



MU CEKCYaJIbHOTO XapaKTepa, 03HAYaeT, YTO OHO COBEPLICHO B
MPOLIECCE U3HACUJIOBAHUS WUJIM HACUJIbCTBEHHBIX JIEUCTBUM CEK-
CYaJILHOTO XapakTepa JIMOO HEMOCPEICTBEHHO TMOCIe UX COBEP-
HICHUS;

0 MOTHBAM NOJUTHYECKOH, HAe0JOTH4eCKoil, paco-
BOH, HAIMOHAJBLHON WJIH PeJHUTN03HON HEHABUCTH WJIH
BPak/bl JJHOO0 HEHABHCTH HJIH BPAK/Ibl B OTHOIIEHHH Ka-
KO 100 COIUAJBLHOM rpynnsl (M. «Ji»). JlaHHBIN BUJ yOuii-
CTBa XapaKTEePHU3YeTCsl MOBBIIIIEHHOW CTEIEHbI0 OOIeCTBEHHOM
OMACHOCTU BBUY HAJMUMs YKa3aHHBIX MOTHBOB, KOTOpBIE MO
CBOEMY COJICPKaHUIO He TOJIbKO OPUIIAEMBbI C TOUKH 3PEHUsT 00-
IEYEJIOBEUECKMX MOPAJIbHBIX IEHHOCTEW, 3aKPEIJIEHHBIX B CT.
2 XapTuu npaB 4yeoBEKa, HO U MpsIMO mpotuBopeyat KoHcTu-
Tyt Poccun. Benp «BuHa» noTepneBUIEro B 3TUX CIIy4asax CO-
CTOWT JIMIIIb B TIPUHAJIE)KHOCTH K OMPE/IETIeHHON pace, Halluo-
HaJIbHOCTH, PEJIUTUH, NIPEICTABUTENIM KOTOPBIX PABHBI IIEPE]] 3a-
KOHOM, a CJIeJIOBAaTeIbHO, MOIb3YIOTCSI OIMHAKOBOM 3aITUTOM.

Ecnmu nienplo youiicTBa siByisieTcsl BO30YX/ICHUE HAIIMOHAIb-
HOW, PaCOBOM, PETUTMO3HON HEHABUCTH WJIM BPAXK/Ibl, YHIKEHUE
HAlIMOHAJILHOTO JIOCTOMHCTBA, TO MOJOOHBIE NEUCTBUS JOIKHBI
KBIA(PUIIMPOBATHCS [0 COBOKYNMHOCTH €O CT. 282 YK P®;

B 1IeJISIX UCMOJIb30BaHNsI OPraHOB WM TKaHell moTep-
neBmero (M. «mM»). To UX U3bATUE JJIs OCETYIOMIEN TpaHC-
TUTAaHTALIMY WIA WHOW YTUIM3aUUM (UCIONb30BAaHUE IS NIEpe-
caJIKi OpraHoOB U TKaHel, MyMU(UKALIMS U UCTIONIb30BaHKE B Ka-
9YeCTBE HAIJISHOTO MIOCOOU S, IPUTOTOBJICHUS CHATOObS U T. 11.).



Peanuzaius nienu He SBJSETCS MPU3HAKOM [TAHHOTO COCTaBa
MPECTYIJICHHUSI, BBUJLy YEro ee HeJOCTHKEHHe HE OrpaHU4YKBa-
eTcsl CTafriel MOKYIIeHUs U KBaTM(UIIUPYeTCs] Kak OKOHUEHHOE
NPeCTyIUICHUE.

[MonpoObHO TpU3HAKK, KBUTU(UIUPYIONIUE YMBIILJIEHHOE
youiictBO, packpeiBatoTcs B [locranosnenun [1nenyma Bepxos-
Horo Cyna P® ot 22 gekabps 1992 r. «O cyneOHOI MpakTuke
10 JieJiaM 00 YMBIIIIJICHHBIX YOUHCTBax»>.

VYouiicTBO MaTepbi0 HOBOPOXKJAEHHOT0 pedOeHKa (CT.
106 YK P®). CocraB JaHHOTO MPECTYIUIEHUsI MPUBUIIETHPO-
BaHHBIN, T. €. COICPXKAIIUI CMATYAoIIee OTBETCTBEHHOCTh 00-
CTOSITENLCTBO. TakuM OOCTOATENLCTBOM SIBJISIETCS 0CO00E TCH-
X0(pU3UOIOTMIECKOE COCTOSTHUE KEHITIMHBI BO BpeMsi polioB. [le-
SITHAE MOeT ObITh COBEPIIICHO: a) BO BPeMsI WJTU Cpa3y Mocjie po-
JI0B; 0) B YCJIOBHSIX TICUXOTpaBMUPYIOIIEH cutyaruu (odocTpe-
HUE OTPUIIATEIbHBIX SMOIMI, KOTOpble MPUBOAST K addeKTu-
POBAaHHOMY COCTOSIHUIO, HAXOASIIEMY pa3psijIKy B yOUICTBE); B)
B COCTOSIHMU TMCUXUYECKOTO PACCTPOMCTBA, HE UCKJIIOYAIOIIETO
BMEHSEMOCTb.

Cyb6vexmueHyio cmopony odpasyeT yMblIIIeHHas: (popMa BU-
HbI (KaK TIPsIMOM, TaK U KOCBEHHBIM YMBICEN).

Cyovexm cneyuanvhvlli — MaTh (POXKEHUIA), JOCTUTIIIASI
IECTHA/ILATUJIETHETO BO3pacTa.

VouiictBo, coBepuieHnoe B cocrosunu adgekra (crt.

3 C6opHuk nocranosneHnit [Treaymor Bepxosrsix CynoB CCCP u PCOCP mo yro-
JoBHBIM fenam. M.: ®upma «CITAPK». 1995. C. 544,



107 YK P®). OObeKkTrBHASI CTOPOHA JIAHHOTO TPECTYIUICHUSI
oOpasyeT JIMIIIEHNe KU3HU JIPyroro YelIoBeKa, COBEPIIEHHOE B
COCTOSTHMM BHE3AITHO BO3HUKIIIETO CUJIbHOTO TYIIEBHOTO BOJTHE-
Hus (addekra), BBI3BAHHOTO HACWUJIMEM, U3AE€BATEILCTBOM WU
TSOKKAM OCKOPOJICHHEM CO CTOPOHBI ITOTEPITEBIIETO JIMOO MHBI-
MU MPOTHUBOIPABHBIMU WJIM aMOPAJbHBIMU JeWcTBUSIME (6e3-
JEVCTBUEM ) IOTEPIEBILETO, 4 PABHO JUIUTEILHON IICUXOTPABMHU-
pyIolIel CUTyalley, BO3HUKILEN B CBA3U C CUCTEMATUYECKUM
MPOTUBOIPABHBIM WJIA aMOPAJIbHBIM MOBEJEHUEM MOTEPIIEBIIIE-
ro. /lanHoe yOMICTBO SIBJISIETCSI OTBETHOM PEaKIfell BUHOBHO-
IO Ha IPOTUBOIIPABHOE WJIM aMOPAJIbHOE MOBEJECHUE MTOTEPIIEB-
niero. MiMeHHo (pakT HeNmpaBOMEPHBIX JIEMCTBUIM MOTEPIIEBIIETO
BBICTYTIAET «M3BUHUTEIIBHBIM» OOCTOSITEIbCTBOM, CHUKAIOIIAM
CTereHb OOIIECTBEHHOM OMAaCHOCTH PacCMaTPUBAEMOrO COCTaBa
npectyrienus. [1o0 agpgpexmom moHUMAETCs 0COO0E TICUXUYe-
CKO€ COCTOSIHUE B BUJIE SMOIIMOHATIBHOTO «B3PBIBA», T. €. OypHO
MPOTEKAIOIIMX ICUXUYECKUX MPOLIECCOB, MPU KOTOPbIX BO3MOXK-
HOCTh OT/IaBaTh OTYET B CBOMX JEHCTBUSAX U PYKOBOAUTH UMH
y JIMIIa COXPAHEHA, HO 3HAYMTENILHO 3aTpyaHeHa. K komy KoH-
KPETHO MPUMEHSETCS HACUJIME — K CAMOMY BHHOBHOMY WJIM K
OJM3KMM eMy JIMIIaM, 3HAYeHHs1 He MMeeT. XapaKTePHbIMU MPH-
3HaKaMu appexTa SBISAI0TCS HEOKUAAHHOCTh BOBHUKHOBEHHUS 1
KPaTKOBPEMEHHOCTh MPOTEKaHUSI.

s npumenenus ct. 107 YK P® HeoOxomuMo yCTaHOBUTS:
1) coBeplieHre MOTEPIEBIIMM MPOTUBOIPABHBIX WJIA aMOPaib-
HBIX JICUCTBUI JIMOO CO3/IaHKUE UM JITUTEITLHOU TICUXOTPAaBMUPY-



[o1e curyanuu; 2) pakThiecKkoe HaJIMYue Y BHHOBHOTO COCTO-
SIHUSI BHE3aITHO BO3HUKIIETO CHJIBHOTO AYIIEBHOTO BOJHEHUS,;
3) NPUYMHHYIO CBSI3b MEX/1y HeTTPAaBOMEPHBIMHU JIEHCTBUSIMU TIO-
TEpPHEBILEr0 U BOSHUKHOBEHUEM COCTOSIHUA adeKTa y BUHOB-
HOTO.

CybvexmueHyto cmopoHy NAHHOTO TIPECTYIUIEHHUsI oOpasyeT
YMBIIIIJICHHAs] BUHA B BUJE KakK MPSMOro, Tak M KOCBEHHOTO
yMBICTIA.

Cyovexmom siBisieTcs: (PU3MUECKOE BMEHSIEMOE JIUIO, JI0-
CTUTIIIee IIeCTHAIATUIETHETO BO3pacTa.

Yacrs 2 ct. 107 YK P® npenycmarpuBaeT KBaupuIMpOBaH-
HBII COCTaB JIaHHOTO TMPECTYIUIEHUs] — YOUNCTBO B COCTOSTHUU
apdekra nBYX 1 Oosee yuil. B 1aHHOM citydae umeercsi B BULy,
YTO BUHOBHBINM OIHOBPEMEHHO, JEUCTBYS YMBIIILJIEHHO, MOCSTa-
€T Ha XW3Hb HECKOJIBKUX JIUI], TPUUACTHBIX K BOSHUKHOBEHUIO Y
HEro CUJIbHOTO JIYIIIEBHOTO BOJTHEHUsI, U YOUBaeT ux. YOUICTBO
OJJHOT'O Y€JIOBEKA U MOKYIIEHUE Ha KU3Hb IPYTOro He MOTYT pac-
CMaTpPUBAThCS KaK OKOHUYEHHOE MPECTYIUIEHHUE, MPEeTyCMOTPEH-
Hoe 4. 2 cT. 107 YK P® u kBammpuuupyoTcs 1o COBOKYITHOCTH
y. 1u2cr. 107 ucr. 30 YK PO.

VYo6uiicTBO, COBepIIeHHOE NPH NMPEeBbINIEHUN Mpe/1eJI0B
He00X0MMOH O00OpPOHBI JHOO NPH NPEeBLINIEHAN Mep,
HEOOXOUMBIX JIJIsl 3aJiepP KaHusl JIMIA, COBEPIIHBIIEro
npecrymierue (ct. 108 YK P®). B nanHoii crathe copepxar-
cs1 IBa BUJA MPUBUJIETUPOBAHHOTO YOMICTBA, KaK/IbIA U3 KOTO-
PHIX TIPEAYCMOTpPEH OT/AEIbHON YacThl0 CTAaThU: YOUHCTBO TIpU



TIPEBBIIICHUH TTPEIC]IOB HEOOXOAMMON 000pOHBI (4. 1) mim 3a-
nepxanus (4. 2). J171s1 ysicHeHrst OObeKTUBHBIX M CYOBEKTUBHBIX
MPU3HAKOB C paCCMaTPUBAEMOTO MPECTYIJIeHUsI CedayeT o0pa-
TUTBCS K MOJIOKEHUIM TEMBI, TJIe PACCMAaTPUBAIOTCS 0OCTOSTENb-
CTBa, UCKJIIOYAIOIINAE TPECTYITHOCTh JIESHUS.

CybveKmueHyo cmopory pPaccMaTpUBAEMOTO MPECTYIIEHUS
oOpa3yer BuHa B ¢hopMe yMmbicia. HeoctopokHoe mpUuunHeHue
CMEepTH IIPU ITUX OOCTOATEIbCTBAX YTOJIOBHON OTBETCTBEHHOCTU
HE BJICYET.

Cybvexm npecmynaenusi — TALO, JOCTUTIIEE ECTHAIIATH-
JIETHETO BO3pacTa, He3aBUCUMO OT pojia MpodecCHOHAIbHOM Jie-
SITELHOCTU (COTPYAHUK MWJIMIUM, (DeepaibHOM CITyKObl Oe3-
OIACHOCTH, HAJIOTOBOM MHCIIEKIIMU U T. [1.).

IIpnunHeHne cMepPTH O HeOCTOPo:kHOCTH (cT. 109 YK
P®). Obvexmuenas cmopora NAaHHOTO MPECTYIUICHUS BbIpaKa-
eTcsl B ISVCTBUU WM Oe3[AeNCTBUH, KOTOPbIE HAPYIIAIOT T€ WK
MHbIE MpaBUIa NPEAOCTOPOKHOCTH, PE3YIbTATOM YEro U sIBJIsi-
€TCsl CMEPTh JPYroro uesioBeka. Mex1y HapylieHueM 3TUX mpa-
BUJI M CMEPTHIO TIOTEPIIEBIIIETO J0JIKHA CYIIECTBOBATh MPUYMH-
Hasl CBAA3b.

CybvexmusHas cmopoHa paccMaTpUBAEMOTO MPECTYIICHUsT
XapaKkTepU3yeTCcs HEOCTOPOKHOU (DOPMOM BUHBI (JIETKOMBICIIN-
€M WM HeOPEIKHOCTHIO).

OT npUYMHEHUs] CMEPTH IO HEOCTOPOKHOCTU CIIELYeT OT/IM-
yaTh HEBUHOBHOE IPUYMHEHHE CMEPTH (Ka3yc), KOTOPOE UCKJIIO-
YaeT YroJIOBHYIO OTBETCTBEHHOCTH (CT. 28 YK P®).



OT yMBIIUIEHHOTO MPUYMHEHUS TSKKOTO BPEa 3/10POBBIO,
MOBJIEKIIETO CMEPTh MOTEPHEBIIETO 0 HEOCTOPOXKHOCTH (4.
4 cr.111 VK P®) npuurHeHre CMEPTH IO HEOCTOPOXKHOCTH (CT.
109 YK P®) ommyaercsi cyObeKTUBHOW CTOPOHOM MpecTyIie-
HUs. B mepBom cityyae BUHY 0Opa3yeT yMbIces M0 OTHOIICHUIO
K MPUYMHEHUIO TSKKOTO Bpelia 3J0POBbI0 M HEOCTOPOKHOCTh B
OTHOIIEHUM HACTYIUIEHUS MOCJECTBUSI B BUJIE CMEPTHU MOTEp-
neBiero. Bo BTOpoM — jiuiiib HEOCTOPOKHOCTh K HACTYITUBIIIE-
My TOCJIEJICTBUIO.

Cy6vexmom TAaHHOTO MPECTYIUIEHUS SABJISETCS JIULIO, OCTHUT -
11ee NIeCTHAUATUIETHETO BO3PacTa.

[TpuurHeHre cMepTU MO HEOCTOPOKHOCTU O0pa3yeT Kedau-
guyuposantvlii cocmas B Ciydae €ciii OHO IPUYUHEHO:

BCJICACTBUE HEHA/IJIEKAILETO UCTIOIHEHUSA JINLIOM CBOMX IPO-
(beccroHaTbHBIX 0OSI3aHHOCTEN;

JBYM WM OoJiee JIMIaM.

[lox HeHaanexaly¥M KCHOJIHEHUEM CBOMX MPOgeCCUOHAIb-
HBIX 0OSI3aHHOCTEH CJie/IyeT IOHUMATh IeNCTBUs (Oe31eiCTBuIE ),
OTBEYaIolIHe MOJHOCTBIO WM YACTUYHO O(PUIMATIBHBIM TpeOo-
BaHUSIM, [IPEITMCAHUSM, IPABUJIaM, B pE3yJIbTaTe Yero HaCTyma-
€T CMepTh MoTepreBiero. B TaHHOM city4ae JIOJKHO OBITh ycTa-
HOBJIEHO, KaKieé UMEHHO MPOodeCCUOHATbHBIE 00SI3aHHOCTU ObI-
JIM HapylieHbl BUHOBHBIM. 1o cMbicity 3akoHa peub B cr. 109
VK P® uzer mmibs o TeX mpodecCHOHANTbHBIX 00SI3aHHOCTSX,
HEHa/IJIesKalee BHIIOJTHEHNE KOTOPhIX He 00pa3yeT CrieluaabHO-
IO COCTaBa MPECTYIUICHUS IO OTHOLIEHUIO K PacCMaTpyUBaEMO-



My, TaKOW, HAallpuMep, KaK HapylleHue MpaBui 0e30MacHOCTU
NIPY BeJJCHUH TOPHBIX, CTPOUTENBHBIX WA MHBIX padoT (cT. 216
VK P®), Hapymienue mpaBu moxkapHou Oe3ornacHocty (cT. 219
YK PO®)ur. a.

[Mon mpuurHEHNEM cMepTU ABYM U OoJiee JIMIaM 10 HeOCTO-
POJKHOCTH CJIeIyeT MOHUMaTh (PaKTUIECKYI0 TMOeb He MeHee
IBYX 4esioBeK. CMepTh OHOI0 MOTEPIIEBLIETO U IPUYMHEHUE IO
HEOCTOPOKHOCTH TSKKOTO WJIM CPEHEN TSKECTH BpeJa 30po-
BbIO IPYyrOMYy KBJIM(PUIIMPYIOTCS 1O COBOKYIHOCTH 4.1 cr. 109
ucr. 118 YK P®.

Cybvexm npecmynaenust, npegycMotrpertoro 4. 1 cr. 109 YK
P®, — muiio, gocruriiee necTHaIUATUIETHETO BO3pacTa, a B U.
2 c1.109 YK P® BO3MOXEH M CrieNUaIbHBI CYOBEKT — JIUIIO
orpeJesieHHoON mpodheccuu (TpeHep 1o CTpenbOe, MEKTPHK, Jie-
copyo U T. [1.).

HoBenenne o camoyomiicta (ctT. 110 YK P®). O6vek-
MUBHAsL CMOPOHA BBIPAKAETCS B aKTUBHBIX IEUCTBUS (pexe —
6e3nerictBun). CocTaB MO 3aKOHOIATEILHONM KOHCTPYKITH MaTe-
puanbHblil. [Ipectynienue npusHaeTcss OKOHUYEHHBIM, €CIU JIeH-
CTBHUSI BAHOBHOTO TOBJIEKJIM CAaMOYOUICTBO WM TMOKYITIEHUE Ha
HErO.

3aKOH [1aeT MCUEpPNBIBAIOIIMN TepevYeHb CIOCOOOB COBEp-
IIEHWs] JAHHOTO TMPECTYIUIEHUSI. DTUMH CIIOCOOAMU SIBJISIOTCSI:
YI'PO3bl, KECTOKOE OOpallieHNe UM CUCTEMATUUYECKOe YHUKEHUE
YeJIOBEUECKOI0 JIOCTOMHCTBA MOTEPIEBILETO.

Cybvekmuenas CmMopoHa XapakTepusyercs KOCBEHHBIM



YMBICJIOM, a TaKKE MPECTYITHBIM JICTKOMbBICIIMEM.

§ 3. IIpecTrynienns,
NMocArawine Ha 310POBbe

[Ipecrymuienust npotus 340poBbs (cT. 111-118 YK P®), xo-
TS ¥ He BbigesieHbl B YK 1996 1. B caMOCTOATENbHYIO I71aBY, HO
pacniosiokeHsl B ero . 16 «IIpectyruieHuss NpoTUB KU3HU U
3I0POBBSI» IOCTATOYHO KOMITAKTHO M TIoclieioBaTesibHO. Ocoboe
MECTO CPE/Id HUX 3aHMMAIOT MPECTYIUIEHN, 3aKJII0YAIOIeCs B
NpUYMHEHUU Bpena 310poBbio (cT. 111-115, 118).

300pOBbE YEJIOBEKA KAK OIpPEAETICHHOE (PU3MOIOrNYECKOe
COCTOSIHME OpraHu3Ma IIpU KOTOPOM BCE €r0 CHCTEMBI, 4acTh
Y Oprassl (PyHKIIMOHUPYIOT HOPMAJILHO, SIBJISIETCS BAKHEUIIUM
COLIMAJIbHBIM OJlaroM M oxpaHsieTcst rocygapctBoM (cT. 41 Kon-
cruryuuu P®).

B OcnoBax 3akonomarenbctBa Poccutickoit ®@eneparnuu 00
OXpaHe 3/10poBbs rpaxaaH oT 22 uwond 1993 r. Ne 5487-1 ono
MIPOBO3JIAIIAETCS HEOTHEMJIEMBIM YCIIOBHEM KU3HU OOIIECTBa,
a ct. 17 HazBaHHBIX OCHOB 3aKpEIUISIET TPABO I'PaXk/IaH Ha OXpa-
HY 37I0POBbsI M YCTaHABJIUBAaET HEOOXOAUMBIE JIsl TOTO rapaH-
TN,

[Tonsitue «8ped 300po6vlo» B YrOJIOBHOM 3aKOHE HE PacKphbl-
Baercs. OnpenesieHue BUIA BpeJa MPOU3BOANIOCH B COOTBET-
CTBUM Cy/IeOHO-METUIIMHCKOW SKCIIEPTU30H TSKECTH BpeJia 3J10-

4 Beomoctu BC P®. 1993. Ne 33. Cr. 1318.



POBBIO HA OCHOBaHUU KPUTEPUEB, YKa3aHHBIX B MIOCTAHOBJIEHUU
[MpaBurensctBa P® ot 17 aBrycra 2007 1. Ne 522 «O06 yTtBep-
KJEHUU TPaBUJI ONPEAEIeHUs] CTENEeHU TSKECTU Bpeaa 3/10po-
BBIO YeJIOBEeKa»>.

CreneHp yTpartbl oOmmIed M MpogeCCUHOHAIBHON TPYIOCHO-
cobHocTn ompenensercss [lpaBuiaMu yCTaHOBJIGHUSI CTETIEHH
yTpaThl MPO(eCCHOHAIBHON TPYAOCIOCOOHOCTH B pe3ysbTare
HECYACTHBIX CITy4aeB Ha POU3BOACTBE®.

C MeAMIIMHCKOW TOYKHU 3PEHUsI no0 8pedoM 300p08blo TO-
HUMAIOT HapyIIEHUE AHATOMUYECKOM LIEJIOCTHOCTM OPraHOB U
TKaHed WK uxX pusronornyeckux (pyHKIUi Jinoo 3a001eBaHus
VI NIATOJIOTUYECKUE COCTOSIHUS, BO3HUKIIME B PE3YJIbTAaTe BO3-
JENCTBUS Pa3IMYHbIX (paKTOPOB BHEITHEW Cpejibl: (PU3NUECKUX,
XUMHUYECKUX, OMOIOTMIEeCKUX, TICUXUYEeCKuX. B yromoBHo-1pa-
BOBOM CMBICJIE PACCMATPUBAEMOE MTOHATHE MOXKHO OIPE/IEIUTh
KaK IIPOTUBOIIPABHOE, COBEPILIEHHOE BUHOBHO NIPUYMHEHUE JIH-
LIOM BpeJia 3J0POBbIO IPYTOro YeJI0BEKa, BIPA3UBILIEECS B HAPY-
IIEHUM aHATOMHUYECKOU TeJIOCTHOCTH JIMOO (PU3HOIOTHUECKUX
(pyHK1IMIA OTIEIBHBIX OPraHOB WJIM OpraHu3ma B 1esoM. [Ipuun-
HEHUe JIMIIOM Bpesia COOCTBEHHOMY 3/I0pPOBbIO HE paccMaTpHBa-
erca 1. 16 YK P® kak yrojaoBHO-npaBoBO€e JesTHUE.

[IpuumHeHre Bpena 3A0POBBI0 JOMKHO OBITh PE3yIbTaTOM
YIOJIOBHO HaKa3yeMoro NesiHUs (JIeHCTBUS WM Oe3[CHCTBHSA).
Bpen 310poBbI0 MOTEPNEBUIETO, MPUYMHEHHBIM B COCTOSIHUU

3 Poccniickas razera. 2007. 24 aBrycra.
% C3 P®. 2000. Ne 43. Cr. 4247.



HEOOXOIMMOUM 00OPOHBI, KpaitHel HeOOXOIUMOCTH, TP BBITION-
HEHUU TPOECCHOHATBHBIX O0S3aHHOCTEN M WHBIX 3aKOHHBIX
JEVCTBUM UCKJIIOUAET €r0 YTOJOBHO-IIpaBoBOe 3HaueHue. OqHa-
KO coIVlacHe JIMla Ha NMpPUYMHEHWE Bpela €ro 3J0pPOBbI0 ApY-
TM JIMIIOM CaMo TI0 ceOe He UCKITIOUAeT KBATM(DUKAIN JIeTHUS
KaK OIPEJICJIEHHOrO MTPOTUBOINPABHOIO MOCATATENbCTBA HA 3/10-
POBbBE.

B YK P® B 3aBUCMMOCTH OT CTENEHU TAXKECTU MPUUYUHEH-
HOT'O B pe3yJibTaTe NpecTyIUIEH!UsI Bpella 3A0POBbI0 YCTAHOBJIEHA
OTBETCTBEHHOCTD 3a: YMBIIIJICHHOE TPUYUHEHUE TSKKOTO Bpe-
Ja 310poBbio (CT. 111); ymblIIUIEHHOE PUYMHEHUE CPEIHEN THI-
KecTu Bpena 310poBbi0 (cT. 112); mpuuMHEHUE TAKKOTO WU
CpelHeln TsKeCTH Bpela 3/10pOBbI0 B cocTosiHMM addekTa (CT.
113); nprunHeHne TAKRKOTrO UM CPEHEN TSKECTH BpeJa 310po-
BbIO TIPU MPEBBIIICHUN TTPE/Ie/IOB HEOOXOIUMON 00OPOHBI JTHOO
IIPY TIPEBBIIIEHUN Mep, HEOOXOAUMBIX ISl 3afepiKaHus JIUIIA,
COBEPILIMBLIETO NpecTyruieHue (cT. 114); ymbluIeHHOE TpUYHr-
HEHME JIETKOTO BpeAa 3A40POBbIo (CT. 115); npuunHeHne TAkKo-
IO WINA CPEIHEH TSKECTU BPEAA 340POBBIO 10 HEOCTOPOKHOCTH
(cT. 118).

JUTMTEeNIbHOCTh PACCTPOICTBA 3[I0POBbSI B KaXk/I0M KOHKPET-
HOM CJIy4ae OnpenesiseT B 3aBUCUMOCTH OT IIPOJOJIKUTEIBHOCTH
BPEMEHHON yTPaThl HETPYIOCHOCOOHOCTH (BpeMsi HETPYIOCIO-
cOOHOCTH). YCTaHaB/IMBas TSKECTh BPEa 3/10POBbIO, SKCIEPTHI
YUUTHIBAIOT KaK BPEMEHHYIO, TaK U CTOMKYIO YTpaTy TPYIOCIO-
COOHOCTH.



C cyneOHO-MeIMITMHCKOW TOYKU 3PEHUsI CTOMKOW CleayeT
CUMTaTh yTpary OOIIeH TPyAOCIIOCOOHOCTH JTMOO TP OIpese-
JIMBILIEMCSI UCXOJIE, JTMOO MPH JUTUTEILHOCTH PACCTPONCTBA 3/10-
poBbsi cBbillie 120 qHel.

Kpome yxe Ha3BaHHBIX K MPECTYIJICHUSIM IPOTUB 3I0POBbSI
VK P® takxe orHocut: modou (cr. 116); ncrasanue (cr. 117);
yrpo3y yOMICTBOM WM MPUYMHEHUEM TSKKOTO Bpeda 30pO-
BbIO (CT. 119); npuHyXJeHUE K U3bSATUIO OPraHOB WJIM TKaHE!
yesioBeKa Ui TpaHcruianTaiuu (cr. 120); 3apaxkeHue BeHEpU-
gyeckoi OomesHbio (cT. 121); 3apaxenne BUY-undexnmeii (cT.
122); He3aKOHHOE TIPOM3BOICTBO abopta (cT. 123); HeokazaHue
niomoIny 6omsHOMY (CT. 124); ocTaBiieHre B omacHoCTH (cT. 125).

HenocpedcmeenHvim 06vexmom JAHHOW TPYNIIbI TPECTYILIe-
HUM SIBJISIETCS 3I0POBbE YeJIOBEeKa Kak orpeesieHHoe (hU3U0JI0-
TMUYECKOe COCTOsIHME opraHu3Ma. [1pu coBepilieHnu mpecTyriie-
HUI1 IPOTUB 370POBbsSI HE UMEIOT 3HAYEHUsI BO3PACT MOTEepIeB-
IIEr0, HaJM4YUe y HEero yHUKAJIbHBIX OMOJOTMYECKUX KAuecTB,
COCTOSIHHE €r0 3/I0POBbsSI B MOMEHT IOCSTaTeIbCTBA Ha HEro.

Ob6BekmusHas cmopoHa PUUMHEHNS Bpe/ia 3[I0POBbI0 MOXKET
BBIPAXKAThCS KaK B JIEHCTBUM, TaK U B OE3/IEHCTBUM.

Mecto, Bpemsi, Opyausi ¥ CPEJICTBa MPUYMHEHUs] Bpeaa 3/10-
POBBIO /17151 KBaJTU(PUKAIIMK 3HAUYEHUs1 He UMeloT. OIHaKo B psi-
JIe COCTaBOB TaKOUM OOBEKTHBHBIN MPU3HAK, KaK CIIOCOO, UTpaeT
POJTb KBUTU(PHUIMPYIOIIETO 0OCTOATENBCTBA (T1. «0», «B» 4. 2 CT.
111;m «1» 4. 2 ct. 117 YK POD).

CybvexmusHas cmopora MPUUUHEHUs Bpeda 310pPOBbI0 MO-



JKET XapaKTepU30BaTbCsl KaK YMBIILJIEHHOU, TaK U HEOCTOPOXK-
HOW BUHOM. B 3aBrcuMocTH o1 (popMbl BUHBI U JupdepeHnn-
pyeTcst OTBETCTBEHHOCTb 32 TU MpecTyrieHust. [1pu stom B ka-
YecTBE KBUIM(PUIMPYIOIIMX MTPU3HAKOB B OTAEJIBHBIX COCTaBaX
YKa3bIBa€TCs Ha CHELUAJIbHBIE MOTUBBI (I1. «[1», «e» 4. 2 cT. 111;
. «3» 4.2 cT. 117 YK P®) nuenu (. «x» 4.2 ct. 111 YK PD).

Cy6vexmom IpeCcTYIUIEHUI TaHHOUM KaTeropuH siJsieTcs pu-
3UUYECKOE BMEHSIEMOE JIMLO, JOCTUTIIIEE B CIIydasx, IPEeAyCMOT-
penHbIx cT. 111, 112 YK P®, yerbipHaiuaTuaeTHEro BO3pacra,
B Apyrux — mectHaauatwietnero (ct. 113-125 YK P®).

VYMbllIeHHOE IPUYMHEHNE TS2KKOT0 Bpe/ia 3/10POBbI0
(ct. 111 YK P®). Nmeercs B BUy NPpUUMHEHKE Bpea 3/10pO-
BbIO, OMACHOTO 7151 )KU3HU YeJIOBEKA, KOTOPBI [0 CBOEMY Xa-
paKTepy yrpoXkaeT KU3HU MOTEPIIEBIIETO U MOXKET BbI3BATh €I0
cmepth. Cioa OTHOCATCS: MPOHMKAIOIIME PAHEHUS 4yepena, B
TOM uuciie U 0e3 MOBPEXKIEHUsI TOJIOBHOTO MO3ra; OTKPHITHIE U
3aKPbITIE TIEPEIOMBI U T. [I.

[IpyriHEHHE TSKKOrO BpeJa 3J0POBbI0 PaCIPOCTPAHSETCS U
Ha MOBPEKICHU 1, HEOTIACHBIE JIJTS1 )KU3HU B MOMEHT UX ITPUYHUHE-
HUS$1, HO TIOBJIEKIIIME YTPOXKAIOIINE KU3HU COCTOSIHUS U 3a0071€e-
BaHUs1 WM NIATOJIOTUUECKUE COCTOSIHMU S, BO3HUKIIINE B PE3YJIbTa-
TE€ BO3AEUCTBUSA PA3JIMYHBIX BHEIIHUX (PAKTOPOB M 3aKOHOMED-
HO OCJIOKHSIOIIMECS YTPOKAIOIIUM KU3HU COCTOSTHUEM WJIH Ca-
MU TpeJCTaBIAIIME YIpo3y 1S KU3HU YyesloBeka. B cooTBer-
crBuu ¢ [IpaBunamu onpeseneHust CTENeH! TSKECTH TEIeCHOrO
Bpella pOJOBOE MOHSITUE «OMACHBIN ISl )KU3HU Bpel» BKJIIOYA-



€T TeJIECHbIE TTOBPEXAeHUs1, 3a00IeBaHN 1 MATOJIOTUIECKHE CO-
crosiHus. [lepedenn npu3HakoB TskKkoro Bpega B cr. 111 YK PO
HECKOJIBKO paciivpeH no cpaBHeHuio co cr. 108 YK 1960 r. B
HEro BKJIIOYEHBI 3a00/1eBaHUsI HADKOMaHUEe! WM TOKCUKOMaHU-
el, a Takke TMOoJHasl yTpaTa MpodecCUOHATBHON TPYJOCIOCO0-
HOCTH.

PaccTpoiicTBO 310pOBbsI, COEIMHEHHOE CO 3HAYMTETHHON
CTOMKOW yTparoi oOIIel TPyAOCIHOCOOHOCTH HE MEeHee YeM Ha
OJIHy TPETh, O3HAYAET, YTO MOTEPIEBIIUI YyTPATUIT TAKOBYIO 00O-
nee yeM Ha 33 %. B 3akoHOmaTeNbCTBE pa3MyalOTCs OOIast
U nipodpeccroHasbHas TPYAOCIocoOHOCTh. [lon obuweri mpyoo-
CNOCOOHOCMbIO ClIelyeT IOHUMATh CIIOCOOHOCTh YeJIOBEeKa K JII0-
O60oMy BHIY TPYJOBOU JIeATETbHOCTH. BemnurHa CTOMKON yTpa-
ThI OOIIEN TPYJOCTIOCOOHOCTH YCTaHABJIMBAETCSI HA OCHOBAHUU
MOJTyYeHHBIX TIOBPEXKJICHUI B COOTBETCTBUU CO CHELIUATbHBIMU
[IpaBunamMu ycTaHOBJIEHU S CTENIEHU yTPaThl MPOECCUOHAILHON
TPYIOCIIOCOOHOCTH B pe3yJibTaTeé HECUACTHBIX CITy4aeB Ha MPO-
W3BOJCTBE, yTBepXkIeHHbIMU [IpaButenbctBoM PO 16 okTsaOps
2000 r.”

B cBsI31 ¢ HaMYKeM JIOTIOJTHUTEIBHOTO 0OBEKTa MOCsTaTe N b-
CTBa (HapsiLy CO 30POBbEM — yTpaTa MpO(eCCUOHATBHON Jiesl-
TEJIbHOCTHU ) TIOBBIIIAETCS OMACHOCTb TAKOTO MPECTYIUIEHUSI.

[loanas ympama npogheccuoHanvHoii mpyoocnocooHocmu
O3HAYaeT yTpary BO3MOKHOCTH BBHIIOJHAThH CHELM(PUUYECKYIO,
npopecCHOHATIBHYIO JIesITeTbHOCTh, KOTOpasi TpedyeT orpene-

7.C3 Pd. 2000. No 43. Cr. 4247.



JICHHBIX Ka4eCTB (HarpuMep, MOBPEKACHUE ClTyXa JIMIIAET BO3-
MOHOCTH NMPO(hPECCUOHAIBHO 3aHUMAThC MY3BbIKOU U T. [1.).

[Ipepvisarue 6epemerHocmu BHE 3aBUCUMOCTH OT €€ CpOKa
NPUYMHSET TSOKKUEM Bpeq 340poBblo. 1 KBanuduKaluy coie-
stHHOTO 10 CT. 111 YK P® Heobxoaumo ycTaHOBIIeHHE TIPSIMOM
IIPUYMHHOM CBS3U MEKAY NPAYMHEHHBIMUA TPaBMAMU W IIPEPHI-
BaHHeM OepeMEHHOCTH, MOCKOJIbKY JAaHHOE MOCI/IE/ICTBUE MOXET
OBbITh CBS3aHO C UHAUBUAYAJIbHBIMU OCOOEHHOCTSIMUA OpPraHu3Ma
notepnesieid. s kamdukammu o 4. 1 cr. 111 YK P® Heo6-
XOAMMO, YTOOBI BUHOBHBIM OCO3HABAJ, YTO MPUYUHSIET TSDKKUAN
Bpe/]] 3I0POBbI0 OEPEMEHHOM KEHIIMHE U jKeJIAeT HACTYIUICHUS
TSKKUX MOCJIECTBUM JIs1 3/10POBbs1 IIOTEPIEBILEN.

I100 ncuxuueckum paccmpoiicmeom NOTEPIEBIIETO KaK MpU-
3HAKOM TSKKOTO BpeZia 3710POBBIO CIEAyeT IIOHUMATh NICUXUYe-
cKoe 3abo0seBaHue (B TOM YKMCIIe U BPEMEHHOE MCUXUIEeCKOe pac-
CTPOWCTBO), KOTOPOE SIBWJIOCH CJIEICTBUEM IPUUMHEHUS TAKKO-
ro Bpeaa 310poBblo. [lcuxmueckoe paccTporMCcTBO MOXKET OBITH
CJIEJICTBHEM TPABMBI JIMOO MICUXMUECKOTO IOTPSICEHMSI, TIPH STOM
OHO JIOJDKHO HaXOAWTHCA B NMPUYMHHOW CBSI3M C IPECTYITHBIMU
JEeUCTBUSMUA BUHOBHOTO. CTElNEHb TSKECTU IICUXUYECKOTO pac-
CTPOMCTBA YCTAHABJIMBAETCSI HA OCHOBAHUM CYIeOHO-MeIUITNH-
CKOY (IICHXMATPUUYECKON ) KCIIEPTUBHI.

Keaaugpuuupyrowgumu npusHakamy cOoCTaBa INpPECTYIUIEHHS,
npenycMoTpeHHoro cT. 111 YK P®, sensiorcs neictBusi, copep-
IIEHHbIE: B OTHOIICHUY JINIIA WK er0 OJIM3KKUX B CBSI3U C OCY-
IIECTBJICHUEM JAaHHBIM JIMIIOM CITyKeOHOH HeATeTbHOCTU WM



BBITIOJTHEHHEM OOIIIECTBEHHOI'O JI0JIra; ¢ OCOOOM KECTOKOCTHIO,
U3JIEBATEIbCTBOM WJIM MYUYEHUSIMU [1J151 IOTEPIIEBIIIET0, a PABHO
B OTHOIIIEHUU JIWIIA, 3aBEIOMO [JIi BUHOBHOTO HAaXOJSIIErocs
B OECIMOMOIIIHOM COCTOSIHUM; OOIIEONACHBIM CIIOCOOOM; TI0 Haii-
My; U3 XyJIUTAaHCKUX TOOYXKJIEHUI; IO MOTUBY HAIIMOHAJIBHOM,
PacoBOI, PEMTHO3HON HEHABUCTU WUJIM BPAX[bl; B LIENSIX HC-
TMOJIb30BAHMSI OPTaHOB WJIM TKaHeW MOTEepIeBIIero (M. «ax», «0»,
«B», «JI», «&», «k» 4. 2 c1. 111 YK P®); rpynnoi yui, rpyn-
TOW JIMII 110 MPEIBAPUTEILHOMY CTOBOPY WJIM OPraHM30BaHHOM
IPYIIIOi; B OTHOIIICHUY JIBYX UJIH OOJIee JINIT; HEOJHOKPATHO WJIN
JIMIIOM, paHee COBEPIIUBIINM YOUNCTBO, MPEAYCMOTPEHHOE CT.
105 YK P® (rim. «a», «0», «B» 4. 3 ¢T. 111 YK P®). Conocrasu-
TeJIbHBIN aHa/Iu3 ¢ 4. 2 cT. 105 nokasbiBaeT, YTo yHOMSIHYTHIE B Y.
2u3cr. 111 YK P® oraryamoime 00CTOATENLCTBA, BIUSIOIIIE
Ha KBaJIM(UKALUIO STUX MPECTYIUIEHUH, TOYTHU TOJTHOCTBIO COB-
najanT. B nepBbIX OTCYTCTBYIOT JIMILIb CCHUIKM Ha IPUUMHEHUE
TSKKOTO Bpea OepeMeHHO! JKeHIIMHE U Ha KOPBICTHBIE MO0y K-
neHus, npucyrcrsymomye B ¢T. 105 YK P®, uto genaer npaso-
MEPHBIM BBIBOJI O JJOMYCTUMOCTH OJIMHAKOBOT'O MOJXO0/A K OIeH-
K€ CYyIIEeCTBa OTATYAIOIIUX 0OCTOSTENbCTB C YUYETOM OCOOEHHO-
cred camux npectyruieHuil. OHaKo eclii Bce KBaTU(pULMpPYIo-
IIMe MPU3HAKY YOUICTBA 3aKOH PACCMaTpUBAET KaK PaBHO3HAY-
Hele, TO B cT. 111 YK P® onu B 3aBUCMMOCTH OT UX OTATYamo-
IIEr0 3HAUEHUs1 paclipe/ie/ieHbl Ha TpU Kateropuu (4. 2, 3, 4).
Oco60 kBamuduUIMpyoiee 0OCTOSATEICTBO paccMaTpuBae-
MOTO MpecTyIvieHus: usnoxeHo B 4. 4 cr. 111 YK P®. Cne-



uupUKa 3TOro AesiHUsl COCTOMT B TOM, YTO OHO COBEPIIAETCS
¢ aByMs (popmamu BHHBI (cM. cT. 27 YK P®). Ipecryruienue
C CyObEKTUBHOIM CTOPOHBI XapaKTEPU3YETCsI yMBICIIOM (TPSIMBIM
WIA KOCBEHHBIM) IPU MPUUMHEHUU TSKKOTO Bpela 3/10pOBbIO
Y HEOCTOPOKHOCTHIO (JIETKOMBIC/IUEM WJIM HEOPEKHOCTBIO) IO
OTHOIIEHHUIO K CMepTeJIbHOMY Mcxody. B omimuue or pesHus,
npeaycMoTpeHHoro 4. 4 ct. 111 YK P®, npuuunenue cmeptu
1o HeoctopokHOCTH (cT. 109 YK P®) ¢ cyObeKTUBHOM CTOPOHBI
MpearonaraeT, YTo JULO He MPEeIBUAUT TPUUMHEHUS] HE TOJb-
KO CMEPTH 110 HEOCTOPOKHOCTH, HO U TSKKOTO Bpe/ia 3/10POBbIO,
XOTs1 OBIIO 00513aHO U MOTJIO MPEABUAETh BOBMOXKHOCTb MX Ha-
CTYIUIEHUSI.

VMbllIeHHOEe NPUYHHEHUE cpeJHell TSKeCTH Bpeaa
310poBbI0 (cT. 112 YK P®). Peub uzer o npuuMHEHUU TO-
TEpIIeBIIEMY JJTUTEJIBHOTO PACCTPOWCTBA 3I0POBbsI JIMOO 3HA-
YUTETHPHOW CTOWMKOHM yTpaThl OOIIEH TPyIOCIOCOOHOCTU MEHee
YeM Ha OJHY TPEeTh, HEONACHOIO /JIsl )KU3HMU 4YesioBeKa. B co-
orBeTcTBUM ¢ [IpaBunamMu CyneOGHO-METUITMHCKON SKCIIEPTU3BI
TSKECTU TEJIECHBIX MOBPEXJIEHUN MO/ JJIMTETbHBIM PAaCCTPO-
CTBOM 3/[I0POBbsI NTOHMMAIOTCS1 HETIOCPE/ICTBEHHO CBSI3aHHbBIE C
MIOBPEK/IEHUEM TIOCeICTBUS (3a00eBanus1, HapyieHus (hyHK-
WA KAKOTO-JIMOO0 OpraHa 4eJIoBeKa) MpoJoJKUTETbHOCTHIO CBBI-
e Tpex Heaenab (6onee 21 nHs1). 3HaUMTENbHAS] CTOMKAs yTpa-
Ta 00IIel TPYAOCIIOCOOHOCTH MEHEe YeM Ha OJIHY TPETh COIrJiac-
HO TeMm ke [IpaBuiam xapaktepusyeTcss CTOMKOW yTpaTtou 00-
meit TpynocniocooHocty ot 10 1o 33 % BrmouutensHo. [Ipo-



LIEHT yTPaThl TPYAOCIIOCOOHOCTH YCTAaHABJIMBAETCS CyeOHO-Me-
JULIMHCKOM 3KcriepTru30u. [IpnurHenreM cpeiHen TKeCT Bpe-
Jia 3/I0pOBBI0 COMIACHO yKa3aHHbIM IIpaBuiiam ABiAIOTCA, Ha-
IIPUMED, TPEIIMHBI U NEPEIOMBbl MEJIKMX KOCTEW, OJHOTO-TpeX
pebep Ha OJHOI CTOPOHE, BBIBUX B MEJKHX CYyCTaBax, MOTEps
CJIyXa Ha OIHO YXO, IIOTeps NaJbla PyKU WINA HOTH.

Takum oOpaszom, crenupuyeckre NpU3HAKU CpeHEN Tsike-
CTH BpeJia 3/10POBbIO — JUTUTEJILHOE PACCTPOMCTBO 3J0POBbS WIH
3HAYMTebHAS CTOMKAS yTpaTa TPYAOCIOCOOHOCTH MEHee YeM Ha
onHy TpeTh. K npusHakaM, KOTOpBIE CITykKaT AJIs1 OTTPAHUYEHU A
CPEAHEN TAKECTH Bpeia 310POBbIO OT TSKKOr0, OTHOCUTCS: ITPU-
YMHEHNE CPEAHEN TAKECTH BPEZA 3I0POBBIO HE OIACHO IS XKU3-
HU U HE CO3/AET TeX KOHKPETHBIX MOCJIEICTBUI, KOTOPBIE MEpe-
yncieHsl B cT. 111 VK P®.

Keanugpuyupyrowgumu npusnakamu JAHHOTO TIPECTYIUICHUSA
SIBJISIIOTCS IESTHU S, COBEPIIIEHHBIE: B OTHOIIEHNY JIBYX WK Oosee
JIMILL; B OTHOIIEHUY JIMLIA WJIK €ro OJM3KHX B CBSI3U C OCYIIIECTB-
JIEHHEM JaHHBIM JIMLIOM CITy’KeOHOU NesITeIbHOCTH WJIH BBITIOJN-
HEHMEeM OOIIECTBEHHOTO JI0J1ra; C 0COO0M KECTOKOCTHIO, U3/1eBa-
TEJIbCTBOM WJIM MYUYEHUSIMM JJIs TIOTEPIIEBILETO, & PABHO B OT-
HOILIEHWH JIMIA, 3aBEIOMO JJIs1 BUHOBHOTO Haxopsmierocs B oec-
MIOMOIITHOM COCTOSIHWW; TPYIIIION JIMLL, TPYIIIION JIUI] IO IpeBa-
PUTEIBHOMY CrOBOPY WJIM OPraHU30BAHHOU TIPYIIIION; U3 XYJIH-
FaHCKUX MOOYXAEHWI; 0 MOTHBY HallMOHAJILHOM, PacoBOH, pe-
JIMTMO3HOW HEHABUCTU WM BPAXKIBL.

IIpuynHeHHe TAKKOIr0 WM CpeJHell TSKeCTH Bpeaa



310pOBbI0 B cocTostHuN apdexra (ct. 113 VK P®P). Ilpu-
3HAKU, XapaKTEPU3YIOIIME HA3BAHHBIE BUJIbI BPEJa 3[I0POBBIO U3-
JlokeHsl Bbie (cM. aHamm3 cT. 111 u 112 YK P®), coaepxka-
HUE MOHATUSA «apPEeKT» TaKKe pacCCMOTPEHO PaHEE MPU AHAIIU-
3e youiictBa B cocrosiHnu addexra (cm. cr. 107 YK P®D). Veno-
BUS HACTYIUIEHUS OTBETCTBEHHOCTH 10 cT. 113 VK PO T1e xe,
4yTO U ycnoBus npumeHenus ct. 107 YK PO.

I[IpuynHeHHe TAKKOr0 WM CPeJHEN TSKECTH Bpela
3/I0POBBI0 TNPHU TPEBbIIIEHUN TMpPeaeJoB Heo0X0auMoil
000pPOHBI IO MPY NPEBBINIEHTN MEP, HEOOX0JUMBbIX JIJIST
3aJiep:KaHusl JNIAa, COBepPIIMBIIEro mnpecrymienue (CT.
114 YK P®). [TonsaTus «ImpeBblllieHUe MpeaesioB HEOOXOAUMOM
00OPOHBI», «IIPEBBIIIIEHUE MeP, HEOOXOTUMBIX IS 3a/iepKaHMs
JIMIA, COBEPIIMBILIETO MPECTYIUIEHUE» PACCMOTPEHBI B § 2 U 3
1. 14 Hacrosiiero yuyeOHuKa.

[To cr. 114 YK P® cneayer kBaquduimpoBarh U yMBbIIII-
JICHHOE MTPUUYMHEHUE TSKKOTo Bpea 3/10pOBbIO, MOBJIEKIIIEE O
HEOCTOPOKHOCTH CMEPTh MOCATABILIETO U 33/1€P)KUBAEMOTO IPU
IIPEBBIIICHUH TIPE/IEIOB HEOOXOIUMON OOOPOHBI M TIPU TIPEBbI-
IIEHUH Mep, HEOOXOMUMBIX ISl 3a/IepXKaHus JIUIA, COBEPIIINB-
niero npecrymieHue. [lpuurHeHue TSKKOro U CpeiHel TsikKe-
CTH BpeJia 37J0POBbBIO TI0 HEOCTOPOKHOCTH TIPU OOCTOSATENILCTBAX,
yKkazaHHbIX B CT. 114 YK P®, He conepkuT coctaBa npecryruie-
HUsA. B Takux ciydasix He MoxkeT ObITh TpuMeHeHa u cT. 118 YK
P® 00 0TBETCTBEHHOCTH 3a IPUUMHEHHE TSKKOTO WIM CpeaHen
TSKECTU BpeJia 340POBbIO 10 HEOCTOPOKHOCTH, MTOCKOJIbKY OHA



HE TIpeyCMaTpUBaeT COBEPILICHHUS] TPECTYIUICHUSI TTPU paccMaT-
PUBaEMBIX CMSTUYAIOIINX OOCTOSITEILCTBAX.

Ymvuunernnoe npuuunenue nezkozo epeda 30oposwio (cm. 115
VK P®). Peub uaer 0 NpuYMHEHUM TAKOTO Bpea 3I0POBbIO,
KOTOPBIM BBI3BAI KPATKOBPEMEHHOE €ro pacCcTpPOMCTBO JHOO
HE3HAYMTENTLHYIO0 CTOWKYIO YTPaTy JIMIIOM OOIIEHN TPYyJ0CIOCco0-
HocTH. KpaTKOBpeMeHHBIM pacCTPOUCTBOM 3[0POBbSI PU3HAET-
Cs1 TAKOE COCTOSIHME TOBPEKAEHUS 3I0POBbs, KOTOPOE MPOIOI-
kaetcs 6oJiee IMEeCTH JTHEH, HO He CBBIIe TpeX Henenb (21 mHs),
a He3HAuWTeNIbHasl CTOWKas yrpara OOIIed TPyIOCIIOCOOHOCTH
O3HAYaeT CTOMKYI0 yTpaTy TaKOW TPYyHAOCHMOCOOHOCTH 10 5 %.
Jl1s1 mpU3HAKOB MPUYMHEHUS JIETKOTO Bpe/ia 3/10pOBbI0 HEOOXO-
VMO YCTAaHOBWTh, YTO OHU He ObLIM OMACHBIMM ISl KU3HU B
MOMEHT UX MPUYMHEHUSI ¥ He TIOBJIEKJIN JTUTETILHOTO PAaCCTPOM-
CTBa 37I0POBbsI JIMOO 3HAYUTEILHON yTPAThl TPYAOCIIOCOOHOCTH
(cm. anaims ct. 111, 112 VK PO).

Ilooou (ct. 116 YK P®) npencraBisiioT caMmOCTOSITeTbHbBIN
COCTaB MPECTYIUICHU s, OTINYHBIN OT IPUYUHEHUS JIETKOTO Bpe-
na 310poBblo. OHAKO TOOOW WM WHBIe HACHJILCTBEHHbIC JICH-
CTBUSI, MPUUUHSIIONTNE (PU3NYECKYIO OO0JTb, TAKXKE SIBJISIOTCS Mpe-
CTYILJICHUEM MPOTHB 3I0POBbsI UesioBeKa. [JaHHOe MpecTyIuieHne
NPEJICTaBIIsIET COOOM HaHECEHHE TTOO0EB UM OCYIIECTBICHUE B
OTHOIIIEHUH TIOTEPIEBIIer0 MHBIX HACUJILCTBEHHBIX JICHCTBUM,
KOTOpbIE HE BJIEKYT MPUUMHEHUSI JIETKOTO Bpe/ia 3/10pPOBbIO U Ha-
CTyIUICHUE HE3HAYMTENIbHOW CTOWKOWM YTpaThl TPYJOCIOCOOHO-
cry, npegycMotpeHHsbix cT. 115 YK P®. C o6sexmusnoii cmo-



POHbL TIOOOU BBIPAXKAIOTCSI BO MHOXKECTBE YIAPOB BUHOBHOTO TIO
TeJTy TIOTEPIIEBIIero pykaMu, HOraMu, KaKMMU-JTUOO TIpeiMeTa-
MU U T. 1. HaHeceHure oHOro yaapa He MOKET Ha3bIBaThCs MO-
0osIMH.

NHble HacUIbCTBEHHbIE JIEUCTBUS MOTYT COCTOSITh B CHIABJIM-
BAHUU TeJla, IUIKAX, BBIPHIBAHUU BOJIOC, YKYCaX, MTHOM BO3/EH-
CTBHMHM Ha MOTEPIIEBIIETO, BhI3bIBAIOIIEM (PU3MIecKyio 00ib. Pe-
3yJbTATOM MMOOOEB M WMHBIX HACUJIBCTBEHHBIX IEUCTBUA MOTYT
OBITb CUHSIKH, CCAIMHBI, KPOBOMOATEKH U T. JI. [Todon MoryT u He
OCTaBUTb MOCJE ce0s1 HUKAKUX BUAUMBIX cjienoB. OHU B OTIIH-
Yhe OT TEJIECHBIX MOBPEkJICHUM HE HAPYIIAIOT aHATOMUYECKOU
LIEJIOCTHOCTH TeJia TIOTEPIEBIEro U He MPUBOAAT BO BCEX CIY-
Yasix K KpaTKOBPEMEHHOMY PaCCTPOMCTBY 3/10pPOBbs1 WJIM HE3HA-
YUTEIbHOM CTOMKOM yTpate odmmei TpynocrnocodHoctH (cr. 115
VK P®) nu60 K Ipyrum NOCIeICTBUSIM IPUIUHEHUS Bpea 3/10-
posbio (cT. 111, 112 VK P®).

Hcmszanue (ct. 117 YK P®). B nanHo# crathe BriepBbie /1a-
€TCs1 3AKOHOJATEIbHOE OINPEAEIEHUE STOTO MOHATHS.

JIns1 ycTaHOBJIEHUS IAHHOTO COCTaBa MPECTYIUIEHUST HEOOX0-
JMMO BBISICHUTH, YTO MPUMEHEHHEe TBITOK, HaHECEHHEe MOoOO0eB
U T. 1., IpUBEIIINE K MPUYMHEHHUIO MOTepreBlieMy dusnye-
CKMX WIH IICUXUYECKUX CTPaJaHUuM, HOCUJIO CUCTEMAaTUYECKUMI
xapaktep. CteneHp TsKEeCTU NPUUUHEHUS Bpela 3/10POBbIO MIPU
9TOM ompefesseTcs Ha OCHOBaHMM [IpaBui cyieOHO-MeqUIH-
CKOM 9KCMEePTHU3bI TSHKECTU TEIECHBIX TTOBPEXKICHUH.

[Ipy HacTyIileHMM B pe3yJIbTaTe€ MCTA3aHUS TSKKOTO WIA



CpedHel TSKECTU Bpea 3I0pPOBbI0 COESIHHOE KBAIM(PULIPYET-
CS1 COOTBETCTBEHHO MO M. «0» 4. 2 cT. 111 wmm . «B» cr. 112
YK P®. Crarps 117 YK P® B Takux ciayyasx He NpUMEHSETCA
B CWJIy YKa3aHUs B 4. |1 3TOM cTaThu.

Hanvume HEecKONbKUX CaMOCTOSITEIbHBIX SMU30[0B HAaHECe-
HHSI TOOOEB OJHOMY TOTEPIIEBIIEMY C Pa3phiIBOM BO BpEMEHH
HeJIb351 pacCMaTpUBaTh Kak UCTSA3aHUE ITyTEM CUCTEMATUYeCKOro
HaHeceHusl oO0eB.

Crnioco0aMu UCTsI3aHUSI HAps/ly C CUCTEMATHYECKUM HaHe-
CEHHMEM TI00OeB MOTYT OBITh JIOObIe NEWCTBUSI, CBSI3aHHBIE C
MHOT'OKPATHBIM WJIH JITUTESIbHBIM [TPUYMHEHUEM 00U — Iuma-
HUE, IPUYMHEHNE MHOXECTBEHHBIX MOBPEXKICHUNA TYIBIMU WU
OCTPbIMU KOJIIOLIMMU MPEIMETAMU; HACUIbCTBEHHbIE AEUCTBUS
OCKOpOMTENILHOTO XapaKTepa ! T. .

B vactu 2 cr. 117 YK P® npepycmorpensl KBanupuuupy-
ole 00CTOSITENbCTBA, OOMBITMHCTBO U3 KOTOPBIX COBMAAAIOT
C aHAJIOTUYHBIMU MPU3HAKAMU TSKKOTO WM CPEHEN TSKECTU
Bpe/a 3/I0pOBbI0. B MyHKTE «I'» 3TON YacTu MPeIyCMOTPEHO HO-
BO€ KBaJIM(pUIIMpYIolIee OOCTOSTENLCTBO — COBEPIIEHUE JIESTHUS
B OTHOILIEHUM 3aBEIOMO HECOBEPILIEHHOJIETHETO WU JIMLIA, 3a-
BEJIOMO /17151 BUHOBHOTO HAXOJISIIIIETOCsI B OECTIOMOIITHOM COCTO-
SIHAYM JTMOO B MaTEepPUAIbHOW WJIM MHOW 3aBUCUMOCTH OT BUHOB-
HOTO, & PaBHO JIMIIA, TOXUIIIEHHOTO JIMOO 3aXBaYeHHOTO B Kave-
CTBE 3aJI0’KHUKA.

BecriomoliiHoe coCTosiHME MOTEPNEBUIEr0 MPU HUCTSI3aHUU
nojipa3yMeBaeT JIMO0 BO3pAcCT MOTEPIIEBINETO (MaJIONETHUH, T10-



JKWJION U T. J1.) TUOO ero (pU3MOJIOrnIeckoe COCTOsTHUE (OOTBHOM,
PaHEHBIN U T. J.). MarepuanbHON UM MHOM 3aBUCUMOCTBIO TT0-
TEePIEBIIIEr0 MOKET ObITh, HATTPUMED, 3aBUCUMOCTh MAJIOIETHUX
JeTeil OT pouTesel, ONEeKyHOB U T. [I. JIMOO Ha0OOpOT, poAUTE-
JIel OT B3POCIIbIX JIeTEN U JIp.

Crerduryeckui UIs1 JaHHOTO IPECTYIIEHNS KBaTU(pPULM-
PYIOIIUA TPU3HAK WCTS3aHHWS — «C MPUMEHEHHUEM TBITKU» (II.
«» 4. 2 c1. 117 YK P®). [1o0 neumxoii umeetcst B BUAY UCTS-
3aHUE C 1EJIbI0 MOMYYeHUsI KaKUX-JIMOO CBEIEeHUH, MPU3HAHUS
B 4eM-JIM0O0, MPUHYXKJCHUS K BHIOJTHEHWIO KaKUX-JIMOO JIeH-
CTBUIA, TPOTUBOPEYAIINX BOJIE UETOBEKA, MO0 HAKA3aHUS.

Hcrs3anue ¢ npuMeHeHHeM IbITKA UMEET MECTO, B CIydasix
KOI/Ia MpY MPUYIMHEHUH (PU3NIECKON WJIM TICUXWYECKOW O0Nn
UCTIOJb3yeTCsl HarOoJiee M3OIIPEHHBIN CII0CO0 BO3JIEHCTBUS HA
TEJIO WIN TICUXUKY TOTEepIeBIero (BO3AECTBUE OTHEM, TOKOM
u jp.). [lo criocoOy coBepilieHst MBITKA TAaKOTO pojia JAeNCTBUS
CXOHBI C JEUCTBUSMHU, COBEPIICHHBIMH C 0COOOH KECTOKOCTBIO,
cagu3MoM (1. «u» cT. 63 YK P®), kKoTopbIMuU Tak:ke NpU4MHs-
I0TCS1 My4€HUsI U UHble (PU3NYECKUe U TICUXUIECKUE CTPaJaHus
NOTepIeBIIeMY.

[puuunenue msickozo uau cpeoreii msdxcecnmu 8peoa 300po-
6vt0 no Heocmopoxcrocmu (ct. 118 YK P®). B 3aBucumoctu ot
CTeTeH! MPUYMHEHHOTO Bpe/ia 37I0POBbIO MOTEPIEBIIErO JIesTHUE
KBTM(UIIUPYETCS OTAENBHO: 32 TPUYMHEHHS TSHKKOTO Bpeaa —
o 4. 1, 3a npuYrHeHue cpeHen TskecTy Bpeaa — 1o 4. 3. [pu-
3HAKU TSKKOTO U CPEHEe TSKECTH Bpesia 3I0POBbI0 HA3BAHBI B



y. lcr. 111 YKP® unu. 1 cr. 112 YK P® coorBercreenHo. [Ipu
COBEPIIEHUM JAHHOTO MPECTYIJIEHUSI BUHA MOXET BBIPAKATHCS
Kak B (popMe JIerKOMBbICIHUS, Tak U HeOpexHoctu (cT. 28 YK
P®). IIpuurHeHre No HEOCTOPOKHOCTH JIETKOTO Bpeaa 3/10pO-
BbIO HE BJIEYET YTOJOBHOM OTBETCTBEHHOCTU. OTBETCTBEHHOCTh
o ct. 118 YK P® kBamdumpyercs He TOIbKO B 3aBUCUMOCTH
OT TSKECTH MPUYMHEHHOTO Bpe/ia, HO U M0 HAJIMYUIO KBaJTU(U-
nupympoiiero oocrosteasctea. B yactax 2 u 4 cr. 118 YK PO
TOBOPUTCS O COBEPIIIEHUU JAHHOTO MPECTYIUIEHUs HEeHaIexka-
UM BBITIOJTHEHUEM JIUIIOM CBOUX MPO(eCCHOHATBHBIX 00sI3aH-
HocTel. B 1TaHHOM cilyyae MOBBIIIIEHUE OTBETCTBEHHOCTH CBSI-
3aHO C TeM, YTO JIMIIO, UCTIONHSoIIee MPOodeCcCUOHATbHbIE 0051-
3aHHOCTH, JTOJDKHO COOMIONATh HApSLY C OOIIMMU U CIIeIHAasb-
Hble TIpaBMIa 6€30MacHOCTH, OOYCIIOBJIEHHBIE TTPOdeCcCHOHATb-
HOU JeATEJIbHOCTBIO.

Yepoza youiicmeom uau npuuunenuem msockozo epeda 300-
posvio (ct. 119 VK P®). JlaHHbII cOocTaB MPECTYIIEHUS] HEJb-
351 paCCMaTpUBaTh KaK YCTAaHOBJIEHWE OTBETCTBEHHOCTH 3a Mpe-
CTYIUICHUsI TIPOTUB KU3HU WM 3JI0POBbSI CO CTaM OOHApYyKe-
HUsl ymbicaa. Bpen, npuunHseMblid yrpo30i KOHKPETHOU JIMY-
HOCTU, COCTOUT B CO3JIaHUU JJIsI OTEPIIEBILIETO TPEBOKHOM 00-
CTAaHOBKM, CTpaxa 3a }U3Hb U 3I0POBbE, UTO BBIHYKJAET KEPTBY
K OIpE/ICTICHHBIM JICUCTBUSIM.

OTBETCTBEHHOCTh 32 TAKOM BUJ YIrPO3bl MOXET HACTYIHTb
TOJIBKO TOTJA, KOIJa yrpo3a sBIsIach CIIOCOOOM COBEPIIIEHUS
JPYroro npecTyrJieHUsI.



Yrpo3a MoxeT ObITh BbIpakeHa B JIIo0ou (popme: yCTHO, MUCh-
MEHHO, IEMOHCTpauuen opyxkus u T. 1. CogepkaHue yrpo3bl Co-
CTaBJIsSIET BBICKA3bIBAHUE HAMEPEHUsl JIUIIUTh KU3HU WU TIPU-
YUHWUTD TSKKUKA Bpell 340pOoBbl0. OTBETCTBEHHOCTh 32 YIPO3Y
HACTYMAET, €CJIM UMEJIMCh OCHOBAHUSI OIAacaThCsl OCYIIECTBIIe-
HUS 3TOM yrpo3sl. Ilpy olleHKe peasbHOCTH OCYILECTBIECHUS
yrpo3bl HEOOXOIMUMO YUUTHIBATH BCE OOCTOSITENTLCTBA KOHKPET-
HOTO Jiefia: 0OCTaHOBKY MPECTYIUICHHUsI, B3AUMOOTHOIIIEHUS] BU-
HOBHOTO Y TIOTEPIIEBIIIETO.

Obvexm npecmyn.aenusi — O0€30TACHOCTD KU3HH U 3710POBbsI
JeJIoBeKa. YTpo3a JIoJKHA ObITh peaibHoi. OHa MOXKeT ObITh Kak
BBICKA3aHA HENOCPEJCTBEHHO MOTEpIEBIIEMY, TaK U INepeaaHa
€My uepe3 TPEeTbUX JHIl (POJCTBEHHUKOB, 3HAKOMBIX U T. 1.).
CrnocoObl yrpo3bl MOTYT OBITh CAaMBIMU Pa3IMYHBIMU (YCTHO,
MMCbMEHHO, M0 TeJIepOHY U T. [1.).

VYrpozon B cmbicie cr. 119 YK P® npusnaercs avib Ha-
MepeHre BUHOBHOTO JIMIIUTh XU3HU YeJloBeKa (yOMICTBO) JIH-
00 IPUYMHUATH TOTEPIEBIIEMY TSKKUN Bpe 310poBbio. Peas-
HOCTb YIpO3bl BblpakaeTcsi B (P)OPMUPOBAHUU Y MOTEPIIEBILIETO
BECKMX OCHOBAHMI OMNAacaTbCsl OCYLUECTBJIEHUS] TAKOU YIPO3BI.
[NoTteprieBinii 10K€H BOCIPUHUMATh TAKHUE YTPO3bl KaK yCcTpa-
MaoIye. YTpo3sl MOTEpIeBIIeMy MOTYT ObITh C IPUMEHEHH-
€M Pa3JIMYHOTO BUJA OPYXKHUS /ISl yCTpaIeH s TMOO OCYIIECTB-
JIATBCS JIMIOM, KOTOPOE JI0 3TOTO COBEPILIAJIO MPECTYILIEHHE, A
TaKXe 3JI0yMOTPEOSIIONIMM AJIKOTOJIEM, HAPKOTUKAMU U T. [I.

[Ipecrynnenue, npegycmorpenHoe cr. 119 YK P®, npusHa-



€TCsl OKOHUEHHBIM C MOMEHTA, KOTJa BUHOBHBIN PeajibHO BbIPaA-
3UJT yTpo3y YOUACTBOM M MPUUUHEHUEM TSKKOTO Bpea 3/10po-
BbIO, T. €. JIEVCTBUSI BAHOBHOT'O CTAJIH IEUCTBUTEILHO OMACHBIMU
JUISl SKU3HU U 3]I0pOBbsl MoTepnesiiero. Takum oOpaszom, mpe-
cryruienue, pernaMmentupyemoe cr. 119 YK P®, ornocurcsa k
NPECTYIUIEHUSIM € (POPMaJIbHBIM COCTABOM.

C cybvexmusHoll cmoporvl TIPECTyIUIEHHe, MPelyCMOTPEH-
Hoe cT. 119 YK P®, xapakrepusyercs npsmbiM ymbicaoM. Mo-
THBBI €70 MOTYT OBITh Pa3TUYHBIMU: PEBHOCTh, MECTb U T. [I.

Cybvexm npecmynaenusi — TALO, JOCTUTIIEE ECTHAIIATH-
JIETHETO BO3PacTa.

[Ncuxuueckoe HacuiIve B BUJE YIpo3bl YOUHCTBOM WIIU TIPU-
YMHEHWEM BpeJa 3/I0pPOBBI0 MOXKET CIYXUTh CIOCOOOM COBEp-
IIEHUSI APYTOro MpecTyIuieHns (pa300si, BLIMOTaTeIbCTBA U JIP. ).
B Takux ciyyvasix conessHHoe KBasguuupyercs 1o ct. 162, 163
YK P®,acr. 119 YK P® B 1aHHOM cilydae He IPUMEHSETCS.

[punyorcoenue Kk u3smMuI0 Op2aHo8 AU MKaHeli 4eno8exa Ons
mpancnaanmauuu (ct. 120 YK P®)3,

ObBvexmueHas CmopoHa NAHHOTO MPECTYIUIEHUs COCTaBJIsIeT
MIPUHYK/IEHUE KEPTBbI K U3bSTUIO €€ OPraHOB WJIM TKaHEH ITy-
TeM HACWJIMSI WM YIPO3bl ero mpuMeHeHus. Jpyrue crocoOsl
CKJIOHEHUS1 MOTEPIIEBILETO K COIVIACHIO HA U3bSITUE OpraHa Wiu

8 OcHoBHBIM HOPMATHBHBIM aKTOM, PETYJIUPYIOIIUM MOPSIOK TPAHCIUIAHTAlUH (Tie-
pecasiki) OpraHoB U TKaHew, siBisercs 3akoH Poccuiickoi ®enepanuu ot 22 nekadps
1992 1. Ne 4180-1 «O TpaHCcIIaHTallMK OPraHoB M (WJIM) TKaHel yesoBeka» (cM.: Be-
nomoctu Chesfa HaponHbIx AenyTtatoB Poccuiickoit ®enepanun 1 BepxosHoro Cose-
ta Poccuiickoit ®epeparmu. 1993. Ne 2. Cr. 62).



TKaHel (YyroBOpbI, TIOIKYI, 0OMaH) He 00pa3yloT cocTaBa JlaH-
HOTO mpecTyruieHus. PaKTUUecKoe U3bATHE OpraHa WM TKa-
Hel TpeOyeT KBau(UKAIMY 110 COBOKYITHOCTU MPECTYIUICHUH,
npenycMoTpeHHbix cT. 120 YK P® u crateit, npeagycMatpuBai-
HIUX MPUYUHEHUE YMBIIIUIEHHOTO Bpea 310poBbio. [Ipectyrie-
HUE SIBJISIETCS] OKOHYEHHBIM C MOMEHTA MPUHYKJIEHUS, T. €. er0
coctaB (hOpPMaJIbHBIN.

Cyb6vexmueHast cmopora JAHHOTO TIPECTYIUICHUsI XapaKTe-
puU3yeTcsl HaIMuMeM MpsIMOTO YMBIC/IA. YMbICEN HarpaBiieH Ha
JOCTHKEHUE TMOCTaBJIEHHOW 1LIENU — MPUHYIUTh MOTEPIEBIIEro
TPaHCIUIAHTUPOBATh KaKOM-1MO0 OpraH.

B yactu 2 cr. 120 YK P® npenycmorpen kBauguiipoBaH-
HBII BUJ| IAHHOTO TPECTYIUIEHUSI — COBEPILIEHNE €ro B OTHOIIIE-
HWHY JIMIA, 3aBEJOMO JJIs1 BUHOBHOTO HaxXOAsIerocsi B Oecro-
MOIITHOM COCTOSIHUM JTUOO B MaTepUAIbHON WJIM MHOW 3aBUCH-
MOCTH OT BUHOBHOTO.

Cy6vexm IPECTyIUIeHU s — JINIIO, JOCTUTIIIee BO3PACTa IIeCT-
HaJIaTH JIeT.

3apaosicerue senepuueckoii bonesnvio (cT. 121 YK P®). K Be-
HEepUYeCcKUM OOJIe3HSIM B MEJUIIMHE OTHOCST: CU(PUIUC, TOHO-
pero, XJIaMUIn03 U psiA apyrux. [lotepreBimmii MOXeT ObITh 3a-
paXkeH Takoro poza 001e3HsMHU OCPEICTBOM JACHCTBUS M Oe3-
JEWCTBUSI, B pe3yJIbTaTre KOTOPBIX MOCIEI0BAIO 3apakeHHe ero
BEHepHUecKor 0o0JIe3HbI0, TIOBJIEKIIIee MTPUYMHEHNE Bpeaa 310-
poBbio. Crioco0 3apaxeHrsi BEHEPUUECKON OOJIE3HBIO HE UMEET
3HAYeHUs ISl KBUTM(PUKAIIMY TPECTYTICHUS.



CybvexkmueHast cmopoHa TIPECTYTUIEHUsI — BUHA B (opme
IPSIMOTO MJIA KOCBEHHOTO YMBIC/IA JTMOO HEOCTOPOKHOCTh B BH-
e JISTKOMBIC/TUsI. MOTHB TIPECTYIICHUsI — TIOJIOBAsl PaciyIlieH-
HOCTbh, HEMPUSI3HEHHbBIE OTHOILIEHUS U JIp.

3apaxeHre BeHEPUUECKOW OOJIe3HBIO C COIIacHsl TIOTEepIEeB-
IIero He OCBOOOXK/IAET JIUIIO OT MPUBJICUEHHS K YTOJIOBHOW OT-
BETCTBEHHOCTH.

Keaaugpuuupyrowum npuzHaxom JAHHOTO MPECTYIUICHUS sIB-
JISIETCS €T0 COBEPIIIEHNe B OTHOIIIEHUH JIBYX WM OoJiee JIUIT UK
K€ HEeCOBEPIIICHHOJIETHETO, He JOCTUTTIIETO BO3pacTa BOCEMHa-
auaty et (4. 2 cr. 121).

Cybvexm NpecTyIUIeHUs — JIUIO, IOCTUTIIIEe BO3pacTa IecT-
Ha/IATH JIeT, cTpajaliee Kakor-JIM00 BeHepUyecKor 0oJe3-
HBIO ¥ 3HAIOIee O HAIMYMK y Hero 3Tou Oones3nu. [locnennee
0OCTOSITEJILCTBO 00SI3ATENILHO JOJIKHO OBITh YCTAHOBJIEHO C y4e-
TOM JIaHHBIX, CBUIETEJILCTBYIOIIMX 00 OCBEIOMIIEHHOCTH JIUIIA O
TOM, YTO Y HETO UMEETCsI COOTBETCTBYIOIee 3a00IeBaHNE.

Bapancernue BUY-ungbexuueii (ct. 122 YK P®). CriocoOsl co-
BEPIICHU s JAHHOTO MPECTYIIICHUS Pa3JINIHbIE: B pe3y/IbTaTe M0-
JIOBOTO KOHTAKTA; IPH MepeTMBaHUM KPOBU WJIU ee TIperapaTos,
coziepXkalluX BUPYC; PU KOHTAKTAX MOBPEKAEHHBIX TTOBEPXHO-
CTel TeJia; MPH UCIIOJIb30BAHUHM JIJIS MHBEKITUIN HE CTEPUITBHBIX
IINPHILIEB, & TAKXKE KEHITUHON-BUPYCOHOCUTEIIEM ITPU POJIaX JIK-
00 ¢ MOJIOKOM MaTepH, 3apakeHHbIM BUPYCOM M B IPYTUX CIyda-
sx. CocraB npectyruieHus1 (hOpMAIBHBIN, ISl OKOHYAHUS TIpe-
CTYIUICHUsI He TpeOyeTcsl HACTYIUICHUs TTOCTIeCTBHUM, a UMEH-



HO, 3apaxkeHus norepnesiero. B npumeuvanum k cr. 122 YK PO
3aIlMCaHo, 4TO JIMLIO, COBEPILUBIILIEE JIESHUE, ITPELYCMOTPEHHOE
gacTsamMu 1 1 2, 0cBOOOXKTAETCS OT YTOJIOBHON OTBETCTBEHHOCTH
B CJIyyae, €1 APYroe JIMIO, OCTaBJIEHHOE B OMACHOCTDb 3apa-
xeHus oo 3apaxenHoe BUY-undekimeid, 66710 CBOeBpEMEH-
HO MpeaynpexaAeHO O HAJTWMIUU Y TIEPBOTO 3TOM OOJNE3HU U 100-
POBOJIBHO COIVIACUJIOCh COBEPILUUTD JAEHCTBUS, CO3/JaBIIME OIac-
HOCTb 3apaKEHUS.

Cybvexmusnas cmopora — BUHA B (hopMe yMbIca (IPsMOI
I KOCBEHHBIN).

Cyb6vexm — U0, AOCTUrIIee Bo3pacTta 16-Tu JieT, 3Halolee
o HaJimuum y Hero BUY-undeximm.

HeszakonHoe npousBoactBo adopta (c1. 123 YK P®). Oovex-
MUBHASL CMOPOHA TIPECTYIIJIEHUSI COCTOUT B AKTUBHBIX JIEHCTBU-
SIX, HAIIPaBJIEHHbIX HA UCKYCCTBEHHOE MpepbiBaHNe OepeMeHHO-
CTU W HAapyUIAIIIMX YCTAHOBJIEHHBbIE NpaBuia. Keaaugpuuupy-
FOUWUM NPUSHAKOM SIBJISIETCSI CMEPTh MOTEPIEBILIE B pe3yJibTa-
T€ HEOCTOPOKHOCTH BMHOBHOTO JIMIIA, TIPOM3BOJMBIIIETO adOpT,
7100 OTCYTCTBHUS Y HEro NpoheCCUOHANBHBIX HABBIKOB U COOT-
BETCTBYIOIIEro 00pa3oBaHus. B faHHOI cuTyanuu HE0OXOIUMO
YCTAHOBUTH MPUYMHHYIO CBSI3b MEXIY EHCTBUEM U HACTYIIMB-
MMM [OCTIEICTBUSIMHU.

C cybvexmusHoli cmoporvl TIPECTyIUIEHHe, MPelyCMOTPEH-
Hoe 4. 1 c1. 123 YK P®, xapakrepuzyercsi IpsiMbIM YMBICTIOM,
4. 3 c1. 123 YK P® — ymMbICIOM N0 OTHOIIEHUIO K JAEUCTBUIO
(Mpon3BOACTBY a0OPTa) M HEOCTOPOKHOCTHIO (JIETKOMBICIIUE HJTH



HEOPE)KHOCTh) TI0 OTHOIMICHWIO JIMOO K CMEPTH TOTEPIIEBIICH,
MO0 MPUYMHEHMIO TSHKKOTO Bpefa ee 3/10pOBbIO.

Cy6vexmom IPECTYTIICHUS SIBJISICTCS CIICIMAJIbHBINA CyObeKT,
B KaueCTBE KOTOPOTO MOXKET OBITh JIUIIO, HE UMEIOITIee BHICIIIErO
MEIUIIMHCKOTO 00pa30BaHusl, IMOO Bpay, CIelMaIbHOCTh KOTO-
pOro He JaeT eMy IMpaBa MPOU3BOAUTH MOJOOHBIC OTIEPAITUH, €C-
JIM He OBUIO COCTOSIHUS KpaiiHel HeOOXOIUMOCTH.

Heoxazanue nomowu 60onvnomy (cr. 124 YK P®). Cropas
MEAWIMHCKasA MOMOIIb coriacHo OCHOBaM 3aKOHOJATENIbCTBA
P® 06 oxpane 310pOBbsI IpakaaH OKa3bIBaeTCs TpakaaHaM Mpu
COCTOSTHMSIX, TPEOYIOIIMX CPOUHOTO MEUITUHCKOTO BMeIIaTe -
crBa. OHa ocyiecTBisieTcs: 6e30miaraTebHO JieueOHO-TIPopu-
JIAKTUYECKUMU YUPEKICHUSMUA HE3aBUCHMO OT TePPUTOPUAITb-
HOU, BeJOMCTBEHHO! MOTYUHEHHOCTH 1 (hOPMBI COOCTBEHHOCTH,
METUITMHCKUMU paOOTHUKAMU, a TaKXKe JIMIIAMHU, OOsI3aHHBIMU
€€ OKa3bIBaTh B BUJIE MEPBOI MOMOIIU, B CUJTy 3aKOHA WJIU CIIe-
IIUAJILHOTO MpaBUJIa.

ObBeKkmueHas cMopoHa PacCMaTpUBAEMOro TMPECTYIJICHUsT
COCTOMT B O€3/IefiCTBUU, HEJOOPOCOBECTHOM WJIM HECBOEBpE-
MEHHOM OKa3aHWH ITOMOIIH OOJIbHOMY.

Ksanugpuyupyrowum npusHakom TPECTYIUICHUS SIBIISIETCS
NPUYMHEHNE TI0 HEOCTOPOKHOCTUA CMEPTU OOJBHOMY VUTH TSIXK-
KOT'0 BpeJia ero 3JJ0poBbio (4. 2).

CybvexmusHnasi cmopora TPECTYIUIEHUSI XapaKTepu3yeTcs
YMBICJIOM B OTHOIIEHUH AEUCTBUS U HEOCTOPOKHOCTHIO TIO OT-
HOIIEHUIO K HACTYIMUBIIUM TMOCIEACTBUSIM.



Cybvexmom TIPECTYIUICHUS SIBJISIETCS JIUIIO, OOSI3aHHOE OKa-
3bIBaTh MEIUIIMHCKYIO MOMOIIL OOJBHBIM B CHIJIy 3aKOHA WA
CrelMaIbHOTO MpaBuia. B mepByio odyepenb 3T0 Bpauu U JiMla
CpeaHero MeJIMIIMHCKOro MepcoHala, a TakKe JIiia, 00s3aHHbIe
MPUHUMATh MEPhI K BHI30BY Bpaya WM TPAHCIIOPTUPOBKE OOJTb-
HOTO (PaOOTHUKY MUJIVIIAY U JIP.).

Ocmaenenue 6 onachocmu (cr. 125 YK P®). JlanHoe npe-
CTYIUIEHHE COCTOMT B O€3[IeHCTBUM, BBIPA3UBIIIEMCsI B OCTaBJIe-
HUM 6€3 TIOMOIIIH JIMIIa, KOTOPOE HAXOAMWTCS B OTTACHOM JIJIST JKU3-
HU WIY 3I0POBbsI COCTOSIHUU U JIMIIIEHO BO3ZMOKHOCTH MPUHSTH
MepPHI K CAMOCOXPaHEHUIO. DTa BO3MOKHOCTb OOBSICHSIETCS OfI-
HOW W3 CJIeAYIOMUX MPUUUH: 00JIe3Hb, MAJIOJETCTBO, CTAPOCTh.
Ecmu o go6pocoBecTHO 3201y 1aI0Ch OTHOCUTENIBHO CIIO-
COOHOCTH TIOTEPIIEBINETO MPUHATH MEPbl K CAMOCOXPAaHEHUIO,
OTBETCTBEHHOCTH 10 CT. 125 YK P® uckimouaercs.

CocraB npectyruieHus1 — ghopmanvisii. Tlpectynienue cum-
TaeTCsl COBEPIIEHHBIM caMUM (haKTOM YKJIOHEHHS OT OKa3aHUs
MIOMOIIIY JIUITY, HAXOJSAIIEMYCsI B OITACHOM JIJIsI KU3HU WU 3[10-
POBbSI COCTOSIHUY, HE3aBUCUMO OT HACTYIIJIGHHUS TTOCIIEICTBUIA.

CybvexmusHasi cmopora BeIpaxkeHa B (popme psiMoro yMbIc-
71a 110 (baKTy OCTABJICHH S IIOTEPIIEBINETO B OECTIOMOIITHOM COCTO-
STHUM U KOCBEHHBIM YMBICJIOM U HEOCTOPOKHOCTBIO 110 OTHOIIIe-
HUIO K HACTYNUBIIIUM TOCTIEICTBUSIM.

Cybvexm npecTyIUIeHUs — JIUIIO, IOCTUTIIIEe BO3pacTa IecT-
HAJIIATH JIeT, 00sI3aHHOE OKa3bIBATh TTOMOIIIb JIUITY, HAXOMSIIE-
MyCsl B OITACHOCTH.



I'napa 3 Ilpecryniienus,
nocsArapiye Ha cBo001y,
yecTh U JOCTOUMHCTBO JUYHOCTH

§ 1. O0mas xapakTepucTHKA
NpecTyIJIeHNH, MOCATalIIuX Ha
YecTh H JOCTOMHCTBO JHYHOCTH

I'naBa 17 YK P® 1996 r. BbiJenieHa BIIEpBbIE B OT€YECTBEH-
HOM YTOJIOBHOM 3aKOHO/IaTeJIbCTBE, XOTS OT/AEJIbHbIE HOPMBI O
MIPECTYIJICHUSIX, BOLIEIINE B 3Ty I1aBy, umenuch B YK 1960 r.
OTHeceHue paccMaTpyuBaeMOM IJIaBbl K pa3zenny O MpecTyIUIeH!U-
SIX TIPOTUB JITYHOCTH, KOTOPBIM OTKpbiBaeTcst OcoOeHHast 4acTh
VK P®, BoiTekaeT u3 KOHCTUTYIIMOHHBIX TIOJIOKEHUI 00 OXpaHe
CBOOOIBI, 3aIlIUTE CBOEH YECTH U JI0OPOro UMeHH, JOCTOMHCTBA
JIMYHOCTH (Harpumep, cT. 21-23 Koncrurynum PO).

Beigenenue aByx maparpaoB HOCHUT HECKOJIBKO YCIOBHBII
XapakTep: COCTaBbl MPECTYIUJIGHUH, MPeayCMOTpeHHbIe 1. 17,
BHYTPEHHE B3aMMOCBs3aHbl. OHM OTIIMYAIOTCS HEMOCPEICTBEH-
HBIM 00BEKTOM. B yacTHOCTH, MOCsITaTeNbCTBA HA CBOOOMY Ye-
JIOBEKa, KOHEYHO, YHUKAIOT €ro YeCTh U IOCTOMHCTBO. BmecTe ¢
TEM BCE K€ MOKHO BBIJIEJIUTH JIBE IPYIIbl COCTABOB, OCHOBHBIM
HEMOCPeICTBEHHBIM OOBEKTOM KOTOPBIX SIBJISIOTCS: a) JIMYHAs



cBoboma (ct. 126—128 YK P®); 6) yecTb 1 IOCTOMHCTBO YejIOBe-
Ka, BKJIIOUas OLIEHKY €ro JMYHOCTU OKPYXKAIIIUMU U UM CAMUM
(cr. 129, 130 VK P®). 3HaueHue, KOTOpoe 3aKOHOIATENb IPU-
JIaeT YyroJIOBHO-TTPABOBOM 3alIIUTEe JIMYHON CBOOOBI, YECTH U JI0-
CTOMHCTBA, BUIHO M3 TOTO, YTO MOJABJIsIONIee OOIBIITUHCTBO CO-
OTBETCTBYIOIIMX JCSIHUI OTHOCSITCS K MPECTYIICHUSIM CpeAHen
TSOKECTH WIK 0CO00 TSKKMM. DTO U MOHSATHO, TaK KaK yKa3aH-
HBIE HOPMBI HOCAT U KOHBEHIIMAJIBHBIA XapaKTep, COOTBETCTBYS
BceoOmieit nekmaparnyu nmpas yenoBeka i EBponeickoi KOHBEeH-
UM TI0 3aIIMTE MPAB YeJIOBeKa U OCHOBHBIX CBOOO/.

§ 2. IIpecTyiuieHusi, MOCATAKOIINE
Ha CBO0OOY JUUYHOCTH

B 3Ty rpymniy npecTyruieHHE BKJTIOUEHBI TOXHUILNCHHUE YesIO-
BEKa, HE3aKOHHOE JIMIIIEHNE CBOOOIBI, TOPrOBJISI JIIOIBMH U UC-
NOJIb30BaHUEe paOCKOroO TpyJa, HE3aKOHHOE TIOMEIICHUE B TICH-
XMATPUYECKUH CTallMoOHap.

ITox moxumenuem ueaoBeka (ct. 126 YK P®) nonuma-
encst 3a6100eHUe YUEN0BEKOM NPONUS €20 B0, 3AX6aANT, 8 PE3YNb-
mame Komopozo OH Nonaoaen 8 PAcnopsiiCeHUe NOXUMUMeNeil.
Jns kBamMpUKAIUK ISSTHUS KaK TMOXUILCHUS CIIOCcO0 JIeHCTBUS
He MMeeT 3HaueHus: 0OMaH, HaCHIME, HEOIIACHOE /IS JKU3HU U
3I0POBbs (ITPUMEHEHUE OTTACHOTO HACWIINS SIBJISIETCS] KBAU(H-
IUPYIOMM 00cTOosATeIbcTBOM). HO BO BCeX cllydasix MOXHMIIA-
€MOMY HaBSI3bIBAETCsI BOJISI TIOXUTHUTEISI, OTPAHUYMBAIOTCST CBO-



6o/a nepeIBUKeHNsI, BO3MOXHOCTb IIPOMU3BOJIHOTO MTOBEICHU S,
BBIOOpP MecTa HaxoxAeHus. Bce 3To B uTore nepexoiut B yiep-
’KaHue MOXUIIEHHOTO JIMIA B COOTBETCTBUU C LIEISIMU BUHOBHO-
ro’. Ho npu Bcex ycnOBUSX MOXUIIIEHUE MPU3HAETCS OKOHYEH-
HBIM C MOMEHTA 3aXBara IMOXUIIIEHHOrO JIUIA, T. €. OHO HE OTHO-
CHUTCS K JIJISIIUMCS WM TTPOIOIKAEMbIM MPECTYIUICHUSIM.

Haka3zanue 3a noxuineHue 3HaYuTeTbHO YCUITUBAETCS P Ha-
YUY KBUTA(PUIMPYIOMUX 00cToATENbCTB (4. 2 cT. 126 YK
P®). K HuM OTHOCSTCS: COBEpILIEHUE IESTHUS TPYIIION T10 TIPe/I-
BapUTEILHOMY CTOBOPY, C MPUMEHEHHUEM HACUITUSI OTTACHOTO IS
KU3HU WK 3[J0POBbs JIMOO C YIPO30il MPUMEHEHHSI TAaKOTO Ha-
CUJIUSL, C IPUMEHEHUEM OPYKUS WIH MPEAMETOB, UCIIONb3YEMbIX
B KAQ4eCTBE OPY:KHsl, B OTHOIIEHUU HECOBEPIIIEHHOJIETHETO WU
OepeMeHHON KEeHIIVHBI, B OTHOIICHUH JIByX WM OoJjiee JIHII, U3
KOPBICTHBIX TOOYKACHUT.

? HpI/I MNOXUIIEHNN HECOBEPHICHHOJIETHEIO OHO COBEPLIACTCS TAKKE IMPOTUB BOJIA
€ro 3aKOHHbIX Hpe,[[CTaBI/ITeJIeﬁ.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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