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Anna BaagumupoBna CemeHoBa
Cemennoe npaso. IllInmapraaxu

1. IlonsiTHe ceMeliHOTO NMpaBa

Cemeiinblm npagom NPUHATO Ha3bIBATH COBOKYITHOCTb IIPABOBBIX HOPM, KOTOPbIE PETYIUPYIOT
B OOLIECTBE KaK JIMYHBIE, TaK M CBSI3aHHbIE C HUMM UMYILECTBEHHbIE OTHOILEHUs1, IPOUCXOAAIINIE
n3 (pakta OpayHbIX OTHOIIEHUI, BO3HUKAIOIIME B Pe3y/ibTaTe KPOBHOTO POJICTBA, a TAKXke MPH YChI-
HOBJICHUH WJIH OTIeKe, KOorja peOeHKa MPUHUMAIOT B CeMblo Ha BocriuTanue. CeMeiHoe MpaBo pery-
JIMpyeT OYeHb JIeJIMKATHYI0 M MHTUMHYIO 00J1aCTh B3aMMOOTHOILICHUIA MEXIy JOAbMH, HEPEIKO OHO
BTOpraeTcsi B IITyOOKO MOTAaeHHbIE CEMENHBbIE M POJICTBEHHbIE OTHOIICHHUS, KOTOPBIE TSKEJO MOAa-
I0TCSI [IPABOBOMY YPEryJIMpOBAHUIO.

B kax oM o01ecTBe Ha KaxJJ0M HCTOPUYECKOM 3Tarle ero pa3BUTH A CYILECTBYET COOTBETCTBY-
IolIee eMy 3aKOHOZATEeNIbCTBO, Kacaiolleecss OpauHO-CeMeNHbIX OTHOLIEHUI M BOCIIUTAHUS JIeTeil.
3aKOHOJATENILCTBO 3aKPEIUISIET HOPMBI M MOpaJIb NIOBE/ICHUA JIIOIEN B CEMbE, FAPAHTUPYET 3AILUTY
IIpA HapylleHnu ux npas. COBpEMEHHOE 3aKOHOJATENLCTBO Poccum HarpaBiieHO Ha YKpeIuleHHe
CEMbU M 3aIlUTY IIPaB BCEX YJIEHOB CEMBM, KaK B3pOCIbIX, TaK U HECOBEpIIEHHOIeTHUX. CemelriHoe
IIPaBO ONHUPAETCS Ha NPUHATHIN B 1995 1. 1 nocTossHHO coBepieHcTBYIomMica CeMelnHbI KOOEKC
PO.

o cuery (c 1918 r.) 310 y)X€ 4EeTBEPTHIN KOOEKC, KACAIOLIMICA BOIIPOCOB CEMEWHOIO IIPaBa.
Ilepept CK, 1918 r., 3aKkpernisan I0puAnYecky BCTYNUBILME B JEUCTBUE HOBBIE HOPMBI MOPAJIH U
CEMEHOro NOBEIeHNs1, CBA3aHHbIE C IEPEXO0I0M OOLIECTBA K CTPOUTENBCTBY colanu3Ma. B 1926 r.
obu1 npuHAT CK, xapakTepHblil 17151 CKJIQABIBAIOIIETOCs COLMAMCTHYecKoro oomiectBa. B 1967 r.
CK 3akpenun uaMeHeHus B cTpase, npousoutenmue nocie BOB u B pesynsrare pedpopm 1950-60 rr.
CoBpeMeHHBIN KOJEKC OTpa3nil U3MEHEHHE MOJIUTUYECKOT0 Kypca CTPaHbl M OTXOJ OT OPUEHTALIMH Ha
colMaMcTHYecKe lieHHOCTH. HoBBIN KoJieKe BBEJ OHATHUS, XapaKTepHbIE 151 OypiKya3HOro oo1ie-
cTBa (HampuMep, 3aKJI0UYeHre OPavyHOro JI0roBopa) M OTpasuil MPOM3OLIEAIINE B OOIIecTBe nepe-
MEHBI, Kacalolluecsi UMYIIECTBEHHbIX OTHOILIEHUH.

PerynupoBanue cemMeitHbIX oTHOIIEHHH ¢ mpuHsiTHeM HoBoro CK P® 6pu1o npuBeneHo B cooT-
BetctBUe ¢ Koncrurynueit PO u npyrumu denepanpHpiMu 3akoHamu Poccun, Kpome Toro, 0HO ObLIO
CKOPPEIMPOBAHO TAKKe C MEKAYHAPOJHBIMU ITPABOBBIMH aKTaMH B 00JIaCTH IpaB YesIoBeKa (Harpu-
Mmep, ¢ kouBeHieir OOH o npaBax peGeHka).
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2. CemeitHoe mpaBo B /I[peBHepPYCCKOM rocyaapcrBe

Ha navanpHOM 3Tarie B eprof; poIOIIEMEHHBIX OTHOIIIEHHIA BCE BOITPOCH CEMbH 1 Opaka pery-
JIMPOBAJIUCH OOBIYASIMU U 3alpeTaMy, IOITOMY BECbMa CMYTHBIE CBE/IEHUsI 00 YCTPONCTBE CEMBU B
HpeBHen Pycu mMbl nosyyaeM U3 JIETOMMCHBIX UCTOYHUKOB. MI3BECTHO TOJNBKO, YTO NMPaKTHUKOBAJIOCh
MHOT'O’KEHCTBO (JOCTaTOYHO PACCMOTPETh CEMEVHBIE CBA3M NIEPBBIX OTEUECTBEHHBIX KHA3EH), CyILE-
CTBOBAJI 0OBIYAli KPaKM HEBECTHI M BBIILJIATHI 32 Hee BHIKYIa. Takue mpaBoBble 00bIYaN COX PAHSITICH
JOCTAaTOYHO JO0JITO, AaXe MOcie NPUHATHA XpucThadcTBa B 988 r. C nossieHueM Hadasl rocyaap-
CTBEHHOCTH IIPaBOBbIE OTHOLIEHU S KUTeNIEU Pycu cTtasio perympoBarh KHKECKOE ITPaBo, Konupu-
umpoBaHHoe BriocisiencTBuM B [pasae SApocnasa u [lpaBae SpocnaBuuei.

HexkoTopble TUIIBI OTHOLIEHUH KHSKECKOE IIPABO HE PETYJIMPOBAJIO, 3TH OTHOLIEHUS PEryin-
POBAJIMCh LIEPKOBHBIMH BJIACTSIMH, HO KH$I3b IPUHAMAJT YYaCTHE B Pa3pa0dOTKe LIEPKOBHbIX 3aKOHOB,
OTHOCALIMXCA K MUPCKOMY HacesleHuI0. bpauHo-cemeliHOe NpaBo ¢ NpUHATHEM XPUCTHAHCTBA CTAJIO
BBOZIUTB HOBBIE [J1s1 HAPO/A OHSITUS: MOHOTaMU s, 3aTPyTHEHHOCTh pa3Bojia, OecrpaBre BHeOPaYHbIX
JeTel, )KeCTOKMe Haka3aHus 3a BHeOpauHble cBs3u. Ha Pycu yTBepanioch BU3aHTHICKOE (KaHOHU-
Yyeckoe) LiepKoBHOe IpaBo. B o0uxop Bores HoMMKaHOH — BUBAHTUIACKMIT COOPHUK HOBEJLT ceMe-
HOT0 I1paBa, MOJI0KEHUs KOTOPOTO JIerH B ocHOBY LlepkoBHOro ycrasa fpocnasa.

IMo LlepkoBHOMY ycTaBy flpociaBa MOHOraMHAsl CEMbsI CTAHOBUTCSI OOBEKTOM 3aIIUTHI CO CTO-
POHBI LIEpKBU. YJIEHBI TaKOM CEMBH, B MEPBYIO OUYEPEND KEHA, MOJIBb3YIOTCS €€ BCEMEPHBIM IIOKPO-
BUTEJILCTBOM. Bpaky 00s13aTesIbHO MpPEIIEeCTBOBAJIO OOpyYeHHE, CUMTABIIEECS HEpacTOPKUMBIM.
Bpaunbiii Bozpact Obu1 HU3KUM (14—15 ner 11 myxuunsl 1 12—13 siet 11a xeHumHb). LlepkoBb
TpeboBajla BEHUAHUsI KaK HENPEMEHHOI0 YCJIOBUsI 3aKOHHOCTM Opaka. 3akoHOJATebCcTBO JpeB-
Hell Pycu mocnenoBatebHO OTCTanBasIo CBOOOIHOE BOJIEU3bsIBIICHHE OpadyIoIXCs, yCTaHABINBAS
OTBETCTBEHHOCTDb TEX POAMTENEH, KOTOPBIE JIMOO BBIIAIOT 3aMYK JOUb Oe3 ee coriacusi, Joo rmpe-
NATCTBYIOT BCTYIUIEHHIO B Opak cBoei nodepu. PacropxeHue Opaka ObLJIO BOSMOKHO TOJIBKO IMPU
HaJINYMU TIOBOJOB, NIEPEYNCIIEHHBIX B LlepKOBHOM ycTaBe. 3aKOH JOIYCKaJl UMYILECTBEHHBIE CTIOPBI
Mexay cynpyramu. KeHa coxpaHsiia IpaBo COOCTBEHHOCTH Ha CBOE IIPUAAHOE U MOIJIa Ilepe/laBaTh
€ro IO HACJIE/CTBY.

Jletn HaXoOWJIUCh B TIOJTHOM 3aBMCUMOCTH OT POAMTENEi, OCOOEHHO OT OTLIA, UMEBIIEro Haj
HUMH TIOYTH O€3rpaHUYHYIO BJIACTb.



A. B. CemenoBa. «Cemeiinoe mipaBo. [lImapramkm»

3. Cemeitnoe npaso B XVII-XIX BB

[Tpaktuyecku 1o XVII B. 6pauHO-ceMeiiHble OTHOIIEHHU S TIPETepIien TOJIbKO HE3HAYUTEIbHbIS
MEPEMEHBI: XPUCTUAHCTBO YTBEPAWIOCH, U TENIEPh STH OTHOIIEHUS CJI€JOBAJIN YCTAaHOBJIEHHBIM LIEP-
KOBBIO IIPAaBUJIAM, HO MOJIOKEHUE KEHIIUHBI B CEMbE U MOJIOKEHUE JETEN OCTaBAJIOCh HA YCMOTPEHHE
cynpyra. B 1551 r. npu MBane I'posHom Obu1 nipuHAT CTOINIaB, KOTOPBIA OIpe/ieiiI OpayHbIil BO3-
pact B 12 et s xeHimuH u 15 m1sg myxuud. B 1649 r. 3emckum codopom U 1iapeM AJiekceeM
MuxaiiioBudyeM Obu1o nipuHsATO CobopHOE YioxeHue. YiiokeHHe ObUIO MEPBBIM MeYaTHHIM KOJEK-
coM Poccuu, ero Tekct OblT pa3ociaH B MPHUKa3bl U Ha MecTta. HekoTopble MonokeHust JOKyMEeHTa
ObLIM TIOCBSIIIICHBI BOIIPOCAM CEMBH U Opaka.

CemeliHOe MTPaBO OIPEAEIISIIO, YTO 3aKOHHYIO CHITY IMEET TOJIbKO LIEPKOBHBIN Opak, OroBapu-
BaJIO BO3pacT Opadyonuxcs, onupasich Ha Ctornas, TpeOoBasio coriacus poautesneit. FOpuanueckuii
CTaTyC Mya ONpeAesIsi CTaTyC KEeHbl, € BMEHSUIOCh CITYIIAThCsl Mya U BCIOY CJIEJOBATh 32 HAM.
Pacropskenvie Opaka JIOIMyCKaJIOCh B TPEX CIIydasix: YXOJ KeHbl (MyXka) B MOHACTHIPh, OOBUHEHVE B
AHTUTOCYAAPCTBEHHON JeSITEIBHOCTH, HECTIOCOOHOCTD JKEHBI K JIeTOPOskK/ICHUI0. B OBITY UCTIONB30Ba-
JICh HE 3aKOHBI O Opake U CeMbe, a CBOETO poa «y4eOHUK JOMOBOJCTBA» — «JloMocTpoii». B 3toii
KHUI'e MYXKbSIM PEKOMEHJOBAJIOCH MOJIYYILE MPUCMATPUBATh 32 KEHOW U YUUTh €€ B HaJIekKalluX
cllydasx. YUdTh KHUra mpejjiaraja ¢ OMOIIBI0 PYKOIPHUKJIAICTBA, HO B TO e BPEMs CIIEAbl PYKO-
MIPUKJIAJICTBA HE IOJKHBI ObUTU BBIJISAETH 3aMETHBIMH, TIO9TOMY OUTH KeHY TPeOOBaJIOCh, HE KaJleua,
JUISl YEro KHUra COBETOBAJIA UCIIONb30BaTh MATKHUE TSKEJbIe IPEIMEThI, HE JIOMAaTh KEHE XPYIKHUX
YJIEHOB U He OUTD ee 1O JIUILY.

B cocrosATenbHBIX CEMBSIX KEHbI COAEPKAINCh B CBOETO POJla TEMHHULIAX — TEPEMAX — C MHOI'O-
YKCJIEHHON IPUCTYToit 1 ieTbMu. OOI1eHre WU UHbIEe pa3BJIedeHusI 1151 )KEHIIUH NOSBUIUCH TOJIBKO
¢ BonapenueMm Ilerpa Benukoro, KOTOpbIA CTall EpecTpanBaTh CTPaHy Ha eBponerckui iaj. [lerp
OTMEHHJI CTOBOP, Pa3pelinJI MpaBo 0TKa3a OT Opaka Mocjie 00pydeHHs, OIpe/IesTiT OpauHbIid BO3PACT
B 17 ner ans xenuwH u 20 mig myxurH. Ho u B XIX B. Opak o¢uimMaibHO MPU3HABAICS, TOJIBKO
ecqy ObUT 3aKJII0YEH B LIEPKBU U MO 1IEPKOBHBIM KaHOHAM, MpUYeM Opaku MeXAy WHOBEpLIaMU He
TIOOMIPSITUCH, @ OPAKK C TIPEICTABUTEISIMU OTCTAJIBIX HAPOIOB 3alpelnainch. [ paxaaHckoro opaka
He cylecTBoBaso. [leTu, poxkIeHHbIe B TPak/IaHCKOM Opake, CYMTATUCh HE3aKOHHBIMHU.
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4. CemeiiHO€e IPaBO B COBETCKHUI MEePH O/

CoBetckoe MpaBo Hayajio (hOPMHUPOBATHCS B YCIIOBUSX, KOTJa TPYIHO OBUIO €ro COOTHECTH C
npaBoM nouuBinei Poccuiickoil nmnepuu. Bosbinas yacTb cTapelX 3aKOHOB ObLIa IPOCTO HETIpUMe-
HUMa K HOBOW peaJIbHOCTH.

N3menenus npousonu 1 B cemeiiHoM nipase. [locnencreusmu npunsatus ekpera o6 otae-
JIEHUHU LIEPKBU OT FOCYAAPCTBA CTAJIO MpeK pallieHrne 00sA3aTeIbHOCTH IEPKOBHOIO Opaka, ¥ Ha CMEHY
LIEPKOBHOMY MPHIIUIY I'PakAaHCKUE Opaky M MPakIaHCKOe CeMeHoe MpaBo.

BIUYK u CHK npunsiu gekpetsl «O rpaxkaaHckom Opake, O JeTSX U BeeHUM KHUT aKTOB
cocTostHusI» U «O pactopkeHun Opaka». [lekperamu y3akOHUBAJIaCh TOJIBKO TpaXkJaHCKas hopma
Opaka, HEepKOBHBII Opak OOBSBIISIICS YACTHBIM JEJIOM OpadyIoIIMXcs. YCTaHABIMBAIMCH TIPHHIIHIIBI
IOOPOBOJILHOCTH BCTYIUIEHHs B Opak ¥ paBHONPABUs BCTYNUBINMX B Opak. OTMEHSUIUCH MpekHIe
OrpaHMYEHMs Ha BCTYyIUIEHHE B Opak: coryiacke poauTesield, HaualbCTBa, Pa3InYHOE BEPOUCIIOBEJA-
HUe U Jp. BBomwics criemytonmii OpavuHblil Bo3pact: 18 jer mist Myk4yuH u 16 JieT 1S KEeHIIUH.
YcranaBnmBanack cBoOoza pa3Bosia. BHeOpauHble 1eTH ypaBHUBAIUCH B TIpaBax U OOS3aHHOCTSIX C
OpaunbiMu. B Koziekce 3akOHOB 00 akTax rpask[JaHCKOTO COCTOSTHHSI, OpauHOM, CEMEIHOM U OTIeKYH-
CKOM IIpaBe MOSIBUJIMCh CTAThU O Pa3/ieIbHOCTH UIMYLIECTBA CYIIPYTOB, JIMILEHUH POAUTEbCKUX ITPaB
yepes Cy/l U 3alpeTe Ha YChIHOBJIEHHE.

Kopneke 3akoHOB 0 Opake, cembe u oneke PCPCP 6pu1 npunsT B 1927 r., OH nprpaBHUBAT
(bakTHUECcKMii Opak K 3aperucTpupoBaHHOMY, YCTAHABIMBAJ YCIOBUS 1S TPU3HAHUS (DAKTUUECKOTO
Opaka, elMHblii MUHUMAaJIbHBII BO3PACT BCTYyNaoIKMX B Opak (18 sier) u yciaoBus perucrpaiuu Opaka.
Mmy1ecTBO cynpyroB, HAXXKUTOE B Opake, MPU3HABAJIOCh COBMECTHBIM (001uM). Cy/1 oIy duI1 TpaBo
BBIHOCHUTH pellieHHs 00 OTHSTUM JeTell y ponuTesiell 1 nepeaade uX opraHaM OINEeKH U TOTeUrTe b-
CTBa, ObLJIO pa3pelieHo ycbiHOBIeHue. Koneke aeiicreoBai 10 1969 r.
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5. OcHoBHEBIE HaYaJIa ceMENHOr0o 3aK0oHoJaTeJIbcTBa P®

CornacHo CK P®, cembs1, MaTepuHCTBO, OTLIOBCTBO U JETCTBO B Poccuiickoit deepaiiuy Haxo-
ASITCS N0 3aUTOM rocynapceTBa. CemMeiiHOe 3aKOHOIATENILCTBO UCXOAUT U3 HEOOXOIUMOCTU YKper-
JIEHWS] CEMbH, TIOCTPOCHUS CEMEWHBIX OTHOIIIEHUI Ha YyBCTBAaX B3aUMHOW JIIOOBY U YBa)KCHUS, B3a-
VMIMOTIOMOIIM U OTBETCTBEHHOCTH TMEPEJl CEMbEW BCEX €€ YJIEHOB, HEIOIyCTUMOCTH MPOU3BOJIBHOIO
BMeIaTeIbCTBa KOro-a1oo B Jiesia ceMbH, 00ecredeHrst OecrpensiTCTBEHHOrO OCYIIECTBICHHS UJie-
HAMU CEMbU CBOMX MPaB, BO3MOKHOCTH Cy/IeOHOM 3aIlIUTHI 3TUX MPaB.

Cewmeiinbiii konekc PP mpusHaeT TobKO Opak, 3aKJIIOYEHHBIN B OpraHax 3amlycu akTOB Tpak-
JAHCKOTO COCTOsIHUS. PerynmpoBaHue CeMEMHBIX OTHOIIEHUM OCYILECTBIISIETCS B COOTBETCTBUU C
MIPUHIUIIAMU JOOPOBOJIBHOCTU OpavyHOro CO03a MYKUYMHBI U JKEHIIIMHBI, PABEHCTBA MPaB CYIPYroB
B CEMbE, Pa3pelIeHUs] BHYTPUCEMENHBIX BOIIPOCOB MO B3aMMHOMY COIVIACHIO, TPUOPUTETA CEMEN-
HOT'O BOCIIUTAHUS JIeTel, 3a00Thl 00 X OJ1aroCOCTOSIHUM U Pa3BUTHHU, OOeCIeYeHUs] TPUOPUTETHOM
3alUTHI TIPaB ¥ UHTEPECOB HECOBEPIIIEHHOJIETHUX U HETPYAOCIIOCOOHBIX YJICHOB CEMBH.

SanpernanTcs oosie (hOpMbI OrpaHIUUSHHUSI ITPAB IPakIaH PU BCTYIUIECHUU B Opak U B CeMei-
HBIX OTHOILLIEHMSIX MO MPU3HAKAM COLMAIbHOM, pACOBOM, HALIMOHAJILHOM, S3bIKOBOW WJIM PEIUTHO3-
HOW mpuHaanexxHoctu. [IpaBa rpaxiaH B ceMbe MOTYT ObITb OrpaHMYEHbl TOJIBKO Ha OCHOBAaHWUU
(enepabHOro 3aKOHa U TOJIBKO B TOM Mepe, B KAaKOK 9TO HEOOXOAMMO B TIEJISIX 3aIllUThl HPABCTBEH-
HOCTH, 3[0POBbs, ITPAB U 3aKOHHBIX MHTEPECOB JPYIUX WIEHOB CEMbU U MHBIX I'PaXk/IaH.

Nubivu crioBamu, coppemennbiii CK P® 3amuiiaer odiievenoBedyeckre HEHHOCTH U HOPMBI
MOBEJIEHUS1, OCHOBAHHBIE HA TOM, YTO KaXIbII WIEH CEMbH UMEET HEOThEMJIEMbIE JINUHBIE U I'PAXK-
JAHCKHE ITPaBa, HAPYLIEHUE KOTOPBIX HEIOIMYCTUMO KaK CO CTOPOHBI IPYTHUX YJIEHOB CEMbH, TaK U CO
CTOPOHBI BJIACTHBIX CTPYKTYp. Takum 0Opa3zom, KaxJI0oMy WIEHy CEMbU rapaHTUPOBAHA 3alllUTa OT
NOJIOOHBIX HapyIieHui. Koppessims ceMeiHbIX OTHOIIICHUI BOBMOXKHA KaK B pe3yJibTate J0cyaeo-
HOT'O yperyJIMpoBaHUs, Tak U B Xofe cyaeOHoro pasouparenbctBa. Kpome CK P® unTepech ceMbr
samumaet tTakxe ['K PO.
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6. OTHOIIEHUSI, peryJupyemMbie
ceMelHbIM 3aKOHO1aTeJIbCTBOM

CemeliHOe 3aKOHOZATENBLCTBO, corntacHo TekeTy CK, ycraHaB/mMBaeT yciioBUs U MOPAJOK BCTYII-
JeHus B Opak, MpekpalleHusi Opaka M MpPU3HAHUS €ro HeJleVCTBUTEIbHbIM, PEryjlupyeT JIMYHbIE
HEUMYIIIECTBEHHbIE M MMYILECTBEHHbIE OTHOIIEHUS MEXy WIEHaMH CEMbU: CyNpyramu, poguTe-
JISIMM U IETbMU (YCHIHOBUTEJISIMU M YCBIHOBJIEHHBIMM), @ B ClIy4yasix U B Ipejieiax, MpelycCMOTPEH-
HBIX CEMEWHBIM 3aKOHOJATEIbCTBOM, MEK/1y APYTMMH POICTBEHHUKAMM U MHBIMU JIMLIAMH, a TaKKe
ornpezensieT (popMsbl U MOPSJIOK YCTPOMCTBA B CEMBIO JIETel, OCTABIIMXCS 0€3 NONeYeHUs1 poUTENeil.

CK P® opuenrupyerca Ha Koncrurymmio P® u peicrteyer B cornmacumn ¢ Hopmamu 'K P®.
Cpenu ycnoBuii BerymieHust B 6pak CK P® HaspiBaeT orpesiesieHHbIe BO3pACTHbIE I'PAHUIIBI, OTCYT-
CTBHE OJM3KOPOICTBEHHBIX OTHOIICHHMI MM 0(pOPMIIEHHOrO Opaka ¢ JIpyrum JIMIoM. B coBpemeH-
Hoi1 Poccun BeyTcst 1e6aThl 0 BO3MOKHOCTH 3aKJIIOUEHH ST OHOIIONBIX OpaKoB, HO HAa CEroOHSAIITHUN
J€Hb IPOTUB BO3MOKHOCTH 3aKJII0YEHH I TAKOBBIX OPAKOB BBICTYNAET OOJIBIIMHCTBO 3aKOHO/ATENEH.

3nauntenbHasa yacte CK PP nocesieHa perympoBaHUIo UMYILECTBEHHBIX OTHOLIEHUH, KOTO-
pble B Poccun 3HaUMTENBHO YCTIOKHUIMCh U CTAIM TPeOOBaTh 3aKOHOAATEILHOTO YPEryIMpPOBaHHUS.
B CCCP ne ObUIO 3HAYMTEIBHOIO MMYILECTBEHHOI'O PACCIOEHHS, MMOTOMY CIIEHUATbHO OTrOBapH-
BaTh UMYIIIECTBEHHBIE ITPaBa WICHOB CEMbH HE UMeJI0 cMbIcia. CeroqHs, Koryia NOsIBIIMCH OOJbIIHe
COCTOSIHUS M PE3KO BBIPOCJIO YHCIIO UMYILECTBEHHBIX CIIOPOB, TAKOE PETYIMPOBAHUE CTAJIO HACTOS-
TEJIbHON MOTPEOHOCTHIO.

HemanoBaxHbIM sIBJII€TCS TaKXke€ M BOMPOC 3aLUTH JETEH, ONpeAeieHUs] UX B IpPUEMHBbIE
ceMbu. CK P® Ha rocynapcTBEHHOM YPOBHE ONpENEISeT NOPSIOK U YCJIOBUS YCBIHOBJIEHUSA OETEU-
CUPOT, OCOOEHHO €CJI YCHIHOBUTENU SIBJISIOTCS I'pakJaHaMK ApPYyro cTpaHbl. bosbllioe BHUMaHMe
CK P® ynensier Takke U3BATUIO JIeTel U3 HEOJAronoay4HbIX ceMedl M NMPOU3BOIACTBY HaJ HUMHU
orneku. Bornpocamu 3aimuThl pas eTei 3aHuMaeTcst ocodast OTpacib IPABOIPUMEHEHHU 1 — IOBEHAJIb-
Has ocTUIMs. B CBOMX ISCTBUSAX MHCTIEKTOPA, 3AIMIIAIOIIIE IpaBa peOeHKa, Ipesk/ie BCero OMu-
patorcs umeHHO Ha TekcT CK P®.
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7. CocTaBHBIE YaCTH CEMEHHOI'0 3aK0OHO/1aTeJILCTBA

ITockonbKy Bce 3akoHOnaresbHble akThl PP ocHoBanbl Ha Konctutynmn P®, B cootBeTcTBUN
¢ Koncrurynuenn P® cemeliHoe 3aKOHOAATEIbCTBO HAXOAUTCA B COBMECTHOM BefieHMM Poccuiickon
depeparuu u cyobekToB PD. D10 03HAUaAET, UTO HEKOTOPBIE HOPMBI CEMEMHOTIO TpaBa, CJAEAys AyXy
(benepabHOrO 3aKOHOAATENBCTBA, MOTYT HEMHOTO OTJIMYaThCs B cyObekTax PP u cooTBeTcTBOBATH
HOpPMaM 3aKOHOB cyObekToB P®. Hanpumep, Bo3pacT BeTymuieHUs1 B OpayHble OTHOIIEHUS] MOXKET
BapbUPOBATHCSA B PA3JIMYHBIX PETHOHAX.

Camo cemeliHoe 3akoHOHaTesbcTBO PP cocrout u3 CemenHoro koaekca PP u permonass-
HBIX 32aKOHOB, KOTOpPBIE PUHUMAIOT CyOBeKTh Penepanmn. O HaKO 3aKOHBI cyObekToB Poccuiickoi
depnepauny, peryaupymomme ceMenHble OTHOIIEHU HA MECTaX, MOTYT KacaTbCs TOJIBKO BOIIPOCOB,
OTHECEHHBIX K BeJieHHIo cyObekToB Poccuiickoi deneparin camum CemeiriHbIM Kofekcom P®, oo
psia BOIPOCOB, HEMOCPEACTBEHHO HE yperyInpoBaHHbIX HactoammM Konekcom. MIMeHHO mostomy
CIIELMAJIBHO OrOBAapUBAETCS, YTO HOPMBI CEMEMHOIO IpaBa, COAepKalluecs: B 3aKOHaX CyObEKTOB
Poccuiickon ®@enepanyu, J0DKHBI COOTBETCTBOBAaTh CeMenHoMY Koaekcy PO.

Tekcr CK P® cnenmaspHO OroBapvBacT, YTO Ha OCHOBAHMM M BO MCIIOJTHEHME HACTOSILETO
Konekca, npyrux 3akoHoB, yka3oB [Ipe3unenra P® [IpaBurensctBo PO Bnpase npuHUMaTh HOpMa-
TUBHBIE [TPABOBBIE AKThI B CIIy4asiX, HEMOCPEICTBEHHO MTPELYCMOTPEHHBIX JaHHBIM Konekcom, npy-
I'MMU 3aKoHaMH, ykaszamu IIpe3ungenra P®. HoBoBBeeHMs NpuHUMAIOTCA B C1y4asx, korna Hu B CK
P®, Hu B 1pyrux 3aKOHOJATENBHBIX AKTaX HE ITPOMKMCAHbl HOPMBI, KOTOPBIE TEM HE MEHEE MOSIBUIIUCH
B )KU3HU OOIIECTBA, TO €CTh ISl PEryJIsALMHA CEMEMHBIX OTHOILEHUH, CYILECTBYIOIIMX B PEATbHOCTH,
TpedyeTcs IpUANYECKOe 3aKperuieHre, Ja0bl He BO3HUKAJIO 3aKOHOAATENbHOM JIAKYHBl MEXAY CJI0-
’KMBIIMMMUCS OTHOLLIEHUSIMU M CEMEVHBIM 3aKOHOATEILCTBOM. YeM ornepaTUBHEE pearnpyeT 3aKOHO-
JaTeJIbCTBO Ha peasibHble OTHOLIEHHS U ITPOOJIEMBI B CEMbE, TeM Hajie)kHee Oy/IyT 3allMIIeHb TpaBa
YWIEHOB CEMBH.
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8. CeMmentHoe 3aKOHOIATEJLCTBO B CBETE
rpazkJIaHCKOro M Me:KAyHAPOHOI'0 MpaBa

Cemelinpit kogekc PP mponucelBaeT MojIoKEHNE, YTO K UMYIIECTBEHHBIM U JINYHBIM HEUMY-
IIECTBEHHBIM OTHOILIEHUSIM ME3K/ly WIEHAMU CEMbH, HE YPEeryJIMpOBaHHbIM CEMEIHBIM 3aKOHO/IATE b~
CTBOM, MPUMEHSETCS IPaKIAHCKOE 3aKOHOAATENBCTBO MOCTOJIbKY, MIOCKOJIbKY 3TO HE TPOTUBOPEUUT
CYIIECTBY CEMEHBIX OTHOIIEHHIA, TO €CTh Psi] BOITPOCOB, KOTOPBI OOJIbIIE MPUHAUICKHT I'Pask/1aH-
CKOMY IpaBy M noatomy He Obul paccMoTpeH CK P®, nomkeH paccMarpuBaThesl B CBETE Ipask/laH-
CKOro 3aKoHozaTesIbCcTBa (Beayliee Mecto orBeieHo 'K Pd), HO B TO ke BpeMs He BCTynaTh B IPo-
tuBopeune ¢ CK P®.

Tekcr CK P® rnacur, 4To B TOM CiIy4ae, ECJIM OTHOLIEHUS MEX/1y YIeHaAMHU CEMbU HE YPeryJiu-
POBaHbl CEMENHBIM 3aKOHOAATEILCTBOM MJIM COIJIAIIIEHUEM CTOPOH, U MPU OTCYTCTBUM HOPM I'paik-
JAHCKOTO IpaBa, MPsIMO PEryIUPYIOIIMX YKa3aHHbIE OTHOLIEHH S, K TAKUM OTHOLLEHUSIM, €CJIU 3TO He
MIPOTUBOPEYMT X CYIIECTBY, IPUMEHSIOTCS HOPMBI CEMEMHOIO M (MJIM) IPaskIaHCKOT'O MpaBa, pery-
JIMPYIOILME CXOIHbIE OTHOILEHUS (aHAJIOTUs 3aKOHA).

IIpu oTCyTCTBMM TaKMX HOPM IIpaBa M 00A3aHHOCTH YJIEHOB CEMbH ONpPeNesAoTCs UCXOs U3
OOIIMX HaYaJl ¥ MMPUHIIMIIOB CEMEWHOTO MM I'PakJAHCKOTO MpaBa (aHaJIorvs MpaBa), a TaKxkKe MpHH-
LIMIIOB I'YMAHHOCTH, Pa3yMHOCTH U CIPaBeJIMBOCTU. TO €CTh PU paCCMOTPEHUN CUTYALUi, HE Oro-
BopeHHbIX B CK P® npsamo, ncnonb3yercs rpaxaaHcKoe IPaBo, HO C YCJIIOBUEM, YTO HA IEPBOM MECTE
IIPU Pa3pELLIEHUN CUTYALMU JOJDKHBI CTOATh MHTEPECHI CEMBH, 3alllUTa IETCTBA U MaTepuHCTBa. OCo-
ObIM 00pa30M PEryJIMpPYIOTCS CUTYAIMH, TpeOyolye MPUMEHEH!sI HOPM MeXIyHapOAHOrO IpaBa:
ecJIM MeXIyHapoIHbIM AoroBopoM Poccuiickoil Penepaiiuyl yCTaHOBJIEHB! MHBIE TIPaBUJIA, YEM Te,
KOTOpbIE MPeyCMOTPEHbI CEMEIHBIM 3aKOHOATEILCTBOM, TO IPUMEHSIOTCS MTPaBUIIa MEXIyHapOI-
HOT'O JI0rOBOpa.

ITO NPaBUWJIO JEUCTBYET TOJBKO B TOM CIIy4yae, €CJIM €CTh Pa3jIM4ue MEXIY OTEUYECTBEHHBIM
CK un MexayHapoaHeIM 10roeopoM P®. Ecim B Tecte MeXIyHapOAHOrO JOroBOpa TakoBas HOpMa
He oroeopeHa, To npuMmeHsercsa CK P®. OredyecTBeHHOE ceMEMHOE NIPABO Ha CETONHSAILIHEM 3Talle
Pa3BUTHSA BKJIIOYMIIO MHOTHE ITPU3HAHHBIE MEX JyHApPOIHbIE HOPMBI, U BCE BPEMsI ITPOUCXOAUT CONH-
JkeHue cemeitHoro npasa P® u cemeitHoro rnpasa BeyIuX MUPOBBIX AEPXKaB.
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9. OcymiecTBJIeHNE U 3AIIIMTA CeMENHbIX MpPaB

CornacHo Tekcry CK P®, rpaxnaHe no cBOEMy YCMOTPEHUIO PACIOPSKAOTCSA MPUHALJIEKA-
MU UM IIpaBaMH, BBITEKAIOIIMMU U3 CEMEMHBIX OTHOLIEHUI (CEMEHBIMU IIPaBaMu), B TOM YHCIIE
IIPaBOM Ha 3allIUTy 3TUX IIpaB, €CJIM MHOE HE YCTaHOBJIEHO AaHHBIM Kogekcom. Ocyiuectsienue wie-
HAMH CEeMbH CBOMX IpaB M WCIOJHEHHE MMM CBOMX OOS3aHHOCTEW He JOJUKHBI HAapylIaTh NpaBa,
CBOOOJIBI M 3aKOHHBIE MHTEPECH IPYTMX WIEHOB CEMbH M MHBIX TpaxkaaH. Ecim ymemisiorest npaBa
MOOOro 4ieHa ceMbH BHE 3aBHCHMOCTH OT €ro BO3pacTa, 3aKOH BCTAeT Ha ero 3aimry. B 1o xe
BpeMmsa CK P® HanomuHaeT, 4To ceMenHbIe ITPaBa OXPaHAIOTCS 3aKOHOM, 3a UCKJIIOYEHUEM CIIy4aeB,
€CJIM OHUM OCYUIIECTBJIAIOTCS B IPOTUBOPEYMH C Ha3HAYEHUEM 3THX 1paB. CriopHbIe BOIIPOCHL, Tpedy-
IOLIMe YperyJupoBaHKs 3aKOHOJATEIbCTBOM, Yallle BCETO pacCMaTpUBAIOTCA B CYJeOHOM NOpsIKE,
MIOCKOJIbKY B OOJIACTH CEMENHBIX OTHOLIEHWH OYeHb CJIOKHO JOCTHYb MOTI0OOOBHOTO pa3perieHus
KOH(PJIMKTA.

3ammra ceMEUHBIX ITPAaB OCYILLECTBIIAETCA CyAOM I10 NpaBUJIaM I'PaXJAHCKOTO CyIONPOU3BOI-
CTBa, a B Cllydasx, npeaycMoTpeHHbIX CeMenHbIM KogekcoM P®, rocynapcTBeHHBIMM OpraHamu, B
TOM YHCJIE OPraHaMH OINIEKH U MONIEUUTENIbCTBA, IPHUYEM TaKasl 3alUTa CEMEHHBIX IIPaB OCYIIECTBIIS-
eTcsi Croco0amMu, MpelycCMOTPEHHBIMI COOTBETCTBYIOIIMMU CTaThssMH HacTosiiero Kozpekca. Oco6o
CTOUT OTMETUTb, UTO Ha TPEOOBAHN 1, BHITEKAIOLIME U3 CEMENHBIX OTHOLLIEHUI, HE PaclpoCTpaHsIeTCs
MCKOBasl IaBHOCTh 32 UCKJIIOYEHUEM CITy4YaeB, KOrja CPOK IS 3alUThl HAPYILIEHHOT'O IpaBa yCTaHOB-
sieH CeMeliHBIM KonekcoM P®.

ITpu npuMeHeHnr HOpM, YCTaHABJIMBAIOLIUX UCKOBYIO JABHOCTD, CYJ] PyKOBOACTBYETCS MpaBU-
gamu cT. 198-200 u 202-205 I'paxnanckoro kogekca P®: cr. 198 (HepelcTBuTenbHOCTD coranie-
HUS 00 U3MEHEHUH CPOKOB MCKOBOM AaBHOCTH), cT. 199 (IIprMeHeHre UCKOBO# naBHOCTH), cT. 200
(Hauano tedyenus cpoka uckoBou naBHoOCTH), cT. 202 (IIpuocraHoBieHMe cpoKa TeYEHUS UCKOBON
naBHoOcTH), cT. 203 (IlepepbIB cpoka TeueHus1 UCKOBOW IaBHOCTH), cT. 204 (TeueHne cpoka UCKOBOU
JaBHOCTH B ClIy4yae OCTaBJIeHUs UcKa 6e3 paccMoTpenus), cT. 205 (BoccraHoBiieHre Cpoka MCKOBOM
JAaBHOCTH).
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10. ITopsaaok 3akJ/0ueHus1 Opaka

Teker CK P® rnacut, uyto Opak 3aK/I04aeTcsi TOINbKO B OPraHax 3alvcH aKTOB IPakJIaHCKOTO
COCTOSIHUSI, a TIpaBa M OOSI3aHHOCTH CYIPYTOB BOZHHMKAIOT CO JIHSI TOCYIAPCTBEHHOW PErucTparyu
3aKJII0ueHHs1 Opaka B OpraHax 3alicy aKTOB I'PakAaHCKOro coctosiHus. COKUTENbCTBO 6e3 opopM-
nenus otHoreHuid B 3AI'Ce OpakoM He npusHaetcsl. bpak 3akiodyaercst ¢ 00s13aTeIbHbIM BHITIOJTHE-
HUEM OIpeAeIeHHOro MOPsIIKA IEHCTBUIA: B IMYHOM MPUCYTCTBUM JIMI, BCTYMAIOIIMX B Opak, U MO
WCTEUEHUH Mecslia CO JIHS MOJauyu MU 3asiBIEHHS B OPraHbl 3alMCH aKTOB I'PaKJAaHCKOTO COCTOSI-
HUs1. 3a04HOE 3aKJII0ueHre Opaka Wi 3aKkjIoueHre Opaka yepe3 mpeAcTaBuTesl 3aKOHOAATe IbCTBOM
3arpemieHo.

Ho mecstunbIil CpoK OXUAaHUs, KOTOPBIA JaeTcsl JJisi BOZMOXKHOCTH MEPEeCMOTPETh CKOPOMa-
JIUTENILHOE PEelleHUe, MOKET ObITh COKPAILIEH: MPU HAIMYUY YBKUTEIbHBIX MPUYMH OpraH 3aIucu
aKTOB I'PaXAAHCKOTO COCTOSIHUSI 10 MECTY T'OCYAAPCTBEHHOM PErucTpalyy 3aKkJIioueHnst Opaka MOxXeT
pa3pemmTh 3aKIoueHre Opaka JIo UCTeUeHUs Mecsla, B HeKoTopbix cinydasx 3AI'C moxer yBenu-
YHTh ITOT CPOK, HO He OoJiee YeM Ha MeCsIll, a TPU HATUMIUHU 0COOBIX 00CTOSATEIIBCTB (OepeMEHHOCTH,
pOXIeHHs] peOeHKA, HEMIOCPEICTBEHHOW YIPO3bI KM3HU OJTHOM U3 CTOPOH U JIPYTHX OCOOBIX 0OCTOSI-
TEJIbCTB) OpaKk MOXKET ObITh 3aKJII0YEH B JICHb ITOJA4X 3asIBJICHUS.

Cama rocynapcTBeHHasi perHCTpalvsl 3aKI0ueHs] Opaka MPOU3BOIUTCS CTPOTO B TOPSIKE,
YCTAHOBJICHHOM [ISI TOCYIaPCTBEHHON PErvCTpallii aKTOB TPakKJAHCKOTO COCTOSIHUsA. PaGOTHHKM
3AI'C He uMeIOT MMpaBa OTKa3aTh B pervcTpalu Opaka, ecid HeBecTa M KEHMX JeWCTBOBAIU
COIVIACHO 3aKOHY, B CIIydae OTKa3a OpraHa 3alycH aKTOB I'PaKIAHCKOTO COCTOSTHHMS B PErUCTpaluy
Opaka 3TOT OTKa3 MOXET ObITh 00XKAJIOBaH B CY/ JIMIIAMU, KEJIAIIUMH BCTYITUTh B Opak (WM ke
OIIHUM M3 HUX).

Jlo1s1 3aKmoueHust Opaka HeOOXOIMMO COOITIOIEHHE IBYX BaXKHEUIIIUX YCIIOBUI — B3aMHOE 100~
POBOJIHOE COTJIacke MYXKYMHBI U KSHIIIMHBI, BCTYMAIOIIUX B Opak, M JOCTHXEHUE UMH OpavyHOro
BO3pacrta. bpak He MOKeT ObITh 3aKJTIOUEH MPH HAJTMYMK OOCTOSITENILCTB, YKa3aHHBIX B CT. 14 Cemeit-
HOro kojiekca P®, koTopble cuMTaioTcs MpensiTCTBUEM sl BCTYIUIEHUSI B Opak (Hayinuue OMU3KOpo-
CTBEHHBIX OTHOIIEHUH, HeAEeCIIOCOOHOCTH U3-3a MCUXMYECKON O0JIe3HU, HEPACTOPTHYTOro Opaka ¢
JOPYTUM JIULIOM).
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11. Bo3pacTHble orpaHuYeHusi 1 00CTOSATEIbCTBA,
NPensTCTBYIOIINE BCTYILIEHHIO B OpaK

Cornacno CemeitHomy konekcy P® OpauHblii Bo3pacT ycraHaBiuBaercs B 18 seT, To ecTb
HACTYNaeT C HACTYIJIEHHMEM COBEPLIEHHOJIETHS, KOrJja BYEPAIHUI OIPOCTOK OOpETaeT JIMUHbIE U
rpak/1laHcKue npasa B nosHoM o0beme. OgHako CK P® oroBapuBaert, 4To Npu HAJTMUUK YBAKUTEIb-
HBIX IPUYMH OpraHbl MECTHOTO CaMOYIIPABJIEHUS 110 MECTY KUTEJIbCTBA JIULL, JKEJIAIOMIMX BCTYIUTh B
Opak, BIpaBe 10 MPochOe JAHHBIX JIML] Pa3pelIiTh BCTYIUTh B Opak JMLaM, JOCTUT MM Bo3pacTta 16
net. [Topsinok ¥ yCJIoBHsl, TIPU HAIMYMK KOTOPBIX BCTYIUIEHHE B OPaK B BUJE MCKIIOYEHHS C yUETOM
0COOBbIX 0OCTOATENBCTB MOXKET OBITh Pa3peLIeHO O JOCTHKEeHUs Bo3pacTa 16 jiet, MoryT ObITh ycTa-
HOBJIEHbI 3aKOHaMM cyObekToB Poccuiickoil Penepanyy. bpaunslil Bo3pacT yailie BCEro CHUXKaeTcs
B I0)KHBIX PETMOHAX CTPaHbl. DTO CBA3AHO ¢ 00JIee paHHUM I10JIOBBIM CO3PEBAHHEM.

Mexny HekotopeiMu Jmnamu Opaku cornacHo CK P® zanpemienst. CK 3anpewaem opaxu
MedHcly: TULIAMU, U3 KOTOPHIX XOTs Obl OIHO JILO YX€ COCTOMT B JPYrOM 3apericTpUpOBaHHOM
Opake; OMM3KMMHM POACTBEHHUKAMH (POICTBEHHMKAMM MO NPSMOM BOCXOASIIEN M HUCXOAAIICH
JMHAM (POMTENSIMU U IETbMU, JE/IYIIKOW, 6a0yIIKOH 1 BHYKaMH ), TIOJTHOPOJHBIMH M HETIOMTHOPO/I-
HBIMU (MMEIOIIMMH OOLIMX OTLA UM MaTh) OpaThsIMU U CECTPAMM); YCBIHOBUTEJISIMU U YCHIHOBJICH-
HBIMU; JIMLAMU, U3 KOTOPBIX XOT$I OBl O/IHO JIMLIO MTPU3HAHO CYI0M HEJIeeCIOCOOHBIM BCJIEACTBUE TICHU-
XUYECKOTI'O pacCTpoICTBaA.

[pensiTcTBEEM 711 BCTYIUIGHUsI B Opak HE MOTYT OBbITh pe3yJIbTaThl MEIUIMHCKOTO OCBHU/IE-
TEJIbCTBOBAHUS1, KOTOPOE MOKET POBOAUTHLCS YUPEKISHUAMH IOCyIapCTBEHHOW U MyHHULIMIIAIbHOM
CHUCTEMBI 3]IPaBOOX PAHEHU 1 110 MECTY >KUTEJILCTBA OECIIIIATHO U TOJILKO C COITIACH S JIULI, BCTYNAIOIINX
B Opak. Kpome Toro, 1o 3akoHy pe3y/bTaTsl 00CaeI0BaHuU JIUIA, BCTYMAIOIIETro B OpaK, COCTABISIOT
MEJUIMHCKYIO TailHy ¥ MOTYT OBITh COOOIIEHBI JIMITY, C KOTOPHIM OHO HaMEpEeHO 3aKJIOUHTh Opak,
TOJIBKO C COIVIacHsl JIMIIA, Mpomieero oocneaopanre. OqHAKO €ClM OJHO M3 JIMII, BCTYNAOIIHUX B
Opak, CKpbUIO OT JPYroro JiMia Halu4yue BeHepudeckor 6one3nu i BUY-undekuun, nocnenHee
BIIpaBe 0OpPAaTHUTHCS B CYJ] C TPEOOBAHKMEM O MTPU3HAHUM OpaKa HeleCTBUTEIIbHBIM.
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12. ITpekpameHnue Opaka

CornacHo CemeiiHoMy Komekcy P® Opak MoxeT ObITh NpekparieH: 1) BCIencTBHE CMEpTH
WM BCJIE/ICTBHE OOBSIBICHUS CYIOM OIHOTO M3 CYNPYIOB YMEPLIMM; 2) IyTeM €ro pacTOpKEeHHs
IO 3as1BJIEHUIO OJHOTO WJIM OOOMX CYNPYIOB, a TaKKe IO 3asIBJECHUIO ONEKyHa CYyIpyra, MpU3HaH-
HOT'O Cy/IOM HeZleecriocOOHbIM. B To ke BpeMsl 3aKOHOJATeIbCTBO BBOAUT OIPAHUUEHU S PACTOPKEHHU S
Opaka MCKJIIOYUTENNBHO /151 Myk4rH. My He nMeeT rpaBa 0e3 cornacus keHbl BO30YKIaTh Jejo0 O
pacTopxeHur Opaka BO BpeMsi OepeMEeHHOCTH KEeHbI U B TeUeHHe rofa Nocje poxaeHus pedeHka. B
city4ae 000I0JHOTO COIJIacHs pacTopxkeHHue Opaka MPOU3BOAUTCS B OpraHax 3alvcy aKTOB I'pask/1aH-
CKOI'O COCTOsIHUS, a B CIy4dasiX, KOrJja corlacus JOCTHUb HEBO3MOXKHO, B CyA€OHOM MOPSAKE.

bpax pacmopzaemcs é opeane 3AI'C:

1) mpy B3aMMHOM COIJIACHH Ha pacTopKeHHe Opaka CynpyroB, He UMEIOIIMX OOIIMX HeCcOBep-
IIIEHHOJIETHUX JETel;

2) 1o 3asBJIEHHUIO OJHOTO U3 CYNPYTOB HE3aBHCHMO OT HAJIWYMsl y CYIPYroB OOIIMX HECOBep-
IICHHOJIETHUX AETEeH, ecu Ipyrod CyIpyr: MPHU3HAH CyAOM OE3BECTHO OTCYTCTBYIOLIMM; IPU3HAH
CYZIOM HeZIeeclIOCOOHBIM; OCYXJEH 3a COBEpIICHHE MPECTYIUIeHUsI K JIMIIEHUIO CBOOOIBI Ha CPOK
CBBILIIE TPEX JIET.

Pacrop:xenue Opaka U BblJauya CBUIETENILCTBA O PACTOPKEHUH Opaka MPOM3BOIATCS OPraHOM
3aIMCH AKTOB I'PAXAAHCKOI0 COCTOSIHUS 1O UCTEUEHUU MECSIIA CO JHA M0/1auu 3asBJIEHUSI O PacTop-
keHuu Opaka. ['ocygapcTBeHHas peructpanus pactopxkeHus: Opaka IpOU3BOIUTCS OPraHOM 3alMCH
aKTOB TPaXJAHCKOTO COCTOSIHUSI B MOPSJKE, YCTAaHOBJIEHHOM /Il TOCYAAPCTBEHHON PErucTpanyu
aKTOB I'pakJJaHCKOro coctostHusA. Criopbl 0 paszzese oOIero MMyIiecTBa CyrpyroB, BeIILUIATE CPEJICTB
Ha cofiepkKaHue HYXJAIOIIErocsi HeTPyI0CIIOCOOHOTO CYNpyTa, a TakKe CHOPHI O JIETSIX, BOZHUKAIO-
IIMe MEK/1y CyIpyraMu, OIMH U3 KOTOPbIX MPU3HAH CYJOM HEAEECIIOCOOHBIM MM OCYXK/IEH 3a COBEp-
IIEHUE TPECTYTUICHUS K JINIIIEHUIO CBOOO/BI HA CPOK CBBIIIIE TPEX JIET, PACCMATPHUBAIOTCS B CYJEOHOM
MOPSJIKE HE3aBUCUMO OT PACTOP:KEHHs Opaka B OpraHax 3aIlliMCy aKTOB I'PakJAaHCKOTO COCTOSIHUS.

Bpak, pacropraemslii B OpraHax 3amcy akTOB I'PaJaHCKOTO COCTOSIHUSA, NMPEKpPAIlaeTcs co
JHSI TOCYJapCTBEHHOW PErMCTpallii PacTOp;KeHUs Opaka B KHUI'e periMcTpaliy akTOB I'PakIaHCKOTO
COCTOSIHUSI, a TIPH PACTOPKEHUH Opaka B Cy/ie — CO JHSI BCTYIUICHHSI PEIIeHHs Cy/la B 3aKOHHYIO CHITY.
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13. PacTop:keHue Opaka B cyae0OHOM MOPSIAKe

Pacroprkenrie Opaka MPOU3BOAUTCS B CyIeOHOM TMOPSIKE MPU HAJMYMK y CYIPYrOB OOIIMX
HECOBCPUICHHOJICTHUX IICTCfI WJIK TIpU OTCYTCTBUM COIVIACHA OOHOIO U3 CYIIPYTI'OB HA PACTOPKECHUC
6pa1<a, a TaKKeE B CJIy4adX, €CJIn OOUH U3 CyIIPYyroB, HECMOTPA Ha OTCYTCTBHUEC y HECTO BOSp&)I(CHI/IfI,
YKJIOHACTCA OT paCTOPKEHUSA 6pa1<a B OPraHe 3allMCHA AKTOB I'PAKIAHCKOI'O COCTOSAHU A (OT Ka3bIBACTC
1oJaThb 3aABJICHUE, HE KEIIAECT ABUTHCA OJIA FOCYILapCTBCHHOIL/i pEruCTpali paCTOp:KEHUSA 6pa1<a nu
Jip.).

PaCTOp)KCHI/Ie 6pa1<a B Cy,Ile6HOM NOpAAKE MPOU3BOIUTCH, €CJIIN CYAOM YCTAHOBJICHO, YTO OaJIb-
HEeHIlasga COBMeCTHaAS KU3Hb CYIIPYI'OB U COXpAaHCHHUE CEMbHU HEBO3MOKHBI.
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A. B. CemenoBa. «Cemeiinoe mipaBo. [lImapramkm»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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