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JlaHHasI KHUTA SBJISIETCS] OMHOM M3 HEMHOTUX TOMBITOK 3alIUTUTH TPOECCHOHATBHBIX aJBO-
KaTOB OT HEBEPHOTO TOJIKOBAHUS HA3HAUEHWSI MHCTUTYTA 3aIUTHL.

Mo cyTr 5Ta KHUra — KCMIOBE/Ib A[JBOKATA, TIOCBITUBIIETO BCIO CBOIO KHM3Hb 3aIUTE CJTA0bIX WIN
3a0JTyAMBIINXCS] B COBEPILEHUH 371.

ABTOp MPUXOIUT K TIPABUIIFHOMY BBIBOJLY, UTO B CHUIBHOM IOCYJapCTBE JOJIKHA OBITh CUJThHAS
anBokarypa. Tawm, rie Koppymiiusi, OI0poKpaTus U Oe33aKOHUE aIBOKATHI CTAHOBSATCS JIMIITHUMU, UX
MPOCTO HE BUIAT, OHU TIOMEXa TeM, KOMY OHH CTOSIT IOTIEpeK ropJa.

Knura cioprast. Oco6eHHO OT JIIoOUTENeH MOKPUTUKOBATE. Bosibilie KHUTY OYIyT KpUTUKOBATh
Te, KTO HaXHBaeTcs Ha cnaboil agBokarype. Be3ycoBHO, eCTh YacTHBIE BBIBOIBI, HO aBTOpP CIIpa-
BE/IJIMBO JIeJIaeT 3aKJII0UeHHUs, YTO afBokarypa Poccru Tpebyer repemMeH co CTOPOHBI TOCYAapCTBa.
MHCTUTYT aIBOKATyphI HE SIBJISIETCS MPIJIOKEHUEM K CY/y, a TIO CYTH ero COCTaBHasl 4acthb. bes rpa-
MOTHBIX a/IBOKATOB HE MOXET ObITh CIIPABEJIUBOTO CY/IA.
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Koneunas 11es1s aBTOpa — caenarh mpodeccrio aJBoKaTa B OOIIECTBE — MPECTUKHEE, YTOOBI
a/IBOKATOB TOCYIapCTBO BUJIEIO M CIIBIIIANO, 32 paclIMpeHHe TpaB aJBOKATYpPbl, HaJJICKAIIyiO
3alUTY TOCYAAPCTBOM U YBEJIMUEHHUE COLIMATILHOTO cTaTyca 3Tou npodeccuu. [ToqHumas aaBokaton
C KOJIEH, TOCYy/1IapCTBO MOJAHMMAET BeCh HAPOJ 1 €ro IpaBa Ha 3aimuTy jJudHoctu. Koraa nosisisiiorcst
KOHTYPbI MOJIEJTM HOBOW 9KOHOMMKH, BCE€ TIOHUMAIOT, YTO CTapble MOPSIKU B SKOHOMUKHU MPUBEAYT B
TYNUK. A 1JIs1 HOBOWM SKOHOMUKH HYKHBI JIDyTUE YCTIOBUS, Apyrasi cCUCTeMa 0OeCIieueHHs TIPaBoOIIo-
pAaKa, ¥ Ipyrue Cyl, MPOoKypaTrypa u KOHeUHO Apyrasi aJBoKarypa.

Porns anBokaTa M13HAYAILHO MOYTEHHA, [TOTOMY UTO HE KaXKIbli HAJET B ceOe MYKECTBO B IPOM
MPEeCTYMHHUKE UCKATh YeJIOBEUYECKUI 00pa3 U B3bIBATh K MUJIOCTU M COCTPAJAHUIO K HECUACTHOMY.

Kakoe Obl KyTKOE MpECTyIJICHHUE He COBEPIIINI YeJIOBEK, a/IBOKAT He MMEeT MpaBa CMOTPETh Ha
HEro Kak Ha HeUTO OMEP3UTEIbHOE U 3JIOBPEAHOE, C OTBPAIIICHUEM U MIPE3PEHUEM K HEMY. AJJBOKAT
JOJKEH HAUTU B IMYHOCTUA MAJIEHbKUI M YMCTBIN YTOJIOK JAYIIM YEJIOBEUECKOM, 32 HErO YXBaTUTHCS,
MPEeBPATHB 3Ty YaCTUUKY B MOIITHOE OpYyXHUe 3auThl. HeT Takoro yenoBeka, y KOTOporo Obl He ObLIO
9TOI CHACUTEJILHON COJIOMUHKHU.

UYesoBek He pokaaeTcs MPEeCTYIMHUKOM, ero JeiaeT TakKuM cpefia OOUTaHUs U [Isl HEero Beerja
€CTb MeCTO K cCHUCXOkAeHu10. Kak ropopui @. M. JIocToeBCKui «. ...eCTh TOJIBKO MOJIOE YCTPOUCTBO
Cpenibl, a MPECTYIUIEHUI HET BOBCE».

[TpuBeneHHbIE B KHUTE€ MBICIM JJOJKHBI TIOMTH Ha TIOJIb3y MOJIOABIM a/IBOKATAM.

[Tpesunent aaBokarckoit najiarsl r. CeBacTonosns

10. Mapuyx
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Om asmopa

OTa KHATa UMEEeT pa3/ipakUTesIbHble CBOMCTBA U1 TeX, KTO He JIIOOUT IPaBay, KTO-TO MOKET
«3aKMIIETh», BbIpaXkkasi CBOE HEYIOBOJILCTBHME aBTOPY, HO a[JBOKATCKasl MpaBJa BCEraa MpoJaBIMBa-
Jach ¢ OOJIBIIMM TPYIOM, [TOITOMY YMUTATh €€ PEKOMEHJOBAHO OOJIbLIEN YaCThIO aJBOKATaM U CTY-
aeHTaM opuandeckux BY3oB. Penko, koraa agBokatoM MEUTaloT CTaTh C JETCTBA, KaK MOPSAKOM WA
JIETUYUKOM.

JInuHo 4 nonan B agBokarypy ciryyaiHo. I1o okoHyanuu mkonsl, B 1971 rogy, Kak HOpMasib-
HBII MallaH, KOHEYHO Ipe3us ObITh KallMTaHOM U yexall B JIGHMHrpaja moctynath B MOPEXOIKY Ha
mTypMaHa JayibHero riaBanust. Konkypc Osut xkyTkuid. Yenosek 15 Ha mecto. Brieatienue Obuio
Takoe, 4to Bcst Oe3ormoBipHa co Bcero CCCP chexasach Ha XayisiBHYIO poMaHTuKy. C 17 et s
o0yyJaJsicss MOPCKMM HaBBbIKaM OCBamBasl Mpodeccrio mrypMana B [IuTepckoM MOPCKOM KOJUIEIKE.
[TomHIO IepBYI0 MOPCKYIO MPAKTUKY, IJie HAC YUYWIU MAapyCHOMY J€Ny, Bs3aTb MOPCKUE Y3JIbl U JIp.
W3 Purn Ha yueOHOM cyaHe «I'pucd» Mbl nu k PapepckuM OCTpoBaM M XOAWIM TajicaMH Tyda —
ciofia B/IOJIb OCTpoBOB. Llenb peiicoBoro 3amaHus 1J1s Hac OblIa 3aceKkpedeHa. Bo BcskoM cimydae
He 3HaJIM KypcaHThl. Ha MajileHpKOM cya€HyIIKe /paHblile CpeaHUil pbIOOJIOBHBIN Tpaysiep MOPO3U-
tenbHbI — CPTM/ pasmectunocs oyt 30 kypcantoB. D1o 061 1972 ron. [IpudpexHble cTpaHbl-
Oyp’KyHHBI HAC BOCIIPUHMMAJIHY 3a IIIMHOHOB-pa3BeJuuKoB. [1o necats pa3 Ha JieHb Aenanud oOneThl
BOEHHBIMU CaMOJIETaMH HAILETO JPSXJIOrO CYJEHBIIIKA, 4yTh HE KacasiCh KJIOTHKA KPbUIbSMHU. A Mbl
ropaple 1, HenoOeIMMble, 1 OYeHb TOJIOJHBIE C HEIOYMEHHEM X paccMaTpyBaIIH C alyObl. Yero um
Hajgo? ['ononHbIe, MOTOMY YTO y HAcC BBIILIA U3 CTPOS] MOPO3WJIbHAS KaMepa U MPUIIUIOCh BCE MSCO-
MOJIOYHBIE TIPOIYKTHI BRIOPOCUTD 3a O0pT. KyIianu Kamiky Ha pacTUTEIbHOM Maciie, JJOBUIIN PhIOKY
c 6opra. Utak 2 mecsma. Ho npodeccuio mopsika st cpasy

HE paccMaTpvBajl KaK MNOXU3HEHHYIO, TOJBKO JUISl TMOAJEPKAaHMS IITAHOB, JJIs CTapra.
[Tostomy, yxe mocie OKOHYaHUsI MOPEXOJKH CTall MOCTYNaTh Ha lopuandeckuil. [logan qoKyMeHTbI
B Jlenunrpaackuii Yausepcuter. Ho MeHs1 oTIIMIIM IO MECTy pernoHa nponucku — KpacHonapekuii
Kpaid. A xajb. bpula BOBMOXKHOCTh YYUTCSI B OJHO BpPEMs C HAIIMM IPE3U/ICHTOM — MOXET OBITh
MOIPYKIIIMCh C HUM, ObLT OB yMHEe U He Toles Obl B anBokathl. B KpacHonmape Ha opdak crpemu-
JIMCh TIOCTYNIHUTH asieKo He OeHble moan. KaBkas psagoM. Beito He mpocto. Criacim 06cTosTebCTBa
Y HACTOMYMBOCTb. Mosl MaTh Jja’e He Mperosaraia, 4ro s MOTy Tak «BbICOKO» MOIHAThesA. Korga
MOYTAJILOH MPHHEC TeJIErpamMMy JIOMOM O MOEM 3aYMCIIEHUH CHavyalla OT MOJTHOW HEOXKUIAHHOCTU Y
OKOJIMLIBI 3aIl/IaKaJla Mama, 3aTeM IJIs/is Ha ee, 3aIulakajia oyTanboH. Tak v CTOsIM BABOEM B CJIe3aX,
Kak rociie noxopoHku. [lociie okoHUaHMs YHUBepa, pelni CTaTh aJBOKATOM.

1983-11 ron. KoOMMyHUCTHYECKMI PEXUM NOTUXOHBKY PACKaYMBaJIO, HO KOMMYHMCTBI IIPOJOJI-
KaJM JepkaTh Kaapsl B CBOMX pyKax. [lonmacts B agBOKaTypy ObUIO KpailHEe CJIOKHO, IPUMEPHO TaK
KakK nomnacts padoTarh U3 JABOPHMKA Cpa3y B JupekTopa. beita kBota. CBOOOAHBIX MECT He ObLIO.
Bormpoc perasics B ropogckoM komurere naptuu U B [Ipesnanyme Kpsivckoii Kosuternn agBokaros.
Vittu paboTtaTh B MIJIMIIMIO CJEAAKOM, B CyIl WIIM B IIPOKYpPaTypy ObLIO MPOIIE, HO TaK Kak B MOEH
ceMbe, I7Ie 51 BBIpOC ObLIO 5 AeTeil, oiMH U3 OpaTheB ObLIT HEOAHOKPATHO CYIMMBIM, TO 5T TIOHUMAJT, YTO
B 9TUX CTPYKTypax pabOTaiOT «HEXOPOIIKe» JIOIU U MHE XOTeJIOCh ClipaBesIuBOCTH. «HyxkHo monei
XajeTb, TyMal f, T. K. IPECTYITHUKOM YE€JIOBEK YacTO CTAHOBWJICS B TO BPEMsI IIPOCTO C TONOAYXH.

OcraBanace agsokarypa. Korga s npuinesn HaHUMaTbCs B aIBOKAThl K BHICOKOMY HayajibCTBY
B Cumdeponosne, To, He CMOTPsI Ha MOY XOPOILIME PEKOMEHAALIMH U XapAKTEPUCTUKH, MHE SICHO J1aJIN
MIOHATb, YTO NEPCHEKTUB y MeHs HeT. Ha Molo npockOy gath MHE XOTb OfIMH IaHc. OTBET — Mbl T
BO3bMEM TOJIBKO B TOM CJIy4ae €C/lv B I0pUIMYECKON KOHCY/IbTAllU

larapunckoro paiiona B CeBacrornorie, rje s KUBY, KTO — HIOyb ympeT. CKa3zaHo ObLJIO TO JI B
HLIyTKY, TO JI1 Bcepbe3. Bo BCsAKoM cityyae 51 BocripuHsii1 nH(opmaiuio Bcepbe3. 1 koraa s ciaydaitHo
y3HaJl, 4yTo ymep ajaBokar T., To HemeasieHHO Obl1 Ha rnopore B Kpeivmckom IIpesunanyme kosuteruu
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aJIBOKATOB C UJIMOTCKOW YJbIOKOW Ha ymie «YMep T., 1 B cMepTH He BUHOBAT, MBITAJICS s TIOIIY-
TUTh. BBl 0Oemmanu. . .» nepast Mmost ppasa. [Ipencenarens [Ipesuamyma KpbIMCKO# KOJUIEruu aiBo-
kaToB CHHraeBCKUI clieal HeOe3pa3InuHbIi BU K yMepiieMy. « TOIbKO He HaJI0 yIbIOaThCs B TAKUX
CIyJasix, BCE e UYeJIOBEK yMep M XOPOIIMi ObUT afBoKaT». Kopoue 3a4ncimim, XoTs U yCTpOuIn
sk3ameH. Ho sKk3amMeH cilbHO OTyasicst ot TenepenHero. CeroaHsi NpeIbsBIsIOTCS] OYeHb KECTKUE
TpeOOBaHMS K MPETEHICHTaM B aBOKaTypy — oguH u3 100 BOMpOCOB He Coasl U Bce MPOIIai MpH-
xomu yepe3 roa. B Coerckom coro3e, Koraa s IpuIlie]] HAHUMATbCs 4IBOKAaTOM, MHE 3aJJaJl BCETO
nsa Boripoca: Bel wien KITCC u kakasi roCTONUIMHA PU PaCcTOP:KeHUH Opaka, Ha TIepBbIid BOITPOC
OTBETHUJI YTBEPIUTEIBHO, BTOPOTO 51 HE 3HAJ MU MEHsI IIPUHSUTH, T. €. s He OTBeTHJT Ha 50 IpOLIEHTOB
BOIPOCOB M HUYETO Bee Npolwio. B 29 siet s cHoBa MOJIO/10¥ CHIELIMANIUCT, HO YK€ a/IBOKAT. DTO Aaxke
XOPOIIIO, YTO B IOPUCTIPYACHIIUIO s TIPUIIIEN 9yTh — YyTh 3PEJIBIM YEJTOBEKOM.

[Mouemy s BBIOpa mpoeccuio agBokarta? HaBepHO M0 MUPOOIIYIIEHHUIO, MK €CJT MOKHO TaK
CKas3arh MO BOCITUTAHMIO, BOZMOXHO T10 CKJI/ly XapaKTepa, MOTOMY YTO KaK TAKOBOTO BOCIMTAHUS
He Obuto. BocnuthiBasia ynuna. OTtiia He ObUIO ¢ 4-X JIeT, a MaTh 51 He BUIEN LIEJIbIH JIeHb, T. K. OHa
Obl1a Ha padoTe, YTOOBI KaK-TO MPOKOPMUTD 5 neteid. Bo BesikoM cityyae npu BbiOope mpodeccru
MIMEJIO MECTO COCTPaZaHMe K JIIOAISIM, OOOCTPEHHOE YyBCTBO CIIPABEJIMBOCTH U CIIOCOOHOCTb COIIe-
pexkuBaHus1. MHe 10 CHX TOp KaJIKO BCe XKUBOE. f cracaio oc u Imyet, Cry4aitHO OKa3aBIIMXCS B MOEH
TapeJIke C CYIOM, TIOMOTal0 BHIKAPAOKAThCSI M3 PAKOBUHBI MayKaM. 3alllUTHUK OH Be3/Ie 3aIlUTHUK.
Kak-to Tak. Cy’kuTh B JEUCTBYIOIIEN apMUM aJBOKAaTCKOIO KOpITyca MOHPABUJIOCH, sI HACTOJIBKO
YBJIEKCSI, KaK HE 3aMeTHIT

JIeTKo Tipodexasiime 37 JieT /5KeHWICS ABaX]Ibl, BTOpoi pa3 Ha Pemmujie/ ¥ MOTyIHII 3a 3TO
YBEPEHHOCTh HAIMcaTh O CBOMX OIIYIIEHUSIX B 3TOH mpodeccur. Yacto ooseBaeT MbICIb, MOKET
3aKOHYMTH ¢ afiBOKaTypo? Takoii Hanpsr ObiBaeT. TONBKO MOAXOOMIIB K CyAy U y&Ke JaBjeHue Mo/-
HUMaertcst Ha 20 eauHMIL, a ere padoTaTh Hano. MIHTepecHo, TymMalo, Kak s1 ObICTpee MOMpY C a/1BO-
KaTypoii U3-32 HEPBHBIX MEPErpy30K, Win 0e3 Hee OT CKyKu. Cpasy BOBHUKAET BOMPOC, a YTO JIeJaTh,
ecu He padoTath. Pridasika ObICTpo HafoecT, TeM Oosiee peuHylo priOy s He em. [lyTemecTBoBaTh Mo
MHpY — s OOIOCh JIeTaTh HA caMoJIeTax, T. K. MO caMoJIeT Ha KOTOPOM $ JIOJKEH JieTeTh U3 JIeHuH-
rpanga B KpacHonap, B 1972 rogy pasousicsi. Ocraetcsi BLIHOCHTh MyCOp, BAPUTh COOAKe €1y, yXaKu-
BaTh 3a cajioM. HeT siyurnie s ere mopadoraio. MHe HpaBUTCS ObITh B KOJIJIEKTHBE U MOTyYaTh CBEXKYIO
MH(pOPMAIHIO OT KOJIIET, HallpuMep, Kakre ObIBAIOT CY[bU U KaK OHU IpyO0 HapyIIAOT 3aKOH.

Vike moxasies, 4To MoXBacTascs CTakeM padoThl. AZIBOKAT He JJOJIKEH XBACTAThCS ITTUTEIbHBIM
cTa)keM paOOThl. DTO ellle HM O YeM He TOBOPHT. Bequkuii MOPCKOW MyTEeIIECTBEHHUK U YYeHbIN
Anmvupan Makapos C. O., B 4ecTb KOTOporo simoHckuii ot Mcukasa TakyOoky B 1904 romy Harmcan
cruxotBopenne «[lamstu aqgmupana MakapoBa», cofepikaliiee CleayIonme CTPOKH:

/lpy3es u Hedpyeu, omopocvme npouv meul,
He nanocume apocmmwix yoapos,

3ampume co CKAOHEHHOU 2010801

Ipu 38yxax umenu ezo: Maxapoe.

E20 5 cnaento 6 uac epasicovl caenoli
CK603b 2po3HbIIL pee nomona u noXHcapoe.

B mopckoii nyuure, mam 20e éan kunum,
Sawumnux [lopm-Apmypa Heine cnum.

Tak BoT, Agmupan MakapoB UMesl 4YeMOAaH, KOTOPbI C aAMUPAJIIOM MMEJI MHOTO MOXO/OB,
COBEpLIWJI KPYTOCBETHOE My TEIIECTBUE, UCCIIEN0BAT APKTHKY, HO TaK U OCTAJICS

yeMogaHoM. 1o 5 0 cTaxe. He cTax paOoThl onpeesiseT LIeHHOCTh B YeJIOBEKe.

Ho nnurenbHblid cTak Moel paOoThl B aIBOKaType MO3BOJIMI MHE YBUAETh MIO-HOBOMY IpO-
OeMbl aIBOKATyphl U MyTH MX perieHus. 1 Kak MHe moKa3auoch, Y MeHs OSIBUJIOCH JOTIOTHUTENTb-
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HOE TPaBO M3JIOKHUTh CBOM MBICIM M BUJICHHUE OTAEIBHBIX BOIIPOCOB aBOKATYpPbI, YTOOBI MOJIOIBIE
aJIBOKATHI HE MOBTOPSLI MOUX OIIUOOK.

KHura Hanvcana UCKITIOUUTEIHHO JUTST aIBOKATOB WIIM CTYAEHTOB IOPUIMUYECKHX (PaKyJIbTETOB,
KOTOpbIE ellle He OINMpPEeAeIMINCh CO CHeluann3aluen. 31ech MPUBOIATCA 3aMETKA M HAOJIO/IeH S,
Cepbe3Hble U HEe OYeHb. 3ajavya yWTH OT JOKYMEHTAJIbHOCTH, CTATUCTHKN M OOBUHEHMS B 4eH-TO
anpec. BaxxHo, 4TOOBI OHA YUTANIACh, ITYCTh Jake OHA KOMY-TO IMOKaXEeTCs Iypallkou, T. K. HalMcaHa
B IIyTJIMBOM (popMe. B KHUTE HET CChIJIOK Ha M3BECTHBIE JIeJia, Ha 3aKOHBI, HA «TPOMKOCTb>,

«BaXKHOCTb» M «3BE3IHOCTb». Ba’KHO MOYYBCTBOBATh, UTO y aJBOKaTa Ha cepaue. KoHeuHas
1IeJIb aBTOpa — CJesaTh 3Ty Mpodeccuio B OOLIECTBEe MPECTUKHEE, YTOObI aIBOKATOB TOCYJapCTBO
BUJIEJIO U CIIBIIIANIO, 32 PACIIMPEHUE MPAB aJBOKATYPbI, HAIJIEKAIIYIO 3AIUTY TOCYIApPCTBOM U YBe-
JIMYEHUE UX COIMAIBHOTO CTaTyca.

OueHb MHOTO AMCKyccHid 0 6opbOe ¢ mpecTynHOCThI0. Bee 3HaunTensHO mporie. Ectb onun
BEPHBII cIOCO0 — PEI0CTaBUTh HOPMAJIbHBIE YCIIOBHS JIJTs1 JKU3HU JIIofiel. UTOOBI UesloBeK He TOJIbKO
paboTai, HO M XKW, AyXOBHO OOOTaIlascs, MyTeNIeCTBOBAI U MOBephTe HU(PHI IO MPECTYNHOCTH
MOWAYT BHU3.

Komy nyxHbl agBokatei? Koneuno monsm. CaMo MpPOMCXOXIEHUE CIIOBA OT JIATHHCKOTO
advocare — mpuXoAAIIKMI Ha TOMOIIb TOBOPUT 0 MHOrOM. KoMy HyKHbI MUJIUIIHSI, TIPOKYPaTypa, cya?
B nepByio ouepenp rocynapcerBy. Mictopust 3HaeT, 4to B ObLIbIe BpeMeHa rocy1apCTBO 0OXOAMIOCH O3
cyna. B EBporie cynpl Hauam nosiBisAThCs B 18 Beke. [osiBeHMe CyIOB CBSA3aHO C TEM, UTO OOITIECTBO
JOCTHIJIO ONPEJIeNICHHON CTETIeH! IeMOKPaTUU. A B IEMOKPAaTHUECKOM OOIIECTBE JeUCTBUTEIBHO

Hy’keH cyq. [ToaTomy ciieyeT yTOUHUTh, YTO Cy/l HYKeH He TIPOCTO TOCYIapCTBY, a AEMOKpaTH-
YEeCKU Pa3BUTOMY IrOCyJapcTBY. AJJBOKaTypa — MpodeCCHOHAIbHOE COOOIECTBO M OHO HE BXOJUT B
CHUCTEMY rocyaapcTBeHHOH BiacTu. Ho u 371ech mapagokc — Mbl B MOAYMHEHU MUHUCTEPCTBA I0CTH-
[IMM ¥ B HAIUX KBAIM(UKAIIMOHHBIX KOMHCCUSIX €CTh CYIbU, NPEACTABUTENN I0CTUIIMM U OPTraHOB
MECTHOI'O CaMOYIIpaBJIEHHUS.

KHnura — poOkast mornsITKa pa3BepHYTh U3HAHKY a/JIBOKATCKOM pabOThl. ABTOp CBOEH 3a/1aueit
CUMTAEeT HEOOXOAMMOCTh OOCYKICHHUSI COBPEMEHHBIX MPOOIEM aJBOKATyphl. I ie-To s Mory omm-
Oatbest. S crapblii ¥ TepsTh MHE yxke Heuero. Ha Menaim oT HavanbCcTBa 51 He mpeTeHaylo. S cBoe
otrynsii. CooOpakeHHs B KHUTe HYKHBI OyIymuM agBokaTam. CTaBilio Ha CyJ] CBOM B3IIsiabl. Bepio
B 3aKOH. AJJBOKaT HEe MOXET ObITh NMPUBJIEYEH K KAKOK-TMOO OTBETCTBEHHOCTH 32 BBIPAKEHHOE MM
MIPY OCYILIECTBJICHUU a[BOKATCKON JESITEIbHOCTH MHEHUE.

T'ocniona cynpu! [TomuuTe Bam yacto JbeTAT 32 OyayImui ycrex B OTHOIIEHUSIX. XOTHUTE MTPaBIy
0 cebe MoYMTaNTe 3TY KHUTY, BOSMOKHO BbI Ce0sI TaM Y3HA€Te U XOTh KaK-TO OTKOPPEKTHPYETe OTHO-
IIEHHSI K a[JBOKATaM U BOOOIIIE K JIIO/ISIM.

Bripakaio 61arogapHOCTb yBakaeMbIM KOJUIETaM — IOpUCTaM, aIBOKaTaM U CYIbsIM 3a TOJIe3-
HbIe MBICTIM U TIPEJUIOKEHUS 10 AaHHOW padoTe M peopraHu3aluy aaBoKarypbl. Ocolylo Mmpu3Ha-
TEJIbHOCTH 32 LIEHHBIE COBETHI B COCTABJICHNH KHUTHU BBIPaKAI0 y4acTHUKY Benmkoit OtedecTBeHHOM
BoiiHbI IllepcTHeBy Bacmmmio [leTpoBuuy, y4acTByIomieMy B JECAHTHBIX OIepanysx U OOEBbIX AeH-
CTBUSIX TIO OCBOOOXIeHuI0 IoxkHoro CaxayimHa, /mopt XoiMmck, ObBImi Maoko, opt Kopcakos,
OB Otomapu/, octpoBa Utypyn Kypunbckoit rpsiapl.

Bce Bamm 3aMeuanust ¥ KpUTHKY 10 KHUTE MIPUMY C OJIarOJapHOCTHIO U TIOHUMAHUEM.
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I'nasa 1
Aosoxam ceon0ub uau opyz

«O, KOHeUHO, st ROHUMAIO 6CIO NOAE3HOCHb U 8CIO BbICOMY AOBOKAMCKO20
36AHUSL, BCEMU YBANCACMOO».
@. /locmoesckuii

MHe 10BeI0Ch HOCUTh a/IBOKATCKU «MyHIup» mouTtu 40 siet. [Tpuiiiocs yyacTBoBath B pe3o-
HAHCHBIX JIeJIax Uil Iapa, U B HeOOJbIIMX Jiesax il nonaepkanus mranoB. Ho cnipocute y MeHs:
«[Tormmen ObI 51 cefiyac B aJBOKATHI, €CJI Obl TOJIBKO HAYaJl CBOIO TPYIOBYIO JIesITeIbHOCTh ?». He yBe-
PEH, MHOTO HYXKHO TEpIIETh B 3TOW Mpodeccuu, O YeM s MUILy B ITOH KHUre. Bo-BcsakoMm cityvae,
CBOMIX JIETEH-I0PUCTOB HE aruTUPYIO CTaTh aiBoKatamMu. He tymaro, 4to 9Ta KHUra Oyaer CHIIbHO BOC-
TpeboBaHa 1 rmucathb ee OyJeT JIerKo, HO MOMpoO0BaTh OMUCATh CBOM HAOMIOAEHH ST TPOJOJIKUTEILHO-
CTBIO B IIEJyIO KU3Hb Ha0. Borpoc 3auem? [lepeuntaB 3Ty KHUTY MOJIOAOMY IOPUCTY OyIeT jerde
NIPUHSATH PEllleHne HyXHA JIM JJIs1 Hero Takas crieluain3anys Kak agBokarypa. Cpasy cKaky, 4To
MIpUBEICHHbIE MBICTIM BecbMa criopHble. CoOupasi MaTepuat Aj1sl 3TON KHUTH, HY’KHO BBIOpaTh 30710-
Tyto cepeanHy. C OIHO¥M CTOPOHBI, COAEPKMMOE J0JIKHO ObITh JOCTATOYHO MCKPEHHUM U TMOJIE3HBIM.
C npyro¥i CTOpOHBI, BHICKa3bIBAHUS IOJKHBI BIIMCATHCS B Pa3yMHBIE PAMKH CBOOO[IBI CIIOBA M IEMO-
KpaThu. AOCOMIOTHAS TIpaB/ia OOIIECTBOM IOKa He BOCTpeOOBaHa.

3ajava KHUATY — MMOAHSTH 3HAYMMOCTb MPO(Peccuy aIBOKaTa, ee STUKY, HPABCTBEHHOCTD U MPO-
Onembl. 30ech Bbl Haiiete yacTHbIe pa3MbIIIUIeHUs O npodeccuu. B kHure Oosbliie pa3MblIIIIEHUNA
00 a/IBOKaTax, HEMHOTO O HAIIMX KOPMIJIbLIAX CYIbsX M O TIOJUIMHU, B YACTHOCTHU CJIEICTBUM — O€3
HUX HHMKYJa, OHU BCEM JAI0T paboTy U MPOKypopam, U CyabsM, U agBokataM. Ho Gonblie kacaercs
a/IBOKaToB, 0 MH(ax B Haier padoTe, OOIINX MpaBWIaX ¥ HPABCTBEHHOW CTOPOHE pabOTHI a/IBOKATA.
[TpoGnemaTrKa B KHUT'e€ CTOUT OfIHA: OCYIIECTBUTh MAJIEHbKUI Hae3]] Ha OOJIbIIHE TPOOJIeMbI a1BOKA-
ToB. Eciiu Bel MeHs OyjieTe KpUTHKOBATh 3a MOIO TMO3UIHIO — 3apaHee Bam npusHareneH. Ecim y Bac
HE BO3HUKAET HUKAKMX SMOLIMH, 3HAUUT, padoTa ObljIa HAITPACHOM. §I He MpeTeH/1yI0, YTO BCEe MBICIIH B
9TOW KHUTe MPUHAJIEKAT TOIBKO MHE. 3[1eCh MBICJIM N3BECTHBIX a[JBOKATOB Poccuii mMmnepun, MHO-
'YX MIePEeIOBBIX a/IBOKATOB COBPEMEHHOCTH, KOTOPBIE HE PAaBHOYIIIHBI K MHCTUTYTY 3auuThl. U 3a 310
MOU UM HU3KU TTOKJIOH.

B omnume ot Apyrux rnpaBoox paHUTeNed y aJBOKaTa HET BJIACTH, €CTh TOJILKO MIPaBa, KOTOpPhIE
HE BCeraa MOXHO MTPUMEHUTb.
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Yacro y MeHs1 cipalliuBaIoT, moyemy s craJga aasokarom? HasepHo, cpeaa, B KOTO-
PoIi si BLIPOC, NOBBIIEHHOE YYBCTBO CIIPaBeIJIUBOCTH, CTPEeMJIeHHE IOMOYb JIOASIM. boJib-
masi ceMbsi — BCe JeJIIJIU OPOBHY, 0 CNPaBeINBOCTU. YOe:K/1eH, 9YTO O0€JHOCTh XOPOIIO0
3aKaJjisieT Jo/ieil Ha Oyaymee 6jaromnoJiyune. B nercrse, Tak Ob1JI0 MOCTABJIEHO, MbI 3aII[H-
AU CJAA0BIX, KaJeJan 0eJHbIX, JeJUJIUCh MOCJeJHUM KyCKOM. T0 ObLIa HOpMa *KU3HU.
Ho k MoxoasiM ropuctam xodetcs Aath coBeT. Eciu y Bac o6ocTpeHHoe 4yBCcTBO cnpa-
BeINIUBOCTH, TO Bam Jyuinie craTb HOTapUycoM, T. K. CIPaBeAJIUBOCTb — 3TO MH( sl IPO-
crakoB. EcTb nimo3us cnpaBeaiuBocti. Hotapuychbl MeHbIIe 3aBHCHMBI OT Cy/a.

AJBOKaTaM MPUXOAUTCS MOCTOSHHO padOTaTh MO YTOJIOBHBIM JelaM ¢ OCOOBIM «KOHTHUHTEH-
TOM»: HACWJIbHUKAMH, HApKOMaHaMu, OOMKaMU, BOPAMHU, JIKOTOJIMKAMU, MHOTHE U3 HUX OOJbHBI
CIUIOM, KaBUJIOM, TyOSpKYJIe30M U TepsATh UM 0COOeHHO Heuero. OOIeHne ¢ TAKUMU JIIOIbMHU UHO-
2 paBHOIICHHO OOIICHHUIO Bpada ¢ Oe3Hae:KHO OONBHBIMHU, I W3MEHUTh YTO-JTMO0 HEBO3MOKHO.
Tem He MeHee, 9TO TOXe JIOU, U KTO-TO MX JIOJKEH YC/IBIIATh ¥ MOCTapaThbCsl UM MOMOYb. AJIBO-
KaTbl BBIMOJHSIOT (PYHKIIMIO, TPOMTUCAHHYIO 3aKOHOM, HE3aBUCUMO OT TSKECTH MPECTYIUICHUs], YeM
HATNIOMUHAET JeSITeIbHOCTb LIEPKOBHBIX CITYKaIIIUX.

[To rpaxmaHckuM JiesiaM JApyras KpalHOCTb. 3a4acTylo, 3TO JIIOAW, KeJaile OeCKOHEUHO
WCKaTh MTpaBxy. XOMUTh IO CyAaM ISl HUX 00pa3 )KU3HHU, 5 IO CUX MOP BCTPEYalo OTEIbHBIX JIIO/ICH B
CyJax, ¢ KOTOPBIMU HAYMHAJI padoTaTh eIlle 0 MOJIOAOCTH, JIET 25 Ha3ajl, CJIOBOM 3TO YacTO CYTIK-
HUKU ¥ KaJTOOIIMKH, KOTOPhIe HEe XOTAT ypPerylIMpoBaTh criop 0e3 cy/ia, YCTYNHTh OMNIMOHEHTY, WIn
HAKOHEII MIOHSATh, YTO B Cy[le OHM HUYETro He JIOOBIOTCSA. DTHU JIIOAU BHIBOPAYMBAIOT Y HAC BCE YEJIO-
BEUECKOE HAM3HAHKY, UM TPYIHO YTOAUTH U YIOBJIETBOPUTH UX HE3aKOHHbIE MTPUTSI3aHUS K TOCyIap-
CTBY, K cOCesIM, K POAHBIM U Onu3kuM. OT/ie/ibHbIe COOTEYeCTBEHHUKH CYISITCS, CTOJIBKO, CKOJTBKO
KHMBYT HA 9TOM CBeTe, 3TO UX 00pa3 *KU3HU, T. K. OHU 10 KAKJIOMY TIOBOIY UJIYT B CY/, CIIOBO KOM-
MPOMUCC ISl HUX 4yKA0. YacTo Thl BUAMIIE, YTO STH JIOAUA YKCThIE TOTPOIIUTENN, HO Thl HE JI0JI-
’KEH TIOKa3bIBaTh CBOETO OTBpAIlIEHUs, HAaM HeJIb3sl 1aBaTh BOMIO SMolusM. Hukakas ycrtanocts win
pa3apakUTeTLHOCTh HE ONPABIAIOT CPhIBA HA KJIMEeHTe. KTO-To U3 aJBOKATOB B TAKOM CJTyvae, YTOObI
MPOBOJIUTH TAKOTO KJIMEHTA HA3HAYAeT HEeMOIbEMHYIO CyMMY FOHOpapa, KTO-TO CChIJIAETCS Ha 3aHsI-
TOCTb. $1 TOMHIO, CTy4aid, KOT/ia 51 B3sJT OMHOTO TAKOTO KJIMEeHTa Mo MpockOe 3HaKoMbiX. OH oruia-
THJT MA3EPHBIN TOHOpAp, MPUXOAWI IO 5—6 pa3 B JeHb 03 MOETo MpUIJIAIIEHUsT U BCE BpeMsl 3yAu,
MoyeMy, JeJI0 TaK JIOJTO TSHETCS W He 1IEPEMOHSICh MPUCYTCTBYIOIIMX aIBOKATOB U TPaKAaH BCe
BpeMs TPOMKO MOBTOPST OJHY U TyXke (ppa3y «A Tbl Cyabe Jan?»

Anpokatsl myommuHble Jiioau. [Tpoxos mo yiuiie, TeOs y3HAIOT U 3JI0pOBAIOTCS JIIO/IN, KOTOPBIX
THI JTMOO He IIOMHHIITb, JIMOO BOOOIIE He 3Haelllb. Pejiko, Kor/ia JIio/iv 3HAIOT MPaB/Ly O Hallel padoTe.
YacTo OHM CUUTAIOT, YTO MBI C CY/IbSIMU, CIIEAOBATESIMU U MPOKYPOPAMH 320[JHO, AEJTUMCS U J0TO0-
BapUBAEMCS, CJIOBOM TaKHE K€ «CYKU» Ha UX SI3bIKE.

AZBOKATHl — «HETIOOUMBIE CHIHOBbsI PeMUIBI U TOCYJapCTBa». DKC-Tpe3uieHT Harmonab-
HOTO COBeTa aqBoKarckux naiat ®panium, [Taprkckoit komterun aapokatoB [onb-AnsOep BeHe
OJTHAKbl OTMETUJI, YTO BO BCEX CTpaHaX MHUpa He JII0OAT aJIBOKATOB, ¥ IomuepkHy.T: «Ham He 00s13a-
TEJILHO OBITh JIOOMMBIMHU BCEMU, HO HAC JOJIKHBI YBaXaTh». B cBoe BpeMs JIeHUH ObLT criepBa TOXke
aJIBOKaToM, HO yies B 60pr0y 3a aeso nmposerapuara. [IpaBuibHOe pelieHre, BO-TIepBhIX BOXK/Ib HE
BBIMTPAJI HA OJTHOTO JieJia /B IIIKOJIE HAM PAaCcCKa3bIBaJIM, YTO OH JOOUJICS OMPaBIATEIbHOTO TIPUTO-
BOpa ISl KPECThsIH/, @ BO-BTOPBIX, JICHWH ObUT CAMOKPUTUYEH M CUMTAN IOPUCTOB CBOJIOUaMHU. Bee
3HAIOT ero u3BecTHoe u3peueHne: «FOpUCTOB HYXKHO JiepXkaTh B €KOBBIX PYKOBHIIAX, OO 3Ta MHTE-
JIETEHTHAsl CBOJIOUb YaCTO MOCKYAHUYAET».

Mmue poBenoch poautcs 9 jieT criycts nocje BoiHbl. MHorogetTHast ceMbsi. Bce MbICu 11es1bii
JeHb ObLTM OJHM, YTOOBI TIOECTh W IJe JocTaTh. Ho Korja s BHIXOOWJI OOCOHOTUM PEeOSHKOM B
HIMPOKUX YEePHBIX TPycax Urparh Ha YJIUIy W MEPBBIM, YTO MHE IMOMAJaIOCh HA YJIUIIE ITO CTEH]I
0 MOPaJILHOM KOJIEKCe KOMMYHHM3Ma — «4eJIOBEeK 4eJIoBeKy Opar...». VI Mbl B 9TO BepwIv U JejH-
JIMCh TTOCTITHAM, TIO9TOMY BhUKWIM. HO ycTaHOBKA 1O aOCOMIOTHOM CITPaBEIJTMBOCTH CTajla MeIaTh
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B ITpopeccuoHaibHOM padoTte. Ha mpakTrke OoJIblie MPUCYTCTBYET WILTIO3US CIIPABEJIUBOCTU. Y HAC
KTO OBICTPO MILET CHPABEUIMBOCTD, TOT TIOTOM JIOJNTO HE HAXOAUT padoTy. YacTo oropyasny peleHus
Cyaey, KOTopble He ObLTM 3HAKOMBI C MOPAJIbHBIM KOJEKCOM CTPOUTENIEH KOMMYHHM3Ma 1 BBIHOCHIIA
yIOOHBIE [0 CUTYAIIH PEICHUS.

B 37011 KHUTE HE MPUBOKY KECTOKUX CIOKETOB M3 MTPAKTUKH, HO, ¥ HE XOUY, YTOOBI KHUTA ObLIa
cyxasi, Ce3MBasi ¥ TOJBKO JUTsl Y3KOrO Kpyra crenuanuctoB. [Toatomy s mo3BosIsiIo cede cMesiTbes
HaJ coOOM M IIyTUTH O npodeccur. YToObl uMTaTeNlh HE 3aChINal BO BpeMsl UYTEHHUs], CTApAIOCh TIPH-
BOJIUTH ITYTKH Y aHEKJIOTHI 0 TeMe. DTa KHUTa — IIPOCTOe MPeAypeKAeHUE XaISBIIMKAM, KOTOpbIe
OIIMOOYHO CUUTAIOT, YTO B 4JBOKATYPE MOKHO XOPOIIIO HA ce0s1 HArpeCTH MPU ITOM, KaK BbIpaKaeTcsl
ceilyac MOJIO[IEKb, HE CUJIbHO NapuThcs. Cpa3y OroBopioch, 4To sl HU YEMY HE Y4y, IOTOMY YTO caM
HUYEro 3HaMEHUTOro He Joctur. S mpocro padoran aaBokatom. [Ipruem nomro. [Tucats mogpoOHO-
CTH Ka)XJO0TO0 JieJ1a UM ONKChIBATH BCE, MHOW MPOBEJEHHBIE B CY/E /Ie/1a, 9TO 3HAYUT, YUUTATENIS 3aro-
HSATH B JIETAPrUYECKUI COH M HACTpauBaTh MPOTHB ceOs1. Ecii mucath ¢ MBICTIBIO HUKOTO He OOU/IETh,
TO KHHUTa Ha pe3ysibTarT He cpaboraer. Xouy Jenarh aklEeHThl Ha I[BETHBIX CTPAHMIIAX ITOW CEpOi
noBceTHEeBHOM pa®oThl. Hamo XOTs OBl MBITATHCS MPOMBIBATH MO3TH OTJCIBHBIM IIPABOOX PAHUTEIISIM
Y TIOKa3bIBaTh, YTO Y HAC HE BCE TaK XOPOIUIO, KaK MOKa3bIBAIOT IO TEJIEBU30DY.

I'maBHas1, 3a1a4a KHUTW OOpATUTh BHUMaHKE Ha HaIly padoTy U JIMYHOCTb aJBOKATA, €ro Mpo-
OeMbl B Harle BpeMsi. YeM Gosiee OTKpBITOE OOIIECTBO U YeM OoJjiee IeMOKPAaTHUHBIN CTPOM B TOCY-
JapcTBe, TeM HyKHee OOILIeCTBY aIBOKarT. [0CymapcTBO TaM CYIECTBYET, I[ie Y MPOCTBIX JIIOAEH
€CTh peajIbHOe MPaBO Ha 3aIIUTY. DTO MPABO B OOJBIIEH YaCTH pean3yeTcs yepe3 aaBokaToB. Yem
OoJIbIIIe CrIeIMATbHBIX YYeOHBIX 3aBeACHHI, YeM OOJIbIIIe aIBOKATOB HA AYIIY HACEJICHUSI, TEM JIydlle
Oyner 3ammuineH rnpoctoi yenoBek. K cuacteio B CeBacTONoIbCKOM YHHUBEPCUTETE HE PABHOMYIITHBI
K 9TOM MmpooJieMe U BOZMOXKHO B OJvoKaiinee BpeMsl Ha I0pUANIEeCKOM (haKyabTeTe OSBUTCS CIICLH-
anu3auusi 1o aIBoOKaType.

HeBaxHO0 KTO OTKpOET 3Ty KHUT'Y MOJIOZION IOPUCT, MEUTAIOIINUIA CTaTh aIBOKATOM UJTU OITBITHBIA
TMOJTUIICHCK U, TPEIOIIUil ceOsl MBIC/IBIO HAa TICHCUM TIepedTH B aJBOKaThl. KHUTA OlMHAKOBO Oyner
T0JI€3Ha U TOMY U APYIOMY.

Poccust — 310 rocynapctBo, riae aJBOKaThl caMM HYXJAIOTCS B 3alUTe, T. K. aJlBOKAT UMeEeT
Harpy3Ky HE MEHbIIIE PsIOBOTO CyAbU, HO €ro COLMaJIbHbIe FapaHTUM B pa3bl MeHblle. B Poccun
3aKOHOZIATEILCTBO OOLIMPHO, OHO YaCTO PENAaKTUPYETCsI U MEHSIETCS], a peal30BaTh ITU MTPaBa 4acTo
3aTPYIHUTEIHHO, TOTOMY JIIO[M 10 HENPUJINYHMS TIPEIIIOYMTAIOT OOJIbIIEe TPOCUTH y Bora Toro, yero
y HUX HET M UM He JIaju 1o 3akoHy. [loMHUTE aHeKAOT. AABOKAT MPUXOIUT B MAPUKMAaXEPCKYIO U
y HEro Macrtep CTpUXKKHM cripaiumBaet: «Kak agBokarypa?» Aaokat MoinuuT. Mactep cHoBa: «Kak
aziBoKatypa?» AQBokar MouuT. Mactep He HauMHAeT paboTaTh U CIIpallBaeT B TpeTuid pa3: «Kak
aziBoKatypa?». AJIBOKaT HepBHUYAs, «4TO Bbl 3ay1a11yii ¢ OHUM U TEM K€ BOIIPOCOM>.

— IIpocro, xoraa s Bac cnpammBaio kak agBokatypa, To y Bac Bomocsl 1bI00M CTaHOBSTCS U
MHe€ JIeT4Ye CTPUYb.

Jlerko yim pabotarts anBokaTom? He Hao Ha 3TO paccUMTHIBATh. MHEHHUE OTACIBHBIX aJBOKATOB
O TOM, 4TO WX IJIaBHAs 3a/1aua MOMOYb CY/y NMPAaBUJILHO pa3pelinTh JIeNI0 B Cyje, YacTo OIUO0YHOe,
T. K Y Cy/la €CTb CBOM YCTAHOBKHU O CIIPABEJIMBOCTH, €CTh PEKOMEHIALIMU PYKOBOJCTBA, €CTh MHEHUS
TOPOJICKUX YMHOBHUKOB, CUJIOBBIX CTPYKTYP, €CTh MHOTO YEro JIpyroro, rje mMpucyTCTBUe aJlBOKaTa
UX MIPOCTO pas3jipaxkaer.

AZBOKATy HpaBUTCS TOMOTATh JIOASM U 32 3TO eI€ Moayvars AeHbr. [IBa B onHOM. Xopommii
TOHOPAp, ITO OJIMH U3 IIABHBIX CTUMYJIOB, IOYEMY MOJIOIbIE IOPUCTBI CTPEMSTCS CTaTh aJBOKATAMM.
AJZIBOKart, 3TO omnpefeseHHasi cB00O/a OT BBIMIECTOSIIUX HAYAJIBHUKOB, 3TO BO3MOXKHOCTh CAMOMY
OIpe/IeNIATh CKOJIbKO padoTaTh, C KeM padoTaTh, Ijie padoTaTh U KaK BBHICTPAMBATh JIMHUIO 3IUTHI.

B nesrtenbHOCTH aBOKaTa BCEraa MMeNO MPUHLIMIMAIBHOE 3HAYEHUE HPABCTBEHHOE HAYaJlo,
ColepeKMBaHUE KJIMEHTY U UCKPEHHEE KeJIJaHUE TIOMOYb.
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MoOXHO yBEpPEHHO T'OBOPUTh O TOM, YTO a/BOKAaT [OMOraeT He TOJBbKO I'pakJaHaM, OH OKa-
3bIBAE€T HEOLIEHUMYIO IIOMOIIb Cy/ly, IPOKYpaType, CIe/CTBUIO, T. K. €r0 Y4acTHe B pa3HbIX Jesax
3aCTaBJISIET TU OPraHbl JOTIOTHUTEILHO KOHTPOIMPOBATh Ce0s1 M CBOE OTHOIIEHHUE K ey, OoJblle
CBOM JEWCTBHSI COTIOCTABIISAThH C TpeOOBAaHMEM 3aKOHA. YUacTHe aIBOKaTa MPUHOCUT KOMY-TO TOJIOB-
HyI0 00Jb, 8 KOMY-TO PEBU3UIO PAOOTHI TPABOOX PAHUTEIBHBIX OPraHOB M CTPEMJIEHHE MaKCUMAJIBHO,
TIOJIBECTH CBOIO padOTy K 3aKOHY.

Be3 paboThl aIBOKATOB HE MOKET OBITh CBOOOIHOTO OOINECTBA.

CrpemsieHHe a/IBOKaTa B MOWCKE WCTUHBI YacTO HATHIKAIOTCS Ha Oe3/ylive W 4epCTBOCTh
OTJIEJIbHBIX pAOOTHUKOB IMPABOOX PAHUTEILHBIX OPTaHOB.

Jlo3HaHue, cieacTBue, Cyl, MPOKypaTypa, aJBoKaTypa. B 3Toi nenu Tonpko agBokarypa He
MMeeT BJIACTH, IO3TOMY ITPOIBUHYTh CBOE PEIlICHHE UJTN TOUKY, 3pEHUSI a[IBOKATY, HAMHOTO CJIOKHEH.

AJIBOKAT 3TO He BhICIIIEe I0PUANIECKOe 00pa30BaHUe, aIBOKAT STO HE CBU/IETENILCTBO Ha MTPABO
3aHUMAThCS ATBOKATCKOW MPAKTUKOM, aJBOKAT ITO HE CTaX pabOTHI U HE KOJIMUECTBO IMPOBEIEHHBIX
UM JIel.

AZBOKaT — 3T0 00pa3 kU3HU, KYJIbTypa, CTHIb, BUACHUE CIPABEIJTMBOCTU, MMOPSIOIHOCTH U
HPaBCTBEHHOCTH, TOOPOE OTHOIIICHHE K CTPAIaHUsM JPYroOro YesioBeKa U CorepekMBaHue TUX CTpa-
IAHUN.

AZIBOKAaTOM pOXJAI0TCS BMECTE CO CBOUM CIELIM(PUUECKUM OTHOLIEHUEM K MIOHATHIO CIIPABE/l-
muBocTU. Ecim uenoBek Mcnosb3yeT aIBOKATypy B KAUECTBE TPaMILIMHA JIJIs1 TIEpexo/ia B TOJIUTHUKY,
3HAYUT OH B MOKMCKE, HE MeIlaiiTe eMy U JailTe eMy BO3ZMOKHOCTh CKOpPEe YUTU U3 aJBOKATYPBI.

Cucrema npaBocyaust Poccun He mpHUMAET aIBOKATOB, MOTYIIHUX 110 CBOEMY IITyOOKOMY 3Ha-
HUIO MaTepHaJIoB JeJia ¥ IIIMPOKOU MPABOBOM PYIUITIK ObITh PABHOIICHHBIM YYACTHUKOM B IpHeMax
CYIEeOHBIX COCTSI3aHUM.

Harmma mpodgeccus noxosxka Ha npodeccuio Bpada. K anBokarty, Kak U K Bpauy JIIOAA MPUXOAAT
no3aHo. Beeraa kiaveHTy xouercsi ckazaTh Bbl JOKHBI ObLIM TPUITH BUepa, a COOMpaeTech MPUATH
3aBTpa. AJIBOKAT OTJIMYAETCS OT Bpaya TeM, UTO Bpad MPUUMHSIET OOJIb CBOUM TMAI[eHTaM, a aJBOKAT
— OIIMOHEHTAaM WU MOTEePIEBIIUM 10 JIeITy.

Ecmu cucrema nenaer agBokara OecnpaBHBIM, TO O3HayaeT OeCHpaBHBIM JENal0T Hapof,
MIOTOMY YTO aJJBOKAT MPE/ICTABISET B CyJe IPaxJaH.

AnBokar — nipoeccust coonpatenbHas. ITO MOIUTHK, SKOHOMUCT, CY/bs, MO, TICUXOJIOT U
Bpad. Bce B omHoM smite. Ho riaBHOe B ero npodeccu 310 cOOMIOCTA UHTEPECH KIIMEHTA ¢ TOUYKH
3peHws mpaBa. AJBOKAT He JOIKEH TPaHC(OPMUPOBATh CBOU MPUHIIUIIBI O] YIOOHYIO CUTYAIIUIO.

B Hamie Bpemsi, Korjia yBaskeHHe K 3aKOHaM OITyCTHJIOCh HAa OU€Hb HU3KUI YPOBEHb, Tpodeccust
aJIBOKaTa OYeHb BaJKHA KaK CracaTeNIbHbIA KPYT /I OOIIECTBa M OTAEIBHOIO YesIOBeKa, IJie aJJBOKAT
BBICTYTaeT Kak MpoheCCUOHATBHBIN BpaueBaTe/lb COITUATBHBIX PaH U HeAyroB OOIIeCTBa.

3ajavya agBoKaTa Jake B CaMOM CJIOKHOM YTOJIOBHOM Jiejie HaWTH CBETJIbIE CTOPOHBI Y CBO-
ero TMO/3AIUTHOrO, HeIOPAOOTKYU CJIe[CTBUS, MIPOTUBOPEYHS], YeM CEPhe3HO TMOCEATh COMHEHUS B
BUHOBHOCTH KJIMEHTa, CAeaTh U3 Jiyya 3TOT0 COMHEHHSI MOIIHBIM MPOXKEKTOP U HAPaBUTh €r0 B
ajipec cyaa, 4ToObl IOBOJIBI aJBOKATa OBUTH YCIIBIIIAHBI U JaTh HAJIeKIy CBOEMY KJIMEHTY Ha CIpa-
BEJIMBOE pELLIEHUE.

CBouM Oe3ynpevHbIM 3HAaHUEM MaTepHasioB Jeja, JIOTUKOW M KPACHOPEUHEM a/IBOKATy HYKHO
MOPOM JIOCTYYaThCsl 0 CyAbU, B TOM, BO UTO M3HAYAJIBHO TPYJHO OBLJIO TIOBEPUTH / HA ITOT CUET
€CTh aHEKJIOT, CY/IbsI CIIPAIIUBACT: «TIOICYIUMbIN TToUeMy BBl cTaii OTKa3bIBATLCS OT CBOMX TIOKAa3a-
HUI Ha CJIEICTBUU B COBEPIIIEHUH YOUICTBA?». — «AJJBOKAT MeHS yOeIWII, UTO 51 9TOTO He Jeam»/.
JlocTydaThCsi HACTOMUYMBO, MOPOH JIake 1IEHOW 3aMeuaHusl UM OKPUKa CyIdbU B CBOH ajipec. B atom
€CcTh HEOOXOAUMOCTb.

«51 nomkeH MO3BOHUTH CBOEMY a/IBOKATy» — TaK TOBOPSIT, JIIOY BHE3AITHO TOTABIIUE B CIOXK-
HBIE OTHOIIICHHS ¢ 3aKOHOM. Ha mepBoM mMecTe HU Ipy3bsi, HU POAUTEIH WA OJTMKANIIIE POICTBEH-
HUKHU, HU KOJUIETH 1o padote, a Tonbko ero BenumdectBo AJIBOKAT u BUBJINA nns nepenaun
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nipockObl ['ocriony Bory. ['ocioap Bor moduT Becex cBoux jeTel, oHu Bee ist Hero ponHbie. Ho [oc-
TOJIb BBICOKO B HeOe, a agBoKaT psiioM. OH U CITyKUT IMTPOBOJAHUKOM BCeX MPOCHO HECUYACTHOTO.

ABTOp He NpeTeHAyeT Ha JIUTEePaTyPHOE MACTEPCTBO, KTO-TO HA30BET 3TY PadOTY HEYKITIOKUMHU
MOTYraMH WJIY JIAXO COAPAHHBIM Y IPYTHX MaTepuasioM. ABTOp U HE yTBEPKAAET, UTO SIBJISIETCS aBTO-
poM Bce Mbiciiel. [T1aBHOe Bce MHTepecHOe coOpaTh B IMHBIN MaTeprall U C TIOJIL30U. 3HAI0 OJIHO,
YTO ec/v He OyJeT KPUTHUKU I0pPUCTOB NIPAKTHKOB, TO JABMKEHUE Brepes ocTaHoBUTCs. HyxXHO BBs-
3aThCs B IPAKY.

3pech MPUBOIATCS 3aMETKU U HAOMIOZEH! S, Cepbe3HbIE U HE OYeHb. 3ajjaua yUTH OT JOKyMEH-
TaJIbHOCTH, CTATUCTUKY U OOBUHEHUS B uei-To ajapec. [Toomke K rpasae. BaxHo, yToObI OHa unTa-
J1ach, MYCTh J1ake OHa KOMY-TO ITOKaXEeTCsl HEYMECTHOM, T. K. HallMcaHa B IIyTJIMBOM opme. B kHure
HET CCBUIOK Ha U3BECTHBIE JIeJIa, Ha 3aKOHBI, Ha «IPOMKOCTh», «BaKHOCTb» U «3BE3THOCTb». BakHO
MOYYBCTBOBATh, UTO Y aJBOKATa HA CEp/LIe.

AZIBOKaTypa — 3TO MPOTUBOBEC MPABOBOM MEPAPXUU TOCIIE CyAa, IPOKYpaTypsl, HOIUIKKU. B
aJIBOKaType HEeT MecTa KapbepucTaM, T. K. 3/1eCb HET 3BaHUI, HET 3apIlIaThl, HET JOJKHOCTEH, OOJb-
X KaOMHETOB, HET (DOPMBI, a cCaMOe IJIABHOE HET BJIACTH. Y aIBOKaTa HET HAYaJIbCTBYIOIEH pOJY B
cyde. Y aIBOKaToB HET rOCYAapCTBEHHBIX TPEMHUIA, HAM He JAI0T TOCYIapCTBEHHBIX HAarpaj 3a ocodoe
MYKECTBO TPH 3alllUTe KJIMEHTAa U €ro CIaceHue OT MoNuIercKoro mpoussoia. EcTe nmpaBaa 3Banue
3aCITy’KeHHBIH I0PUCT, HO 9TO 3BaHKE HE CUJIBHO PACIPOCTPAHEHO Cpeay aqBOKaTOB. Ecim paboTHUKY
MpoKypatypsl oHO cBeTUT B 30—40 jiet, To agBokary B 80 uiau 3a 2—3 IHS A0 CMEPTH, €CJIM KOHEUYHO
aJIBOKAT caM 3TO 3BaHWE He MOATAHYN Ha ceOs. [Ipu3Haloch, YTO K 3aCiyKeHHBIM IOPHCTaM Cpeau
aJIBOKATOB B YACTHOCTH, a[IBOKATHI OTHOCATCS C MOI03PEHUEM, TIOTOMY UTO CYIIECTBYIONIAS CETOIHS
BO3MOKHOCTh ITPUCBOEHUSI IOYETHOTO 3BaHUSI «3aCyKeHHbIH 10puct Poccuiickoit Penepanmn» yka-
3aHHYIO 33Ja4y He pelaeT BBUY HEMpPO3pPAauHOCTU U OECCUCTEMHOCTH MPOLEIY bl MTPEACTABICHUS
K IIPUCBOEHHUIO ITOTO 3BAHUSI.

Anokary ¢ 40 JIeTHUM CTaxeM Jake TPYIHO TMOMY4YUTh BeTepaHa Tpyaa. Mbl Kak LepKOBHBIE
CITy’Kallie — BHe rocyiapcTsa. TeM He MeHee, MHOTO MOPSIIOYHBIX JIIOJeH CTPeMSTCS K 3ToM mpodec-
cuU. AJIBOKAT B CHITy CBOEH TPpO(heCCHr BO BCEM TUIOXOM HILIET XOPOIIYI0 CTOPOHY. Jlaxke B mociea-
HEM Herojjsie aiBOKaT CMOKET HAWTH MO3UTHB.

AnBokar oH u yepe3 50 sieT paboThl ocTaeTcs aABOKaTtoM. M B 9TOM BCs MTpesiecThb Hallen Mmpo-
(eccun. ABOKAT BCIO KU3Hb CTOUT Ha OTHOM KaphepHOU CTYIEHH, TOIBKO YBasKEHHE JIofiei 1 0opa-
IIIaeMOCTh TIOJHUMAET a/IBOKATa B Ila3ax oOmecTBa. AJBOKAT HE MEHbIIIE JPYTUX MPaBOOX paHUTe-
neit bopercs ¢ 6e33aKOHMEM. Y MOEro 3HaKOMOTO a/IBOKaTa Ha KOPOYKaX ero J0Che Ha KJIMEHTOB
ObLIO HANMMCAHO: «3a MpaBay», «3a Bepy B 3aKOH»,

«Hacmeptb potB Koppymimn», «I[locrpagan oT He3aKOHHOTO pereHus», «OOMaHyTHIN IPH-
TOBOPOM» H JIP.

OTa KHHATA HAITMCaHa B MEPBYIO Ouepeb ISl aJBOKATOB, OCOOEHHO MOJIOABIX. it CTyAeHTOB
fopugrueckux BY30B, 4ToObl He ommbaniich B Beioope Oyayiei mpogeccru. BooOime a1 10prcToB,
KOTOpbIE YacTo 3a0JyK/1asiCh, MEUTAIOT CTaTh aJIBOKATOM, PACCUMTHIBASI HA CKA30YHBIE TOHOPAPHI U
6e33a00THOE Oymyiee. Mbl JOMKHBI YETKO TIOHUMATh, YTO M3 BCEX aBOKATOB, MPEYCTIEBAIOIINX HE
6onee 10 mporeHToB. OcTanbHble «MHOTOCTAHOUHUKW» OT TPOoIiecca K MPOIecCy, OT CIeA0oBaTess K
cynbe, ot cynprt B UBC, C30 u T. 1. muib Okl TPOKOPMUTHCS. VIHOTIA Tak 3apadaThiBaIOTCs, YTO
B KOMITAHMH TTPY MIPOU3HOIIEHUH TOCTa MOTYT OOPATUTHLCS K JIPY3bSIM «YBaKAEMbIE CYIbU».

Cama MbICITb 00 ycriexe WM Heycrexe Oyayler KHUI'M MeIIaeT TBOPYECTBY. 3aJaya — OrOJIUTh
aJIBOKAaTCKKe MpoOIeMbl U UHUIIMUPOBATh pabOTy CHU3Y, YTOOBI BIACTh BHUJEJA aBOKATOB, OIIEHH-
BaJIa, ¥ IOHMMaJIa ux rnpoosemsl. [Tokazars anBokara OyTHUYHOTO, O€3 rapa, TMMY31UHa 1 KOJel] Ha
nasbliax. beccropHo, KHKUra OyeT 1o BKyCy He BCeM, Y JIIo[el pa3HOe BOCIIUTAHUE U MUPOOIITYIIIe-
HHe, pa3HOE OTHOIIIEHHE K MpodieMam, OJIUTHKE, IOMOpY.

AzBOKat 1o OOJIBIIIOMY CUETY CITYXKUT OOIIECTBY, JIIOASIM. 3HAHUS 3aKOHOB U CyA€OHOTO Mpo-
1iecca aiBOKaT MUCTIONb3YeT TSI BRICTPAMBAHM I MAKCUMAJTBHO 3aIUIIIEHHOM MO3UITIH CBOETO KJIMEHTA
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C TOUKHM 3pEHUs 3aKOHA. 3a TO a/IBOKAT MOJTyYaeT XOpoIliee BO3HArPaXICHHUE 1 TOTyYaeT MOpaIbHOE
yIOBJIeTBOpeHue. B Hallle Bpemsi, Korja yBakeHre K 3aKOHaM OITyCTUJIOCh Ha OUeHb HU3KUH YPOBEHb,
npodpeccust aIBOKaTa OYeHb BaKHA KaK CMAcaTeNIbHBINA KPYT IJIst OOIIEeCTBa U OT/IEIBHOTO YeJIOBeKa.

OnHo xenmaHue, 4TOObI KHUTA OblTA OTKPOBEHHWEM U ee He JIepKajld B TyaJeTHONW KOMHaTe.
OTMYHO CO3HAI0, YTO ecu Oyay 3/1eCh YTBepKIaTh B 3TOM KHUTE, YTO a/JIBOKATHl HE CTPEMSTCS
K «JIpyxk0e» C CylIbsMH, TO 9TO OyAeT MOC/Ie/IHsAS TPOUTEHHAs CTPAHUIIA MOSH KHUTH, T. K. pPa3HbIe
€CTh aJIBOKAThI ¥ pa3HBIC €CTh CYbHU, /1a M B OOIIECTBE JABHO CJIOKUJIOCh MHEHHE Ha STOT CUeT.

CeromHs 00ITIeCTBO HANTPSIKEHO. AJTBOKATOB HE OUESHB JKATYIOT CYIbH, TPOKYypaTypa, OIUITHS.
MBpI TOXe B py3bsi HHKOMY He HarpamuBaeMcs. YTo KacaeTcsl Hapoja, TO OH U3 TIPaBOOX paHUTe e
HE JIIO6I/IT HUKOI'O, K CHAaCTbhIO MEHBIIIEC aIBOKATOB. Cchuiku aJBOKaTa B CyJC Ha KOHCTI/ITY]_II/IIO Poc-
curickor depepanum nonaau B paspsij] MOJO3PUTEIbHBIX U HAJI0EJIUBBIX.

AHBOKEITBI HUMCIOT OOHY LEJIb — IIPUHECTU [IOKOH U COIVIACHE B YEJIOBEUECKHE OTHOIIEHUS U
cliesiaTh 3TO Yepe3 IPaMOTHBIN COBET M JOOpoe ydyacTue B IpoodieMe oOpaTuBIuxcs rpaxaad. [Ipa-
BUWJIBHO I'OBOPAT, YTO €CJIM Bpayd JICHUT TCJIO YCJIOBEKA, TO a/IBOKAT JICHUT €ro Aymry. AIIBOKaTCKaH
npodpeccust OblIa OYSHb TIPECTHRKHOW U yBakaeMoil. Hampumep, panbinie B Onecce He TTOHUMAIH,
KaK MOHO XWTh B 9TOM MUpPe 1 He padoTath ajiBokaToMm. [1pu BcTpeue AByx moapyr. «Po3a ckombko
JIeT TBOUM CBIHOBBSIM» ? «CTapiiieMy TMHEKOJIOry 6 JieT, a MJIaIieMy aJBoKaTy 4 roma».

XOpoImM aJBOKaTOM HeJIb3s1 CTaTh Cpa3y IMOcjie OKOHUAHH MHCTUTYTA, Jake eCI 3aKOHYUTh
ero ¢ OTIMYMeM, JIsI XOPOIIIEro afBoKara HY)KHO B TEpPBYIO OYepelb YMeTh padoTaTh C JIIOJbMHU,
3HAHUE YEJIOBEUECKON IICUXOJIOTNHU, U UMETh XOpOIHI/II;'I JKU3HEHHBINA ombIT. YacTo JIIOOW IIPUXOIAT B
aJIBOKaTypy CO 3HAUUTEJIBHBIM CTaXeM padoThI MO PYTUM CIIEIUATBHOCTSAM. DTO M MOPCKHE 0u-
1epbl, MeAPaOOTHUKH, MYy3bIKaHThl. CeroiHst OHA XOPOIIIHe aIBOKAThl. DTO HOPMAJIHHO.

AzBOKar B cBOell paboTe TeCHO CBs3aH C Ipodnemamu Jjoaeidl. Korga monu HenoBOJIbHBI
CBOEH pabOTOM, CBOEH 3apIUIaTOM, CBOEW TNMEHCUEH, KUJIUIIHBIMU YCJIOBUSAMU, METUIIMHOM, TOJTH-
IIUEH, CYIOM, BJIACTBIO | T. JI., aJIBOKATy YacaMu MPHUXOJUTCS WX BHICIYIIUBATh. §1 3HAIO aJBOKaTa,
KOTOPBIT Ha MpHreMe ofieBasl OeJbIi XaJlaT U TIePBBIF BOIIPOC KJIMEHTY 3a7aBajl, uto Bac Gecriokour,
410 Oy[eM JIeunTb. Y HEro Ioj pyKod BO BpeMs IpreMa Bcerjia ObUI YCTIOKOUTESIbHBIE JIEKapCTBa,
a B KaOMHETe CTOsUT CTOMKUI 3amax BajepbstHKU. OH ObUT yOeK/IeH, UTO 3/IPABOMBICIISIINI YeJIOBEK,
CO CTOMKOW TICUXMKOW U TPH SICHOM CO3HAHUM, B ISHCTBYIOIIMI Cyll oOpararbesi He Oyzer. Jlydre
YCTYITUT CBOMM OMNITOHEHTaM, JIMOO TMOMIEeT Ha MUPOBOE COIJIAIIEHUE, MO0 BOOOIIE OTKAKETCS OT
pelieHust mpooJieM uepes Cyil.

Paboras pnmurenbHOe BpeMsi, aIBOKAT BBIHYKJIEHHO HAXOMUTCS B U3OJSIUM OT MOPSIOYHBIX
JIOJIeH, 4acToO KyNasiCh B YEJIOBEUECKOM KECTOKOCTH, BpaHbe, aTYHOCTU U HackiiuK. YacTo Haxoasch
Cpenu cTsikaresield, ppavyel, OTIEThIX MOIIEHHUKOB U PeAKUX Heronses. KTo-To MokeT cka3arb, 4To
CO 3JI0M HEe HaJ0 Jlaxke OOPOTHCSI, OHO HACTOJIBKO CKYIIO, UTO COXKPET caMo ceOsl.

Bo3sbMmem 11 ipumepa fienia o HaceAcTse. JKuBet Oosbiiasi ceMbst MUPHO U THXO. [lenaior Bug,
YTO MOYTH JPYT ApPyra JoOAT. A TYT BAPYT OTKPHIBAETCSI HACJECTBO, KOTI/ia 3a0BIBAIOTCS] POJICTBEH-
HBbIE CBSI3U U TIOHATHUSI MaTh, OTell, OpaT, cecTpa yXOIsAT Ha BTOPOH IUIaH, a Ha MEPBOM IUIaHE CTPEM-
JIeHWe ypBaTh KaK MOKHO OOJIbIIIe OT HeCUacThsl, MpUIIEAIIero B cemblo. Kak cieacrsue — oOparie-
HUE B CY[, IJie JIOOY HaBcerja TepsioT OJIM3KUX POJCTBEHHHKOB, HE3aBUCHMO OT pe3y/IbTaTa Jiefa.
[ToaToMy ycTasocTh U OIpeIeieHHOE pa304apoBaHue B JIOSAX K aBOKATY IMPUXOIUT ObICTpee OObIY-
Horo. Hactymaer ycranocts OT MPOXHUTOrO, OONE3HH, yXyamaTcs: aHamu3bl. OCOOEHHO 3TO OIlly-
THMO, Koraa Tede 3a 65. Korna no cioBam M. JKBanenkoro «B Haiiem Bo3pacte eJMHCTBEHHO, UTO
MOJIHUMAET HACTPOEHHUE, ITO XOPOILINE aHATU3bI».

OObIBaTeNI OMIMOOYHO MOJATAI0T, YTO CJIEe0BATesb, MPOKYPOP, CYAbs M aJBOKAT TPYAATCS
coobma. Her, rocnona oObIBaTeny y Kaxa0ro CBOs 3a1a4a M yKa3aHHbIE JIMIA MPeObIBAIOT B TOJTHOM
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O/IMHOYECTBE B CBOEH padoTe M AOCTHKEHHUHU Lieau npaBocyaus. [lapagokc, nenb onHa, mpaBocyaue
ozHO. Bpozie Bce 3a mpaBy ¥ 3a UCTHHY, HO pa3HbIMHU JIOPOTaMH.

Bceraa xovercss HAMOMHWTH HAIIMM COTpaXJaHaM — He MyTalTe aJBoOKaTra CO CKy4alolei
COCEJIKOM, KOTOpasi CyTKaMM CUJIUT Ha JIABOUKE y MOAbE3/1a, KyILIIaeT MHOI'O CeMeueK M XoueT oo1ie-
HHUA Ha COIUAJIbHBIE TEMBI. <<BpeMH — JACHBI'M>» B IICPBYIO OUYEPEAb OTHOCUTCA K aIBOKaTaM. Tak He
OeCIOKOITe MoXaTyiCTa aJJBOKaTa 3a MPOCTO TaK, OT CKYKH.

Hama agBokarypa meaneHHo BbIxoguT u3 100 sieTHero 3a0BeHHS M MEIJIEHHO NepeHUMAET
OINIBIT ITPOI'PECCHUBHBIX W PA3BUTBIX IMPABOBBIX CUCTEM B APYIUX CTpaHaAX. Mou MEPBLIC BIIEYATIICHUA
0 paboTe ajBoKara ObUTM HE camble Jiydinre. HaBepHO B mepByo odepenb OT TOrO, 4TO OT aJBO-
KaTa MaJio yTo 3aBucesio. Korna s HaurHas padoTaTh ObIJIO MHOTO OTYETHOCTH, KOTOpasi OTBJIEKasa
Y 3aHMMaJla MHOTO HEHYKHOTO BpeMeHH. [1o Kaxaomy oTpadoTaHHOMY ey HYXKHO ObUIO MHCATh
«I0ChE», II€ BCC HYKHO 61)IJIO IMOMHHYTHO PaClMCbIBATh, IIPUKJIAABIBATL KOITMU JOKYMEHTOB U 3aTEM
BCE 3TO YTBEPXKAaTh y 3aBEAYIOIIETO I0PUANIECKON KOHCYIbTAIMU. TONBKO Mocie mpueMa oTdeTa s
MOT' paCcCUMTHIBATh Ha MOTyUYeHre 3apab0TaHHOTO rOHOpapa. JTo cierka pazapaxaio. Eime 6osnbiie
pasapaxano orpaHuYeHUe B BOSMOKHOCTHY 3apadoTaTh. bbi ycraHoBIeH noTosok B 270 py6. Crapas
rBapausi aBOKATOB 3TO MOMHUT. Henb3st ObUIO Yy3aKOHUTh BO3HArpakAEHHE KJIMEHTA 34 YCHEIIHO
MpOBeJEeHHYI0 padoTy... [IoMHIO, Kak MepBbIid pa3 3a XOPOIIO MPOBEJCHHOE JeJI0 KJIMEHT HEPBHO
MHE CYHYJI CMATBIC JCHbIU, a4 S B TYAJIETEC UX TUXO IMEPECYUTLIBAIL. OKaBaJIOCI), Mpujin4Hass Cymma
30 py6neii. I1o cymecTBy, BTOpoi TOHOpap 3a rpoBejieHHoe Jiesio. 1o Obu1 1984 roa. Kazanock Obl,
BCE MMPOCTO, KJIMEHT Oarolaput aIBoKara 3a XOpoIIylo padoTy M XOYeT BHECTH Ha €rO CYET JCHBIH.
Ho He nosioxeHo 1 pacleHUBaIOCh 3TO YyTh-JIU HE B3TKOM.

B ommume ot cyapu, mpoKypopa WM CIefoBaTeNs aABOKaT MOXET BHIOMpaTh KJIMEHTa. DTO
CylllecTBeHHOe mpenMyIiecTBo. Hamn kimeHT TpeGyer ocodoro BHUMaHus. Bbl 3HaeTe, uem oTmya-
eTCsl aHIVIMACKUI KJIMEHT OT PYCCKOro. AHINIMICKUM, YXOOUT OT aiBOKATa He MPOIIAsCh, a PYCCKUN
MpoIaeTCs, HO He yXOAUT. M eciu orTaueHHbIN KJIMEHTOM FOHOPAp 38 KOHCYJIbTAIMIO TIOKAXETCS] UM
3HAUUTENIBHBIM, KJIMEHT, OyIeT CHIETh JOJITO, IPUIYyMbIBAsI HOBbIE M HOBBIE BOIPOCH! UJIM TIOBTOPSIS
yXe 3aJaHHbIe, 1a0bl ONpaBIaTh 3aTPAYEeHHbIE ICHBIH.

AJIBOKAT TOJKEH BCErJa CTaBUTh ce0s1 Ha MECTO KJIMEHTa, He {yMaTh TOJIBKO O BHICOKOM TOHO-
pape ¥ He CJIOKHBIX Je1ax. AJJBOKATy HaJ0 CTapaThCs )KUTh, HE YHUUTOXas psagoM uayimmx. Joopo-
COBECTHBI a/IBOKAT, paboTasi ¢ KJIIMEHTOM 3aKJIaIbIBaeT (pyHIaMeHT Ha OyayIiyio paboTy ¢ ApY3bsMU
Y 3HAKOMBIMH 3TOTO KJIMEHTA.

AJIBOKaThl BCErjia YUUTHIBAIOT, YTO B KAXAOM Jejie eCTh 2 MpaB/pbl, HO 00€ MpaBabl UHOTIA
MOT'yT ocTaThesl 6e3 uctunbl. He crenyer 3a0bIBaTh, YTO MpU paccieOBaHUM Jiejia UICTHHA pa3/iBau-
BAETCs Ha UCTHHY MPOKYPOPCKYIO M UCTHHY aJBOKATCKYIO, HA UCTUHY UCTIIA U HA UCTUHY OTBETUYMKA,
MIPY 3TOM KaXkJas UCTUHA OyleT MOATBEPKIAThCsl NOKyMeHTaIbHO. Cyibsi U3 2-X UCTHH BBIHOCUT
CBOI0 TMOPHIHYI0 UCTHHY KaK €JUHCTBEHHOE M IMPAaBWIIbHOE 3aKOHHOE peleHue. «VIcThHa HUKO-
raa He ObIBaeT aOCOMIOTHOW», yTBepKaaeT ObBIMi WieH CeBacTOMONIBLCKON TOPOACKOW KOJIIerny
Cydey, a HplHe yBaxaeMblil anqBokaT OcunoB A. M. «VcTuHa MOXET ObITh TOJIBKO MPOIECCYaTbHOM.
W HacKOMBKO a/IBOKAT MOXKET TIOBJIUSITh Ha CyIeOHBIN TIPOIIeCC, HACTOIBKO OH MPUOIU3UTCS K a0COo-
JIIOTHOH UCTHHE. B naeane 370 JOKHO COBIIAIATD.

AJIBOKaTypa MpUTATMBaET TEM, UTO a[BOKATY, KaK ¥ CBSIIIEHHUKY TOBOPAT npaBay. O6patute
BHUMaHKe MHOTHE aJJBOKAThI IIApcKoil Poccru BOOOIIE YMCTO BHEIITHE TTOXOKH Ha CBSIIIEHHOCITYKH-
TeJIel, Takxke JUIMHHAs1 Oopofa, oxyxoTBopeHHble auna: [TneBako, Anekcannpos, Konn u ap. Uto-
TO B Haule padote ecth odmee. K agBokaTy mpuxonsT UCIOBEAbIBATHCSA. AJJBOKAT TO TOT YEJIOBEK,
KOTOPOTO MOCBSINAIOT BO BCE CEPACYHOE U IOBEPSIOT €My BCE TalHbI KaK OMM3KOMY M JaBHO 3HAKO-
MOMY 4eJIoBeKy. be3 3Toro agBokar He CMOXKET OKa3aTh KJIMEHTY peasibHyIo MoMollpb. V3 Bcex mpa-

17



. Kapnienko. «AnBokartsl. A30yka u Mubl. MInmo3un cripaBeiyIMBOCTH»

BOOXpaHHTEJIeH a/IBOKATy JOBEPSIOT OOJblle APYrux. DTo (akT. AJBOKAT IITyOXe OPYrux 3ayMbl-
BAaeTCs Ha/l IPUYMHAMU YEJIOBEUECKUX CTPAJAHUN U CTPEMHTCS MAKCUMAJIBHO [TOMOYB 320y IIeMy,
MOonaBIIEMY Ha CKaMbIO MOACYIUMBIX YCJIOBEKY. OH crout Onmxe K AYHIEBHBIM MEPEKNBAHUAM KJIU-
eHTa.

AJBOKAT OT TOrO UMEET ONpee/ICHHOE YOBJIETBOPEHUE, UTO HE HYKHO OTIEATh U MPOIIEKU-
BaTh MH(OPMAIIMIO HA MPABIY U JIOKb, KaK 3TO JIeaeT ClieAoBaTesb, IPOKypop Wiu cydbs. B mpo-
TUBHOM CJIy4ae a/IBOKaT, He BJIaJies] UCTUHOM 110 JIeJly HE MOXKET OKa3aTh peasibHYIo0 MoMollb. Yacto
BpeMsl TIOJyYeHHUS] UCTHHBI OT KJIMEHTA UTPaeT BaXHYIO POJib B MPUHATUN OBICTPOTrO pPEIIeHUs 10
aeny.

AJIBOKAT He pa3rpaHUYMBAET YaCTHYIO KU3Hb U POECCUOHATIBHYIO AesATebHOCTb. OH OepeT
JIeJIO JIOMOIA, TOTOBUTCSI JIOMa K JorpocaM, peHusiM. OOcy:k1aeT CBOM MPOOJIEMBI C YWieHaMU CEMbH,
TeM OoJiee, ey OHM I0pUCThL. YacTo oH paboTaeT He Tora, Korjaa HaJlo CTporo Mo IudgeponaTy yacos,
a Torja, Korja ero rnoceiaeT BJOXHOBEHHE WIIH, €CITM MOXHO TaK BBIPa3UThCS MPOQeccCHOHATbHAS
My3a.

K coxasenuio, MHOTIa KJIMEHTHI MO YrOJOBHBIM JeJlaM TPUPABHUBAIOT aJBOKATOB K CJIEI0-
BaTeJIsIM U TI0 MHEPIIMK PACCKa3bIBAIOT OJHY U TYKE BEPCHIO MPOMCIIIE/IIIEr0, YTO OHU PacCKa3bl-
BaJIM CJICOBATEITIO, BCYECKHU BHITOPAXKKUBAsk CBOE MPUYACTHE K COICTHHOMY. DTO IPUBOIMT K MOTEPE
BPEMEHU JIA MPAaBUJILHOIO MOCTPOCHUA TTO3WIMU 3alllUThI. B xoneunom urore CTpaaacT KJIMCHT.
[TosToMy mepectyrmas Mopor aJBOKaTCKOM KOHTOPBI HYKHO MepecTpanBaThCsl U MAaKCUMAJIBHO MOJITO-
TOBHUTHCS K MCTIOBE/IM, TOHKMAsI, YTO BCSI MH(OPMAIIHSI OCTAETCS B KAOWHETE M MCIIOJIb3YeTCsT MCKJTIO-
YUTEJIbHO B MHTEPECAX 3alllUThI KJIIMCHTA.

Msi He pabGoTaeM Ha YMHOBHHUKOB, Mbl He pa0OTaeM Ha CyJ, Mbl He paboTaeM Ha CJIe/ICTBIE,
MBI He paboTaeM Ha MPOKyparypy, Mbl He paboTaeM Ha rocyaapcTo. TouHee paboTaeM Ha rocyaap-
CTBO, HO Ha MHTEPECbl KOHKPETHBIX JIIOIICI;'I B Halll€M roCcyaapcCrBe. Hawm ne HYXXHBI IIOACKA34YHMKHU U3
9TUX OpraHoB. Mbl paboTaeM B UHTepecax rpakiaH. Yacto cripalmBaioT, KTo Oosbie Gopercs ¢
Oe33aKoHMeM TIPOKYPOPHI Wi a1BoKaThi? KoHeuHo ajiBokatsl. [Tpokypopsl 60psiTest 3a coOmoieHne
3aKOHHOCTH, 2 aJBOKAThl OOPIOTCS 3a JIOMYIIEHHYI0 0e33aKOHHOCTh MPU COOJTIOICHUH 3aKOHHOCTU
MIPOKYPATypOH, T. K. (PaKTUIECKH MPOKYPOPHI Yallle OTCTAUBAIOT MO3UIUIO CIIC/ICTBUS, KOTOPYIO OHU
HEOJHOKPATHO YTBEPKIAJIM Ha CTaJJUU PACCIIeI0OBaAHUS.

C 0CTOPOKHOCTBIO, HO C JTIOOOBBIO OTHOIITYCh K HAUMHAIOIIMM aJBOKAaTaM. JTa KaTeropys 4acTo
TPYIIOJIIO6I/IBEUI, WHUIUAaTUBHAA, 4aCTO YUTAIOT CBOXU PE€YU U OUCHb SMOLIMOHAJIbHBI, KOI'lda ITPOTUB-
Has CTOPOHA C HUMU CIIOPUT, a CyJ He pasfesisieT UX MOJULUI0. Y HUX MaJeHbKUN HEIOCTaTOK —
HeT MpogheCCUOHATBHOTO M )KU3HEHHOTO OTIBITA, YTO, OE3yCIOBHO BaKHO IS KAYECTBESHHOM 3aIllUTHL.
Jlpyroe nesno aaBoKaTsl — ObIBIINE CUIOBUKH. OHM OTOMPAIOT BHICOKOIUIATHBIE JIeNia, JIETKO TapaHTH-
PYIOT KJIMEHTY TIOJIOKUTENIBHBIN PE3YJIbTAT I10 JIeTy, 3aBEPSIIOT O CBOEM MPEBOCXOCTBE HAJl APYTUMHU
aJBOKAaTaMH, KOTOPBIX, HE CTCCHAACDH PyraloT U 4aCTO aKTUBHO MPAYYTCA OT KJIMEHTOB II0CJIE HEYAaUr
B cy/ie. DTU 00e KacThl aJBOKATOB PaBHBI, HO TIEPBbIC UCTIPABJISIIOTCS, @ BTOPBIC HET.

[TpocTeie rpaskaaHe 4acTo He BUAST pa3HULIBI MEX Ty aIBOKATY POl U ITPOKYpaTypou, 4TO MPHUH-
LUIHAJIbHOE pa3InyKe 3aKII04aeTcs B TOM, YTO B IIEPBOM CIIydae MMEET MECTO 3alllMTa MHTEPECOB
YaCTHOTO JIUIA, & BO BTOPOM — rocyaapcTBy. Kak-To s BCTpETUI COCIYKUBIIA TIO OBIBIIICH MOPCKOM
npodeccu, rie oH ObUT y MEHsI MaTPOCOM, Mbl He BUAEHUCH JieT 10 M OH MHE C YyBCTBOM TJIyOOKOTO
YIOBJICTBOPEHU ST COOOIIIT, YTO OH YK€ XOAUT B MOPS KallMTAaHOM JAJIbHETO TUiaBaHus. 51 monpuseT-
CTBOBAJI 3TO HOBIECTBO. [Tociie HeOOIMBINON May3bl MO TOBAPHIIL C HECKPhIBAEMOM KaJIOCTHIO CKa-
3aJ1: a Thl BCE TaK)Ke aJJBOKATOM, UYTO HUKAK, HEJIb3s1 YTOOB HA3HAYMJIA ITPOKYPOPOM UJIH CyIbei. Y
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JIONIeH CIIOKUIIOCH TIOHSITHE, YTO 3TO OJHA CITyKeOHas JICCTHHIIA, TOJIBKO aJIBOKaTypa Ha HaYaJIbHOW
CTaJIuM, a TIPOKypaTypa u CyJl 3TO BepIIuHA Kapbephl.

V mens uHorga cripammsaioT. CKOJBKO JIeT aIBOKAT MOXET BeCTH ogHOBpeMeHHO? B naeane
9TO OJIHO JIEJIO HA HECKOJIBKO JIET, /JTy4Ille Ha BCIO )XU3Hb/ 32 KOTOPOE IOCTOMHO TUIaTAT. [laxke ecTh Ha
STOT CUET aHeKJIOT, Korja ChIH aJIBOKaT CTasl yIpeKaTh OTIa aJIBOKara, 4To, TO JIeJ0, KOTOpOe OTell,
BeJI IBAJIIIATh JIET OH pelni 3a 2 AHsA. B OTBET Ha 3TO CTapblil MyIpbIil aABOKAT CKa3all, ChIHOK, a, 3a
YTOOBI 51 TeOs1 KOPMIIT 15 JieT 1 5 JIeT yuuil B I0pUIMIecKoi akajemud. Ha npakTuke yacto agBoKar
OJHOBPEMEHHO BeJIeT He OfHO esio. [lepekiniouaTbcsi ¢ OIHOTO Jiesia Ha IpYroe BechbMa He MpoCTo,
MIPUXOIUTCS JIEJIO 3aHOBO MEPEUUTHIBATH OT KOPKH 10 KOPKH HJTH XOTSI ObI IIePETUCTHIBATH C TIAy3aMH,
T. K. YaCTO MHTEPBAIBI MEK/IY 3aCeAaHUAMU JJIATCS OIMH-/[BA MECSIIIa, M Hy’KHO TOTOBUTHCSA K JIEITy
KaK MEepBbIA pa3, T. K. YeJIOBeUecKasi MaMsATh He COBEPIIIEHHA, a B JieJie BAXKHBI JaKe MEJIOYH.

AJBOKAT B MpoIIecce He MPOCTO OpaToOp, OH MBICIUTENb, KOTOPbI YaCTHBIN CITydail JIOJIKEH
000011aTh, OIIEHUBATh M, AHATM3UPOBATh B TNIOCKOCTH COLIMAIIBHBIX MPo0OseM. B ero xuBom criose
JOJDKHO OBITH OLTYTHIMO IIUPOTa 00pa30BaHKS ¥ BIOXHOBEHUE CITPABEJTUBOCTHIO.

B M3HM MHOTUX JIIOJIEW BCE 3aBUCUT OT CpeJibl OOUTaHUS 1 OT cinyyvast. JIioay 4acTo 1o ciryvaio
BBIOVPAIOT MPO(ECCHIo, MO CIIyYalo KEHSATCS U 3aBOAAT JeTeld, HHOTA IO CIIyYalo HapyIIAoT 3aKOH
U MON1aAAI0T B MECTA HE CTOJIb OT/ajIeHHble. MHe yJaoch, B OTVIMYMM OT MHOIMX MOMX CBEPCTHUKOB
BBICKOUHMTD M3 TAKOTO BIMsIHUA. Tak BBIILIO, 4TO YXe B 10 JieT B MeHs CTpesiii U3 O0EBOro M1cTo-
neta. A ObLIO Tak. Mow JIpy3bsi Opaiv MPOIyKTOBBIN JlapeK. MHe Bceria XoTeJIoch €CTh U MEHS B3sUIH
¢ coboii mpricMaTpuBaTh 32 0OCTAHOBKOW BOKPYT /OBITh Ha 1ryxepe/. Mou KOMIIaHbOHBI MTPUTIONHSLTN
JIapeK C OJJHOU CTOPOHBI M Ty/1a TPOHUKJIM JBOe MouX Apy3ei. S ocraiics Ha ynune. KOHble rpadutenu
TOJIBKO OJJHO HE YWJIH, UTO Yepe3 TOPOry Haxoauiicsi coOepOaHK U OXpaHa 3aMeTHJIa HaIlly «JIBHKYXY»
HAINpoTUB OaHKa M BbI3Baja MWIMIMIO. Bbito Temuo. [IpuexaBimii Hapsii HEMHOXKO MOCTPENsiL.
Bbi10 0YeHb TEMHO 1 He BUHO, UTO Tpadutesnsamu sBisiiorcst 10—12 netHue noppoctku. [okuBUTHCS
JapMOBIIMHOM He yianock. Beex poctaBum B IeTCKylo KoMHaty. [1ozxke Mo «OoeBbie» TOBAPHIIH
MPOILIKCH 110 TIOpbMaM M paHo yuuii. boseie 50 siet g ux He Buged.

AJIBOKATOB HEJIb3s CTABUTh B OAMH PsiJi C NOJIUTUKAMH, KOPPYMIIMPOBAaHHBIMU YMHOBHUKAMU
WY JDKENPaBOOX PaHUTEISIMUA. AJIBOKATHI BCeria ObLI Oke K Hapojy, T. K. Yallle Ipyrux MpaBo-
OXpaHMTeNel ObLIM Oosiee HPAaBCTBEHHBI 110 OTHOLIEHUIO K €ro Mpo0ieMaM.

Yem cnabee rocynapcTBo, TeM OOJIbIle 3aTUPAIOTCS] MHCTUTYT aJBOKAaTYpBbl, IIpaBa aIBOKATOB
Y TIPUHLIMIIBI IEATEJIBHOCTH aJBOKATYpPHI.

OOBHHEHHUE YacTO U HECIIPAaBEJIMBO CTABUT 3HAK TOXACCTBA MCKIY 3aH.[HT01>i aJIBOKATOM CBO-
€ro KJIMCHTA U OllpaBJaHHUEM ITPECTYILJICHUA.

B kaxa0M vesioBeke MpUCyTCTBYET MPOTHBOOOPCTBO A0Opa U 371a. Bce Mbl oOUM rapMOHHUIO,
HO CO3J1aTh €€ B CEMbE, Ha padoTe, C APY3bsIMHU He KaXKIbI MOXET. DTO HACTOSIIEE UCKYCCTBO.

3necy Bbl He HaiijieTe JeTEKTMBHBIX COCTaBsomMX. Hammm mpecTyruieHus: oqHOOOpa3Hbl U
CKYYHBI. MoTtusnl 6aHEU]bHI)I — KOPLICTb, PEBHOCTb, KECTOKOCTb, OTCYTCTBHUC JIOTUKU W 30pPaBOro
cMmbiciia. be3 Hameka Ha uHTeIUIeKT. CJIOBOM, KaK MPaBUIIO, MAJIO JOCTOMHBIX JieJI, KOTOpbIe Obl 3arie-
IMAJIA CJIOKHBIM U HUHTECPECHBIM CIOKETOM.

Haznauenue aIBOKaTa — CTPEMJICHUEC K YIACPKAHHIO CBOMX IMPOUECCYAJIbHBIX ITPOTUBHUKOB B
paMKax CIipaBE€JIMBOCTU 1 HPABCTBEHHOCTU U MAKCUMAJIbBHOI'O ITPUMCHEHU A IICIZCTB}HOHIGFO 3aKOHa.
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UYestoBeK Tak yCTPOEH, YTO OOJbIlie cYUTaeT ceOsi Oe3yNpevHbIM B CBOMX MOCTYIKAaX U JieJiax,
HEeXeJM OH ecTh Ha caMoM Jerte. Ero crpemiienne ka3arbesi ObITh HPAaBCTBEHHBIM B CBOMIX TTOCTYIIKAX
9acTo JIOKHO N0 (haKTHUYECKMM JiesiaM. BaxkHO He He TO, YTO OH KaKue UMeeT MIeasbl, a TO, YTO OH
ZieNiaeT TIOBCEAHEBHO.
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I'naea 2
Kak npasuavro naiimu aosoxkama

BamumnuK — 3mo «myxHc 000pbili, ONBLIMHDBIIL 8 C06E».
Keunmuauan, pumckuil nedazoz u meopemux opamopcKozo UCKYccmad,
poouacs ox. 35 a. H. 3.

Xopouwuun aaBoKaT

BbiIUIPbiBa€T B NMpouecce;

O4YeHb XOPOLUNMK -

DO npoLecca.

YacTo myTAT, YTO MPECTYITHUKOB He cymiecTByeT. EcTh mioxue agBokarsl. Beerma B oOie-
CTBe CTaBHMTCS BOITPOC: KakK MoaOuparh aaBokara. [1o mprdecke, Mo 30I0ThIM IEPCTHSAM Ha pyKax, 1o
OOTHHKaM, TI0O MaHepe MMOBEJICHHSI, TT0 caMOpeKJIaMe B MHTEPHETE, 110 CBSI3AM B ITOJIUIIAH, TIPOKYpa-
Type, Cyae, KOTOPHIMU aJBOKAT KHIHUTCS, TI0 KOJIMUECTBY IPaMOT, KOTOPbIE Y HETO BUCSAT B KAOMHETe,
T10 HAITMOHAJIFHOCTH /CPE/Tv aJIBOKATOB XOMIUT IITyTKA, YTO JIIOOOM aIBOKAT YKe eBpei 1o rpodeccuu/,
10 TapaHTUSIM, KOTOPBIE OH JIA€T, 1O LIEHE KOTOPYIO OH Ha3HavyaeT. Kak?

Korma y uenoBeka ciyvaercst Oejia, TIepBbId U TJIaBHBIN BOIPOC BO3HUKAET, HAJIO JIM Opath
aJIBOKaTa WU HEeT, a ke

BTOPO¥ KOro? PaHbIiie BOIpOC «KOro?» BOZHUKAJI HE TaK YacTO, YEJIOBEK I11eJT B IOPUIUUECKYIO
KOHCYJIbTAIMIO M eMy Ha3Havaiu ajBokara. Cefiuac 1oBepyre K aIBOKaTOM HaIJIOMJIEHO, JTIOIA CTaJIH
OoJiee OCBEIOMJIEHBI O CBOMX ITpaBax M YEJIOBEK XO4YeT IMPOIIAThCS CO CBOMMHU KPOBHBIMM 32 KOH-
KPETHBIN pe3ysIbTaT Mo Jely, a He 3a JIOJITMe pa3roBOPhl KaKue y HAC TUIOXUE CYIbH WU 34 XOXIe-
HUe aJjBoKara Tya-ciona. Canuraercs, 4To HaluTH MpodheCCUOHaa, KOTOPBIH MaKCUMAJIbHO 00eCIeUrT
3aIIUTY TIPaB CBOETO KJIMEHTA JEHMCTBUTENILHO CJIOKHO. JII0IM Hay4YeHbl TOPbKUM OIBITOM a/IBOKa-
TaMH-KHJAJIAMH, CTAJIM TpeOOBaTh JIOTOBOP Ha OKa3aHME YCIIyT, KBUTAHIIMIO, PACCPOYKY IO OIIaTe
Y KaKHe-TO rapaHTHUH TI0 pe3y/IbTaTy.

[ToHsITHOE €710, YTO HYKHO CTapaThCs BHIOMPATh aJBOKATa B MEPBYI0 O4Yepe/lb TIO COBECTH,
npodeccHoHaIM3Me U ero nopsiiovHocTy. [t Havana 31ech He HykHa criemka. Oomas ommoka
JIOAEH 3aKJII0YAETCA B TOM, 4TO, KOraa OJIM3KUI YeJoBeK B Oele

/He maii bor nox crpaxkeit/ pOICTBEHHUKY CTapalOTCsl HAMTH TAKOTO aJJBOKAaTa, KOTOPBIA MOXET
BCE U cpa3y, B TOM YHCJIe OCBOOOIUTD U3 Mo CTpasku. [TopsiouHbIi aiBOKaT 0 ceOe Tak He 3asiBUT, a
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MOIIIEHHUK-aABOKAT /TaKUX MEHbIIIe/ TAKOW CUTYallUel BOCTIONb3yeTcsl. Takue aJBOKaThl 4acTO CUJISIT
B OOraThix Kpeciax, Bce 3 ceOsl XoJeHble, C 30JI0ThIMU TiepcTHsiMu / Ha 11 manbiax/. MaHepa roBo-
PUTH BBICOKOTIAPHASI, OHU JIETKO O3BYUYHMBAIOT CBOM BO3MOXHOCTH BCEX TOPBaTh, HEMEJIEHHO OCBO-
O0IUTH U3 TIOJ] CTPAXH, CJIeJOBaTeNsl HAJ0Jro MOCAAUTh B TIOPbMY 32 HapyIlIeHHe 3aKOHA, 3alIUTUTD
Be3JIe M OT BCEX, MHOTO FOBOPSIT O CBOMX CBS3SIX B TOJIMIIMY, O JIPY3bsIX B Cyle, O POACTBEHHUKAX
B MIPOKYpaType, OyAyT paccKas3bIBaTh C KEM U3 HUX XOAWIU Ha OXOTY, C KeM ObLIIM B CayHE, CKOJIbKO
BBINIWJIM JIOPOTOrO KOHbsIKa XEHECH, KOTO OH CIac OT MBITOK M YHWXEHUH U T. 1. Takue agBoKaThl
cpa3y Bam 0OBsICHAT BceMu JOCTYITHBIMU CIIOCOOAMHU, UTO JIEIIIEBOTO MTPABOCY/IHsI He ObIBAET, U KOMY
CKOJIBKO HYKHO J1aTh 3a Bare wim Bammx poactBeHHMKOB Onarononyyre. [locie nonyuenust npu-
JIMYHOTO TOHOPapa TaKue aJBOKAThl Cpa3y MEHSIOT TaKTHKY JIeMCTBUs HAa TAKTUKY BOJOKHUTHL To,
aJIBOKAT MUINET KaJoObl Ha ClieJoBaTesisl, TO OH IJIAHUPYET BCTPETUTHCS C KEM-TO, TO OH 3aHSAT B
APYroM Ba)KHOM JIeJie ¥ TaK MOKa He 3aKOHYHUTCS clieacTBre. [locie OKoHYaHuUsI CIIe/ICTBUS STOT a/1BO-
KaT C YyBCTBOM BBITIOJIHEHHOT'O JJOJITA ¥ TITyOOKOT0 MPO(heCCHOHAIBHOTO YAOBIETBOPEHHU ST OO BSIBIISIET
KJIMEHTY, 4TO cllaBa bory Bce 3aKOHYEHO HEeIUIOX0, BCE YTO OH MOT OH «CIeJa».

He nosepsiiiTe cienuanuctaM-nocpeIHIKaM, 0OeIIaloNIM «PeIInThb» Bally mpodiaeMy Heopu-
[IMAJIbHO, IPYTMIMU CJIOBAaMH, 32 B3ATKY Cy[be. BO-TIlepBbIX, HET HUKAKUX apaHTUM, YTO 3TH JEHBIH
OH He TOJIOKUT ceOe B KapMaH. Bo-BTOpBIX, TaKOM IMOCTYIIOK — MPSIMOE HapyIieHue MpodeCCHOHATb-
HOM 9THKY 1 rpyO0€e HapyIlIeHUe YTOJIOBHOTO KOZIEKCA, M TIe TAPAHTHSI, UTO CIIEYIONIMM HapyIlleHUeM
HE CTaHEeT «CJIMB» MH(OPMAIIMH O BaC CJIEICTBEHHBIM OpraHam?

INocne uacko B yrolnoBHOM [ieie TaKMe aJIBOKATHl B CBOE OIpaBAaHME 3a B3ATHE JICHET IO
CJIeZIOBaTeNIsl MUK CYJIbI0 OBICTPO HAXOIAT OOBSICHEHUS, UTO YKa3aHHBIE JOJUKHOCTHBIE JIUIIA HE TIPH-
MeHWIU OoJiee TSKKYI0 KBATM(UKAIMIO, OBICTPO 3aKOHYMJIM [eJI0, He 3aKJIIOUMIN TOI CTPaxy /a
Moru Obl/, He JOOABIIIM HOBBIE CTAThU, HE KOH(PUCKOBAIM UMYIIECTBO, UTO Onaronapsi BHIOPaHHOM
TAKTUKW K HEMY OTHOCHUJIMCH TIO YeJIOBEUECKH M JaXe He MBITAIM /TIPOTHUBOra3 Ha rojIoBY, UTOJIKH
T0]1 HOT'TH, MAJIBIIBI 32)KUMAIOT B ABEPSIX — HA 0OBIBATEJIEH TO HETUIOXO ACHCTBYET U OHU HE KAJICIOT
O TIOTPAYeHHBIX JIeHbrax/ v T. II.... U BCE KOHEUHO Onaroyapsi afBoOKary.

He toporutech cpasy npormarbesi ¢ OObIION CyMMOU, TPOCUTE 3aKTIOUUTH TOAPOOHBIH JOT0-
BOp C yKa3aHMeM KOHKPETHOro odbema paboThl aIBOKaTa U B KAKOM CJIydae M CKOJIBKO JeHer BO3-
BpallaeTcsi 0OpaTHO B CTydae HEUCTIOTHEHUSI aIBOKATOM 00sI3aTeIIbCTB.

Kpaiinoctu, onu yacto He BocTpedoBaHbl. Ha qBepsix aBOKaTCKOro KaOMHETa BUCUT TaOIMIKa
«JlokTOp MpaBa 3acimykeHHBIH I0pUCT aaBoKaT MiBaHOB». Hanexia KimeHTa pe3ko Bo3pacTaeT BMecTe
C OIJTaYeHHbIM ToHOpapoM. Ho mo3xe BoIscHsIeTCS,

YTO BCE U3bICKAHUSI YUYEHOTO MY’Ka OIpPaHUYEHbI TPYIOBBIM IMPABOM U B YTOJIOBHOM 3aKOHOJIA-
TEJIbCTBE OH MPAKTUKU He MMeeT. EcTh Takoil aHeKaoT OM3Ko K Teme. B kabuner BOeraet OOJIbHOI:

— JokTtop, momorute! CtpariiHast 00JIb B JIEBOM SIHIIe.

— Bl TaOnmuky Ha ABepsix Buzenu uim Het? §1 He TOT, KTo BaM HykeH. {1 goktop mpasa. [Tonu-
Mare — rnpa-a-Ba.

— BpI, Bpaun, coBcem caypenu co cBoell crienanu3zanyeil. [IpaBo, j1eBo — kakas pazHuna?
Beixonut Bbl sieunte TONBKO MpaBbie siina?

Ecnu Bbl yueHslil MyK-TIpaBOBe[l, TO BOSBMHTE TEMY «II0YEMY MPE3yMIIIIMsT HEBUHOBHOCTH He
HAXOJIUT TIOJTHOTO CBOETO IPUMEHEHUsT» U OOBSICHUTE B CBOMX TPYIaX, YTO 3TO BBHITOIHO CJISACTBUIO U
cyay. AH HeT, He noyuutcsi. Mm Hanummre auccepraiuio «I 0crnoncTBo 3aKoHa Hajl BIacThio». Vim

«JloOsiBaHMe JIOXKHBIX TToKazaHui ipu omor CU30 u UBC». ABoKaThl, 3HAIOT O YeM UIeT
peub. He nomyuutcs. Mod, mpaBoBoe rocyapcTBO He [0 KOHIIA, eIlle MIOCTPOUIA M YNHOBHUK Cpe[l-
Hell PyKM MOXET 3BOHUTh B CYJ U PEKOMEHIOBATh KaK HYKHO NMPHUHATH MMPABUIILHOE pelieHne. A
noyeMy Obl He c/ieNlaTh yueHble N3bICKaHus1 Ha TeMy «Clie/ICTBEHHBIE U CyIeOHbIe OIIMOKHN U METOIbI
60pbObl ¢ HUMI». To ke He momyuntcs. OMMOKU eCcTh, THICSYM JOeH cTpagaloT. Her Meronos
60prObL. Bee cxomuT ¢ pyk, Mo, paboTa Takas. A MOXET 3TO He OIUOKH, a yMmbicen. Kak oTimuutsb?
NurepecHas Tema «OOBUHUTENBHBIA YKJIOH Ha CIIEICTBUM U B Cye». [laBaiiTe 3aaymaemMcs odeMy
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TAKOM YKJIOH KMBET U MPOIIBETAET B HAIIIM IHU. A Be/lb BCE MPOCTO. DTO SIBJICHUE SIBJISIETCS HACIE -
CTBOM pEKHMMa PENpeccuil U MPOM3BOJIa BIACTH 3aCTONHBIX BpeMeH. Hano 6opotbes? Hamo. Ango-
KaThl 3HAIOT, YTO 3a0JyKJICHUE Cy/Iell MEHbIIIEe OCYXKIAeTCs, YeM CTOMKOCTh aJBOKAaTOB B OOphOe 3a
npasay. O, Kak Mbl JIIOOUM MOrOBOPUTH O HE3aBUCUMOCTH CYJa U €r0 MOJYMHEHUH TOJIBKO 3aKOHY.
Ho ectb HI0AHCHI, KOTOpBIE B HOPMY 3arHaTh IMoKa cJI0KHO. MoJ1, ecTb nuHas 1esiecoodpasHocts. MHo-
I71a Takasi 11e1ecoo0pa3HOCTh MPSYETCs 32 MHTEepechl rocyaapceTBa. Ha mepBbiil B3MIIs, a €y Ipu-
CMOTPEThCsI, TAM €CTh MHTEPECHl YNHOBHUKOB. MeKIy MPOBO3ITIAIIIEHUEM MTPpaBa 1 €ro TOCHOICTBOM
CTOUT MHOTO BpeMeHH!. UNHOBHUKHU-BPEIUTEIN KOMAaHIYIOT Oe3 OIVIsSAKY Ha 3akOoH. Cuiia ¥ BJIacTh 10
CHX TIOp TOCTIOACTBYIOT B IocTUIK. Ha mo00ro HeyrogHoro MOXHO HarpaBUTh MAIIMHY MTPABOCYIHS
Y MCKAJICUUTDb €My KU3Hb U Kapbepy. «f ckazai...». ClioMars 3TOT MAOIOH CJI0XHO.

Bri6patsb xopoiiero ajiBokara ObICTpO OYEHb TPYIHO, ITO, TOKE CAMOE, YTO BHIOPATh XOPOIIEro
Bpaya. [lo3HaKOMbTECh, TIOTOBOPUTE HA OTBJICUYEHHBIE TEMBbI, IIOCTAPAUTECh MTPOUYBCTBOBATH BHYT-
PEHHMII MUp YesoBeKa. BaskHO y3HaTh CMOXKET JIM BIOpaHHbI Bamu aJjBOKAT MPUHIIUIHAAIBHO, CO
3HaHWEM MaTepUaJIOB JieJIa U AEHCTBYIOIIETO 3aKOHA C IOJKHBIM YIIOPCTBOM OTCTanBaTh Bamy nmpasa
HJIN K€ OH CTaBKY JCJIaCT Ha CBA3U U B3ATKU. Ecmm aJBOKAaT HAYMHACT BECTU C Bamvmu Juajior ¢ Toro,
YTO B CTPaHEe 3aKOHBI He PadoTalOT, OOIIECTBO MTPOHU3AHO KOPPYIIIUEH, U HABSI3bIBATh CBOM ITpeiic-
KYPAaHT IO B3SITKaM JIOJKHOCTHBIM JIMIaM, HAOEPUTECh MYKECTBA U OTKAKHUTECh OT TAKUX «YCITyT».

I[OHYCTI/IM, BbI ITOAAJIM UCK B CYH, MbITAACh 3dKOHHBIM CII0COOOM OTCTOSITH CBOU IpaBa. Bui
YBEPEHbI, YTO TPeOOBaHMSI AOCOTIOTHO 3aKOHHBI, U BaIll aIBOKAT 0OpaaeT Ha 3To BHUMaHue. O THaKo
OTBETYMKOM MOKET OKa3aThCs BHICOKOITIOCTABJIEHHBIN YNHOBHUK WJIN 6I/I3HGCMCH, KOTOPBIM HE KaJIKO
3aIUIaTHTh CY/IbE 3 «IOMOJHUTEIbHbIE YCIyTrv». OHU MPUBBIKJIA IMEHHO TAKUM 00Pa30M peliaTh Bce
nena. U Torga BbI OBICTPO YOEXKIaeTeCh, UTO TAKOE MOHATHE, KaK «CIPABEIJIMBOCTb», B OTAEIbHBIX
CITy4asix MOXET OKa3aThCsl OECCMBICIICHHBIM HA0OPOM 3BYKOB.

[Tpu 3TOM, IPOIAXKHBIN CTpak 3aKOHA HAYHET «OTPadaThIBaTh» MOOOYHBIN 3apabOTOK, TO €CTh
JaBUTh, TIEPBBIM JIEJIOM, Ha Ballly TCHXHMKY. B Baml ajgpec craHyT pa3jaBaThcsi HEOOOCHOBAHHBIC
komaHbl: «Berats! Cects! lTpad nanoxy! ITozoBy cyne6Horo npucrasa. [Ipukaxy BbIBECTH U3
3amal». [Ipu 3TOoM Barir onmoHeHT MOXeT TBOPUTH B 3ajie cyAa uto yrogHo. Cyaps He JenaeT eMy
HU MaJiermx 3amedanuid. Cy K HeMy oOpaIiaercs o MMEHH OTYECTBY U MOAYEPKUBAET BCIUECKOE
nouteHue. K Tomy e Baiir onmoHeHT MOkeT BOCHOJb30BaThCs CTA0BIMUA OCHOBAHUSIMU U «TSIHYTh»
3aceflaHus JOCTaTOYHO JOJITO.

U toraa TonbKo Ball aIBOKAT CMOXET IIOMOYb BaM HE COpPBAThCs, HE HABPEAUTH ce0e, a HAUTH
OTBET Ha BOMpOC: 4ero 6osircst cyabu? OIHAKO 3aKOHOAATENBCTBO MPOMUCAHO TAKUM 00pa3oM,
YTO CyIbsl Ha MPaKTUKE HUYero He Ooutcs. CyliecTBYIOT cepbe3Hble OrpaHuYeHHUs], IPEMSATCTBYIO-
I1I1€ BO3MOKHOCTH 00KaJIOBATh €ro pereHus. M Bce-Taku ONbITHBIA aIBOKAT CyMEEeT IIOMOYb CBOEMY
kymenTy. Ho pabora Baiero anBokata OyaeT 3aKkJi04aThCsl B OECKOHEUHBIX kano0ax BO BCe MHCTaH-
1uu, a Bamm maHce! Ha yeniex omnycrarcs Ha S %.

He BoiOnpaiite agBokaTa Mo yroJoBHOMY /ey, KOTOPOTrO HACTOSITEIbHO PEKOMEHIyeT Clieo-
Batesb. CrieioBaTesib UMeeT OOBUHUTENIBHBIN YKJIOH M 3aMHTEPECOBaH, YTOOBI €ro TPy B JaJIbHEH-
I1IeM TIOJTyYHJI B Cylle OOBUHUTENIBbHBINA TPpUroBop. EcTh He, McaHHOE MPaBUIIO, YTO KOTJA aJBOKAT
TOTOB COIJIACHTBLCS CO CJIEICTBUEM B JIIOOBIX BOIPOCAX, TO OH paboTaeT MpoTuB KimeHTa. Ho ecnu
BBl HE OTpHUIIAETE CBOEH BUHBI M CaMU 00 3TOM MPOCHUTE a[JBOKATa MONTH Ha CHEJIKY CO CJIeACTBUEM,
TOI/Ia TAKOHM aJBOKAT cTaHeT BaM mOMOITHUKOM.

['maBHOE ciietyeT MOMHUTSD, YTO IIMPOKast peKJiamMa, OoraThlii 0(hucC U JOPOTHe KapTUHBI Ha CTe-
Hax, BEIYypHasi OJIek/1a, KOJIbIa HA pyKax He TMoKa3aTeslb KayecTBa aBoKara. Yacto pockouib Oyzer
COMPOBOJK/ICHA 3aBBIIIEHHBIM TOHOPAPOM, U HE COOTBETCTBOBATh KAYECTBY paboT aIBOKarta. DTO CBs-
3aHO ¢ TeM, uTo Baim yciyru OyaeT BBIONHSATH APYroi aIBOKAT, ¢ 60j1ee HU3KOW KBaTM(UKAIUEH 1
yxe 6e3 Koell ¥ Apyrux u3muiiects. Kak Toinbko agBokaT y3HaeT, uto Bel He riateskecriocoOHbIi 1Mo
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ero MoHsATHIO, OH MocTapaercsi Bac nepenars MeHee onbITHOMY aaBokary. [Tomuute anekoT. Cyaps:
nojiIcyaAuMBbIi oyeMy Bol He Oeperte agBokara? Ioncyaumerit: Bce amBokaTsl OTKa3bIBAIOTCS MEHS
3aIlIMIIATh, KaK TOJBbKO Y3HAJIM, YTO 1 HE Opas 3T 5 MIUIMOHOB pyOJiei.

C npyroii CTOPOHBI, a/IBOKaTa, padOoTAIoOIIEro B OMUHOYKY Oe3 KOJIeKTHBa U 6e3 odrica TPyIHO
BOCIIPMHMMATh Bcepbe3. B mobdom ciydae, Hy’KHO TIOMHTEPECOBAThCS CHelaIn3alie ajBoKara 1
ero MPakTUKOW MMEHHO 10 aHAJIOTMYHOMY Kak y Bac nemy. AJBOKar, CUASIIIMIA Ha BCEX CTYNbSIX
cpazy u Oepymuiics 3a Jodoe JeJI0 UMb Obl IJIATHIN J0JDKEH OBITh BOCIIPUHSIT C OCTOPOKHOCTBIO.
Kputnuecku oTHecHTeCh K BBIBEHIEHHBIM, B O(rice rpaMoTaM U OJIarogapHOCTSM Kak JIydqlleMy U3
JIy4IINX, WK K SIBHOM JJEMOHCTpPAIMK CO CTOPOHBI a/IBOKATa 3HAHWUH 3aKOHOB, TIEPEUYHCIICHUE CTaTei
KOJIEKCOB — 3TO TOXe He moka3zaresnu. [1noxo, koraa Barn 6ynymuii agBokar cpasy U MoJoJTy 3aliK-
JMBaeTcs Ha OyyIeM roHopape.

Ecmu apgBokar rapantupyer 100 mpoLIEHTOB ycnexa, TO yXOOUTe OT HEero HeMeJJIeHHO, Bl
HapBaJIUCh HA MOILIEHHUKA, T. K. 100 MpoLeHTOB Jake Cyabs He MOXeT AaTh. Tospko rocnoap bor, ¢
KOTOPBIM YBHI JOTOBOP He MOTyunTcst. MomeHHKY BaM Ha30ByT (hamminy paOOTHUKOB IPaBOOXpa-
HUTEJILHBIX OPraHOB, Oy/IyT CChUIATHCS Ha CBS3M B CHJIOBBIX OpraHax M CyJgeOHOU cucteme, mooode-
IIAIOT 32 Mapy JHEW peluTh Bce MpoOaeMsbl. Y TaKHMX aIBOKATOB, Kak MpaBuiio, Kpome 100 mporeHT-
Ho# rapantiu umeercs 100 mpoueHTHas npenoruiata. He npuHuMaiite BO BHUMaHUEe XBaleOHBbIE
CTaThM B Mpecce MPO TaKUX aJBOKATOB — 3TOT MpPUEM M3OUT, OHM MOTYT OBITh 3aKa3HbIMU. B ciy-
Yyae HeyIauyl MOIIEHHUKH TPUIyMBIBAIOT HCTOPUH CBOETO (pHAaCKO. XapaKTEePHBIM sl MOIIIEHHUKOB
SIBJISIETCSL TO, YTO OHU BHIIJISAST JTOOPOINOPSIIOYHBIMH JTIOJJbMU HAMHOTO JIy4Ille, YeM HOpMaJIbHbIE
aBOKathl. YacTo aJBOKAThl MOIIEHHUKU MEHSIOT oduc. CBOI0 O1aroHa e,k HOCTh OHU MOTYT JIOTION-
HUTEJILHO YTBEPIUTh MKOHAMH B 0(price, MOJIUTBAMH M T. 1. BOJbIIIOe KOMMUYECTBO /ieN Y aJjBOKaTa —
9TO TOXe He Mokazaresb. Hao0opoT, ecm aiBoKaT HabMpaeT MHOTO /eI OAHOBPEMEHHO pay 00JIb-
IIero 3apadoTKa, ITO MOKET OTPA3UTHCS HA KauecTBe padOTHI.

I[Tpu BEIOOpE 3aIUTHUKA, OOUTECH «YHUBEPCAJIOB», OEPYIIUXCS 3a PelIeHHe 000 MPOOIeMbI
Y YTBEPXKJAIOIINM, YTO OHU OJMHAKOBO 3HAIOT BCE JIeIa YTOJIOBHbIE, IPaKAaHCKHE, XO3SHUCTBEHHBIC.
Yacto 310 0OBIYHBIE MOIIEHHUKH WJIM HU3KOMPOOHBIE aIBOKATHL. B ajiBOKaType BakHa CIielUalIu-
3aius B TOM IpaBe, uTo Bac mHTepecyer. Ecim anBokar nocsie npuHATHASI TOHOpapa JI0JIro He OTBe-
yaeT Ha Barm 3BOHKM cChUTasiCh HA 3aHSITOCTD B JIPYTHX MPOIECCaX OTHECHTECH K 3TOMY C TOJI03pe-
HHEM, 3TO MepBbIi 3BOHOK Bariero HeynauHoro Beidopa. Kak Obl He ObUT 3aHAT aBOKAT, OH JIOJKEH
B34Th TesiehOH U 00BSICHUTCA ¢ Bamu. A ene nydine, eciiv oH Bac onepequt u cam npeaynpeauT o
CBOEH 3aHATOCTU Ha Onmkaiiiee Bpems. OHOBpeMEHHO OOBSCHUB, UTO Ha Baiiem fesne 9To HUKaKk
He 0Tpa3utcs. B mpoTHBHOM ciydae Jtydiie cpa3y MOMEHSTh a/IBOKaTa.

[Tpu obmmenun ¢ aqBokatoM Bbl JOMKHBI MOUYBCTBOBATh KOM(OPT U JoBepue. Bropoii Bapu-
aHT: 32 HETO PyYaloTCsl BAll IPYy3bsi MM POACTBEHHHUKH KaK 3a IOPSJOYHOTO M 3HAIOIIETO a/IBOKATa.

Heo6xonmmo Bee coraienusi ¢ aABoKatoM oopMIIATh MTMCBMEHHO, OpaTh KBUTAHIMHU 32 BHE-
CEeHHbIE JeHbI'M HE3aBUCUMO OT peKOMEH 1aluii. BHUMAaTeTbHO YUTAITE JOTOBOP C aJBOKATOM, 32 UTO
Bl miatute 3a OMHOPA30BHIN BBIXOX B CYH, 32 BeIeHUE Jiefia B cyle | MHCTAaHIMU U T. 1. BaxHo
yOeauThCs, YTO CyMMa OKOHYaTeSIbHasl U YBEJIMUEHUIO He MoiekuT. Eciin Bce meperoBophl CTpo-
SITCS1 ICKJTIOYMTENTbHO BOKPYT TOHOPApa U €ro pa3Mepa, TO He CTOUT UMETh JeJI0 C TAKMM aJJBOKATOM.
Yxoaure OT HATMYHOCTH, TIPeIIIOUTeHNe OTAaBaiTe oriare yepe3 OaHk. PasroBopel 00 omiate MUMO
KacChl WJIM O TPEMHAJIbHBIX 32 BHIMTPHILI JIesia JOJIKEH TOJIBKO HACTPArBaTh MPOTHB aJBOKATa. X0po-
I11as1 MPAKTUKA OTUIATUTh TOHOPAP YaCTsMH, BbI B 3TOM ClTydyae pUCKyeTe TOJIBKO YaCThIO CBOMX JEHET.
TBepapIX pacleHOK y aJBOKATOB HET, OHM TUIABAIOIINE, MOKHO TOProBaThcs. TONBKO HE TOBOPUTE
0 cBOei OeIHOCTH, O HEJAaBHO YMEPIIMX POACTBEHHHMKAX, TSDKEJIBIX OOJIe3HSIX. AJJBOKATHI K 3TOMY
TTPUBBIKJIH.

MHe MOTyT BO3pa3uTh MOM KOJIJIETY TI0 KPUTEPHIO XOPOIIHIA WU TTIOXOH aJBOKAT, KAK TOBOPUJT
BEJIMKUNA DHIITEUH
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«Bce B ToM Mupe oTHOCUTENIbHO» . EC/ii aIBOKAT BHITALIUT CBOETO KJIMEHTA 32 /1B JAHS, JaXe He
BHUKasl B CyTh BOIIPOCA, 32 XOPOILINK FOHOPAp /HEBAKHO KaK OH UM pacnopsiiwiics/ pa3Be 3TO I1J10X0?

[No rpaxkmaHcKuM [iefaM JIydIlle MCKaTh a/IBOKara yMEIOIIero U TOTOBOrO MATHA Ha KOMIIPO-
Mucchl. Jlydiiie MEpOBOTO COTJIAIIEHHsI C ONIMIOHEHTOM M OTKa3a OT JieJla HUYero HeT.

[o rpaxaaHCKOMY WM XO3SIICTBEHHOMY JIeJTy MPEANOYTeHNe OT/IaiTe aBOKATY, a He IOPUCTY.
Hapn anBokaToM cTOUT 3aKOH 00 a/IBOKATCKOM AEATETbHOCTH, 3aKOH 00 STUKU a/IBOKATA, AUCIUTLII-
HapHast KOMUCCH 1, aJBOKATCKasl MaJlata, yrpasjieHue IOCTUIMY. Y I0pUCTa HUYETO 3TOro HET, 110 CYTH,
OH HUKAKOH OTBETCTBEHHOCTH HE HECET W YacTo Jaxe He 3aperuCTPUPOBAH B HAJIOTOBBIX OpraHax,
MMEJIMCh CITy4au, YTO Y TAKUX «IOPUCTOB» HET JAUIUIOMA O IOPUIMUECKOM 00pa30BaHUU M HET CBOETO
oduca, rae ero uckarh Oerena ¢ Bammm roropapom? «CrielianucT», B OTJIMYUN OT aJIBOKaTa He
HeceT IUCIUTITMHAPHOW OTBETCTBEHHOCTH 32 MPOJIE/IAHHYI0 PadoTy, He 00s13aH coOMmoaaTh KOHpHIu-
[IMAJIbHOCTh B CBOEH paboTe U HE JaeT B OTVIMYMU OT a/IBOKATa MPHCATY, Te KISHETCS CTPOro coomo-
AaTb 3aKOHOOATEJILCTBO, IIpaBUJjIa aI[BOKaTCKOI;'I 9TUKU, 6I>ITb YECTHBIM U BHUMATEJIBbHbBIM K JIIOAAM.
[Nonyyaercs B OTJIMYME OT aBOKATA ISl «CHEIUAIIMCTa» BCE JO3BOJICHO, B TOM YHMCJIE pa3riialiaTh
KOHCI)I/I,Z[I/ILII/Ia)ILHble CBEICHHA, JaHHBIC M3 MATECPUAJIOB €JId, CTaBIIUEC €EMY U3BECTHBIMU, B CBA3U C
UCIIOJIHEHUEM CBOMX MPOo(geCcCHOHANBHBIX 0Osi3aHHOCTel. M ecm aiBoKara Opajii B paMKH 3aKOHA
3a BCIO UCTOPUIO CYIIIECTBOBAHUSI /IBOKATYPBI, TO «CIEIUATUCT» OKA3aJICS CEroHs BHe 3aKoHa, IS
HEro BCE MOXKHO, TIOKa HE HAYHYT CTOHATh OT UX «paboThl» pabOTHUKH Cyda. Bomblioe 3HaYeHue
B OTVIMYUU OT «CIHEIHATHUCTOB» YyessieTcs: mpoheCCHOHATbHOM MOArOTOBKY aaBoKaToB. He cekper,
YTO OTACJIbHBIC IOPUCTHI BLIAAIOT C€6H 3a aIBOKATOB HE NUMEA NOCTATOYHOI'O OIIbITa, KBaJII/I(l)I/IKaL[I/II/I
1 COOTBETCTBYIOIIETO CBUACTE/ILCTBA Ha ITPABO 3aHATUA aI[BOKaTCKOI;'I OEATEIIBHOCTU.

3akoH «00 aJBOKaType» AOCTATOYHO HAJIEKHO OXpaHsieT Mpo(ecCHOHANbHbIE TPaBa, YecTh
Y JIOCTOMHCTBO TOJIBKO a/IBOKATOB, a HE «crenuanucto». Cioa OTHOCUTCS 3allpeT Ha BMellaTeIb-
CTBO B a/IBOKATCKYIO JIeSITeJIbHOCTb, 3alpeT Ha JII0ObIE CBEJICHH S, COCTABJIAIOIINE a/IBOKATCKYIO TaiHY.
A)IBOKaTbI HE MOT'yT OBITD I10 3TUM BOIIpoCaM JOIMTPOHICHLI B KAYECTBE CBI/IIIGTGJICIZ, HX NOKYMCHTLI
HE MOoAJIeKaT JOCMOTPY, Pa3IJIAlleHUI0 WM U3bATUIO Oe3 COIIacHs aJBoKara. Takike 3ampeniaeTcs
MPOCITYIIMBaHUE TeIe(DOHHBIX Pa3rOBOPOB aJBOKaTOB. OJJHAKO HA «CHELHAIUCTOB» 3TOT 3aKOH He
pacrnpocTpaHsieTcsl M KJIMEHT OTIABIIMKN MPEouTeHNe «CIeUalucTy» He OyJeT UMeTh Mepednc-
JICHHBIX IIPaB U FapaHTUH.

Borblnoe 3HaueHNE B OTIMYNH OT «CIIENUAIMCTOB» YAeIsAeTCs TPOpECCHOHAIBHOM TOATOTOBKE
anBokaroB. [Ipeanoyrenue aenaercs cienuanicTamM, OKOHUMBIINM TOCYIApPCTBEHHBIE IOPUINUECKIEe
BY 351 cooTBeTCTBYIOIIEN aKKPEAUTAIIMM U YCIEITHO MPOILEAINIUM CI0KHBIA K3aMEH B aTTecTaly-
OHHOM KOMUCCHUU, YICHAMU KOTOpOﬁ ABJIAKTCSA ONBITHBIC CYAbH, aABOKATHI, CIICHUAJIMCTHI YIIpaBJIC-
HUA IOCTULWU, ITPEACTABUTEIIN ITPABUTEIILCTBA Cesacroriosns.

Crenyer 3HaTh, YTO OT/E/IbHBIE IOPUCTHI, JAIOT OOeI[aHNe Ha OecIUIaTHbIE TPABOBBIE KOHCYIIb-
TallUM, HO 3TO KaK MpaBUjIo, He Oojiee YeM peKJIAMHBIN XOJI, UMEIOIIUI 11eTb IPUMAHUTh HEOIIbIT-
HOI'0O KJIMCHTA AJIA OKa3aHUA B UTOIC JOPOroCTOAIINX U, 3a9aCTYI0, HU3KOI0 Ka4E€CTBA IOPUINYCCKUX
yciyr. BoctpeGoBaHHbII agBOKaT He Oy/eT JaBaTh IPABOBblE KOHCY/bTAlMKU OectuiaTHO. Takoi agBo-
KaT HUKOIJa He OyleT paboTaTh OeCIUIaTHO Jaxe 110 OYeHb MHTEPECHBIM U TPOMKMM JiejlaM 3a o0e-
ITAHHOE BO3HArpaxJAcH1e B Ci1y4ac JOCTUKCHUA 6)IaFOHpI/IHTHbIX IJIA KIIMCHTA PE3YJIbTATOB.

VYciayru ONBITHOrO aJBOKaTta He MOTYT ObITh JNemEBbIMU. OueHb HU3Kas CTOUMOCTh YCIyT
JIOJDKHA BBI3BATh MIOJ03pPEHNE, He Oy/IeT JIM yCIIyra B UTOre OKa3aHa MOMOIIHMKOM a/IBOKaTa, JieJIao-
UM TIepBbIe IIary nocsie okoHyaHust BY3a. Upe3mepHO BBICOKasi CTOMMOCTh YCIIYT TOXKE JOJKHA
HACTOPOXKHTh. B MTOTE HAJIO C/IeNaTh BHIBOM, YTO JIyUIlle OIJIAYUBATh YaCTSAMHU MO (DaKTy Mpoje/iaH-
HOH paOoTHI.

Kr10-TO MOXeT BO3pas3uTh, UTO JIydIlle B3Th IO TPAKIAHCKOMY JIeJy IPOCTOrO I0pUCTa, YeM
MMEHHUTOTrO aJJBOKaTa, Jelesne OyneT. MoXHO, HO eCTh OCOOGHHOCTH B 9TOM BOIIPOCE, UX HE MaJIo.
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Harpumep, 1opuct MoXkeT ObITh JOMPOIIIEH B KAYeCTBE CBUIETENSI [0 TEM 0OCTOSTEILCTBAM, KOTOPBIE
eMy CTaJI U3BECTHBI OT KJIMEHTA. AIBOKAT B OTJIMYMHU OT IOPHCTa 00s13aH COOMOAATh aABOKATCKYIO
TaliHy. AJIBOKaTCKOU TalHOM SIBJISIIOTCS JIIOObIE CBE/ICHM I, CBA3aHHbIE C OKa3aHUEM a/IBOKAaTOM I0pH-
AMYECKOW TIOMOIIIM CBOEMY JOBEpUTENI0. AIBOKAT HE BIIPaBe J1aBaTh CBU/IETEILCKHIE MOKA3aHHs 00
00CTOSITEbCTBAX, KOTOPBIE CTATM €MY U3BECTHBI OT IOBEPUTEIISI B CBSI3H C UCTIOIIHEHUEM Mpodecch-
OHAJTBHBIX OOSI3aHHOCTEH.

Wrak nonsenem uroru. Yem omimyaeTcst TOIKOBBINA aIBOKAT OT HerpodeccroHaia? OH He pas-
OpacbiBaeTcst 0OCIIaHUsAMH, HO BCEra JMOO BRIMTPHIBAET JEJI0, JIMOO JOOUBACTCS CMATUCHHS HaKa-
3aHMS, a B CIydae ¢ rpakJaHCKUMU JieJlaMy — MUHUMU3anuy yiepoa. Kak BeiOparth aBokara, cro-
COOHOTO 00ECTIeUnTh TaKOW pe3ysIbTaT? BoT HeKOoTOphIe MpaBuIa.

1. TTonpIckMBast 3aIMTHUKA, C OCTOPOKHOCTBIO OTHOCHTECH K «yHUBEpcaIaM», OepyImMCs 3a
pelieHre JIoO00M MPoOIeMbl U yTBEPKAAIONIMM: OHU OJMHAKOBO XOPOIIIO OPUEHTUPYIOTCSA U B YTO-
JIOBHOM, U B I'PaXJJAHCKOM, ¥ B XO3SIICTBEHHOM TpaBe. Takoro He ObiBaeT. Mimure agBokara, Crielu-
QJIM3UPYIOIIErocs B TOW 00JIACTH MpaBa, B KOTOPOUW HAXOASTCS Ballld MHTEPECH.

2. PaccmarpuBast KaHAUATY P TIOTEHIMAIBHBIX 3AIIUTHUKOB, HE MOKAJICHTe BpeMEeHH! Ha U3Y-
YyeHue uX peryranun. He mpuHuMaiite BO BHUMaHKEe XBajleOHbIe CTaThH B IIPecce — OHU MOTYT OBITh
3aka3HbpIMH. CaMopeKIaMy B MHTEpPHETe — «ycrentHo padotaio 20 jieT, 3Halo Kak pemuTh Bari criop
OBICTPO ¥ MOYTH OECIUIaTHO» U T. 1. M 3TO Bce HA MHOTMX HA30MJIMBBIX CaAlTaX OT KOTOPHIX HEBO3-
MOHO CIIpATaThes. Jlydilie OpUeHTUPYHTECh Ha OT3BIBBI KIIMEHTOB WM CBOMX JIPY3CH.

[MocnpammBaiiTe 3HAKOMBIX, YOSAUTECh B OTCYTCTBUM €r0 UMEHH B «UEPHBIX» CITHCKAX aJIBO-
KaTOB-MOIIIEHHUKOB BaIllero TOpojia, M TOJBbKO MOCJe STOTO pellaiTe, CTOUT JIM UMEThb JeJI0 C 3TUM
CTIEIUAJIUCTOM.

3. He noeepsiiite agBOKaTy, KOTOPBIH C X0y, He M3y4YHUB MOApOOHOCTe nena, aaet 100-mpo-
IIEHTHYIO TapaHTHIO BhIMTphIa. [lepen Bamu — quieTanT wim MoleHHUK. [Tpodeccronan HUKoraa
HE pa3aaeT HeOOOCHOBAHHBIX OOCIAHWI M BCeTa OCTOPOKEH B BHIBOJAX.

4. 3agaiiTe aJIBOKaTy BOMPOC KacaTeJbHO ero ombita padoTel. Eciu OH 3aHMMaeTcs alBOKaT-
CKOH MPAKTHKOHN He MeHee S JieT, TpUuYeM MUHUMYM 2 rojia paboTaeT B Hy’KHON BaM 0OJIaCTH ITPaBa,
TOT/Ia C HUM CTOWT MPOAOIKUTH OOIIeHre. B mpoTUBHOM ciiyyae peKOMeHAyeM MOKMCKaTh APYroro
CTIEIMAIIUCTA.

5. Eine oy mokazareib KauecTBa padoThl aIBOKaTa — KOJIMUECTBO BHIMTPAHHBIX Jiesl. Te, KTo
yBepsieT B OTCYTCTBUH B X MOCITYKHOM CITUCKE TTPOUTPAHHBIX JIEJ, JITYT.

/M3 90 nen B mponuioM rofy s BeUrpai 89/ CBA3bIBATLCS ¢ TMOAOOHBIMH CHEIAATACTAMU —
cebe nopoxe. OnacaiiTech 1 ayTCaiiIepoB, Y KOTOPBIX TIPOUTPHIIIH PEBATUPYIOT HAJl BHIUTPHIIIIAMH.

6. YacTo aiBOKaTaMu CTAHOBSITCS OBIBIIIME COTPYITHUKHU ITPABOOX PAHUTEIILHBIX OPTAaHOB. Y HUX
3HAYUTEJIbHBIN OMBIT paOOTHI B TIOJUIIAH, OTIMYHbIC 3HAHUS CUJTBHBIX U CJIA0BIX MECT CJISCTBUS, YTO
YBEJIMUMBAET BEPOATHOCTh BHIMTPHIIIA B CY/IE IO YTOJIOBHBIM JefaM. Ho B rpakJaHCKUX Jefax, Kak
MOKAa3bIBACT MPAKTUKA, 3T CICIUAIMCTHI He BCET/Ia Ha JOJKHOM YPOBHE.

7. BelssicHUTE TIOPSJIOK OIUIATHl YCIYr aJBOKata. Bac HOMKHBI HACTOPOXHUTH CIIEAYIOIINe
MOMEHTHI:

* AJIBOKAT He Ha3bIBAET TOUHOW CYMMbI/Tapuda;

* He BbIIaeT KBUTAHITUIO 32 OTLJTAYEHHBIN TOHOPAp

* VKJIOHSIETCSI OT 3aKJII0UEHUsI JOrOBOpa Ha BeJICHHUE Jief1a U He (PUKCUpYeT 3aTpathl B IOTOBOPE.

[pakTrka pacyera 3a MPOBEIEHHOE JIEJI0 B Cy/e MO UTOraM pa30uparesibcTBa He Beeraa ceds
orpapbiBaet. Yarre onpaBaain ceOs MPUHIIAT TPEJOTUIATH 32 TpeAcTosmIyo padoty. OTKa3 oT huK-
calii B JJOTOBOPE TOYHOM CyMMBbI/Tapuda, O3Ha4YaeT: B IMOCJEAYIOIIEM U3 Bac MOMBITAIOTCS MO/
JMOOBIMU TIPE/IJIOraMU BBITSIHYTh JIOTIOTHUTEIbHBIC JICHBIH.
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8. A1BOKart, He OTBEYAIOIIUI HAa 3BOHKH, JOJKEH BBI3BATh MOI03peHue. Bali 3armTHUK 00s13aH
caM TIPOSIBJISATh MHUIIMATHBY W MH(POPMUPOBATH KJIMEHTa O xofe jena. Ecim oH 3Toro He nenaer,
3HAUUT OH OYEHb 3aHST, YTO MOXKET OTPA3UThCsI Ha KauecTBe Barero nena.

9. He pnoBepsiiTe crielMaiicTaM-MOCPeJHAKAM, OOCIIAIINM «PEIIUTh» Bally MpoosiemMy
Heo(UIMaIbHO, IPYTUMH CIIOBAMHU, 3 B3SITKY CyAbe. BO-TIepBbIX, HET HUKAKUX TrapaHTHUi, YTO STH
JEHBI'M OH He TOJIOXKUT ceOe B KapMaH. Bo-BTOPBIX, TaKOM MOCTYIOK — MPsIMOE HapyIleHue mpodec-
CHUOHAJILHOM STUKHU.

Wimue cnenmanicTa, rorToBOro UATA Ha KOMIIPOMUCCH, KOTOPBIA MOKET ypPeryarupoBaTh CIop
Yyepe3 MUPOBOE COIvIallieHre B cye. Yacto HeoOpOCOBECTHBIE aJBOKATHI, YTOOBI MOTYYUTh MAKCH-
MAaJTBHBIF TOHOPAP, XOTSAT MPOLIECC B Cy/e MOTAHYTh Nofosbiie. B xoae TsxObl HAI0 yMETh A0roBa-
PUBaTHCS C IPOTUBOIIOIOKHON CTOPOHOM, a TAaKKe UyBCTBOBATh, KOTIAa HACTYIAET BPpeMsl B3aMMHBIX
YCTYIIOK U COIJIAILIEHUI;

10 He BbiOMpaiite agBoKaTa, KOTOPOrO HACTOSITEIBHO PEKOMEH/YET ClIeJOBATeNb.

11. He BeguTech Ha pacriolioKeHUE aJBOKATOB B IIEHTPE ropoa Ha JIOOHOM MeCTe WU PSIOM
C CyZIOM HM O YeM He ToBOpHT. Ha moporue kaptuHsl u Oorateiii nHTEpbep B oduce. He mecto kpa-
CUT YeJIoBeKa. DTO He TOPropasi TOUKa, IJe BaKHOE MECTO UMeeT poxoaHoe Mecto. Ho HekoTopbie
aJIBOKATHI 3TO UCTIONB3YIOT. YeIoBeK, MOrps3Imii MpodIeMaMy YacTo He CIIoCOOeH Ha aHaJIU3 U 1pa-
BWJIbHBIN BHIOOp aBOKaTa. EMy HY)KHO CKOpell CKMHYTb FOJIOBHYIO OOJTb, M OH BEJETCS HA PeKJIaMy
VI KO3BIPHOE MeCTO paboTHI aBOKATA.

[Mpuuunbl, MO KOTOpsIM B Poccuu 10puCTH MIYT B aABOKAThl, MOTYT OBITh pa3Hble. 3Haue-
HHE UMeeT U KeJlaHue padoTaTh B YTOJIOBHOM CYJONPOU3BOACTBE, M HAMEPEHHE 001a/1aTh CTaTyCoOM,
3aKperIeHHbIM B 3aKOHE Ha JOCTATOYHO BBICOKOM YpOBHE. KTO-TO CTaHOBHUTCS aJBOKATOM, IIPOAOJI-
kasi CeMEWHYI0 JUHACTHIO, KTO-TO padOTaeT Ha MEXAYHApOAHOM YpOBHE, IJie HEe BOCIPUHHMAIOT
poeCCUOHATIBHOTO MPECTABUTENS BHE a/IBOKATCKOM rpodeccuu. EcTh u Takue, KOTOphIM HyXeH
YHCTBHIA TIHAp «s1 aIBOKAT», 32 YTO OHM COIJIACHBI HA Bce HEOOXOAMMbIE OTYHCIIeHus1. Takue «aaBo-
KaTbl» HUKAKOW Cyl1eOHOM MPAKTUKU OHU HE BE/lyT, HO X B KOJUIETHsIX OT 5 10 10 mporeHToB, mpo-
cTO OasIacT.
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I'nasa 3
Ilpunyunvl padbomul adsoxkamos

«Aosokam — 00HA U3 HeMHOUX npogecculi, NO3GONAIOUUX Oendmb
000po Opyzomy».
Cesamoii Poma AKeuHCKULL

B noBcenneBHOM padoTe agBOKaTa HEOOXOAUMO YUUTHIBATH, YTO OOPATUBILEHCS 32 MOMOIIBIO
KJIMEHT JJOBEPsIeT CBOEMY aIBOKATy TailHbI, CBOE UMYIIECTBO, CBOIO YeCTh, CBOOOY U HEPEAKO CBOE
Oynyiee. [ToMHsI 0 TOM, YTO IPaBO €CTh UCKYCCTBO JOOPA U CIPABEIMBOCTH, MTOPSIIOYHbINA aJIBOKAT
Oyzer genath Bce, YTOObI 3Ta (ppa3a ObuIa HE TOJBKO JIOBYHIOM. [lenaTh cBOE A€NO M0 COBECTH —
HE3aBUCHMO OT TOro, Kakasi CerogHs BJACTb U BpeMs [yl cTpaHbl. [lake Toraa, Korga ajBokarypa
SIBJISIETCSI TOJIBKO aTpHOYTOM, a He 9(p(DEKTHBHBIM MHCTUTYTOM IPABOCYMSI, HY’KHO Je/IaTh CBOE JIEJI0
npoeCCUOHATIBHO M JOCTOMHO. Hai noBcejHeBHbIE MpaBuiia IpOCThIe:

— Mustocepnue K TeM, KTO OCTYITWJICS] UM CTaJl JKePTBOM roCy1apCcTBa.

— HoOpocoBeCcTHOCTD (KOTOpast sIBJISIETCS OMHUM M3 MPUHIMIIOB POCCUICKOTO MpaBa, Hapsiay ¢
Pa3yMHOCTBIO U CIIPABEJIUBOCTBIO). AJTBOKATY IO YTOJIOBHOMY JIENTy JOBEPSIIOT HE IPOCTO MHTEPECHI,
a cynp0y YesnoBeKa, TO €CTh HauOOJIbIIIYIO0 €ro HEeHHOCTh. U 3TO 00sI3bIBaeT aIBOKaTa CTPEMHTHCS K
BEpLIMHAM [TPOpECCHOHATM3MA U KBATM(PHULIMPOBAHHON paOOThI, HE3aBUCHMMO OT FOHOPApa, KOTOPHIi
OKMJAET a/IBOKAT.

— CKpPOMHOCTh M YMEPEHHOCTh B TOHOpPApHbIX BOMPOCAX HE CAENAIOT ajBoKara OeqHbiM. He
B JIEHbraX CUacThe, HO B HUX YTO-TO TAKOE €CTh, KaK roBopsT B AHITIMU. Bripouem, mocmorpure,
KTO mepe BamH cHIUT. I MOMHUTE, YTO aJBOKaTypa He MPOCTO CPEeACTBO AJs 3apadaThlBaHUs
neHer. AJIBOKaTypa sIBJISIETCS1 «OOIIECTBEHHOE CITyKEHHE», KaK MUCaJT BBIIAIOIIUIACS PYCCKUI IOPUCT
A. ®. Konu. )Ku3Hb NOKa3bIBaeT: €M aIBOKAT padoTaeT JOOPOCOBECTHO M C IMOJNHOM OTHavel,
JEHBI'U Bcerjaa MpuxoasT camu coooil. LIIyTHUKM roBOpSAT, YTO aJBOKAT HE MPOUIPHIBAET A€, B
MoOOM CTy4ae OCTaeTcsl y Hero.
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— AznBokarypa Bcerja Oblla OTHUM U3 MHCTPYMEHTOB NO[/IEPKaHNs HPAaBCTBEHHOCTH B 0OI1Ie-
crBe. [ToaToMy He yrycKkaiTe BOZMOKHOCTH 0OpaIaThCst K BHICOKOMY M YUCTOMY, YTO TAUTCS B TIIy-
OuHEe KaXOoro, Jaxe «MOXHATOW» MYIIM YeJIOBeKa, KaK IMUIIET OIWH M3 JIyUllInX aaBoKaToB Poc-
cuu C. JI. Apus.

— BbiTh NONIE3HBIM KaXKIOMY, KTO OOpaTHICS K aIBOKATY.

— AJIBOKAT JIOJDKEH CTOSATh MO BO3MOXHOCTH OTCTPAHEHHO OT TIOJIMTHKH U €r0 CJIOBO JIOJKHO
CTOSITh Ha CTpaske 3aKoHa. [109TOMy Kask/Iblid aIBOKAT, €CJIM €r0 CIIOCOOHOCTU MO3BOJISIIOT, He I0JIKEH
6OHTLCH BBICKA3aTh CBOIO ITO3UIIUIO HY6JII/I‘~IHO, HE3aBUCHUMO OT INOJIUTHUYECKUX HpeIIHO‘{TeHI/Iﬁ €ro
noBeputens. [Ipexkie Bcero Hy)KHO J0OMBATHCS TOTO, YTOOBI M CYIIbU, M MTPOKYPOPHI, U aJBOKATHI
YyBCTBOBAJIM MIPHHAUICIKHOCTb K €IMHOMY IOPUANIECKOMY COOOIIECTBY.

— YMenue padboTath Haj cOOOM MOMOTaeT B MPaKTUYECKOM JIesITeTbHOCTH.

- ILCJII/ITI)CH CBOHUM OIIBITOM, IIOMOI'aTb MOJIOABIM IOpUCTaM — OOWH W3 BAXXHBIX IPUHLIUIIOB JJIA
Ka)KJI0T0 a/IBOKaTa. PoJb HaCTaBHUKA [Ts1 IOBBIIEHUsI TPO(eCCUOHATIBHOTO MACTEPCTBA — 9TO MOYET-
Hasa MUCCHUA.

- AIIBOKaTa HE JOJIKHO MOKUOATh YYBCTBO IOMOpAa U CAMOUPOHUH. ITO MOMOTaEeT B KU3HU U
B padote. Tem GoJiee, 4TO B cynax HEpEAKO CIydaloTcsl pa3Hble Kypbe3Hble uctopun. Kak-1o oquH
aJIBOKAT, y KOTOPOrO MPUCYTCTBOBAJIA YCTAHOBKA HA COCTSA3ATE/IBHOCTh, KPUTUKYSI TIPOTHBOIIONOXK-
HYIO CTOPOHY, BCE BpeMsl yIOTPeOJIsiI CJIOBO «IPOTUBHAsI cTopoHa “. Cyjibsi, KOTOPOMY HAJIOEJIO 3TO
BBICJTYIIIUBATh, OTMETHJI: ,,YUTO BBl BCE «IPOTHBHASI CTOPOHA» U «IPOTHBHAs». «[I71s1 cyga obe cTo-
POHBI POTHBHBIE». BO BTOpOM cily4yae aJBoOKar, MbITasich MPOJEMOHCTPUPOBATH CBOIO OCBEIOMJICH-
HOCTb, CKa3all. <<,HJIH WJUTIOCTpAallMd MOHMX CJIOB XO4Yy IPHUBECTU MEPCUICKUEC IMOCTOBUIIbI, KOHEYHO
B niepeBojie». Ha uto emy cynbst B ToH otBeTUs1: «He Haso nepeBona, cyd 3HaeT dapcu». AJBOKat
CTYILIEBAJICS, TOTOMY 4TO Ha (hapCy 3TOM TOCIIOBUIIbI, OH, KOHEYHO K€, He 3HAJI.

— AJIBOKAT — 3TO OIpejiesieHHas: cBodojia OT

BBILIECTOSIINX HAYAIbHUKOB, 3TO BOBMOKHOCTh CAMOMY OITPEJIe/IsATh, CKOJILKO padoTaTh, Kak
BBICTPAMBATh JIMHUIO 3AlUTHL. AJIBOKAT HE CBSI3aH C MHEHUEM CBOETO PYKOBOJICTBA, €TI0 HEeJlb3s1 3aCTa-
BUTb CJIEZIOBATh UY)KOMY MHEHMIO, WIM YHU3UTH ceOsi MHEHHEM HauyasbCTBA. — AJIBOKAT caM cede
Ha4aJIbHHUK U OH MOOYHNHACTCS TOJIBKO 3aKOHY.
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I'nasa 4
Ilocosemyiime koz0 éviopams cebe
8 NOMOWb: adgokama uau ropucma?

Ob6naka navigym, obnaxa,
B munvuii kpaii navieym, é Koavimy,
H ne nyorcen um adgoxam,
H amuucmus — HU Kk uemy.

Auanexcandp Iaauu

W3 kBapTHpBI N3BECTHOIO MOCKOBCKOTO a/IBOKaTa MOXMUILEH roBopAIui nomyraii. Hezanaunu-
BBIX BOPHIIEK OKHMJAET HEMPHUATHBIN CIOPIPU3 MOITyTail COIIallaeTcsl pa3roBapuBarh TOJIBKO B IIPU-
CYTCTBUM CBOETO a/IBOKATa.

CrankuBasich ¢ HEOOXOIMMOCTBIO OTCTaNBaTh CBOM MHTEPECHI B CY/E MO TPaKAAHCKOMY ey,
MBI OKa3bIBa€MCsI Iiepesi BHIOOPOM: IECTBOBATH JI CAMOCTOSITENIBHO, ITPUBJIEYb I0PUCTA WM HAHSTh
agBokara?

IlepBbIit BappaHT COKOHOMHT AEHBIH, HO C BEPOATHOCTBIO B 99 % nipusenet Kk gpuacko. He nmes
CMIeMaIbHOTO 0Opa30BaHUS

Y OIBITa BEJEHMS €N B Cylax, Bbl HE CMOXeTe ObITh YOSAUTENbHBIM, a MOTOMY HE CTOUT M
paccuMThIBATh Ha pelleHNe Jejia B Ballly 1oJb3y. B 3as1e cyna Baly nHTepechl J0IkKeH IpeICTaBIsATh
podeCcCUOHAIL.

Ho 4to06b1 pemmTh, KTO 3TO AOJKEH OBITh — IOPUCT WIIM a[IBOKAT, BHavase pasdepemMcs, who
is who. FOpucT — 310 YesnoBek, MOMyYMBIINI I0puIYeckoe oOpasoBaHre. OH MOKET MPe/ICTaBIATh
MHTEpeChl MPEANPUATHI U YaCTHBIX JIMI] B TOCOpraHax, Harpumep, opOpMJISTh JIOKYMEHThI, KOH-
CYJBTHPOBATH IO BOIIPOCAM TIpaBa U T. 1. AJIBOKAT — CIEUAIHCT C IOPUANIECKIM 0Opa30OBaHUEM,
3aIIUIIAIONIMI CBOMX KJIMEHTOB B CyleOHBIX TSDKOAX M pa3OMparesbcTBax, B TOM YMCIIe TIO YTOJIOB-
HbIM enaM. [Ipodeccust agBokara, 3to ornpenenaeHHas dunocodus Ku3HU. YTOOBI CTaTh XOPOIIAM
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a/IBOKaTOM HY’KHO CTaTh B JyIlle CyIIEpPMEHOM, KOTOPBIN XOUET cracatb MUp. AIBOKAT — 3TO CBOETO
porna Bpay, KOTOPbIH CIIEIIUT Ha TIOMOIIb ¥ TIOMOTaeT PelIUTh COLUAIBHYIO TPOOIeMy.

Ooriee 7151 KaXKI0TO XOPOIIIEro aJiBOKaTa — yMEeHHe HalTH BCIO I0PUIMYECKYI0 MH(POPMAITHIO
IJIsl pellieHHs] HY’)KHOTO BOIIpoca. DTO KacaeTcsl aiBOKATOB Beex crneuuanusanuii. Hu onun agBokar
HE 3HAeT BCeX 3aKOHOB, HO XOPOIIUH aIBOKAT yMeeT CO3/1aTh TAKOW aJITOPUTM pabOThI, KOTOPBIT MO3-
BOJISIET €My 32 MaKCMMAJIbHO KOPOTKOE BpeMs HalTH MaKCUMaJIbHO OOJIBIINI 00beM I0pUINIECKOM
uH(popMay. ITO IJIaBHBIN KpUTEpUi KauecTBa padoThl. [TIaBHBIN HEJOCTaTOK 00pa3oBaTeIbHOM
CHCTEMBI 151 aJBOKATOB B Poccuu 1a ¥ B MOCTCOBETCKOM MPOCTPAHCTBE — HEAOCTATOK CIIELIMATbHBIX
BY3o0B, rotoB4111x aJBOKATOB.

Cunraercs, 4To aIBOKATHI TOJIBKO 3anuiiaiot. [IpuyeM, Halm rpaxaHe BOIHYIOTCS, UTO a/1BO-
KaTy MPUXOAUTCS 3aIUINATh CBOJIOUYEH ¥ STUM BpeuTh cede 1 oorecTBy. Uto B camoMm ferne aesaeT
anBokar? YTto BUASAT ero Iiiasa u Kakue 3aaaud pemaer oH? OH OoJblie padoTaeT ¢ JOKyMeHTaMU
WIH C JTIOAbMU?

Ha camom niene y Hacrosiero ajiBokara He ObIBaeT IWJIEMMBbI 3AIIUIIATh WM HE 3alUIIATh
TUIOXOTO YesIoBeKa. AJJBOKAT 3alUIIIAET [TPaBa YeIoBEKa, 3aKOH B OOIIECTBE U ITPABOIOPSIIOK. [laxke y
MPECTYIHUKA UMEIOTCS TpaBa, KOTOpbIe HEOOXOAUMO COOJTIOIATh M KOTOPbIE HYKHO 3anuiiath. Ecim
TOBOPUTB PO YTOJIOBHBIE JIEN1a, TO, KAXKJ0€ MPECTYIUIEHUE 3TO CJIOKHBIN cOLMaIbHbIN y3en. U koraa
YeJIOBeK OCTYIAeTCsl ¥ IIPECTYIAeT 3aKOH, TO OTYACTH B 9TOM BUHOBATO BCE 0011ecTBO. [locTaparbes
TMIOHSATH TAKOTO YeJIOBeKa ¥ MOMOYb €My TMOJHSTHCS, STO M Ha3bIBAETCS 3AIUTUTD, TIOMOYb Pa3Bs3aTh
9TOT KM3HEHHBIN y3es. B aToM 1 3akmmouaercs: paboTa agBokara. [IoHATH maamero u moMovb eMy
BCTaTh.

Pabota agBokara, 3T0 B paBHO# cTerneHn padboTa, Kak ¢ JOKYMEHTaMH, TaK U C JIIOAbMU. AJBO-
KaTy TPUXOIUTCS BCTPEYaThCsl M padoTaTh CO CAe0oBaTeNsIMH, B cyae padoTtarh ¢ cyapsMu. OveHb
Ba)XXHO yBaXkaTh BCEX YYaCTHMKOB CyaeOHoro mpoiiecca. K coxasieHnio, mpuxoauTcsi BUAETb, Kak
HEKOTOphIe aBOKAThl HEYBKHUTEIBHO OTHOCATCS K CyIy WM K MPOKYPOPY, KOTOPBIA BBICTYIAET
MPOTUB OOBUHSIEMOTO. DTO BIIOCIEICTBUM CKa3bIBACTCS HA KJIMEHTE HE B JIYUIIYIO CTOPOHY. YMe-
HHUE padoTaTh C JOJbMH MPUXOIUT C OMBITOM. 3[€Ch HET HUYEro CIOKHOrO0. [J1aBHOE YBaKUTEIBHO
M C JOCTOMHCTBOM OTCTaMBaTh CBOK MO3uIMI0. JIi06oe yrojoBHOE WM TpakJaHCKOe [eJio, BCe-
IJa UIMEET MHOI'O CIIOPHBIX MOMEHTOB. 3ajlaua aJBOKaTa HAWTH HOPMbI 3aKOHA, KOTOpbIE MO3BOJISAT
PEIINUTh STOT CIIOPHBIN BOMPOC B MOJIb3Y TBOETO KJIUEHTA.

BriOupast Mesx1y I0prCTOM U aBOKATOM, COBETYeM OCTAaHOBHUTHLCS HA BTOpOM. M BOT mouemy:

* 3BaHME a/IBOKATa MPUCBAUBAETCS TOJBKO TEM I0OPUCTaM, KOTOPbIe UMEIOT 3HAYUTEITbHBIN OTTBIT
padoTHI ¥ cIai 9K3aMeH, OTBeTUB mpuMepHO Ha 300 BOITPOCOB U3 BCeX o0JacTeid mpasa;

* aJIBOKAT cBs3aH ¢ [IpaBuiamMu aIBOKATCKOM 3TUKH, TOITOMY Bbl MOXETE PACCUMTHIBATH HA
coOmoieHe TIOJTHOM KOH(PHUIEHIIMATLHOCTH;

* 4JIBOKaThl HAMHOTO YaIlie OOBIYHBIX IOPUCTOB YUACTBYIOT B CyI€OHBIX 3aCE/IaHUSIX, U UX OMbIT
B 9TOM c(pepe yBEINYMBAET ILIAHCHI BHIMTPATh AEJIO.

* /IBOKAT MOXET B OTIMYUH OT I0PUCTA OBITH MPUBJIEYEH K TUCIUILTMHAPHON OTBETCTBEHHOCTH
3a HeOOPOCOBECTHOE MCIIONIHEHNE CBOMX OOsI3aHHOCTEH. AJIBOKAT TOPOXUT CBOMM CTATyCOM.

C npyroil CTOpOHBI, BAKHO OTMETUTB, UTO pelliasi BOIIPOC KOro Oparh aJBOKaTa WM I0pUCTa
10 TPAKAAHCKOMY JIeNy He cie/iyeT 3a0bIBaTh, YTO HA CETOMHSIIHUN 1eHb ChOPMUPOBAIICS OOJTBIION
cJio¥ IpoheCCHOHATIBHBIX I0PUCTOB-CYCOHBIX TTPEICTABUTENICH, KOTOPBIE HE BUJISIT CMBICTIA BO BCTYII-
JIEHUHU B aJJBOKATYPY, Be/lb TIOCIIEJHEE CBSI3AHO C PA3IMYHBIMU OI PAHUYEHHSMH, BKJIIOYasi HEOOXOIH-
MOCTb paOOTHI 110 HA3HAYEHUIO, O0JIee KECTKUH (PUCKATTBHBIN KOHTPOJIb, TUCHUIIMHAPHBIA KOHTPOJIb
CO CTOpoHBI coodmecTBa. [IpexkHero crpaxa moTepsTh CTaTyc ajBokara yxe HeT. CIoXUIOCh MHe-
HHUE — €CJIU Thl XOPOIIUH CMIEIUAIUCT, TO Oy/elib BOCTPEOOBAHHBIM MPOCTHIM I0PUCTOM, Taie OyaeT
MeHbIIIe TOJIOBHOW Oonu. Hu ofviH agBOKaT, €Cii OH He CrielMaTu3upyeTcsl Ha XO3AMCTBEHHBIX JeJIax
JOJDKHBIM 00pa3oM uX He moTsiHeT. KOpuct, crenuan3upyoiuiics Ha X03sICTBEHHbIX Jes1ax Oyier
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s dexTrBHEe, XOTs OBl TIOTOMY, YTO OH TOCTOSIHHO KPYTUTCS U MPAKTUKYETCS] B XO3SIMCTBEHHOM
npase. [Toaromy crienanu3upyronuiics IpUCT He YCTYTAET, a 3a4acTylo Bbillle agBokara. lOpuctsl,
CHEUAIM3UPYIOLIMECS HA TPAKAAHCKUX JIETaX MAaCCOBO OTKA3bIBAIOTCA OT aBOKATCKOIO CTaTryca W3-
3a BHITUIAT B MOJIb3Y aJBOKATCKUX YNHOBHUKOB, KECTKOTO HAJIOTOBOTO 3aKOHO/IATENILCTBA M pabOTAIOT
IO IIPE/ICTABUTENBCTBY.
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I'rasa 5
Ilpogheccuonanvhulii cmpecc adsokama u KaK ¢ HUM 00poOmvbCst

B mporiecce paGoThI CTPECCOBBIX CUTYAITWIA TSl aIBOKATA I0CTaTOUHO. TBOM KJIMEHT o yro-
JIOBHOMY €Ty MOXET OMTBhCS TOJIOBOW 00 peIIeTKy, MooOemarh MoTepreBIINM YOUNCTBOM TOCIe
OTOBITHSI CPOKa, B HETOAXOISAIIMIA MOMEHT OTKAa3aThCsl OT YCJIYT a/IBOKaTa, Ha TUIOXOW MPUTOBOP
oOmarepuTh cyabio ¢ yrpo3amu. Enre cBexo B mamsaru aeso npodeccopa C. u3 Cankr IlerepOypra,
KOTOpBIA Ha 7 HOsIOps 2019 r. 3acTpenu 10HYIO JI0OOBHUILY, Ha 40 yieT Muamire ero. PacuneHwmn
ee TPYI U TBITAJICS CKPBITh MPECTYIUICHUE, YTOIUB ee pa3pyosieHHoe Teso. Tsokena poib agBokara
B Takux Jefax. HyXHO 1OCTaTOuHO BpeMeHH, YTOOBI BKUTHCS B Jies0. UTOOBI YCIIOKOMIIOCH O0IIie-
CTBEHHOE MHEHMe. B TakuXx /ienax agBoKaTy Hy)KHO pa3/iBauBaThcs. Kak TMYHOCTh aIBOKAT COMMA-
peH ¢ MHeHueM oOmmecTBeHHOCTH. Yto C. 0OBIUHBIN JTIO0e/1 ¥ 3Beph B Macke. Ha mepBbIil iepros
co3faeTcs Brevyarienue, 1 oHo noporpeBaercss CMU, uTo uist onpaBaaHust HONOOHBIX ISHCTBUN He
MIPOCTO MaJIO apryMEHTOB, MX BoBce HeT. Kak rpaxaaHuH, aBoKat cBoero rnoazanmrHoro C. He pu-
emJIeT JeHCTBUS CBOEro moazamuTHoro. Ho kak agBokar oH 0Osi3aH BBINOJHUTB CBOU Mpodeccro-
HaJTbHBIE (DYHKIIMM 3AIIUTHUKA. 3/1eCh KaK pa3 U 3aphiT Ka3yc. AJJBOKAT CBSI3aH C MHEHUEM CBOETO
TIO/I3AIIMTHOTO U 00SI3aH CTPOUTH TIOUIIHIO 3aIIUTHI UICKJTIOUUTETBHO C COTTIaCH sl KJIIMEHTA W UCTIOIb-
30BaTh €ro BEpCUI0 CIyYMBIIErocs. B mpoTMBHOM cityyae cOBMecCTHasi padoTa ¢ KJIMEHTOM TIOJTHO-
CTBIO MICKJTIOUEHA 1 KJIMEHT OTKa3bIBaeTCs1 OT afBokata. C TOUKH 3peHHs], PE3yMITLIUN HEBHHOBHOCTH
9TO MpaBWIbHO. HyXKHO BXHUTHCS B MCTOPUIO, MO3HATH ITyOKe BCe OOCTOSATENLCTBA COOBITHUS, BHU-
MarTesIbHO BBICITYIIaTh OOBUHSIEMOTO, CBUETENEH, poACTBeHHUKOB youTtoi. Tem 6omnee C. Ha caHK-
1uu 00 M30paHUM MepHl TTpeceveHus], HAYMHACT CTPOUTh BEPCHIO, YTO MOruoImas Oblia arpeccyB-
HOM, IiepBasi Opocajach Ha HETO ¢ HOKOM, OCKOPOJIsiia, 003bIBajia ero yOImoaKoM. AJJBOKAT C TPYIOM
€ro IMbITaeTCsI OCTAaHOBUTH. OTIIMYHUIIA, KpacaBuila, Monozast. OOIecTBO HEroayeT U pOIICTBEHHUKU
yOUTOH TOTOBBI pa30pBaTh HE TOJIBKO Mono3peBaemMoro C. B MPECTYIUICHWH, HO U CaMOTO a/IBOKATa,
OCTOPOXHO TIBITABILETOCS IOBECTH /IO MyOJIMKH MOHATHE MTPE3yMITIIMHA HEBUHOBHOCTH M UTO TOJIBKO
CyI MOXET YCTAHOBUTD BHHY. B Takux cirydasix aOCOTIOTHOM BUHBI paHee N3BECTHOTO U YBaKaeMOTrO

yejoBeka He ObiBaer. EcTh 06OIOILHaH BuHa. OcTaeTcs BHIACHUTh KTO BUHOBEH U B KAKOW CTENEHU
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KOHKpeTHO. MHoro Bonpocos. [Touemy notepneBinasi 3 roga coxutenbcrBoBaia ¢ rp. C. Ha 40 ner
crapiie. Jllo6oBb? 3HamM 1 00 3TOM poauTe M NoTepresiien? M3BecTeH v ObUT 3TOT pOMaH Mea-
roram 1 pykoBozacTtBy BY3a? Uto Obu10 IpeAnpuHATO Uil yCTPaHEHUs pacTJICHHUsI MOJIOZIEKH B CTe-
Hax BY3a. He ouens npusitHas pabota ajis ajBOKaTa, HO IPYroro MyTH, 4TOObI, KaK TO OOBSICHUTD
MOTHBBI TIPECTYTUIEHHSI HE CYIIECTBYET.

Kaxapiil nMeeT nmpaBo Ha MPaBOBYIO MOMOIIb. JTa KOHCTUTYIIMOHHASI HOPMa UMeEET TITyOOKUit
cmbicit. Ecnu geno He cooTBeTcTBYeT BaniM BHYTpEHHUM yOEKICHU M — OTKQKUTECh OT 3aKJII0Ye-
HUS JOTOBOpA C KJIMEHTOM. AJIBOKAT JOJDKEH MOMOraTh U COUYBCTBOBATh CBOEMY MO/3AIIUTHOMY,
MIpeX /e BCETO B CITyYasix, KOIja OOBUHEHUE He JOKA3aHO U Cpa3y NPUHUMAET OOBUHUTENIBHBIN YKJIOH.

[TpuBOXYy crienMasibHO STOT MPUMEP, KOrja TPyAHO OpaTh MOM 3alIUTYy «aMOpPaJIbHbIE» Jena,
OTKPOBEHHBIX MPECTYMHUKOB. Korma He TOJNBKO MpOoCThie TpakIaHe HO M paOOTHHKH MPaBOOXpa-
HUTEJIbHBIX OPraHOB YacTO HaM IMPU3HAIOTCS «A s1 Obl HE CMOT 3allIvINaTh YOWiicTBa, Hacuiue». B
TaKMX CIIy4asix 5 BCeria OTBEYal0, Hy ¥ IPABIJILHO Obl C/IENa, aIBOKATHI 9TH SIBJIEHHS B OOIIECTBE
TaKKe OCY)KAAIOT. A 3alMIIAI0T OHU HE MPECTYIUICHUE, & KOHKPETHBIX JIIOZIEH, KOTOPbIE OCTYIHJIHChH
Y OKa3aJIMCh Ha CKambe NofacyauMbix. Ho y 3TuX monen 4acTo rmpekpacHble XapaKTepUCTUKH, Y HUX
XOpOIIIME CEMbH U OHU B HEJTABHEM ITPOIILIOM ObLIA BechMa yBakaeMble. Kpome 3Toro umeror Mecro
pa3Hble HeJJOpa3yMeHus1, Cle/ICTBeHHble omMOKU. Hy ciyunsocs. ... Yacto B 3TOM cUTyaluu 4eso-
BEK CTAaHOBUTCSI OIMHOKUM, Tiepe[] OOIIECTBOM M 3aKOHOM, TIOPOM OT HErO OTKA3bIBAIOTCSI HE TOJIBKO
KOJUIErH 1o paboTe, Opy3bsi, POACTBEHHUKHU — MaTh POJHAasi HE IPU3HAET. AJJBOKAT CTAHOBUTCS TOM
COJIOMHHKO# 32 KOTOPYIO MOXHO YXBAaTUThCS. AJIBOKAT MEPBBIA KTO MPOTATUBAECT HECYACTHOMY PYKY
TIOMOIIIY, BBICTYIIIMBAET BCIO OOJIb CITYYMBIIIETOCs, pacKastHue IyIIH, HE3aBUCHMO OT CTETIEHH COBEp-
1eHHOro. HamBHbIE TpakjaHe MHOTJA 32/1A10T BOIPOC a/IBOKATY, TIOUEMY ke 3Hasi HICTUHY T10 JIeJTy BbI
HE OKa3bIBaeTe MOMOIIb CJIECTBHIO, KaK ke MOJI HpaBCTBEHHBIE HaYala. A BOT TyT U3BUHUTE. 37eCh
B COOTBETCTBUU ¢ 3aKOHOM P® MbI 00s13aHBI XpaHUTD AIBOKATCKYIO TaliHY, B TOM YHMCJIe HepasIiia-
IIIEHUY CBEJICHUI MOJTyYEeHHBIX OT KJIMEHTA M €CJIU 3Ta 3all0Be/Ib HAPYIIAETCsl — MOKHO CMEJIO MEHSITh
npogeccuio.

Kak cripaBuThesi C pacTyieid Harpy3kor M CTpPeccoM — y KaxJoro ajBokara cBod meron. 51
TOJIBKO Cceivac CTa 3a/1aBath ceOe BOIpoc, OUeMy s Iocjie TPYAHOTO pabouero JHs OCHe CIOKHBIX
MIPOLIECCOB B CYJIe C TAKMM HaClaXAeHHEM JIoro Oeral ¢ co0akoi BO IBOpe, UTpasi C Hel B pa3HbIe
UTPHI U NOTyvasl HacnaxaeHne. Ecim Bel kynuTe cobake MsSYUK 1 OUTpaeTe ¢ Hel C ITUM MSTIOM, TO
HEU3BECTHO, KTO MOMY4YHT Oosibliiee ynoBobeTBre. [lonpodyiite. Wi Beuepamu cuiesn Ha JTaBOYKe
BO3JIE JIOMA U JIOJITO OOIIAJICS C COCEACKUMU JeThMU. A B CyOOOTY YXOIUII B TOPBI. DTO MPOUCXOANIIO
HETPOM3BOILHO. MHE ObUIO MTPOCTO HEOOXOAMMO U XOPOIIo. S yXooui ot crpecca, Moy4eHHOro Ha
paboTe 1 MocTeneHHo MpUxoaAnI B HopMy. Ho MOKHO cTpecc mocsie mporiecca paclieHUBaTh Kak Ipu-
3HAK HEI0CTaTOYHOIO NMpOgeCCUOHANIN3MA, KOrlla He XBaTaeT (prUI0cO(PCKOro OTHOIEHUS K IPOUC-
meanemy. Ho 3To ciopHblii MOMEHT, KOTOPBIA MEHSIETCS C OTBITOM paOOTHI.
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I'naea 6
Hckyccmeao u omoenvhvle npasuna 6e0eHUst nepe2odopos

VYuactue agBokara B IOOBIX IEPErOBOPAX HE 3allPellieHO HU OHUM JIeUCTBYIOIIM HOPMAaTUB-
HBIM ITpaBOBbIM akToM. CornacHo PeziepajbHOrO 3aKoHa 00 aIBOKATCKOM JEATeIbHOCTH U a/IBOKa-
Type a/IBOKaT MpeJCTaB/seT MHTEPEChl JOBEpUTENIsl B OpraHax rocylapCTBEHHOM BJIAaCTH, OpraHax
MECTHOTO CaMOYIIpaBJIeHUsl, OOIECTBEHHBIX OOBEJUHEHUSX U MHBIX OPraHU3aIMsIX.

B Hauasie neperoBopoB co3/1aiiTe NCUXOJIOTMYECKU MPUSATHYI0 OOCTAHOBKY JIs1 IEPETOBOPOB.
[Tpennoxute yaid, kode, KoHpeTsl. B kaOrHeTe Jierkast My3blKa, BOAONAINK, BO3MOXHO 3arax Bajie-
PbSHKHU AJIs1 TIPeyTIpekIEHUsI arpeccuyl OMnoHeHTa. Pacckaxure ciyyail U3 cyaeOHOW MpPaKTUKH
Ha Bamry Temy. [ToxBasuTe onmoHeHTa Wiy ero aJBokaTa 3a CTOMKOCTb M HACTOWYMBOCTh B PELLICHUH
BOIIPOCA, €T0 MaHEepy OAeBaThCs, MALMHY Ha KOTOPO OH mnpuexai. OObACHUTE KJIUEHTY, YTO €ro
npoGieMbl OyIyT 00s13aTesIbHO pellieHbl. Bbl He TOMKHBI IeMOHCTPUPOBATh CBOM cOMHeHMs1. Harpo-
THB, MIOKa3aTh YBEPEHHOCTh B I103€, T0JI0CE, MHTOHAIMU, 3TO YCIIOKOUT HEPBBl U OTYACTH CHUMET
HarpsikeHre. OueHb BaXKHO HUKOIIIA He HAYMHAWTe NeperoBophl ¢ pa3Mepa roHopapa WK ¢ Pe3Koi
KPUTUKHU YCJIOBHI COIIAIIeHUs1. 3/10paJCTBOBATh WM BBICMEMBATh YCJIOBUSI IIEPETOBOPOB HE IM03-
BOJMTENbHO. KiMeHT okeH MPOHMKHYThCs BammM pacrosniokeHreM, NoBepuTh Bam 1 Kak 1opu-
CTy M Kak 4esoBeKy. Ba)kHO MMeTh HaBbIKM BEJIeHUsI IMaJiora, CllocOOHOCTh a/IBOKaTa B MpOoLecce
NeperoBopoB yOeIUTeIbHO 0OOOCHOBATh OTCTAUBAEMYIO IO3ULIUIO, €0 KeJIaHUe U YMEHHe TIOUTH Ha
HeoOXoiMMble B3auMHbIe yCTynKU. He ToponuTech nenath BHIBOABI Ha NieperoBopax. Hesnb3si HOBbI-
maTh rojioc, TeM Oosee pyrarbes, 61edoBaTh UM OOMaHbIBaTh ONIMOHeHTa. He qaBaiite pasryasTbest
CBOUM 3MOLIUSAM, 9TO [IOMEILIAET COCPEJOTOUUTHCSA Ha ITIaBHOM. Ilof KiMeHTa Ha IeperoBophl HyKHO
COOTBETCTBEHHO ofieBaThesl. C coBeTaMu HaJl0 OBITh AKKYPATHBIMU. B HEKOTOPBIX 3aMaJiHBIX CTpaHaX
aJIBOKAThl COBETOB HE JAIOT, T. K. MOTYT IOTEPATH JULEH3UI0. W eciu BO BpeMsl IeperoBopoB a/iBo-
KaTy CTaHeT U3BECTHO YTO-TUOO0 MPOTUBO3AKOHHOE, TO OH 0OSI3aH Ha HETO HACTy4arh.
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Jlydmmii pe3ynbTaT NeperoBOpoB — 3TO AOCTHKEHHE KOMIIPOMKCCA YEPE3 MUPOBOE COIJIALLIe-
HUE.

Eciu yenoBek npumen kK Bam kpaiiHe B3BOJHOBaH CBOMMM OOCTOSAITESIbCTBAMHU, €MY TPYIHO
TOBOPUTb — HE TOPOIUTECH MEPEXOAUTh Cpa3y K CyliecTBy mpooneMsl. He mornsapiBaiiTe Ha 4achl,
HE TOBOPUTE, YTO Yy a/IBOKaTa BpeMs JIeHbI'm 1 Bam Hajo uepes mos-yaca ObITh B cyre. KeHIIHbI
MEePEroBOPIIMKY — 3Ta ocodas TemMa. PakT, YTO C KEHIIMHAMU BECTU NEPEroBopsl cloxkHee. Ho-
I71a UM HYKHO JaTh BHITOBOPUTHCS. DMOIIUH, IOBTOPEHHUSI CYTH U CEHTUMEHTHI 371eCh 00s13aTebHbI.
HyxHnbl kommmiMenTsl. [IposiBuTe Teprnenue, co3gaiite HACTPOEHUE U PaCIOIOKEHUE K MepPeroBo-
pam. Eciu HykHO #aiiTe 4esoBeKy BObI, MPEUIOKUATE YCIIOKOUTEIbHbIE JieKapcTBa. OTBIIEKUTE ee
OT TeMbI eperoBopoB. CaesnaiTe KOMIUIMMEHT HEBAKHO KaKOW. PacckakuTe CMEIIHON aHeKIo0T 00
anBokarax. B koHIe KoHIIOB pacckaxkute o cebe. [Iposiute odasiaue. Eciu Bol yxe He Moo, npu-
BJIEKUTE K IIEPEroBOpaM MOJIOAOrO 00ASITESILHOTO YeIOBEeKa, KOTOPBIM MyCTh CHIUT MOJIYa, HO 3TO
MIOMOXET Jieiy. B aToM ciydae, cirycTst HEKOTOpOe BpeMsl, KIIMEHT COCPEJOTOUUTCS U CMOKET BHATHO
pacckasarb CyTh IPOOIEMBI M €ro He HaJlo Oy[eT NepecrparimBaTh HECKOJIBKO pas.

[Ipennourenue aas Mecra i neperoBopos 310 Bain oduc. Korna kimenrt Buaur, uro y Bac
ecTb 0(PUC ITO €ro HECKOJIbKO YcoKanBaeT. Elie MHOro ajBokaToB, KOTOpsIe pa0oTaoT 6e3 KOoJIeK-
THBa 1 6e3 opuca. OHM YacTO TEPSIOTCS BMECTE C TOHOPAPOM KJIMEHTa, HO3TOMY K TaKMM aIBOKAaTaM
JOBEpUsl HECKOJIBbKO MeHblle. Eciu k Bam Ha neperoBopsl NpuaeT aBoKaT MPOTUBHON CTOPOHBI, TO
POZIHOM JI0M BCeraa MOMOKET. Y Bac BCe Mof, pyKoil. Bel cpa3zy Moxere 0hopMuUTh JOKYMEHTHI U UX
NojinKcaTh Ha OoJiee BHITOJHBIX YCIOBUSIX, HE 1aBasi OCOOGHHO BpeMsi ONMOHEHTY Ha Pa3AyMbs. DTUM
Bbl cokoHOMMTE BpeMsi Ha HOBBIX BCTpedax, repeesfax B Apyroit ouc u ap. Bam 6yner HamHOro
TICUXOJIOTUYECKH KOM(OpTHEE YyBCTBOBaTh, YeM Bailiemy OInoHeHTy.

Kaxk npaBuiio xon o0cykJeHus1 Ha IeperoBopax Beer/a Jierde, Korua KOJIM4YecTBO JIMIL C TOW U
JPYTOi CTOPOHBI MPUMEPHO OAMHAKOBOE WM ¢ Barielr cTopoHbI ieperoBopiiMkoB 0osbiie. Eciv Bel
OJIMH, a C IPYTO CTOPOHBI MPHIILIO 4 YesioBeka, To Bbl MoxkeTe OBICTPO YTOMUTLCS, OT BOIIPOCOB, OT
Haropa, MOXHO MOTEPATh KOHTPOJIb 32 XOAOM U CYIIHOCTBIO IIEPErOBOPOB U B KOHEYHOM HUTOre Bbl
HAXOJUTECh B ITPOUTPHIIIIHOM TOJIOKEHUU 32 UX PE3YJIbTar.

Ha BaxHBIE TIEpErOBOPBI BBIICNISIATE BPEMS C 3aI1acoM, YTOOBI UCKJIIOYUTH CIIEHTHOCTh U Hep-
BO3HOCTh. By/ibTe rOTOBBI, YTO OTAEIBbHBIE AETaTH OyIyT 0OCYXKAAThCsI HECKOJIBKO Pas.

He sxenatenbHO Ha3HAUaTh MEPETOBOPHI B Hepadovee BpeMsi UJIH B BBIXOJHbIE. TO 00CTOSATEb-
ctBO Bac u3HayanbHO GyeT TOponuTh U HEPBUPOBATS.

Pemas Bompoc mo pasmepy roHopapa He TOPOIUCh OOOCHOBBIBATh M HA3bIBaTh CBOID CYMMY
roHopapa 3a BezieHue aena. [longsenure pa3sroBop Tak, YTOOB! KJIIMEHT CBOM MBICITH TI0 TOHOpApy O3BY-
YK IepBbIM. MOXXET TaK CJIOXHUTCS, YTO CyMMa KJIMEHTa, KOTOPYIO OH CJIOKMIT y ce0sl B roJioBe Oy/ieT
BBIIIIE, YeM Barma no mpeifickypanTy. Y MeHs1 ObLT TaKO¥M CJTy4ai, KOrja CKpPOMHO OJETHIH MOKUIION
YeJIoBeK IMpHIIeT KO MHe ¢ OOpPOJaThIM AEJIOM, TIe €ro MyYHUJIM IOPUCTBI JWJIETAHTH OKOJIO 3 JeT.
My>K4rHa JOJITO pacCKa3blBaJl CBOM MBITAPCTBA IO CylIaM, NMOKa3blBaJl MHOTOUMCIIEHHBIE KaT0ObI 1
OTIHCKY Ha HUX, TIONBITAJICS MEHS IOYYUTh 3aKOHY. 1 BHUMATEIbHO BCE BBICITYIIAN, TOHSLI, YTO JIEJI0
HE CJIOKHOE TSI TIOTyYeHUsI pe3yJ/IbTaTa, TOJIbKO HYKHO MOpadoTaTh MHBIM ITyTeM, HEKENU Tpeiiie-
crBeHHUKHU. Korga Bompoc BCTan o ToHopape sl XOTeJl YYeCTh M BO3PACT MOKUIOTO YeJI0BEKa, U ero
TPEXTOJMYHbIC MYYEHH S, U CKPOMHYIO OJIEK1y, M HA3HAYUTh CKPOMHBIN roHopap. Ho cymmy He ycnen
O3BYYHTb, T. K. KJIMEHT MeHsI orniepenu ppaszoil. «5 He OeaHbIi YeoBek, criacn6o Bam 3a BHUMaHMe
¥ 4TO TepHeMBO MEHS BBICIYIIATM U s OllEHWBal0 Barry paOboTy Takoi-To cymMMoi». DTa cymMMma
ObLJ1a B pa3bl BHIIIE TOM, YTO 51 XOTEJ eMy MpeuiokuThb. [1o pesynbrary /iesia Bce OCTaIrCh JOBOJbHBI.

BaxHo 15 agBOKara ymMmeHue ciymaTh KiveHTa. OueBu/IHO, JTydllIMe CIIyIIaTeu Te, 4YTO yMEIOT
MIPUCITYIIIUBATHCS K caMOMy ce0e, K CBOeMy BHYTPEHHEMY T'0JI0Cy. YMeHHe CIIyllaTh BaxHee JApY-
rux HaBbIKOB. CHauasa Hy)KHO HAyYUThCS CIYIIATh U CIIBIIIATH TO, YTO MbI TOBOPUM, M TO, YTO TOBO-
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PAT BJIaCTh MMYIIME HAM U OKpyXalomuM. Ecim ciyrmaTh ce0s1, Koraa BhICTYIaelllb, TO MOXHO Clie-
JWTh 32 PUTMOM PEYH, 3HATh, KOI/Ia HY)KHO YCUJIUTh TOJIOC, KOTIa IPHOIKAETCS KYIbMUAHAIIOHHBIH
MOMEHT, KOI/Ia €r0 HY’KHO MOJYEPKHYTh BOJIHEHHUEM U CUJION rojioca. M korza anBokar ciymaer ceos,
TO 3HAET, KOrJa Hy’KHO 3aKOHYHUTDb PEYb.

B TO e Bpems ciemyeT MOMHUTD, UTO JIOAW He J0OAT HACKIUS — HU (PU3UYECKOro, HU Bep-
0a1bHOrO. A MOTOMY BHYTPEHHHUI TOJIOC CTOUT KOHTPOJIMPOBATH, MOTOMY YTO, BhIpakas KaxIylo
UJIel0, TIOJAHHYI0 BHYTPEHHUM T'OJIOCOM, MOKHO HaXWUTh Kydy HempusTHoctei. Ho eciu ciymars
TOJIBKO 3TOT BHYTPEHHUH TOJI0C U UTHOPUPOBAThH PEAAKTOPA, TO TAKOW HEKOHTPOJIMPYEMbIi BHYTPEH-
HUI TOJIOC MOXET MPUBECTU K TOMY, UTO MBI TIOTEPSIEM JIpY3€id, B KOTOPBIX HYXAAaeMCsl, U HAKUBEM
BpAaroB, KOTOPbIE HAM HE HYXXHBI.

AJIBOKAT HOMXKEeH MPUOOPECTH HABBIKYU BBICTYIIMBAHKS CBOETO KJIMEHTa. [10uTH HEBO3MOKHO
Pas3roBapMBaTh C YEJIOBEKOM, OT KOTOPOTO Bbl OTBEPHYJHCH. JIOBOJIBHO YacTO OT/ENbHBIE aJBOKATHI
3a1aI0T BOMPOCHI U TYT K€, OTBEPHYBILKCH, KOTMAIOTCS B OyMarax, MOrpy3UBIINCh B CBOM 3aMETKH,
UIIa CBOM cliefyomnuii Borpoc. OHU HE CIIYIIAIT OTBETOB, HE «CJIBIIIAT» HEBBICKA3aHHOW MBICIIH
CBOETO KJIMEHTA U TOTO, KaK 3TO ObL10 CKa3aHo.

Cua yoexaeHusi B IOHUMaHUU TOTO, KOTO Mbl XOTHM YOenuTh. Y MoHMMaHue OKpYKaIoIMX
Jerye JOOUTHCS, €CIIM BHUMATEIbHO MX CIyliaTh. B 3TOM 3akimodaercss Marusi. IMEHHO B 3TOM M
CUJIa YMEHHUE CITyIIaTh.

[Tpu BepeHUM NeperoBOpPOB, HeJb3sl 3a0bIBaTh, YTO MBI )KMBEM B POCCHMH B NOCTOSIHHO TOBBI-
IIIEHHOW CTPeccOBOM cuTyanuu. KimeHTa Hy)KHO yCIIOKOMTh U OT TipodisieM BooOIIe U OT mpodiem
ero JIMYHBIX C, KOTOPBIMH OH TpPHIIIEN K aJBOKaTy. VI3IMIIHIOI 3MOLIMOHAIBHOCTh HAIIMX JIOACH
MOXHO TOHSTh. K npumepy rpaxknanu npocsinaercss yrpom 12 anpens 2013 ropa, 6eper B pyku
razety «[IpocriekT» 1 unTaer cBexkue HoOBOCTH 1o CeBacTOINOMO «MapeHb OTPYOHIT TOJIOBY YEIOBEKY,
MOTOMY UTO «3aXOTeJIOCh KOroTo yOuTh». I10 TEKCTY 3aMeTKH ClieflyeT, 4To B IeKYPHYIO YaCTh MUJIHU-
UM Tpuien 21 JeTHUI napeHs U 3asBUII, YTO OH YOWIT YeJIOBEKa, T. K. BCIO )KU3Hb 00 9TOM MeuTal.
Oco0eHHO 3TO KeJlaHue TIPOSBUIIOCH 12 arpeis ¢ yTpa, Korja MOJIOJON YeJIOBeK TMOINeNl Ha PHIHOK
KyTWJI 2 HOXa ¥ IPUHSUICS 003BaHUBATh 3HAKOMBIX, C IIEJIbI0 3aMaHHTh K cede nomMoit. JKepTBoii oka-
3aiics cyvaiHbii 30 IeTHUI My’KUMHA C YJIUIBI, KOTOPBI HE OTKA3aJICS OT XaJisiBbl BbIMUTS. [locne
TOTO KakK CIIUPTHOE ObLJIO HAJIMTO, TIAPEHb B3sU1 HOXK M HaHeC rocTio 30 HOKEBBIX yIapoB, TOCIIE Yero
TOMOPOM OTpyOUJT rosioBy. CBepIIiIach MeuTa UIMoTa. 1 Obl HEe CTasl ONUCHIBATh ITOT CIyYai, eCIu
Obl OH ObUT €IMHUYHBIN U HE TOJILKO B MECTHOM MPecce, HO M aHAJIOTMYHBIE CITy4ar HaM MIPErOJHOCST
U 110 LIEHTPATbHOMY TeJICBUACHHIO.

Haunrapimvich Halei nmpecchl KIIMEeHT yxke He afiekBateH. [Imoc k aTomy cBou ripodiemsl. [Tpu-
XOZIUT K a/IBOKATy KpaiiHe HanpshkeH. PacckasbiBaeT HEBHATHO, cOrBaeTcsl. [loatoMy nmpuHUMast KJu-
eHTa, HY)KHO He TOpPOIUThCS OpaTh ObIKa 3a pora M oOCykaarh ero npoosnemsl. [IpuBenure veno-
BEKA KaK TOBOPAT MOPSIKM B MEPU/UAH, OTBJIEKUTE €T0 OT TSKEJbIX MBICJIEH IIyTKOU. DTO 3aiMeT S—
7 MuHYT, HO Bam e motom Oyzer Jierde BeCcTy ¢ HUM Oecely. BakHO 3HaTh, 4TO aIBOKAT CAMOCTOSI-
TeJIeH B BLIOOPE pEelIeH i 10 pean3aliuy CBoeH Mo3uimu. Ecim KIIMEeHT Ha pejBapuTeIbHBIX Mepe-
rOBOpaxX CTPEMHUTCS OTOBOPHTH, UTO aJBOKAT OyJeT eMy MOAKOHTPOJICH, TO TAKOMY KJIMEHTY JIydIle
cpa3y OTKa3aTh B 3aKJIIOYEHUH C HUM COTJIAIICHHUS].

AZBOKaT J0/KeH OBITh TOTOBBIM K TieperoBopam. HesHanue cyiiecTBa jienia, 3aKOHOAATENb-
CTBA, MPE/IBAPUTEILHOTO MHEHHMSI OINOHEHTa nprBeaeT K Bammm ycrynkam. [log pykoit kakue-To
HaOpOCKHU, CXEMBbI, pacyeThl, CTaTbi 3akoHa. Ecim Bam mo3BOHWIM U MPOCATCS HAa KOHCYJIBTAIMIO,
MOCTapaiTech y3HATh MPEABAPUTEIIEHO O YeM MOMJIET pedb, YTOOBI TPOU3BECTH HA NIEPErOBOPaX XOPO-
111ee BIeYaT/IeHue 10 KOMIIETeHTHOCTU. OTe/bHbIe aIBOKAThl MPEANIOYUTAIOT BBICIYIIATH KJIMEHTA
Y OTITYCTHTH €ro JJjisi COOCTBEHHOW MOATOTOBKY IJis1 oTBeTa. He yyummii Bapuant. B aTom ciyuae
KJIMEHTAa MOKHO HE JIOXKJAThCs, T. K. Y HETO MOXET CO3/aThCsl BIIeUaTIeHHE O He KOMIIETEHTHOCTH
anBokara. [loMHuTe 1y10Xast KOHCY/IbTAIMsI WM IJI0XO MPOBEICHHBIE TIEPErOBOPBI CO3/1/1YT BIIEYAT-
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JieHue B 11esioM o Barrieit KoHTOpe 1 ipyrux padoTHUKax. He M3BHHSIATECH 32 CBOIO HE OCBEIOMJICH-
HOCTb, JTy4Ille HAUJUTe MECTO U CIIOCO0, YTOOBI TIEPEroBOPHI IEPEHECTH.

He TOPOIUTECH NEPBBIM BHOCUTL NPCATIOKCHUSA 1O CYIIECCTBEHHBIM ITYHKTaM II€PEroBOPOB.
910 MOXeET 6I)ITI) BOCIIPUHATO KaK JABJICHUE U MPEAJIOKCHUA OIIMOHCHTA 110 9TUM ITYHKTAM MOT'YT
ObITH OoJIee OaronpusATHBIMH, YeM Bbl HacTpousmch. [laiiTe BHITOBOPUTHCS CBOEMY ONIOHEHTY H,
MOYYBCTBYHMTE UTO OH XOUeT. YMECTHBIM MOTUYAHHEM U BBIIEPKKON MOKHO JOOUTHCS OOJIBIIIE YCTY-
TIOK HEXEJIN IOCTOSAHHBIM JABJICHHWEM Ha OIIMMOHEHTA B ITOMCKAaX BBIIOOHBIX YC)IOBI/Iﬁ " YCTYIIOK.
Kenanue B34TH najbMy MEPBEHCTBA U CTPEMIICHUEC CPA3y BBITOBOPUTHCA 110 BCEM IMTYHKTaM IIEPETo-
BOPOB MOXeT MpuBecTH K ¢puacko. CTpemMuTech K pasyMHOMY Kommpomuccy. Ho HaunHaiite ¢ xecT-
KOro TpeOOBaHMS U TIOCTENIEHHO Che3kaiTe Ha ylnoOHOoe 1 parMaTiyHoe. He3HaunTe bHas yCTyIKa
st Bac Oyaer BHIrOiHa M XOPOIIIO OIpaBaaercst B AajbHenem. Eciu Bol nocturim koMiipomucca
ObICTPO 0OPMHTE COIIAIIEHHE B BHUJE JOKYMEHTa M TOQIUIINTE 00EUMH CTOpoHaMu. Jlaxke eciu
OHO B JaJIbHEHINeM OyJeT KOPPEKTUPOBAThCS, TO MOBEAEHUE CTOPOH OYIeT CBS3aHO C 9TUM Y00-
HBIM [UTs1 Bac cornamenueM. McnomHuTteneM Takoro COINAmieHusl MPEAnoYTUTETbHO YTOObI ObLITH
Bl muaHo. TpyaHo OBICTPO MPUATH K COTJIACHIO TTyTeM YCTYIIOK, TPUEMIIEMBIX TSI 0OEMX CTOPOH.
CornaimieHye Ha OCHOBE KOMITPOMHCCOB 3aKJTIOUAETCs] B TeX CIyYasix, KOrja HeoOXOIUMO JOCTUYb
OOIIIel 11eJTi IeperoBOpPoOB, KOTr/la UX CPbIB OyIeT UMETh [Isl TAPTHEPOB HEOIAroNpUATHBIE TTOCTIE/-
ctBUsl. YTOOBI OBICTpEE CO3PETh Ha KOMIIPOMECC BBl TOIKHBI HA HEKOTOPOE BPeMsI MBICJICHHO BCTaTh
Ha MECTO MapTHEpa, T. €. MOCMOTPETh Ha Belly ero razamu. HeoOXonumo npaBuIbHO pearupoBarh
Ha apryMeEHThI OIIIIOHEHTA Ha IMEPEroBopax U HE TOPOIMUTHLCA O3BYYUBATH UX OH_[I/I60‘{HI)IMI/I. Hy)KHO
UX TPU3HATH U MONPUBETCTBOBATH, HO 3aTE€M MEPECMOTPETh KaK YI0OHO 0OEMM CTOPOHAM.

B neperoBopax jenaite CChUIKY Ha HOPMbI 3aKOHA, Ha CYJIcOHYIO MPAKTUKY BOOOIIE U COO-
CTBEHHYIO IMPAKTUKY B YACTHOCTH.

He Bceraa yno6HO BecTH MeperoBopsl ¢ MPOTUBHOM CTOPOHOH B MPUCYTCTBUM CBOETO KJIMEHTA.
KimeHT MOXeT HaBpeAUTh M BCE UCIIOPTHUTH B CUITy CBOETO HETepIeHH s M HEeKOMIIeTeHTHOCTH. Bornee
TOTO ONIMOHEHT MOKET IOCIIe MePEroBOPOB 0OPATUTCS HANPAMYIO K Bariemy KJIMEHTY U TOOUThCS
YCTYTIOK 3a Baineii crimuHoii, KOTopble OyayT BHITOIHBI KJIMEHTY.

AZIBOKaT MOXeT ObITh MPUBJICUEH K TIEPErOBOpaM Ha JII0OOM UX CTaauH, OIHAKO MpeICcTaBIs-
ercsl 11e71eco00pa3HbIM Kak MOKHO Oojiee paHHee ero BCTYIUIGHHE B IeperoBopsl. B aTom ciyyae
aJIBOKAT MOXET MPOBECTH HEOOXOAUMYIO TIOATOTOBUTEIIBHYIO PaOOTY, MO3BOJISIONIYIO B JaJIbHEHIIIEM
n30eKaTh MHOTUX OIMIMOOK. AJBOKAT MOXET TMOMPOCHThH OTAENbHBIE MBICIH U TPEOOBaHMSI, YTOObI
MpUAATh UM MTPABOBYIO KAHBY M 3HAUYMMOCTb.

['maBHOE TIPaBWJIBHO BECTH MEPErOBOPHI C KJIMEHTOM U TIIATEIbHO K HUM TOTOBHUThCS. Oco-
OEHHO B YaCTH JEMOHCTpPAIMY CBOEW KOMITETEHIIMH 110 MHTEPECYIOIIEMY KJIMEHTa BOIPOCY, pe3yib-
TaTy 110 AeNy ¥ roHopapy. BaxxHo BbI3BaTh JoBepHe K cede. CTapaThcsi TOBOPUTD HA SI3bIKE KIIMEHTA.
He Butarh B 0051akax ¥ He yMHHYATh, HE 37I0YIOTPEOSATh CIIEIUAIBHON TEPMUHOJIOTUEN, MHOCTPaH-
HBIMH CJIOBAMH U T. I1. [1J1s pacnioyioxkeHus K cede KJIIMeHTA U CHATHUS HAMIPSKEHH S HYKHO CTPEMUTHCS
PACTIONOKUTh KJIMEHTA K ceOe, YTOObI OH TIOIYBCTBOBAJT KOM(POPT.

Bo3bMeMm Takoil mpumep, KOrjaa agBOKaT y4acTBYeT B IEpPeroBopax Mo MHPOBOMY cOIJallie-
HUIO. BBl npe/icTaBisieTe MHTEpEC CBOETO JOBEpUTeis. Y OMIOHEHTa a/IBOKaTa HeT. Bam npuxoaurcs
BBICTYIIATh MPECTABUTENIEM 00X CTOPOH, TeM OoJsiee MPU HAIMYMHU 3-X 3aMHTEPECOBAHHBIX JIUII.
Kakue Tyt ocobenHocTH. B 3TOM Cityuae, eciim MUpOBOe coryiaiieHre He OyJeT JOCTUTHYTO, TO UMe-
ercsi pucK, 4to Barmn onmoneHT 3asBUT Bam B cyae OTBOM, T. K. BO BpeMsl IEPErOBOPOB [0 MHUPO-
BOMY COTJIAIIIEHUIO, aJBOKATY CTAJIM U3BECTHBI OIPe/IeNICHHbIE 0OCTOSITENILCTBA, KOTOPBIE MOTYT OBITh
HarpaBJieHbl IPOTHB MHTEPECOB ONMOHEHTa. [109TOMY aJIBOKaTy MpeacTaBisis UHTEPECH IBYX CTO-
POH Ha MeperoBopax, HeOOXOAUMO MOAPOOHO U AOCTYITHO Pa3bsICHUTh CTOPOHAM BCE MPEMMYIIECTBA
Y HEJJOCTAaTKM TAKOTO MPEJICTAaBUTEIIbCTBA. B 4acTHOCTH, OOBSCHUTD BOMPOCH KOH(PUACHITMATLHOCTH
TMOJIyYEHHOH Ha MeperoBopax MHMOpMAaInm.
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AZBOKAT JOIKEH pa3bsCHUTh CTOPOHAM BCE MOCJIEICTBUS 3aKII0UEHHs JOroBopa C Hapylle-
HUAMU TpeOOBaHWA 3aKOHA, BIUIOTH IO BO3MOKHOCTH MPHU3HAHUS CHIEIKU HEJICHCTBUTETHHON B
nopsiake ct. 168 'K P®. AnBokar He BIipaBe JOIMyCKaTh, YTOOBI B ITPOIIECCE TIEPErOBOPOB CTOPOHHI,
MYCTh JJaKe 10 B3aMMHOMY COIJIACHIO, TTPUIILIH K COIVIAIIICHUIO, HE COOTBETCTBYIOIIEMY TPEOOBAHUSIM
3aKOHa.

CoOmnroieHre MpaBuIl aIBOKATCKOM STUKU — OJHO W3 YCJIOBHI NPU YYaCTUH B MEPErOBOPAX.
He cnenyer B mHTEpecax KJMeHTa mpuoerath K 0OMaHy, 3710yrnoTpebIeH o JOBEpUeM, MOIIIEHHIYe-
CTBY, BBOIUTH OMITOHEHTA B 3a0TyKJCHUE OTHOCUTEIILHO 3HAYEHHS U TIPABOBOM CYIIHOCTH OTIEIIb-
HBIX MOJIOKEHUM U ycnoBuil caenku. [Tomaure aneknot. Onecca. bpuraia eBpeeB BoIUTrpaia TeHIEP
Ha nokpacky mapoxoxaa. ITpuexamu B nopt. [lokpacumm. Komuccus npunsia. [ognucanu akt npu-
ema — nepefayn. Yexanu. Yepes 2 AHs apoxof OTYAIMBAET OT PUCTAHU U IOBOPAYMBAETCS APYTUM
OOKOM, a TaM BCE pPKaBoe M He 3auMIlleHHOe. 3BOHAT eBpesiM. B uem jeno pedsita, y Hac xe Obul
noroBop. EBpen oreeuaiot. Yuraiite noroBop. bpurana eBpeeB ¢ OMHOW CTOPOHBI U OIECCKUNA MOP-
CKOH MOPT C APYTrOil CTOPOHBI JOTOBOPUJIMCH TIOKPACUTH MAPOXO/.
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I'nasa 7
Aosoxamckue mudgol

3a CBOI MPOIOKUTENLHYI0 paboTy, MHOW OOHAPYKEHO, YTO B aJBOKATCKOM padoTe OvYeHb
MHOro MH(OB. DTa TeMa BakHas v TpeOyeT 0co00ro BHUMAHHMS.

40



. Kapnienko. «AnBokartsl. A30yka u Mubl. MInmo3un cripaBeiyIMBOCTH»

Mud Ne 1
AIBOKAT — 00raTbiil 4eJIOBEK

Xopoutue adsokamul pabomarom 4eCHHo U YMUpaom HUMUMIL.
/A mepukanckas no2oeopxa/.

Korga s nHaumnan padorars agBokatom B CCCP nomkHOCTh afgBokaTa ObUla MPECTHKHOM.
AnBokar ObLT O0JIee-MeHee COIMATbHO 3alIuieH. Ero roHopap X0oTs v orpaHUYeHHbI BepXHel TIaH-
Kot /270 py6ieit/ 6pu1 OOJIbITIe CYAeNCKON WM TIPOKYPOPCKOM 3apIiiaThl. JJupekTop KpyImHOro mpe-
nipusTus ObuT B TO Bpems Ha okitazae 300 pyo6. [pencenarens cyna 220 py6., cyabs 180 pyo., mpoky-
pop paiiona — 220 py6. I'ocymapcTBo peioCcTaBIIsIO aIBOKATY TIOMEICHUE 1711 pa0OThl. AJJBOKATY
BBHITJTAYUBAINCH OOJIbBHUYHBIE, OTITYCKHBIE. [ OpoacKkoi mpodcoio3 emMy J1aBal IMyTeBKU B CAHATOPHH.
[Tpu BBIMOTHEHNH OECIUIATHOM pabOTHI, 3Ta PadOTa, KaK MPABUJIO, OILIAYMBAJIACH, U ICHBTU HE CPa3y,
HO TIOCTYTAJTM HA €r0 UMS U3 MECT JIUIIEHUSI CBOOO/IBI OT OBIBIIIMX MMO3AIUTHBIX.

CeronHs aIBOKaTaM MOMEIIEHHE TOCYJapCTBO HE MPEIOCTABISIET, OTPAOOTABIINI BCIO )KU3Hb
aJIBOKAT TOJTyvaeT MU3EePHYIO TICHCHIO, HA KOTOPYIO He TOJIBKO MyTENIeCTBOBATh 110 MUPY, — CJSTUTh
3a CBOMM 37I0pPOBbEM M TO HE MOTYUUTCs. Y aJBOKATOB HET CBOETO Mpodcoi03a, HET TBEpAOit 3apadoT-
HOM I1JIaThl, HE OIJIAYMBAIOTCSI OOJIbHUYHBIE JIUCTBI, HET OTIYCKHBIX, U IPYIUX COLUAJIbHBIX BHIILIAT,
aJIBOKAT BeJleT OecIUIaTHBIE JieJia 32 BeChMa CKPOMHYIO Oru1aTy. Mbl JOOPOBOJILHO OTIAEIIEHBI OT IOCY-
JapCTBa, KaK IEPKOBHBIC CITyXKalllue.

OtpenbHbIE JIIOW BUAAT B Halllel IpohecCuy BEPXYIIKY aiicOepra — BHICOKHIA TOHOPAp U 103~
BOJISIIOT ce0e MHOTO CY)XAEHHI Ha 3Ty TeMy. MM XoueTcst ckazaTh: He BepbTe B BBICOKYIO 3apIuiaTy
aJBoKara, ee BooOme HeT. ToJbKO roHOpap OT ciydas K Ciiydal. AJIBOKaTa B KMHO TOKAa3bIBAIOT
Ha MPUJIMYHOM aBTO, B IIMKAPHOM ouce, OOBEIAHHBIM JTOPOTUMH KaPTUHAMH U BCSIKOW POCKO-
b0, CMOTPIO TeJIeBU30p, TIOKA3hIBAIOT MOCKOBCKOTO ajiBoKaTa JloOpoBUHCKOTO A. A. XOJEHbIH,
oorathlif, Hy HacTOSIIUI OypskyrH. MHOTO 3aHMMaeTcsi Opakopa3BOAHBIMH MPOIIECCAaMK 3HAMEHH-
Toctedt. Mexy menoM Kojuiekimonep. OH ke CIIOpTCMeH, OH ke — JiioouTens curap. OH ke oOa-
aatesb OOJBIIOrO KOJIMYECTBA MOAHBIX OUKOB M rajicTykoB-0abouek. Yacto mo TB nemoHcTpupyer
CBOM OoraTtbie BeIllM U paccKas3biBaeT Mpo AHIVINIO, KaK OH HaunMHaJl cBo OusHec. Beccriopro, [106-
POBMHCKMIA BBIIAIOIIASICS JIMYHOCTb. Y MEHsI HET IIpaBa 3JI0MbIXaTh HA YeJIOBEKa, KOTOPBIN €CIv He
OT COXH, TO OT MOMIIIMKA MOCY/IbI, BCEro JOOMIICS caM. XOueTcsl ckaszaTb, 0 ApyroM. HampaimmBaercs
BOIPOC HACKOJIBKO OH a/IBOKAT M HACKOJIbKO KoJuleKuuoHep. Mnu kak B ToM aHekjote. OguimaHT,
410 y Bac ceromHs Ha BTopoe OJTi0/10», «KOTJIETHI U3 Nepeneky U OyiiBana». A Kakoe COOTHOIIeHHe 7»
«50x50 — Ha ogHOTO OyiiBasa — OMHA Meperenka». Ha3BaTh ero aJBoKaToM B CpeIHECTATUCTUUYECKOM
MOHMMAHMUU 3TOTO ClIoBa TpyAHO. Bot ObI Takoro aasokara HarpaButh B CU30 mmm UBC mo Gec-
TUIATHOMY JIeNTy, 9TOOBI OH TOCH/IEIT C MaTephIM YOHIAIIel 4acoB 6 MOIpsi B MPOKYPEHHOM MOMeIIle-
HUM Y TIOCITyIIaJl €70 YUCTOCEPACYHYI0 MAHTPY O HEBUHOBHOCTHU. Bee Mbl pa3Hble, HO 3ech KpoeTcs
OIMACHOCTh B TOM, UTO Y JIIOJIEH CJIOKHTCS, HEMPaBIIIbHOE MHEHUE 00 ajBokarax BoooOuie. [Touemy
s1 00 3ToM nminy. CerogHs NMosIBUIACh MTPOCTIOMKA aJBOKATOB paau craryca. [louemyTo cyne paau
craryca HeT. Het cienoBaresneil iy npoKypopoB, KOTOpbIE UMESl YIOCTOBEPEHHE 10 CHIELMaIbHOCTH
He paboTtaioT. [IpakThKa y 9TUX CTaTyCHBIX a/IBOKATOB OYEHb Crelr(uecKasi.

KoneuHo Bcerja MHE MOXKHO BO3Pa3UTh, UTO MOJI OOTaTCTBO OTSTOIIAET KU3Hb, U OOTaThIH TOT,
KOMY XBaTaeT TOr0, YTO Y HETO €CTb.

Bceraa crnenyetr moMHUTB, 4TO, aJBOKaTypa — 3TO OOIIECTBEHHAs] OPraHU3alvsl U aJBOKATHI
MHOTOT'0 JIMIIIEHBI: HaM TOCYJApCTBO HE TUIATUT 3apIliaTy, HAaM He MPEeIOCTABISIETCS MECTO padoThl,
MOMeIIeHUe TaKKe MPUXOAUTCS OOJBIIEH YacThIo MCKaTh CAMOMY a/IBOKaTy, Y HAC HET HUKAKOU BJia-
cru. HecMoTps Ha TO, 4TO y Hac HET 00SA3aHHOCTH 3ALIMIIATh MHTEPECH TOCYIAPCTBA, aABOKATHI 3TO

41



. Kapnienko. «AnBokartsl. A30yka u Mubl. MInmo3un cripaBeiyIMBOCTH»

MIOCTOSIHHO JIEJIAIOT B MOBCEIHEBHOM padote. Beap mocraBieHHas Liesib aIBOKaTa peluTh eI 110
CIIPaBE/IJIMBOCTH, C yYETOM KOHCTUTYIIMOHHBIX MPaB rpakJaHIHA Pa3Be 9TO HE MHTEPECHl rocyaap-
crBa. [1aBHas M cBATas 3a7ava OKa3aTh KBAIM(UIIMPOBAHHYIO TIOMOIIL KOHKPETHOMY 4YeJIOBEKY,
nonasiemy B 6exy. [Ipur 5ToM HE3aBHCHUMO KeM OH sIBisieTcsl. B alBOKaTCKOi MOMOIIM KaK U3BECTHO,
HY)X/IAI0TCSI ¥ IBOPHUKU, U CYIbH, U TIPE3UICHTHI.

Cucrema oruiatel agBoKaTa AOTOBOpHas. Takas cucrema Oosiee crpaBeyiuBas M 4yecTHas,
HE:KeJIN LIEHBI 110 TPENUCKYPaHTY, KOTOpble cyliecTBoBaiu 10 nepsoro npesugenra CCCP M. C. T'op-
6auyeBa. Hanpumep, koHCymbTaIus — 1 pyoib, BeZieHue rpaskaaHckoro jena — 10 pyorei, yroJloBHOTO
— 30 py6neii. [Ipenen ronopapa 270 pyoinei.

Ho, kak n3BecTHO, 6;1arocOCTOsTHUE aJBOKATA HAMPSAMYIO 3aBUCUT OT YPOBHSI KU3HU OOIIIECTBA,
e oH xuBeT. Ecim Hapon OeaHsbIi, aiBOKAT OeraeT u3 mpoliecca B mpoliece 3a «3 pyonsi», BpeMeHH
Ha TIOATOTOBKY HE BCETJIa XBAaTaeT, COBEPILICHCTBOBATHCS M PHITHCS B 3aKOHAX HE BCEr/Ia MOoTyJyaeTcs,
€CTh CEMbsI, KOTOPYIO HY’KHO KOPMUTb M €CTh (PMHAHCOBBIM I1J1aH, €r0 HyKHO AeNaTh Il TOTO, YTOObI
OCTaThCS Ha TUTABY U HE YTOHYTh B OSIHOCTH.

«CerofiHsi OpraHM30BaTh KAYECTBEHHYIO 3AIUTY TI0 YTOJIOBHBIM JeJIaM M 00eCTIeYlTh KOHCTH-
TYILIMOHHBIE TTPUHIIMIIBI YTOJOBHOTO CYAOIPOM3BOACTBA a/IBOKATYPa HE B COCTOSIHUM, TIOTOMY UTO 32
Ty OILIaTy CYJIOIHS, YTO a/IBOKATY MPEAOCTaBIEHO rOCYAaPCTBOM, padOTaTh MOKET TOJIBKO TOT YeJio-
BEK, KOTOPBII JTMOO HUYEro He yMeeT, I He XOueT JieflaTh», — TaKk OTMEYaeT BBICOKOE PYKOBO[-
CTBO POCCHICKOW aBOKaTyphl. [IonBOAHYIO YacTh aJBOKATCKOM MPOdeccuy 3HAI0T TOJIBKO Te, KTO
pabotaer B 3T0M npodeccun aaBHO. Eciii roBOpUTh KOPOTKO, TO CEpIIE aJBOKATa — 3TO OOJIBIION
(bUITBTP MPOIYCKAIOIINI MOCTOSTHHO Yepe3 ceOsl YeIOBEUYECKYIO JKeTub, 3aBUCTb, 37100y U HEHABUCTD.
ITO YeNIOBEK, KOTOPBI MOCTOSIHHO MpeObIBAET CBOMM CO3HAHHMEM B UyKOi Oefie U rope, a 3HAuMT
MPUHUMAET Ha ceOsl OTPULIATENIbHYIO SHEPTeTUKY CBOMX KJIMEHTOB. B moBcemHeBHON padoTe ¢ pas-
HBIMH JIIOJIbMH, a/IBOKAT TOJTyYaeT MICUXOJIOTMYECKUI CTPECcC, KOTOPbIN CKa3bIBAETCS HA €r0 3/10pPOBbE
Y TIPOJIOJKUTENIBHOCTH JKU3HH.

AJIBOKaT He YMHOBHHK, y HETO HET BJIAaCTU. A 3HAYMT KPacThb Herjae u Heuero. Kak npasuio, y
aJIBOKaTa HeT MOJYMHEHHbIX. AJJBOKATa XOPOIIO YMCTUT HAJIOTaMU TOCYAapCTBO. AJIBOKATy HYKHO
TUIATUTh 3 apeHly nmomMelneHus. HyXkHo aenath OTYKClIeHrs B IEHCHOHHBIN (DOHI U B HAJIOTOBYIO
MHCIEKIIMIO, Ja’Ke €CJI Bbl HUYEro B TOM MecsIie He CMOIIM 3apadoTaTh WK IpocTo Oomnesu. boib-
HUYHBIe Bl He nomyunte, a Hanoru o0s3aHbl 3araTuTh. Kpome atoro Bam HyXHO enath oTumcre-
HUS B a[JBOKATCKYIO MaJIaTy M T. 1. Bac He HAIIpaBAT MOJICUNTHCS B XOPOLIMIA CaHATOpUH, a Barmx
JeTell HUKOT/Ia He MO30BYT Ha JICTHUH OT/BIX B «ApTeK». BaM HUKTO He OruIaTuT OTnyckHbie. Jlaxe
ecu Bel mpopadotaete 300 JieT B aIBOKaType Bce MOUTEHUE K aJIBOKaTaM OTPaHUYUTHCS BblAaden
Bam rpamoTsl o KOpOTKHE aruIoAMCMEHTHI Koiter. Bee.

Uro kacaercst 10X0[a aJJBOKATOB, O KOTOPOM XOAUT MHOTO pasroBOPOB, TO MOXHO C YBEpEH-
HOCTBIO CKa3aThb, YTO a/IBOKAT, KAK M Bpay He MOXET ObITh OOraThiM B OOIIECTBE MaI00OECTIeYeHHbIX
JoJei, TOTOMY YTO OCHOBHOM BaJl JIOXO/Ia €ro TpyJa MOCTYHaeT OT psioBOro xutens. Eciu psagoBoit
KUTEJb 0e3paOO0THBIN, CTYJEHT WM NIEHCUOHED, a HAllla CTPaHa MMeeT OTIIMIUTEIIbHYI0 OCOOEHHOCTh
M0 KOJIMYECTBY MEHCHOHEPOB UX BABOE OOJbIIe YeM paboTaloNMX, TO OTCIOAA U OXOA a/IBOKara.
Ecnu agBokaThl ObLTM ObI COCTOSITEILHOM ITPOCJIONKON B OOIIECTBE, TO OHU OBl yXOVJTH BO-BpeMsI Ha
neHcnio. PakTUYECKU aJBOKATOB MIEHCHOHEPOB B TIOJTHOM CMBICJIE STOTO CJIOBA, HAUTH TPYIHO, — BCE
MPOJOJIKAIOT PadOTaTh, U 1 AyMalo HEe OT XOPOIIer KU3HH.

Bol He 3a/lyMBbIBaJIHCh TTOYEMY aJBOKATHI padoTaioT 10 80 JieT, moka Horu Torm4yT. M mouemy
a/IBOKaTy YCTaHABJIMBAETCs MEHCHs HAa yPOBHE NapMKMaxepa, cjiecapsl U OHa BeCbMa OTJIMYAeTCsl OT
neHcun pabotHrkoB MB/I, cyna, mpoKypaTypsl, BOGHHBIX, ITpenonaBareseir BY30B u ap.?

ITa NeHCHs B pa3bl MEHbIIIE KOJUIET ¢ KEM MOCTOSTHHO MPUXOIUTCS padoTaTh B Cy/Ie U Ha JOCY-
neOHOM cnefcTBUU. BriTyeT ommboyHOe MHEHHE, YTO aJBOKAT padoTaeT Ha cedsl, Kak Obl BHE MHTe-
pecoB rocynapcrsa. C 3TUM TpyAHO COIaCUThCS, T. K. Hatla KoHctutynus, cr. 48, npeycMarpusaer,

42



. Kapnienko. «AnBokartsl. A30yka u Mubl. MInmo3un cripaBeiyIMBOCTH»

YTO KaXJOMYy rapaHTHpyeTCs IPaBO Ha MOJy4YeHHe KBaTU(PUIIMPOBAHHOW IOPUAMYECKON TTOMOIIH.
B ciydasx, nmpeycMOTpeHHBIX 3aKOHOM, I0pUMUYecKast TOMOIIb OKa3biBaeTcst OecriiaTHo. M3 atoro
CJIeyeT, 4TO aJBOKAT padoTaeT 1Mo 0OeCIieYeHNI0 MHCTUTYTA 3aIlUThI, YacTo 0e3 MOKHOTO BO3HA-
rpask/ieHus, T. K. CHCTeMa MyHHULIMIATbHBIX aJJBOKATOB OUeHb YCIOKHEHA M He COOTBETCTBYET Mate-
praTbHOMY OOeCTiedeHUI0 OeCIUIaTHOM PadOThl aJBOKATOB.

IMo cyTn, agBOKaTCKas AEATEIHHOCTh HEPA3pHIBHO CBSI3aHA C CYAeOHOM AEATEbHOCTHIO U SIBJISI-
ercs ee cocTapisionie. be3 yuactust agBokara perieHus cyia Wi HEeBO3MOXHO, MITH YacTo MPOTH-
BOpeuYaT HopMaM 3aKOHO/IATEIbCTBA.

ITO TONBKO B aHEKJOTaX aJBOKAT BCErJa CTPEMUTCS] HAUTU CBOM MHTepec. [Ipuien MsCHUK
K a[IBOKaTy U crpanmBaet: Bel 3Haere, uto Bama cobaka [[xek 3a0exana B MOIO MSICHYIO JIABKY U
chella KyCOK Msica.

AnBokar. VI3BuHUTE, HE BO3paxkalo, Ha Kakylo cymMmMmy. MsICHUK: 7 I0JUT. U 25 LIEHTOB.

Anokar. He BonHy#iTech 51 Bam Bce oruiady ¥ NpUHOITY CBOM MU3BUHEHUS 32 COOAKY.

Ha cnenyromuii 1eHb MSICHUK TOMYYWJI TIEPeBO] OT a[BOKaTa Ha 7 JOJUIApOB U 25 LIEHTOB U
OZIHOBpeMeHHO cueT Ha 150 moyuiapoB 3a 10pUANYECKYI0 KOHCY/IbTALHIO.

Mse 60mpHO OBUTO 32 Moero kojuiery B CeBacronosnie agBokara 1., KoTopblid 3a005men sa3Boi
JKeJyIKa M TMOC/ie TOr0 Kak €My BBbIpe3aii KeJYJOK M BCTABUJIM BMECTO HEro «Ie/utohaHOBBIN»
MEIIIOK, 32 HEUMEHHEM CPEJICTB YiKe CITyCTsI 2 HeJIeJIM XOIHUII 0 CyJIaM B IIPOLIECCHI, a uepe3 2 Mecsia
yMep.

KT0-HNOYIb 33/1yMBIBAJICS B 3TOM CTpaHe CKOJIBKO JTYIIEBHBIX CTPAJaHUI CUJI U BpEMEHH aJBO-
KaT CXKHract Ha pa60Te, CKOJIBKO BPEMCHH OH ITPOBOAMWT HAa BBLINIOJIHCHUE KOHCTUTYIUOHHBIX O6H3aH-
HOCTE# rocyJapcTBa Mpy Ha3HAYEHUM Ha BeJicHHe OeCIIaTHBIX JIeJ M KaKoe pa3oyapoBaHKe HACTY-
MacT y aaBOKaTa IIpH BbIXOAE Ha IEHCUIO. Mamue 6OJII>HO 6])UIO 3a MMOXWJIBbIX aIBOKATOB, KOTOPBLIC B CBOU
75-80 net 3apadaThIBalOT cede Ha XJied, MPUXos B CyacOHbIe 3ace/laHus, T. K. Y HUX MU3epHas TIeH-
Cus. AILBOKaT BBIHYKJICHHO pa60TaeT A0 MPEKJIOHHOI'O BO3pacTa, Korga HET MaMATU, HCT BHUMAaHU A,
HeT (PU3NYECKUX Crl. MOKET JI TaKOM aJIBOKAT JOCTOWHO MPEICTABUTH 3aIUTy CBOEMY KJIMEHTY?

K uemy st mpuBOKY 911 3rM301b1. TAKMX HEPBHBIX MOTPSICEHUM 32 aJBOKATCKUI CTax padOThI
ciydaetcsi COTHU. ['ocyapcTBO JOCTOMHO XPAHUT 3/I0POBbE CBOMX MOJOMEYHBIX

NPOKYpaTypy, MAJIMIIHMIO U Cy/I ¥ 00eCIIeYMBaeT MX Ha TIEHCUH JOCTOMHBIM cofepkanueM. Uto
KacaeTcst aJIBOKaToB, TO, HECMOTPS Ha TO, YTO OHM JEJAIOT MO CYTH OHY U Ty ke paboTy C APYTUMHU
MPpaBOOXpPAaHUTEIAMH, YXOOA HA MECHCUI0 UM KHIAIOT YHI/IBI/ITGJI])HHIU/I BAapUaHT MEHCUH, PE3KO OTJIU-
YAIOIIUICS OT APYTUX KOJJIer, ¢ KeM OHU OOK 0 OOk BenyT jena. CrpaBeamBocTh? He Toponmrech
paccykaarh 0 OoraThix ajiBoKatax. MIx anpuopu He MOXeT OBbITb, T. K. Y HUX HET BJIACTH U HEeT 3a00ThI
Y BHUMAaHUSI CO CTOPOHBI TOCYapCTRa.
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Mud Ne 2
becmuiaTHas padoTa ajBokara

becnaamuoiii  adéokam  mugh 04 MAN0ZPAMOMHBIX  UAU  OAS
ManoobecnevenHbIX, MakKoli adeoKam Modcem npurecmi 6oavite epeoa, uem

NPOKYpOp.

AJIBOKaThl MHOTO padOTaloT OECKOPBICTHO, MPECTABIsAs 3alIUTY HEKOTOPHIM OOBHHSIEMBIM,
coracHO KoHCTHUTYIIMM 32 MU3EpHYIO OIUIaTy. DTOT CEKTOp padOThl MOCTOSIHHO YBEJIMYMBACTCS U
TpeOyeT OONBIIOrO HAMPSKEHHs CUII, T. K. K 9TOM KaTeropuM Jej OTHOCSATCS TSKKHE TPecTyIUie-
HU S, IPECTYIUICHU I MAIOJIETHUX, TIPECTYIUICHU I JIoAe ¢ (PM3NYECKUMU HEJJOCTATKaMH, YTO TpeOyeT
MHOTO BPEMEHH M TIIATEIBHOCTU B TIOATOTOBKE K JeJIaM.

Jlo HegaBHEro BpeMeHH a/IBOKATOB 3aroHsUIM B OECIUIATHBIE YTOJIOBHBIE A€l Kak B mTpad-
Hble OaTanboHBI. BbI r71e — HUOYIbL BUIenu, 4ToObl pabotam OecruiatHo? MoXeT YNHOBHUKHU, MOXET
HOTApUYChl, MOKET CYyIIbH WU ITPOKYPOPHI. TOIBKO aJBOKATHI 10 CHX TYIO TSHYT JIAMKY COBETCKOTO
niporioro. [ouemy? A Kak Ha CYeT MOCIOBUIIBI «JIapOM JABIIIUT TOJILKO Bacs nmeperapom».

A 4ro y Hac BooOiiie ecth OecriatHoe? B mocnenHee BpeMs B 0O1ecTBe Bce OOIbIIIe MHTEpe-
CYEeT BOIPOC — IIaTHasl JI y HAC MeAUIMHA. UTOObI OTBETUTH HA STOT BOIPOC HE HYKHO

TIOJIb30BAThCSI MPONAraHI0M U3 SAIMKUKa. [JOCTaTOUHO OCTAHOBUTD MOXKUITYIO CTAPYIIKY U 33]aTh
atoT Bompoc. [lpapna xu3au. Eciu Tl KanuisiHyn U Tebe HyKHO MPOMNUcaTh TaONeTKU, U3MEPUTh
TeMIlepaTypy WIH JAaBjlIeHne TO Hallla MeauiuHa OecruiatHast. Ho eciv 1ebst HyKHO 00cCie10BaTh WK
MIPOONEPUPOBATh, TO MPEUMYIIECTBEHHO IIaTHAsl. TeopeTHUecKu Thl MOXKEIb CTaTh B Ouepelb U
MOJTyYHTh MPaBO Ha onepauuio OecruiatHo. Ho ecth puck He poxuth A0 oneparnuu. KBora. Briou-
pail. MokeT MEeIUIIMHCKOe CTPaxOBaHUE HYKHO CIeaTh JOOPOBOJIBHBIM, KTO MOCEIIAET OOIBHUIIBI
— TyCTb IJIATHT, HE MOcenaeT — He TiatuT. BapuanT 6omnee yecTHsiil. Hy namgHo MenunuvHa, a mpa-
BOCynMe y Hac ruiatHoe. Xoporuit Borpoc. Kak ckazan K. Mapke npu kanuraiusme MnpaBocyaue
ratHoe. Bornpoc. Kakoii crpoii B Poccun. Tak 4to Mbl crecHsieMcsl. Y Hac e HeT couuain3Ma.

JlaBaiiTe, HAKOHEI] IPU3HAEM U TIPSMO 00 3TOM 3asBUM, UTO HAa ABOPE KAMUTAJIM3M, HE HAJIO
muuemepuTb. Huuero 6ecriiatHoro gaBHO HeT. Het OecruiaTHBIX TICHMXOIOroB, HET OECIIaTHBIX CTO-
MAaToJIOrOB, HUUero OecruiaTHOro 1aBHo HeT. Ho OecruiatHbie agBOKaThl ocTasiuch. 3anuch B KoHeru-
TYIMU O OECTUIATHOM TIOMOIIY I'pask/IaHaM JOJITHe To/Ibl OblIa HUYeM He 0OecTieueHa U HOCHIIA YHUCTO
JeKJIapaTUBHBIN XapakTep. IHTepecHasi mocTaHOBKa BOITpoca. AIBOKAT JeiaeT padboTy OecriiaTHo, a
3aTeM MO3%ke TOCYIapCTBO KOMIIEHCHUPYET €ro 3aTrpaThl. A ecim 3Ta padoTa TpeOyeT MOTHON OTaauM
OT aJBOKaTa W 3aTsHETCs, Ha Mecsna? Y ajBoKara ceMbsl, KOTOPYI0 HY:KHO KOpMHUTh. Kak ObITh?
A kak ke ocHoBHOH 3akoH K. Mapkca ToBap — ieHbIM — ToBap. 3HaHHUs aJBOKaTa — 3TO TOBap, a
neHer HeT. ’Kusem He o Mapkcy. [Touemy e B Mara3uHe alBOKaTy B AOJT HUYETO HE OTITyCKAIOT, a
aJIBOKAT B JIOJT JIOJDKEH padoTaTh. A y HaC cHavyasia ToBap /T. €. OecruiaTHast padoTa 1o 3aIyTe K-
eHTa/, a 3aTeM MOXeT ObITh TOCYJapCTBO €r0 KOMIIEHCHPYET a/IBOKATy JAeHbIaMH /TIPU AJTUTETHHOM
O10poKpaTuIeckoM opopMIIEHIH HEOOXOAUMBIX JJOKYMeHTOB/. CamMa MoCTaHOBKa BOIPOCA HeBepHAas
— cHavaJia paboTa aJJBOKaTa, a 3aTeM MOXKET ObITh JIEHBI'M. TO KOMMYHUCTHUYECKUI HACHITLCTBEHHBIN
o0pa3 MBIIIIJIEHH S, OT KOTOPOro Mopa AaBHO OTKa3aTbesl. Ha agBokara oOpymmmBaetcsi cpasy 2 HelpH-
SITHOCTHU: OH CTAJIKMBAETCS C COIMAIBHBIM 37I0M, HAallpuMep YOUICTBOM, a BTOPOE OH JAOJKEH pado-
TaTh 32 MHUMBIN 1 OyIyIUiA TOHOPAp, T. €. OECIIaTHO, T. K. MPEAJIOKEeHHAs TOCYAapCTBOM KOMIIEH-
caiysi Tpy/ia He COOTBETCTBYET €ro 3aTpaTaM U He OTBEYaeT YPOBHIO U MOTPEOHOCTSIM Ku3HU. 1 yem
Aajbliie uaeT OOHUIaHue OOIIEeCTBa, TeM OOJIbIIE PacTeT MPECTYITHOCTb U TeM OOJIbllle YBETNIMBa-
eTCsl CEKTOP HU3KOOIJTAYMBAeMOM paboThl. PaOcKasi ICHXOJOTHs CTaphIX COBETCKUX 3aKOHOB.

Ecnm ObI KTO 3HaN, Kak aBOKaTaM XO4YeTCsl IOBECUTD B cylie 0ObsaBIeHue: «[ocmoaa pa3oo-
HUKU, HACWIILHUKY, I'pabUTeNM U YPKHU, IIOMHUTE, YTO OeCIUIaTHBIe Jefia — 3TO TOT CIydYai, Korjaa
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«a/IBOKaT» UIET B MpOIlecc Jaxe He 3Has Barmeit ¢hamummu. [Joporoit oObIBaTesb 3a0yab MoxatyicTa
CJIOBO «OecCIuIaTHO», He Hy’KHO IIPUpPaBHUBATh pabOTy aJBOKATa K ChIPY B MbIIIETIOBKe. Bee aTn paz-
TOBOPBI, YTO KOMY-TO Jajiii OECIIIATHOTO aJBOKATA, CChIJIKM Ha TeJIeBU3MOHHbIE Nepenayur, Ha Kon-
CTUTYLIMIO B KaKOW-TO CTETIEHU MPUBOIAT OObIBaTENs B 3a0IyXJeHHE, KOTOPOE MOKET MPUBECTH K
HETIONPABUMBIM «ITOTePsIM». BecIiIaTHBIN aABOKAT B YTOJIOBHOM JIEJNIE XyKe IPOKYpOpa.

Tem Gortee, omiaTa aJBOKaTa He JOJDKHA HAXOAUTHCS B pyKax ciejioBaresnet u cynei. MHaue
OHM Oy/1yT KapMaHHBIMHU 1 BHITIOJHATD MX BOJO. [1pr 3TOM, €ciii aiBOKAT CHITbHBIN 1 pa3BaJIUT Clie-
JI0BATEJIIO APy JIeJ1, TO CJIeI0BaTelb HU OJIHOM 3asIBKHM Ha TOTO a/IBOKaTa He czienaet. Cucreme HeoO-
XOJIMMO MCKJTIOYUTh 3aBUCUMOCTD aJIBOKATA OT JIOSTLHOCTH K HEMY ClieioBateJis uin cyapu. Kro mia-
TUT, TOT U 3aKa3bIBACT MY3LIKY. AIIBOKaTI)I HE OOJDKHBI KOPMUTLCA C PYK CJIEAOBATEIIA WM CyOdbU.
SIBneHue yponmBoe. ABOKATHI MPEBPAIIAIOTCS B TOM CTydae B 3aBUCHMBIX YNHOBHUKOB. BoT Tebe
1 cBoOOHAs ipodeccus.

[Tpu BBIIENEHNH OECTUIATHOTO aJBOKaTa KJIMEHTY HYKHO JOKa3aTb, YTO ThI SBJISIEHILCS MaJlo-
oOecniedeHHbIM rpaxaaHuHOM. [TosTomy OecriiaTHass MOMOIIb JOKHA TPEIOCTABIATHCS B UCKIIIO-
YHUTEJBHBIX CITy4asiX Ha MOMEHT 3a/iepxkaHusi. B qanpHeliem HeoOXOOMMO TIATeIbHO U3yvaTh MaTe-
pHajIbHOE NOJIOKEHUE 3aiepKaHHOrO. Yaille ciegoBaresib He KOMaeT 3TOT BOIPOC U BEPUT Ha CJIOBO,
OLIEHMBAs1 KJIMEHTA 10 BHEIIHUM IPU3HAKaM. Y CJIeA0BaTelIsi OH CU/IUT B PBAHbIX CaHJAJIMAX U MOJIH-
HsBIIEH pyOaxe 1 yOeKaaeT ero B TpyJHOM MaTepHaIbHOM IMoJIokeHHH. Kora Takoi KJIMeHT modty-
yaeT OeCIIaTHOTO aJBOKaTa, TO K a/IBOKATY OH MOXET Mpuexarh Ha HOBOM JIKHIE U OOBEIIaHHBIH
30JI0THIMU LIETISIMH. 37eCh 3a1a4a aJJBOKaTa JeJio n3 OeCIiIaTHOrO MpeBpaTuTh B riaTHoe. [Ipodnema
C Ha3HauYeHI[aMu B Poccun co3iana B pe3yabrate HelmpoayMaHHOW CHCTEMBI pactipeeieHust OI0/1kKeT-
HBIX CPEJ/ICTB Ha OIUIaTy aJBOKATOB BCEM MOIPSL M BO BCEX CIyYasX.

3/ech MOKHO MPOBECTH Mapajuiesb ¢ BpayaMu. Her jeHer, HET JOCTOMHOTO JIeUeHHUsI.

Korga s Haumnan padoty B 80-e rofipl MpOIUIOro CTOJIETHS, TO HA3HAYAIOCh OOJBIIIOE KO-
YecTBO OECIIaTHBIX JIeJT, KaK MPaBUJIO YTOJIOBHBIX. MBI paboTau mo npuHimity «JIio6oi yenoBek,
BKJTIOYAsI TIPECTYITHUKA, SIBJIIETC U1s1 bora moOMMBIM CBIHOM U €r0 HYXKHO 3aIllUTUTb». JJocTaTouHO
ObLJIO 3asIBUTH MOJICJEICTBEHHOMY, UTO y HErO HET JICHeT Ha a/IBOKarta, Py TOM, YTO a/IBOKAT 00s13a-
TeJIeH 10 JAHHOM KaTeropuu Jiell, KaK ClieloBaTesib OCOOEHHO He 33 JyMbIBasICh, & HEKOTOPBIE JakKe C
YIOBOJIbCTBHEM ITyCTh MOJI pa0OTAIOT 3T Oe3[ebHUKY /aJBOKAThI/, IFCAJIM HA3HAYeHHe O OecruaT-
HOM asiBoKarte. He Mory ckasarh, 4TO 9TOT MHCTUTYT ObLT ONpaBaaH. AJBOKaThl Oe3 JeHer TOTOBH-
JIMCH K Tiporieccy (popMabHO, YaCTO MOAMMCHIBAIHN T€ WM MHBIE JOKYMEHTHI TPOYUTAB TOJIBKO 3arJia-
BUE JJOKYMEHTA, CKJIOHSIJI YacTO MPU3HATh BUHY M HU KOMY HE MOPOUYHTH TrOJIOBY. JIeHBI'M 32 TaKylo
«3AlUTY» TPEATOIarajoch B3bICKMBATh C OCYKAEHHOro, Korja oH OyneT pabotaTh JuOO Ha 30HE,
60 Ha xumun. Ho Ha mpakTHKe 3TH JeHbIM PUXOIMIN PEIKO, B pACCPOUKY HA BECh CPOK OTOBITHS
HakazaHus, uHorjaa 5 pyoneit, nnorga 10. la ux ocoOeHHO HUKTO U He kaait. [loatomy, Korna BApyr
MIPUXO/IMJIA aIBOKATy KOMIIEHCAIIIOHHAS TJIaTeXKa — 3TO ObUT MajleHbKHI npa3aHuK. Ceituac B Kpu-
MHUHAJIbHOM MHPE TaKke MHOTO O€/IHBIX JTMOO XUTPOYMHBIX, KOTOPbIE MPOCST OECIUIATHOTO aJBOKATA
IIPYU HAJIMYUM Y HETo 2-X KBapTUP, 2-X TPAHCHOPTHBIX CpeAcTB U 2—3 cynumocteid. Ho cerogns npen-
TOJIAraeTcsl, YTO 3a MOA3AIIUTHOTO JOKHO TUIATUTh TOCYJAPCTBO, MPU OMPEIeeHHON OTYETHOCTH
anBokara. Ha mpakTuke JOJTH rocyaapcTBa MHOTIA CKaryBaioTes. 110 9Toii mprunHe HACTPOeHUE y
aJIBOKATOB Ha 3alUTY IO OECIUIaTHBIM JieJlaM He OOMIIOBCKOE, B JIPaKy 3a cracuOo 4acTo HUKTO He
xoueT Jie31b. OT Bcero ot 3Toro crpagaetr KoHctutynus, rae npegycMoTpeHa OecruiaTHas 3aliuTa,
Ha MPaKTUKE Takoe MoiokeHue padoraer yacto ¢opmaibHo. Cynure caMu B OHOM OECILIATHOM
JeJie aIBOKAT MOXKET IOOPOCOBECTHO MPOCUIETH 2 TOa, Y Hero ceMbs, 2 nereil. Kak oH Oyaet conep-
KaTh CEMBIO HA TOT MUHUMYM, KOTOPBI MpeJiaraeT rocygapctso? Bo3bMeM Ha pacCMOTpEeHUE TaKoM
MomeHT. Opuct yectHo oTpadoran 5 ner B [leHcnonHoM poHzie. 3atem crait aaBokaTom. U ero cpasy
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KHMJAI0T B MHOTOTOMHOE JIeJIO MaJIoNieTHUX yOuil. [Ipy 3TOM HUKTO He MPUHMMAET BO-BHUMAaHUE,
YTO MOJIOJOM aJBOKAT HE UMEET HU OIbITa, HU MPAKTUKHU 110 YTOJIOBHBIM JiejIaM, TeM OoJiee 110 Heco-
BEpIIEHHONETHUM. MBI TaKUM 00pa30M JIMIIIAeM CBOUX MOA3ANIMTHBIX MpaBa Ha 3aimuTy. 51 yxe He
TOBOPIO O MAaT€PUAJIBHOM CTOPOHE 9TOT0 BOIIPOCA, KOTJa MOJIOAION aJBOKAT YBOJILHAETCS C IIPEKHETO
MecTa padoThl, CUAUT Oe3 3apabOTHON IUIAThl, IJITATUT MPUIMYHBIE ICHbIH 3a 9K3aMEHBI, a 3aTeM eMy
BEIIAIOT Ha XPYIKUE IJIeur 2—3 yroloBHbIX Jesa 1o 10 ToMoB Kaskablid. MOXHO JIM YECTHO BHIIOJ-
HATH JI0JIT aJBOKaTa B 3TOM CUTYallUH.

[pencraBinseTcs, ecy y rocynapcTBa HeAOCTATOYHO CPE/ICTB Ha OTIATY TIOMOIIH aJBOKATOB I10
OeCIIaTHBIM JeJIaM, TO MOKHO OTPEryJMPOBaTh STOT BOMPOC HAJIOTaMK B MECTHBIN O10/pkeT. [Ipyrum
BapUAHTOM MOXET ObITh OTKpHITHE B [OpoacKoil AJJMUHUCTPAIIMU OTIEIOB MYHUIUITAJIBHON a/1BO-
KaTypbl, 00CIIEUUTh UX MIOMEIIEHUSIMH, 3apaO0THOH TTIATOM M 3TH a[JBOKATHI HA TPO(EeCCHOHATLHOM
ypOBHE OyAyT pelarh MOCTaBJIeHHbIE TOCYIapCTBOM 3a1aui. CerogHsi 3ToT BOIPOC TpedyeT coBep-
IIIEHCTBA B 3aKOHO/IATENILCTBE.

OO0111ecTBO HE XOYET MOHUMATh, YTO aABOKATCKas Mpodeccrsi TBOpUecKasi, Mbl padOTaeM He
HOPMHPOBAHO, JIOIYCKAETCsI, YTO Y a[JBOKATA MECSALIAMU HET paOOThI, OH HU MIPH JIeJIaxX, a 3HAUUT — HET
noxoya. Takoi 3apaOOTHOM TIaThl KaK Y Bpadel WK YIUTeIel Y Hac HeT. Y JIofiel Ha CeroH AITHUN
JeHb MHOTO TpOoOJieM, CyAbl MEepernoHeHbl IPAKAaHCKUMU JIeaMH, HO peliaTh ¢ aJBOKATOM OHH
HE MOTYT, T. K. Y HUX HeT cpe/CcTB. ['paxkjaHe pemaiT CBOM BOIPOCH B TEMHYIO Ha OIIYIb, U, KaK
MPaBWIIO, C OOJIBIIMM HaIpsiKeHHEM (PU3NYECKUX M MOPAJIBbHBIX CHUJI, TAK KaK Y MHOTUX TI'pakJaH
B CO3HAHMHM 3aCThUI BUEPAITHUI CyII, TA€ elle KaK-TO MPUCYTCTBOBAINA MOPasb, HPABCTBEHHOCTh U
TIPUHITUTIBI.

Hama Konctutynusi Bce caepkaHHee YNOMHHAET CJIOBO OECIUIaTHO, B YaCTU MEAWIIVHBI,
MIPEI0CTABJICHH S JKUJTbs1, OKa3aHKe I0pUIMIECcKOi momoly. Harpumep, 1o KUjbio 9Ty OeCIiaTHOCTh
HY)KHO OY€Hb PACCTaBUTh KECTKUMHU TPEOOBAHUSIMU M KJATh OUEHb JIOJTO.

Yacrs 3 crareu 40 Koncrurynuu P®, ykasbiaer:

«Manoumywum, UHbLIM YKAZAHHBIM 8 3AKOHE 2PAXNCOAHAM, HYICOAHOUUMCS 8 Hcuauuie,
OHO TIpeIoCTaBIsieTcs: OECIUIATHO MM 32 JOCTYIHYIO TUIATy U3 TOCYIApPCTBEHHBIX, MyHHUITUITATBHBIX
U IPyTUX XUJIMIIHBIX (DOHIOB B COOTBETCTBUM C YCTAHOBJICHHBIMH 3aKOHOM HOPMaMU».

Hau. «Hnsanuowt 1,2 zpynnvt 0c60060xcoaiomcest om 20cnoutaunsl 8 cyoe. Ho smu aroou no ceo-
emy pu3UUecKomMy COCMOSIHUIO He cMo2ym oopauamscs 8 cyo. Hau smo kpaiine peoko».

Buacru 1 c1. 41 Koncrutymuu P® ropopurcs o npape Ha OeCIUIaTHYIO METUIIMHCKYIO TIOMOIIIb:
«Meduyurckas nomoub 8 20cy0apCMEeHHbIX U MYHUUUNANbHBIX YUPEHCOCHUSAX 30PABOOXPAHEHUSL
OKA3bIBAEMCSL 2PANCOAHAM OECNAAMHO 3a CUent CPeOCme COOMEEMmcmayouezo 0roxicema, cmpaxo-
8bIX 83HOCO8, OPY2UX NOCMYNAEeHUI», TO €CTh JAJIEKO He JIIo0as MeJUIIMHCKAs TIOMOIITb

OecrulaTHa Jake B TEOPHH, A YK O MPAKTHKE U rOBOpUTh Hevero. [Ipu atom B KoHcTHTyIMN
peub UAET TOJIBKO O TOCYAAPCTBEHHBIX U MYHHUIIMTIAJIBHBIX YUPEKICHUSIX, HO HUKAK HE O YaCTHBIX.
3nech padoraet hopmya: «6ecIIaTHBI JOKTOP — 0€3HAAEKHBIN 00JIbHOM ».

BecrninatHasi MeMIIMHCKAsI TIOMOIIb, HE CpabaThIBaeT, KOrJa OHa OKa3bIBAETCS] YACTHBIM CIIe-
[IUAJTUCTOM WM yUpexaeHueM. B Harre BpeMst OOJbInast YacTh KBATM(DUITMPOBAHHOW METUIIMHCKON
MIOMOIIM TepellIa B YaCTHBIE PYKH, IJI€ [0 PACXOAAM 3TH JIIOAU «OTOMCTST» 3a MPOLLUIbIE JOXO/bI
Me/Ipa0OTHUKOB.

AnHanoruyHo u B yactu 3 c1. 43 Koncruryuuu P® ropopurcs:

«Kaowcowiii 6npase Ha KOHKYPCHOTE OCHOBe OeCnAamMHO NOAYUUMb 8blCUlee 00pa308atue 8 20CYy-
0apCmMEeHHOM UAU MYHUUUNAALHOM 00PA308AMENALHOM YUPEHCOCHU U HA NPEONPUSIMUL» TYT
yXke, KpoMe YITOMUHAHUSI TOCYIAPCTBEHHBIX Y MyHUITUMATIBHBIX YUPEKACHUSIX, TOBOPUTCS U O KOH-
KyPCHOM OCHOBE, T. €. O TOM, 4TO OeCIIJIaTHOE BhICIIee 00pa30BaHUE JOCTYITHO OTHIONb HE KAXKIOMY.
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Hy u nakonen, B coorBerctBuu ¢ 4. 1 cr. 48 Koncruryuuu PO,
«Kaoicoomy eaparnmupyemcs npago nHa noayuenue K8anugbuUUUpoBaHHou IopuOUUecKol ROMOUIU.
B cayuasx, npedycmompennuix 3aKOHOM, IOPUANIECKAs] TOMOIIb OKa3bIBaeTCsl OECIUIaTHOY.

ITpu 3Tom, B cootBeTcTBUU C CT. 16 YIIK P®D,

«B cayuasix, npedycmompenmvix nacmosiuum Kooexcom (cm. 51 YIIK P®) u unbimMu enie-
panbHbIMK 3aKOHaMHU (cT. 2 O3 Ne 324), mogo3peBaemblii 1 OOBUHSAEMBIN MOTYT MOJT30BATHCS TIOMO-
IIBIO 3AIUTHUKA OECTUIATHO»

Be3Hazie:)xHOe 9TO [IeN10 KAaTh OT FOCYAapCTBa Yero-To OECIyIaTHOrO.

OpnHako, B 0OIIECTBEHHOM CO3HAaHMU OObIBAaTEJIel HACTOMYMBO KYJbTUBUPYIOTCS MTPEICTaBIIE-
HUS O BO3MOKHOCTH TIOJIyYHTh OecIuiaTHbIe OJ1ara OT rocy1apcTBa.

He Oyny yriyOonsaTbcs B aHaIM3 paboTOCTIOCOOHOCTH M IIMPOTHI IIPUMEHEHH ST HOpM cTateit 40,
41 u 43 Koncruryiuu P®, a cpa3y nepeijly K aHaJIM3y MPaKTUIECKOTro 3HAYEeHH I TOJIOKEHUI CTaThU
48-i1, Kak HanboJee TECHO CBSI3aHHOM C JIEATETIbHOCTBIO OOBIIMHCTBA TTPO(ECCUOHATIOB I0PUCTIPY-
JEHITHH.

[To MoeMy rimyboKOMy JTMYHOMY yOeKAeHuIo, OecruiaTHas I0pUIuIecKasi MOMOIIb, B JIOOOM
BapuaHTe, MpeAIaraeMoM rocyJapcTBOM, He IIPOCTO Oecrosie3Ha, a OTKPOBEHHO BpeIHa sl JTI000ro,
KTO TOTOB CTaTh K€PTBOW COOCTBEHHBIX 30Ty K/ICHU.

Becmaaraeix agsokatoB HE BBIBAET. Dtu nena GecruiaTHele UIS KJIMEHTA, a U1 aJBO-
KaTa OHM HU3KOOIUIaYMBaeMble. Ecim rocynapcTBo XodeT ObITh HIMBHIIM30BAHHOW CTPAHOW U BOWUTH
B MHUPOBbIE M €BpOIENCKIe COOOIEeCTBA aJBOKAT B 3TOM TOCYJApPCTBE IOKEH UMETh JIOCTOMHYIO
3aIuTy OOIIEeCTBa, UMETh COBPEMEHHBIN 3aKOH 00 aJBOKaType, rOCYAapCTBO JOIKHO UCKIIIOYUTh
TMONTy-paOCKUi TPY/ aIBOKATa, T. K. 3TO MPUBOIMT K (DOPMaIbHOM 3alUTe TpaXJaH. ITO B KOHEYHOM
UTOTe JOPOro oOxoauTcs rocyaapcTBy. CKymol uatuT JBasksl. He 3axoTenu AOCTOMHO IIaTUTh
aJIBOKATY — MPUAETCS TUIATUTD HA COfIepXKaHNe MHOTOUHMCIIEHHBIX TIOPEM, Tjie OyayT CU/IETh HEBUHHO
OCYX/IEHHBbIE M HE TIOJTyYHBIIHE KBATU(PUIIMPOBAHHON MOMOIIIH JIIO/IH.

Te, KTO qymaeT, 4To rocyJapcTBEHHAsl CUCTeMa OeCIUIATHOM I0pUINYECKON MOMOIIM HYXkKHa,
OIIMOAIOTCS TONBKO B TOM, KOMY UIMEHHO HY’KHA 3Ta CUCTEMa, a Hy’)KHa OHa OTHIO[b HE TPakJaHaM,
a JUIsl CO3aHuUsI BUITUMOCTH TaKOH 3aIlUTHI.

Hrak, Bo3BpamaeMcsi CHOBa K aIBOKaTaM 1o Ha3HauyeHu1o. OpucThl yTBep:KaaIoT,
YTO TaKHe aJBOKAThI YaCTO COTPYAHHYAKOT CO CJEJCTBHEM H HAHOCST cepbe3HbIi Bpe.
CBOMM KJIMEHTaM.

C azBoKaramMy 1Mo Ha3HAYEHHIO, JIEMCTBUTEIBHO, €CTh MPOOIEMbl, He Oyly 3TOrO OTpUIATh.
Ho napaiite cHauaia pacckaxy O TOM, O YeM Bbl, BOSMOXHO, U HE XOTeJIU Obl, YCIIBIIIATh, — O JICHb-
rax. KoHctutynus rapanTupyeT KaxxaoMy IpaBo Ha NOJTy4YeHHe KBATM(UIIMPOBAHHON I0PUINYECKOM
MIOMOIIIY, B TOM YHMCJie OECIUIATHO — B CIIydasiX, MpeIycCMOTpeHHbIX 3akoHoM. Ecnu y mogo3peBae-
MOT'0 MJIM OOBUHSIEMOTO HET aJIBOKATa, TO TOCYIAPCTBO MPEAOCTABIISAET €My 3allMTHUKA 110 Ha3Haue-
HUIO. J{7151 rpakJaHMHA TIOMOIIb TAKOTO 3aIUTHUKA OecIuiaTHa, HO aJBOKATaM roCyAapCTBO JIOMKHO
JOCTOMHO TIATUTH, BeJJb OHU BBHITIOMHSAIOT MyOnuuHylo (yHkimio. Ho crenyer moHMMAarh, 9To cero-
OHSIIHSS CyMMa HeaJleKBaTHAsl, YHWKAOIIAsl Harle mpogecCHOHANIbHOE JOCTOMHCTBO. AJIBOKAT —
Iaxe MOJIOFION, HEOMBITHBIA — 3TO YEJIOBEK C BBHICIIMM OOpa30BaHHWEM, KOTOPBI MOTOM ellle ABa
rofa CTa)XMpoBAJICS, CAAT CIOXHBIE dK3aMeHbl. M Be3ne Bce oruiaunBai: yueOy B YHUBEpPCHUTETE,
CTaXKMPOBKY, 9K3aMEeHbI Ha aJIBOKaTa, MECTO padOThl aJBOKATOM, HAJIOTH, apeHay 3a opuc. A Beab
6oJ1ee MOJTOBUHBI BCEX POCCHUICKMX aIBOKATOB 3a/IeMCTBOBAHBI UCKJIIOYUTEIFHO B OKa3aHUY TTOMOIIIN
0 HA3HAYEHUIO — JAPYroil padOTHI IPOCTO HET, 0COOEHHO B pernoHax. [Toutu 50 ThicsA4Y agBOKAaTOB
noyydaroT 3a OecruiaTHyo padoty 1250 pyOrneit B ieHb. B MecsI| mocie yriatel HaJIOTOB IPUMEPHO
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20 Thicsy pyOseit. I KTo MokeT TpeOoBaTh OT a/IBOKaTa, YTOOB! OH JIOCTOMHO MCIOJHSII CBOU TPO-
beccronanmbHBIe 00513aHHOCTH 32 3TH JIeHbru? [1pu 3TOM MepeBomurK B cyae moiaydaet ot 700 pyo-
Jieli B vac, a aaBokat 1250 py6reit 3a geHb. CripaBeyiiBO?

C npyroii CTOpOHBI, Ha/I0 MOHUMATh, YTO CelyYac aJBOKAThl 3aMHTEPECOBAHBI JJA)kKe B ITUX
1250 pyOusix — a crieioBatesisiM Jierde, Korja OOBUHIeMOT0 3allIUIaeT 3HAKOMBIT MM agBOKaT. YTOObI
oH ckazat: «[leTpoB, mpu3HaBaiicsi, TeOe ke Jydiie OyaeT» — M HUKakux rnpoosiem. Tak uto «pop-
MaJIBHOTO» a/IBOKATa BBI3BIBAIOT Yallle, EMy yIAeTcsl IeHbI'M 3apadoTarh. A ecM aIBOKAT MO Ha3Ha-
YEHUIO 3aHMMAET [TPUHIUITHATIBHYIO MO3UINIO0, TO MOXKET IOTNACTh B TAK HA3bIBAEMBII UEPHBIN CIIMCOK
— €ro MPOCTO He BBI3OBYT OoJbIlle, padOTH He OyaeT. BOoT Takoi cTHIIb BHIOpasi MPaBOOXPAHUTEIH.
Bo3Mo:kHO, eciin aJBOKATaM N0 HA3HAYEHHIO CTAHYT IJIATUTH 0OJibllle, U OHH He OyayT
NPUBSI3aHbI K MHEHHIO CJIe/IOBaTeJIsl, OHU NePeCcTaHyT NOAbIIPHIBATDH CJIeACTBHIO?

AJIBOKaThl HM B KOEM Clly4yae He JTOJKHBI 3aBHCETh OT CJIEOBATENIsl WM CYAbH IO OIUIaTe ero
Tpyna. KoHcTuTyIIMOHHAs1 00513aHHOCTD FOCYAapPCTBA OKA3bIBATh OECIIIATHYIO TIOMOIIb MAJIOMMYIIIM
rpak/laHaM He JIOJDKHA JIOKUTBCSI Ha SHTY3Ma3M a/IBOKaToB. Ha mpakTrke nMeeT MecTo MpoTUBOpe-
YMBOCThH CUCTEMBI OIIATHI TPY/A 3AIIUTHUKOB 10 HA3HAYEHUIO, KOraa (PMHAHCHPYIOIIMMH OpraHaMU
SIBJISTIOTCSI TIPOLIECCyaJTbHBIE TIPOTUBHUKHU aJJBOKATOB — MpaBooxpaHutenu. [locrapieHa 3a1ada n3me-
HUTH MOPSIOK (PMHAHCUPOBAHUS TPyAA aIBOKATOB.

«KapmanHble» aBOKaThl HUKOI/IA HE TPUHOCWIIM TIONb3Y HU TpaXkJaHaM, HH MPaBOOX PaHH-
TEJIbHOM CUCTEME, HM TOCYAapCTBY B 1eJoM. C UX «yd4acTHeM» JieJia CTPEMHUTENILHO MPOXOAT CTAHIO
cneacTBusi M cyaa. Ml BOT yke [1esio 3aKOHUEHO, HeIOyMEBAIOIIMIA 0ObIBATENb TIOITyYaeT CBOM CPOK,
oriep, clieoBaTesib U Cy[bsi — MOMY4aloT CBOM 3apIljiaThl, CTaX, MEHCUHM M CTAaTUCTHUYECKHE MOKa3a-
TEJIH, a YCITYKJIMBBI Ha3HAUEHeI] B JIMIEe OeCIUIaTHOTO aBOKATa — CBOIO «IIPEIAHHOCTb» M KAJIKHUI
rOHOpap.

A motoM, cam OCYkJIEHHBIH, M €r0 POACTBEHHUKH, MOAHUMAIOT KPUK, TIUIIYT BCEM OIS,
«00eIIay 1aTh YCJIOBHO, a TIOCAIWIIN PEATbHO», HJTH «CKa3aJId YTO HYXKHO MOATNMCAThH U TOTa OTITy-
CTAT», «aIBOKAT MHEC HE 06T>HCHI/UI>>, «s HE BUHOBAT», «aJBOKAT MeHTOBCKI/Iﬁ», «IpoJaxHas mKypa,
C MEHTaMH 3201HO» U T. II.

A otBetsl Bcerga oquHakoBbl: [Tonmuck Bamma? [la, most. Ansokar 6si1? Jla, 6pu1. Hy, Tak yero
ke Bbl Torga xoturte — BCE 3aKOHHO M 00OCHOBaHO. Takasi CBSI3Ka CJIEACTBUE — CYJ — MPOKYPOp —
aJIBOKAT 10 Ha3HAYEHHIO MO3BOJISIET TOCYAAPCTBY OCYAUTH MOYTH JIFOOOTO, TIPH STOM Jejiast BUJ, 4TO
0 MpaBax 0OPEeYEHHOTO CHJEIbIIA KTO-TO 3a00TUTCS, U KaK OyATO ero mpaBa COOJTIOIAIOTCS U 3aIlu-
matorcs. He cieyer 3a0bIBaTh, YTO MICMXOJIOTMYECKOE JaBJIeHUE CIIEA0BATENs — 9TO OJJHA U3 COCTaB-
JSIOMKUX clieacTBeHHON paboThl. M3BecTHbIi 1oprcT A. ®@. KoHr 1o a3ToMy NoBoay MHCA: «...Cle[-
CTBUE — €CTh B CYIIIHOCTM TBOpuYeckas padora... Ho TBopueckas paGora Bcerga coenuHeHa domee
WJIM MEHee C aBTOPCKUM CaMOITIOOMEM, M €CJIH K 3TOMY CaMOTIOOHIO TIPHCOEIMHSIETCS BJIACTh, 4 OHA
y clefoBatesisi ¥ TOBapHia MpoKypopa BecbMa OoJibliiasi, — TO TOT/Ia 3TO TBOPYECTBO, B COEMHE-
HUH C BJIACTBIO, TIPEJICTABIISETCS B HEKOTOPBIX CIIyYasix JIOBOJIBHO OIMACHBIM, HECMOTPS Ha 10OpOCo-
BECTHOCTb TBOPSIIIIET0, IIOTOMY YTO 37IeCh BO3MOKHBI OOJIBIINE YBJICUESHUSI TTPEAB3SATHIM B3ITISIIOM U
MIPE/ICTABJICHUEM CJIOKUBIIIUMCS» .

[Tpu 3TOM M3AEPKKHM rOCYJapCTBa Ha COIEpKaHUEe aIBOKATOB — HA3HAYEHLIEB, YACTO UMUTHUPY-
IOIIMX OCYIIIECTBJICHUE 3AIlUTHI, U 3arJISIbIBAIOIIUX B POT CJIEJOBATEISAM U CYIbsIM, MUHUMAJIbHBI.
Jla m 3a4ueM rocyapcTBy IUIATUTH OOJIbIIIe, €CJTM Ha3HAYEHIIBl U TaK COTJIACHBI, U TOTOBBI PBATh JIPYT
APYry MJIOTKU 32 OYEPEHOrO KJIMEHTa?

BecniatHasg momorp OCyleCTBISETCA B YroA4y MEXAYHAPOAHBIM JOTOBOPEHHOCTAM sl
CO3JIaHMSI UMUK JEeMOKPATHIECKOro rocyaapcta. Ho 6a3oBbie TPUHITMITBL TAKOW TTOMOIIM JIAaBHO
yCTapesy U He COOTBETCTBYIOT ME:XAYHAPOIHBIM CTaHJAPTaM.
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He comHeBatoch, 4To Ha MOE TBOPUECTBO HAMIyTCs 4IBOKATHI-OOMKEHIIBI. «XOpPOIIO eMy pac-
CyXKJaTh, 03 3THX JeJ1 Mbl CIOXHEM KaK MyXH, T. K. y HaC Ipyroi padoThl HET».

Ecmu agBokar Xopomvii — KJIMEeHThl OyIyT, a eClIi HUKAKOW, TO 9TO M He aJIBOKaT BOBCE, U
HYKHO HUCKaTh ceOs1 B APYTUX OTPACsX, a He KJISTHUUTH MOAAYKH OT TOCYyIapCTBa, MOMyTHO MpeBpa-
AasCh B HUYTOXKECTBO, MPE3UPAEMOE KaK MPABOOXPAHUTENSAMU, TaK U TEMHU, KTO C UX IOMOIIIBIO
MOJIYYHJT CYAUMOCTb.

[ToHumalto, 4T0 IPOTUB MEHS OINOMYATCS U OTAENbHbIE CTapaTeIbHble YMHOBHUKM OT aJBOKa-
TYPbl, TOCKOJIbKY OTAEJIbHBIE U3 HUX IOYTH YTPATUIIO CBSA3b C TPOEccHe U JaBHO YKE HE MPaKTH-
KyeT, TOTOMY MOAHSATAs TeMa HOCUT MOJIMTHYECKHIA OKpac ¥ OyJeT MU BOCITPUHSITA MO/l YeXOBCKUM
JIO3YHTOM «KaK Obl U3 9TOI'0 HUYETO HE BBIIILION.

XoueTcsi BepuTh, OyIyIiee 3aKOHOIATETbCTBO BOCIPUMET OT/EJIbHbIE TIOCHUIBI IBOKATOB IS
HIepeMeH CUCTEMBI IPaBOCY/H s, O3 KOTOPOil HEBO3MOKHO pa3BUTHE CTpaHBI B 11eIoM. Benp Oecrinar-
HblE a/IBOKaThl (PAKTUYECKU — BHEILITATHBIE COTPYJHUKH ITPABOOXPAHUTEIbHBIX OPIraHOB, U HU B KOEM
ClIy4ae aJjBOKATOB HEJIb35l CTABUTb B 3aBUCUMOCTb JKEJIAHUS CJIEIOBATEIIS] WIN CY/IbH.

Kask1p1id pa3 3TOT 3aKOH 00 aJBOKAType MOATOHSIETCS K eBPOINEHCKUM CTaHIapTaM U paboTaeTr
TOJIKO Ha BHEIIHEW apeHe. BHyTpy OH yacTo mprHUMAaeT HeHYXHble (DOPMBI, M OTHOILIEHHE K HEMY
HY)KHO MEHsTb. [10J10%keHre 0 MaJIOBO3ME3/THOM TIOMOIIM aJBOKATOB, CETOHS YCTApesIo U SBIISETCS
aOCypIHbBIM.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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