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B. IlaBuiionuc. «YTonoBHbIN KojeKe JIMTOBCKOW pecityOnmKm»

VYBaxaeMbIll YNTATEJIb!

Ilepen Bamu kHura, Bxoasias B cepuio padboT, 00beJMHEHHBIX OOLIMM Ha3BaHHEM: «3aKOHO-
JaTeIbCTBO 3apyOeKHBIX CTPaH», pean3yeMylo usaarensctBoM «lOpuanueckuit neHtp Ipecc».

OO0pariieHe K OMbITy 3apyO0ekKHOTO 3aKOHOTBOPYECTBA MO3BOJISET MPEICTABUTh OTEUECTBEH-
HYIO [IPaBOBYIO CUCTEMY B COOTHOILIEHUH C MPABOBBIMU CUCTEMaMU APYTUX TOCyIapcTB, KOO, Kak
nucan Pene JaBua: «Mup ctan eguH. Mbl He MOXEM OTTOPOAUTHCS OT JIOJAEW, KOTOpPBIE KUBYT B
APYIuX rocygapcrBax, Apyrux 4actsix 3eMHoro mapa. HeoOxonumoe MexayHapoaHoe B3auMOAEH-
CTBHE WJIM, BO BCSIKOM CITy4ae, IIPOCTOE COCYIECTBOBaHHE TPeOyeT, YTOOB! Mbl OTKPBLIA HAIIIK OKHA
Y TTOCMOTPEJIU Ha 3apyOeKHOE MTPaBO».

[TpaBoBeay mpeAnoYTHTENBHEH 00OPATUTHCS K MIEPBOMCTOYHMKY ¥ CAMOMY TIOPa3MbIILIATh 00
0COOEHHOCTSIX 3aKOHOJATEIbCTBA TOW MIJIM MHOM CTPaHbl, €ro CUJIbHBIX U C1a0BIX CTOPOHAX M CpaB-
HHUTh C 3aKOHOJATEJIbCTBOM COOCTBEHHOM CTPAHBI C T€M, YTOOBI MOHSATH IIEHHOCTU U TIPUOPUTETHI,
TEH/ICHLIMHU U TIEPCIIEKTUBBI €r0 Pa3BUTHS.

B npennaraemoii Bariemy BHUMaHMIO cepyy TJIAHUPYETCS M3/IaHUE HE TOJIBKO TeX 3apyOeKHbIX
KOJIEKCOB, KOTOPBIE B MOCJIEJHUE TOJIbl TOSIBUIMCh B IEPEBOJIE HA PYCCKUI SI3bIK, HO U T€X, KOTOPBIE
BCE €lle CPABHUTEJILHO MaJI0 U3BECTHbI POCCUMCKUM fopucTaM. K Hay4HOM MOAroTOBKE THX M3[a-
HUI PUBJIEKAIOTCS MpenojaBaTesu Beylux By30B Poccuu, u3BecTHbIE 3apyOeskHble KPUMHUHAIU-
CTBI, OOJIaatoIre OOJIBIINM OIBITOM HAYYHBIX MCCIIEIOBAHUI B 00JIACTH I0PUCHIPYICHIINH, A TAKKe
BBICOKOKBAJIM(PHULIMPOBAHHbIE NIEPEBOJUUKHU.

UznarenbctBo «lOpuanueckuii neHtp Ilpecc», pokIeHHOE B TOpojie, KOTOPHIA MO CBOEMY
MCTOPUYECKOMY IpeHa3HaYeHUI0 ObUI MPU3BaH CTaTb «OKHOM B MHpP», HAJEeTcs BHECTH CBOIO
CKPOMHYIO JIETITY B TO, YTOOBI €1l INpPe PACHAXHYTh «HAIIA OKHa» U 0003peTh 3apyOekHOe MPaBo
BO BCEM €ro OorarcTBe M1 MHOrOOOpas3uu.

Haneemcs Ha 3101 cTe3e Haiitu B Bac OmarogapHoro u B3pickaTesibHOro Yuraress.

Peoxonnezus
Oxmsiops 2002



B. TNaBwioHuc. «YToJoBHBIN KofieKC JINTOBCKOW pecyOInKm»

O0mas xapakTepucTUKA YrOJOBHOT0
Kojaekca JINToBCcKoO pecnyouKu

VronoBHblil koaekc JIuToBckod pecnyOnuku ytBepikaeH 26 ceHtsops 2000 r. 3akoHOM
NeVIII-1968. DTiM ke 3aKOHOM ONPEAEIEHO, YTO YTOJOBHBIN KOAEKC BCTYIUT B CUITY OJIHOBPEMEHHO
Y TOJIBKO B COITIACOBAHUM C HOBBIMHU YTOJIOBHO-IIPOLIECCYaIbHBIM KOJEKCOM, Koiekcom nenonHeHus
HakazaHuii 1 KojgekcoM aIMUHUCTpaTUBHBIX MpaBoHapyieHuid JIutoBckol pecrtyonuku. [Tostomy
JaTa BCTYIUICHHS B CHUTY BCEX YKa3aHHBIX KOJIEKCOB Oy/IeT orpezieieHa KOHKPETHBIM 3aKOHOM.

B cootBerctBumM ¢ 3akoHomaTenbHOU Tpamuipedn YK JIMTOBCKOW pecnyONMKU COCTOUT U3
OO01wen yacty, umeloniei B 14 rmasax 98 crareit, n CrieliuaabHOR YacTy, HACUUTHIBAIONIEN B 32 Iia-
Bax 232 crarbu.

B 1. I O61mieit uactu omnpezienieHo Ha3HaueHue YK JIMTOBCKOM pecriyOMKH, a TakKe IpuBe-
J€Hbl OCHOBHBIE MTOJIOKEHU 1, ONIPEIEIISIONINE YTOJIOBHYIO OTBETCTBEHHOCTD. [Ipr 3TOM noguepKHyTO,
YTO HAaKa3aHUe 3aKOHA He OCBOOOXKIAET OT YTOJIOBHOM OTBETCTBEHHOCTH (4. 2 cT. 2 YK).

I'maBa II OOmieit yactu, HacuuThIBawIast 6 crateil, perlaMeHTUPYeT NEeHCTBHE YrOJIOBHOTO
3aKkoHa. B Hell Haps1y ¢ oOIenprU3HAHHBIMU MOJIOKEHUSIMH O JISICTBUM YTOJIOBHOTO 3aKOHA BO Bpe-
MEHH, YTOUHEHO, YTO oOpaTHasi cuiia Oojiee MSTKOTrO 3aKOHA pacipoCTpaHsAeTCsl He TOJIBKO Ha JIUII,
COBEPIIMBIIUX MPECTYIHBIE JESTHUS 10 BCTYIUICHUS B CHITY YTOJIOBHOTO 3aKOHA, HO Y Ha JIMII, OTObI-
BAOIIMX HAaKa3aHUe WM UMenlux cygumocts (4. 2 cr. 3 YK). Bmecre ¢ tem B YK JIutoBckoii
peciyONrKy Ha3BaHbl 7 MPeCTYIUIEHUI U3 r1aBbl «[IpecTyrienrs npoTuB 4eJ0BEYHOCTH U BOEHHbIE
MPECTYIUIEHUS», Ha KOTOpPBIE NEUCTBHE OOPATHOU CHJIBI YTOJIOBHOTO 3aKOHA HE paclpOCTpaHseTcs
(4. 3 cr. 3 YK).

CornacHo 4. 2 c1. 4 YK JIuTOBCKOI pecryOaMKH MECTOM COBEPIIEHUs MPECTYIHOro Jes-
HUSI CUATAETCS] MECTO, Ha KOTOPOM JIUIIO AEACTBOBAJIO, AOJIKHO OBUIO MM MOIJIO IEMCTBOBATb, WU
K€ MECTO, IJie TOSBWINCH MOCIEACTBUS, MPEAYCMOTPEHHBIE YIOJIOBHBIM 3aKOHOM. Jlymaercs, 4rto
OINPEJIETIEHHYIO CJIOKHOCTb Ha MPAKTUKE BBI30BET YCTAHOBJIEHHE MECTA COBEPIIECHHUS IPECTYIUIEHUS,
IJie JIMIO «JIO0JDKHO ObUIO WJIM MOIJIO JeWCTBOBaTh», MO0 B 3TOM CiIydae peub UET HE O PeaslbHO
COBEpIIIEHHOM, TIpecTymHOM JiesiHuu. K Tomy ke B 4. 4 c1. 2 YK JIMTOBCKO# pecnyOIMKY CKa3aHo:
«OTBETCTBEHHOCTH MO YTOJIOBHOMY 3aKOHY MOJIEKUT TOJIBKO JIMIO, COBEPLIMBIIIEE IEAHUE, KOTOPOE
COOTBETCTBYET COCTABY IIPECTYIJIEHUS UJIM YTOJIOBHOI'O MPOCTYIIKA, IPEAYCMOTPEHHOMY YTOJIOBHBIM
3aKOHOM.

OtnenbHOW cTaTbed ONpenesieH NMepeyeHb MPeCTYIUIEHUH, MPelyCMOTPEHHBIX MEXIyHApOa-
HBIMU JIOTOBOPAaMU, OTBETCTBEHHOCTh 32 KOTOPbIE MOXkeT HACTynuTh 1o YK JIutoBckoii pecyOnuku,
HE3aBUCUMO OT MECTa UX COBEpILIEHMS, rpaxaaHcTBa U MecTa xkutesbera (cr. 7 YK). Cpenu Hux:
IIPECTYIUIEHNS MIPOTUB YEJIOBEYHOCTH U BOEHHBIE NpecTyrieHus (cr. 99-113), npecryruienus, cBs-
3aHHBIE C HAPKOTUYECKMMHU WJIM TICUXOTPOITHBIMHU, STOBUTHIMU WJIM CUJIbHOJEVCTBYIOIIMMHU BelIe-
crBamH (cT. 259-269), Teppopuctuyeckui akT (ct. 250), 3axBaT BO3AYIIHOIO cyaHa (cT. 251), 3axBar
YEJIOBEKa B KAYECTBE 3aJI0KHUKA (CT. 252) u 1p.

B cr. 9 YK JluToBcko# pecryOnuKuy orpeesieHbl OCHOBHbIE TIONIOKEHUsI, OTHOCSIIUECS K IKC-
Tpaguuuu. B Hel chopMyIMpOBaHbl OCHOBAHUS, KOI/A IPakAaHKH JIMTBBI MJIM MHOCTPAHHBIN I'Pax-
JaHWUH He MOJUIEKUT BblJauye MHOCTpPAaHHOMY rocygapctBy. OHaKo B CBA3M ¢ patudukaryen JIntos-
CKOll pecriyOnkori EBpornielickoil KoHBeHIMU 00 3KcTpanuimi B YK MosiBUIOCh MOJIOKeHue, 4To
€CJIM eCThb MEKIyHAPOIHbIN JOroBOp, rpaxIaHuH JIMTOBCKOW pecryONuKH, a TaKkKe WHOCTPAHHBIN
rpaxaHuH, COBEPLUMBLINI PECTYIUIEHUE B JIUTBE UM HAa TEPPUTOPUH APYrOro rocyaapcTBa, MOXET
OBITh BbIJaH MHOCTPAHHOMY TOCYIapCTBY WM nepeaH MexIyHapoJHOMY YTOJIOBHOMY CYIY.

OtmuurenbHast ocooenHocTs i III YK JlutoBckoi pecryOimky — noapasesieHue mpecTyI-
HBIX JIEIHUH HA NpecTyIieHus 1 yronosHsle npoctynku (cr. 10 YK). Comnacho cr. 11 YK npecryn-
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JIEHUEM sIBJISIeTCS ONacHOe M TaHHBIM KoziekcoM 3ariperieHHoe JesiHue (IecTBUe Uin Oe3/IeiicTBIE),
3a COBEpILIEHHE KOTOPOro MpelyCMOTPEHO HaKa3aHWe B BUjE JHIIEHUs1 cBOOOAB. B coorBeTcTBUM
co cT. 12 YK yrojoBHbIM NpOCTYIKOM $IBJISIETCSI OnacHoe v 3TuM Kojiekcom 3arpelieHHoe JiessHue
(neiictBue um Oe3EfCTBIE), 32 COBEPIIEHUE KOTOPOro MPeayCMOTPEHO HaKa3aHKe, He CBSA3aHHOE
C JIMIIIEHNEM CBOOO/IbI, 32 UCKJTIOUEHHUEM apecTa.

VwmbinuieHHbIe nipectyrienuss B ¢T. 11 YK JlutoBckoil pecnyOnvMKu TMoapasiessioTcss Ha
MIPECTyIUIEHHUs] HEOOJIBIION TSKECTH (eC/iM HaKa3aHWe 3a 9TH MPECTYIUIEHUs] He MPEBBIIaeT Tpex
JIeT JIMIIEHHUST CBOOO/IBI), IPECTYIUICHUSI CpeTHEeN TSKECTH (€CM HaKa3aHWe 3a 9T MPEeCTYIUICHUS
COCTaBJISIET OT TPeX [0 IECTH JIET JIMIIEHHS] CBOOOIbI), TSKKUE MPECTYIUICHUs (ec/y Haka3aHue 3a
9TU MPECTYIUVICHUsI — OT IIECTH JI0 AECATH JIET JIUIIEHUs] CBOOOIIBI), 0CO00 TSKKHUE MPECTYIUICHHUS
(ecyi HaKa3aHKe 32 HUX MPEBBIIACT IECSTh JIET JIUIIEHHUs cCBOOOb). HeoCTOpOKHbIE MPecTyIIeH s
B KJIaCCU(PUKAIIMIO TIO UX TSKECTU HU B KAKUe TPYIIITBH He BKJIOUEHBI U, CJIEI0BATEIbHO, HE3aBUCHMO
OT YCTaHOBJICHHOTO 32 HUX BHJAa HAKAa3aHUS MPU3HAIOTCS OAMHAKOBOM CTETICHU TSKECTH.

Crnenyer Takke OTMETUTD, UTO 3aKOHOAATE/IbHASL XapaKTEPUCTUKA IPSIMOrO YMbICTIA 1aHa IIpU-
MEHUTEJIBHO K MPECTYIHBIM JeSTHUSM ¢ (POPMAJIbHBIM 1 MaTepUasibHbIM cocTaBami (4. 2 c1. 15 YK),
YTO SIBJISIETCS], HA HAII B3IJISI, IPABMIILHBIM PEIICHUEM.

CymiectBenHoit HoBeswiol YK JIMTOBCKOW pecnyONuKy sIBISIETCSl YCTAHOBJIEHHE YrOJOBHOM
OTBETCTBEHHOCTHU Iopuanyeckoro jmna. CornacHo ct. 20 YK opuandeckoe JIMiio HeceT OTBETCTBEH-
HOCTh B Clyvasix, npeaycMoTpeHHbIXx CrienaibHOM YacTbio HacTosiero Konekca, 3a npectymnHble
AestHUS (PU3UYECKOTro JIMLIA, €CIM 3TO JIMIO MX COBEPLIWIO B IMOJIb3Yy WIM B MHTEpecax opuanye-
CKOTO JIIIA, JeHCTBOBAJIO MHAWBHUIYJILHO WM TIO TIOPYYEHHIO TOTO IOPUINYECKOrO JIUIA, TMOO eciu
3TO (pU3MYECKOe JIUIIO UCTIONHSLIO PYKOBOZSIIME (DYHKIIMHU U, HAXOISCH Ha CITykKOe y I0PUANIECKOTO
JMLIA, UMEJIO MPaBo:

1. IpeACTaBIATH IPUINYECKOE JIUIIO JTUO0

2. IpUHUAMATH PeleHus] OT UMEHU I0PUANIECKOro JIMIA, TMO0

3. KOHTPOJIMPOBATh JIEATEILHOCTD I0PUAMYECKOIO JIMLIA.

IOpuanueckoe 1110 MOKET NMOAJIEKATh OTBETCTBEHHOCTH 3a IIPECTYIIHBIE JESTHUS U B TOM CIIy-
Yae, eCJIM MX B IMOJb3y JTAHHOTO IOPUAMYECKOTO JIUIA COBEPINMII YKa3aHHBIH BBIIIE COTPYAHUK WM
YIIOJTHOMOYEHHBIH MPE/ICTAaBUTEb IOPUINYECKOTO JIMLIA BCIIEACTBUE HEJOCTATOYHOTO ITPUCMOTPA WK
KOHTPOJIS 32 HUM.

OpnnoBpemeHHO B 4. 4 cr. 20 YK ycTaHOBJI€HO, YTO yrosoBHasi OTBETCTBEHHOCTh I0pUMYe-
CKOI'O JIMIa HE YCTPaHSET YIOJIOBHOM OTBETCTBEHHOCTH (PU3MYECKOTO JIULA, KOTOPOE COBEPIINJIO,
OpraHu30BaJIo, MOJCTPEKAJIO WK COIEHCTBOBAJIO COBEPLICHHUIO ITPECTYITHOIO AESHUS.

B 1. IV YK JIutoBckoil pecryOnuKy orpeesieHbl CTaaud u (pOpMbI MPECTYITHOTO JSSTHUS.
B yactHOCTH, MOKYIIIEHMEM Ha MPECTYIIEHHE 3aKOHOJATEIbHO MPU3HAH U3BECTHBIN B TEOPUU YTO-
JIOBHOTO TIpaBa CJIy4ai, Korja BUHOBHBIN HE OCO3HAET, YTO OH HE B COCTOSTHUM JOBECTH JESIHUE JI0
KOHIIA M3-32 TOTO, YTO TMOKYIIAeTCsl Ha HErOAHBI OOBEKT MM MCHOJIB3YeT HEerofiHble cpeacrsa (4.
2 c1. 22 YK). Cnenyer ormetuts, uto B YK JIMTOBCKO# pecryOnrKu onpeiesieHbl He TOIMBKO BU/IBI
COYYaCTHUKOB M UX OTBETCTBEHHOCTb, HO U (popMbl coyuactusi. K ¢popmam coyuyacTvisi OTHECEHbI:
a) TpyMna COy4acTHMKOB, 0) OpraHM30BaHHAasl IPyIIa, B) MpecTynHoe oobenuneHue (cr. 25 YK).
[Tpuyem yvactue B MPecTyImHOM OObeIMHEHNH, HE3aBUCUMO OT KOHKPETHBIX JEWUCTBUII B HEM, TIPH-
3HAETCSl CAMOCTOSITENIbHBIM TIpeCTyIUIeHreM, rpeaycMoTpeHHbIM cT. 249 VK. CnenoareibHo, mipe-
CTYIUICHHMSI, COBEPIIIEHHBIE IIPECTYITHBIM OObETUHEHNEM, BCET/Ia IOMKHBI KBATU(MUITPOBATD O IByM
cratesiM YK — 3a yuacTue B IpecTylmHOM OObeJMHEHUN B KaYeCTBE MCTIOTHUTENIEH 1 32 COBEpIIICHHE
KOHKPETHBIX TpecTyruieHnid. OTHOBpEMEHHO cliefyeT MoguepkHyTh, uto YK JlutoBcko# pecry6-
JIMKM He TpeyCMaTpUBaeT B KOHKPETHBIX COCTaBaX MPECTYIUVICHUI KBATM(UIMPYIOIIETO PU3HAKa
— COBEpILIeHUE MPECTYIUICHUS TPYIIION JIUI]. DTO OTHECEHO JIUIIb K OTATYAIONIMM OTBETCTBEHHOCTb
obcrosTenbeTBam (cT. 60 YK).



B. IlaBuiionuc. «YTonoBHbIN KojeKe JIMTOBCKOW pecityOnmKm»

B cr. 27 YK naercs nonstve peuuavBa U peluAUBUCTa. PeliuaMBoM MpecTyIuIeHU TpU3Ha-
eTCsl COBEpIIEHHE OTHOTO WM O0Jiee YMBIIUICHHBIX MPECTYIUICHUH JIMIIOM, UMEIOIIUM CYTUMOCTb 32
paHee COBEPILIEHHOE YMBIILJIEHHOE MPECTYIUIEHUE, €CIU CYAUMOCTh 3a 3TO MPECTYIUIEHUE He Iora-
IIeHa WM HEe CHATA B YCTAHOBJIEHHOM 3aKOHOM mopsjke. Takoe JMIo NMpU3HAETCS PELUAUBUCTOM,
YTO BJIEYET, M0 OOIeMy MpaBUIy, HA3HAYCHUE HaKa3aHWs B BUje JuieHus cBoooasl (cT. 56 YK).
B penmauBe mpecTyruieHUi BbIICIEH OMACHBIM PELUINB, a JIMIIO, €r0 COBEPIIMBIIEE, MOKET ObITh
MIPU3HAHO CY/IOM OIIACHBIM PELIMAMBUCTOM. B 3akoHE Ha3BaHbI YCJIOBUS MPU3HAHMUS JIMLA OMACHBIM
PELUIMBICTOM M YCTAHOBJIEH OCOOBIN MOPSJOK Ha3HAUCHUsI TAKOMY JIMITY YTOJOBHOTO HaKa3aHWUS,
KOTOPOE JI0JKHO OBITh BBIIIE CPEJHEN BETMUMHBI JIUIIEHUsI CBOOO/IBI, TPETyCMOTPEHHOTO CAaHKITUEH.

B 1. V YK JIuToBCcKOi# peciyOiMKy onpe/iesieHbl 00CTOSITENTCTBA, UCKITIOUAIONINE YTOIOBHYIO
oTBeTCTBeHHOCTD. B cT. 28 YK chopmynmrpoBaHo npaBuiio, COrJIacCHO KOTOPOMY ITPEBbIIIIEHUEM TTpe-
0B HEOOXOOMMOW 0OOPOHBI HE TIPU3HAETCS JIESTHAE, COBEPILICHHOE B COCTOSIHUM CHUJIBHOTO 3aMe-
11aTeIbCTBA WJIM MCIYTa, BBI3BAHHOE OMACHBIM MOCATaTeIbCTBOM, WM MIPU 3aLIUTE OT BTOPKEHUS B
xumie. K coxanieHuo, 3aKkoHoAaTe b He pacKpbLl IPU3HAKU OMIACHOT'O MOCATATEIbCTBA, YTO MOXKET
MOPO/IUTh HA MPAKTHKE ONPE/EICHHbIE TPYAHOCTH.

Cremyetr OTMETHTh Cped OOCTOSITENbCTB, MCKITIOYAIOIMX YTOJIOBHYIO OTBETCTBEHHOCTD, 3aKO-
HOJATEJIbHYI0 HOBEJLTY — UCIIOJTHEHHE 33aJJaHK s IPABOOXpaHUTeIbHOUN nHCcTaHuu (cT. 32 VK), koTto-
past cozJaeT NpeAroChUIKY 1S YCIIEIIHOM ONepaTUBHO-PO3bICKHON AESTEIbHOCTH.

K obcrosiTennbcTBaM, MCKJTIOYAIONTMM YTOJIOBHYIO OTBETCTBEHHOCTh, OTHECEHBI Takke: 1) 3azep-
JKaHUe JIUIIA, COBEPIIMBILETo npectynHoe AesHue (cT. 29 YK); 2) ucnonnenue npogecCuoHaIbHBIX
oosizanHoctert (cr. 30 YK); 3) kpaitasas aeodxoaumoctsb (cT. 31 VK); 4) ucnonHenue nprikasa (CT.
33 VK); 5) onpaBaanHbiil TpodeCCUOHATBHBIN WM X031iCcTBEHHBIN puck (cT. 34 VK); 6) HayuHbIi
9KCIIEPUMEHT.

I'maBa VI YK JIutoBcKOM pe ¢ MyOJUKH COOEPKUT 5 O CHOBAHUN OCBOOOKIECHUS OT YrOJIOB-
HOW OTBETCTBEHHOCTH. K WX umCiy 3akoHOAareslb oTHec: 1) M3MeHeHre OOCTaHOBKHU, KOTJa JIUIO
WJTA COBEPIIIEHHOE UM JIesTHUE TIepecTaiu ObITh onmacHbIMHE (CT. 36 YK); 2) Maio3HaunuTe IbHOCTD Ipe-
crynHoro nesinus (ct. 37 VK); 3) npumupenue BUHOBHOTO Jinia ¢ noreprieBimm (ct. 38 YK); 4)
HAJIMYME CMSATYAIONIMX OOCTOSITENILCTB MPH OTCYTCTBUU OTArdYanIux ooctosTenbetB (cT. 39 VK);
5) nopyuutenbcTBo Jmia (cT. 40 YK). OcBoOok/1eH!e OT YTOJIOBHON OTBETCTBEHHOCTH MOXKET OBITh
IIPU COBEPLUEHUH JIMIIOM YTOJIOBHOTO MPOCTYINKA, MPECTYIUIEHUS IO HEOCTOPOKHOCTH, YMBIIIIEH-
HOT'O MIPECTYIUIEHHsT HeOOIBIIION MO0 CPeIHEN TSIKECTH.

B 1. VII YK JIutoBcko# pecnyOsnuKy coepkaTcsi HOpMBbI, XapaKTepU3YIoIIe MHCTUTYT HaKa-
3aHUsA. B HUX pacKpbIBaIOTCS MOHATHE HAKa3aHUS U €ro Ha3HAUEHWSsl, CUCTEMA M BU/Ibl HAKa3aHUs,
UX Xapakrepuctuka. Crucrema Haka3aHUi U3JI0KeHA TPUMEHUTENBHO K JIMLIaM, COBEPIIMUBILINM I1pe-
crymenus (4. 1 cr. 42 YK), u yronosHsle npoctynki (4. 2 ct. 42 YK). B otnensHo# crathe onpene-
JIeHbl BUJIbI HAKa3aHWIA, HA3HaYaeMble opuandeckum jmiam (ct. 43 YK). OOpaimaer Ha ceOs1 BHUMa-
HUE OTCYTCTBUE B 3TOM CHCTEME JONOJIHUTEIbHBIX HakazaHuil. Ha ux ocHoBe 3akoHoAaTes b co3all
HOBBII YTOJIOBHO-IIPAaBOBOM MHCTUTYT «Cpe/icTBa yronoBHOTo Bo3aencTBus» (maBa [X YK).

Jluity, coBepiIMBIIEMY MPECTYIUIEHHWE, MOTYT ObITh Ha3HA4YEHBI CledyIolre Haka3aHus: 1)
JIMIIEHNE TyOIMYHBIX MPaB; 2) JHIIEHNEe MpaBa BHIIOIHATH OMPEAETICHHYI0 PadOTy WM 3aHUMAThCS
OIPE/IENIeHHON AeATEeNbHOCTBIO; 3) MmyOnuuHble padoThl; 4) mrpad; S) orpaHudeHue cBoOOabI; 6)
apecrt; 7) nuiieHue cBOOOIbI Ha OIpeie/IeHHBIN CPOK; 8) MOKU3HEHHOE JIUIIIEHHE CBOOOIBI.

Jluity, coBepiMBIIIEMY YTOJIOBHBIN TPOCTYIIOK, HA3HAYAIOTCS TAKKE ke HAKa3aHUsl, KaK U JIULLY,
COBEpIIMBILEMY NIPECTYIUICHHE, KPOME JIMIIEHUsT CBOOO/IbI HA OTTPEAEIEHHBIN CPOK U IOKU3HEHHOTO
JIVIIICHUS] CBOOOIBI.

IOpunnyeckomy uiy MOryT ObITh HA3HAYEHBI CleyIonre Hakazanus: 1) mrpad; 2) orpanu-
YEeHHUE JIeATEBHOCTH I0PUANYECKOTO JINLA; 3) IMKBUIALMS I0PUAMYECKOTO JIMLIA.

B 1. VIII YK JIuTOBCKO# pecnyOnuKy periaMeHTUPYIOTCSl BOITPOCH Ha3HAYCHU T HAKa3aHMSI.
Jluity, BriepBble OCy:KJaeMOMY 3a TPECTyIUICHUE HEOOBIION UM CPETHEH TSKECTH, KaK MpPaBHIIo,
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Ha3HAYAeTCsl HaKa3aHWe, He CBsI3aHHOe C JmiieHreM cBoOoas! (cT. 55 YK). OgHako peruauBUcTy
3a COBEpILEHHOE YMBIIIJIEHHOE TIPECTYIUICHHE CYJJOM, KaK MPaBUJIO, HA3HAYAETCS JIUIIIEHUE CBOOOIbI
(ct. 56 YK).

3a MpUroToBJIEHHE K MPECTYIUIEHUIO U MOKYILIEHUE Ha MPECTYIUIEHNE HaKa3aHUe Ha3HAYaeTCs
1o OOIIMM TpaBUJIaM, YIUTHIBas CTETICHb OMACHOCTH COBEPILEHHBIX AESHUH, CTeNeHb OCYIIECTRIIe-
HUS IPECTYITHOTO HAaMEPEHHs ¥ MIPUYUHBL, IO KOTOPBIM MPECTYIHOE AesiHUE He ObLIO I0BEICHO /10
koH1a (cr. 57 YK). B npaktryeckoM IUIaHe 3TO O3HAYaEeT, YTO 32 HEOKOHUYEHHbIE IPECTYIUICHUS
CyJbl MOTYT Ha3HayaTh MaKCUMaJIbHbIE HAKa3aHUs, PelyCMOTPEHHbIE CaHKLMAMU crareil. [Toatomy
no3unus YK Poccuiickoit ®enepanyiy, CHU3MBIIAS BEpPXHUE MPEJE/Ibl CAHKIMI 32 HEOKOHUEHHbIE
MIPECTyIUICHHUS], sIBJIsieTCs1 OoJiee MpearoYTUTETbHOM.

CoyuyacTHMKaM MPECTYIHOTO JesTHUSI HaKa3aHWe Ha3HAvaeTcsl B OOIIEM IMOpsIKe, YUUThIBasI
BUA, (popMy, posb U XapakTep (paKTUUECKOIro y4yacTus JIMLA B €r0 COBEpIIEHUU. YieHaM OpraHu-
30BaHHON MPECTYIHON I'PYIMITbl 32 COBEPIIIEHHOE MPECTYIUIeHNE, KaK MpaBUjIo, Ha3HaJaeTcs: Ooee
CTpPOroe Haka3zaHue, YeM WieHaM IpyHIibl coydyacTHUKOB (cT. 58 VK).

OtmuutensHON ocoOeHHoCThI0 YK JIuToBcKkoi pecnyonuku siBisietcs 1. IX «CpepctBa yro-
JIOBHOTO BO3JEWCTBUS M X Ha3HAUEHHE», KOTOPbIE JOJKHBI TOMOYb OCYIIECTBUTS 11e/Ib HAKA3aAHMUS.
JlaHHBIE CpencTBa MpeAHa3HAuYeHbI /711 COBEPUICHHOJNETHHUX JIUI, OCBOOOXKAEHHBIX OT YrOJOBHOM
OTBETCTBEHHOCTHM WM HakazaHus. K 3tum cpeactBa oTHocsATCs: 1) 3arnpeliueHre noib30BaHus CIie-
[IMAJIbHBIM TIPABOM; 2) BO3MEIIIEHHE WIIM 3arj1a)kKMBaHKE UMYIIIECTBEHHOTO Bpeaa; 3) 6e3B03Me3/IHbIe
paboThL; 4) B3HOC B (DOH[ JIMII, TOCTPAJABIIMX OT MPECTYIICHU; 5) KoH(pucKanums nmyiecTa. Kak
CPEJICTBO YTOJIOBHOTO BO3JEUCTBHS OHA MOXKET Ha3HAUYaThCsl HAps/ly C HAKa3aHUEM, T. €. PaclpocTpa-
HATBCS HE TOJIBKO Ha JIMILI, OCBOOOK/IEHHBIX OT YTOJIOBHOW OTBETCTBEHHOCTH WM HakazaHusi. Cpen-
CTBa YI'OJIOBHOTO BO3JICWICTBUS HE CKJIA[BIBAIOTCS C HAKA3aHUEM M BBIIIOJHSIOTCS OTAENBHO (CT. 73
VK).

I'maBa X YK JIutoBcko# pecryOnuKy MOCBAIIEHAa BOITPOCaM OTCPOYKH MCIIONHEHUsI HaKa3a-
HUS 1 0CBOOOXIeHUIO OT Haka3zaHus. CormacHo cr. 75 YK, ecim nuity HazHavyeH mrpad, apect win
JIMIIEHHe CBOOO/IBI 32 OJIMH WJIM HECKOJIBKO YTOJOBHBIX IMPOCTYIIKOB, YMBIIUICHHBIE TIPECTYIUICHUS
HEOOJBINON U CpeJHEN TSKECTH CPOKOM He OoJiee Tpex JIeT WM 3a MPEeCTYIUICHUs], COBEpIIICHHBIE
10 HEOCTOPOKHOCTH, — CPOKOM He OoJiee IEeCTH JIET, CYJ, MOKET OTCPOYUTh UCTIOJTHEHNE HAKA3aHUSI
Ha BpeMs OT OIHOTO JI0 Tpex JieT. [Ipu 3ToM cyn Bo3jaraeT Ha OCykJIEHHOTO OHY MJIM HECKOJIBKO
U3 CIIeYIOMX 00sI3aHHOCTEN: 1) BO3BMECTUTh WM YCTPAHUTh TPUUYMHEHHBI UMYIIIECTBEHHbIN Bpe/I;
2) NpUHECTU U3BUHEHMS TEpe] MOTEPNEBIIUM JIMIOM; 3) MPeJOCTaBUTh MOMOIIb MOTEPIEBILIEMY
Ha BpeMs ero jiedeHust; 4) TpyIOyCTPOUThCS WM 3aperuCTpUpPOBAThCsl HA OUpKe Tpyda, He MEHSITh
MecTo paboThl Oe3 cortacus Cyaa; 5) Ha4aTh YUUTHCS, MPOAOKUTh Y4eOy Wi MPUOOPECTH CIeH-
QJIBHOCTD; 0) JIEYUTHCS OT AJIKOTOJIM3Ma, HAPKOMAaHWH WJIM TOKCUKOMaHHUY UM BEHEPUYECKOro 3a00-
JIEBAHUSI C COITIACHSI OCYKJICHHOTO; 7) HE MEHSITh MECTO KUTEJIbCTBA Oe3 COrIacus OpraHa, OCyIeCTB-
JISIIOIIEro KOHTPOJIb HaJl OTCPOYKOM OTOBIBAHMS HaKa3aHus; 3) OecruiatHO oTpadoTats 10 300 yacos
00s13aTeNIbHBIX paboT ¢ coracus OCyXAeHHOro. Eciy Bo BpeMsi OTCPOYKH MCTIOTHEHHST HaKa3aHusl
OCYX/IEHHBIW UCTIOJIHIJI BO3JIO)KEHHBIE HA HETO CYIOM 00s13aTesIbCTBa, HE COBEPIIIAJ MpaBOHApYIIe-
HUI ¥ eCTh OCHOBaHME TOJIaraTh, YTO JIMIIO BHOBb HE COBEPIIMT MPECTYIHBIX ACSHUH, TO CYH IO
MCTEYCHUH CPOKa OTIIOKEHHOTO HaKa3aHMsl OCBOOOXKIAET ero OT Haka3aHus. B Tex ciydasix, koraa
OCY’X/IEHHBI! MCTIONHSIET BO3JIOKEHHBIE HA HETO CY/IOM 00513aTeJIbCTBA, HO IPU 3TOM COBEPIIIAET Mpa-
BOHApYIIIEHHsI, 32 KOTOpble K HEMY MPUMEHSITUCh aIMUHUCTPATUBHBIE B3bICKAHUS WM AUCLUTUIN-
HapHbIE Mepbl BO3JIEIICTBUS, CYJl MOXKET IPOAJIUTD Ha TOJ CPOK OTJIOKEHHOro HakazaHus. CoryacHo
4. 4 cr. 75 YK, eciu ocyXaeHHBIN Oe3 yBaKUTEIbHBIX PHUYWH HE BHITIOTHSET BO3JIOKEHHBIX HA HETO
CyAOM 00sI3aHHOCTEN MJIM HapyIaeT OOIIECTBEHHBIN MOPSIIOK, TIbSTHCTBYET JIMOO COBEPIIAET JIpyrHe
[IPaBOHAPYILIEHM ], 32 KOTOpbIE K HEMY HE MEHEe JIByX pa3 MPUMEHSINCh A IMUHUCTPATUBHBIE B3bIC-
KaHUsl WM JUCUMIUIMHAPHBIE MEPbl BO3JEWCTBHUS, Cy/ MPELYIPEKIAET OCYKIEHHOTO O BO3MOXKHOM
OTMEHE OTCPOYKH UCTIOJIHEHU S Haka3zaHus. Eciiu mocse 31oro ocy:xAeHHbII HE MEHSIET CBOETO MOBE-
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JEHUS, TO CyJ PUHUMAET pellleHrne 00 OTMEHE OTCPOUKHU MCTIONHEHUs HAaKa3aHUs M €T0 PEeaIbHOM
OTOBIBAHUM.

OcBoboXIeHNE OT HAKa3aHUs B CBS3M ¢ O0ne3HbIo (CT. 76 YK) oxBaThIBaeT cityyau rncuxude-
CKOI'0 paccTpOMCTBA, JIMIIAIOUIETO JIMIA BO3MOKHOCTH OCO3HABaTh (PAKTUUYECKUI XapaKTep CBOMX
OEWCTBUIA U PYKOBOAUTD MU, a TAKXKe CIydad 3a00/IeBaHuUs TSKEJION HEU3JIeUMMOl OO0JIe3HBIO, 13-
3a KOTOPOM CJIMIIKOM TPYJHO MCHONHSATh HAKa3aHUE.

B cootBerctBum co cr. 77 YK nmio, orObBaolee HaKa3aHUe B BUIE JIUIIEHUS CBOOOIBI,
MOET OBITh YCJIOBHO-IOCPOYHO OCBOOOXK/ICHO CYIOM OT HaKa3aHWs JIMOO HEOTOBITasl 4acTh HaKa-
3aHUSI MOXET OBbITh 3aMeHeHa Oojiee MATKUM Haka3aHMeM (3a MCKIIoYeHueM mrpacda), eciiu 3TO
JIMIIO OTOBUIO YacTh Ha3HaYeHHOro Hakaszauus (1/2, 2/3, 3/4), MOTHOCTBIO BO3MECTHIIO TIPUIMHEH-
HBII TIPECTYIUIEHNEM MaTepUaIbHBIN yIepO WM BO3MECTHIIO OTYACTH U 00SI3AJI0Ch B TEUCHUE HE
OTOBITOTO CPOKa HaKa3aHWsI BO3MECTUTDH €r0 TMOJHOCTHIO M CBOMM IOBEAEHHEM U TPYJOM BO BpeMs
OTOBIBaHMSI CPOKA HAKA3aHHUSI I0KA3aJI0, YTO €r0 MOKHO YCJIOBHO-JOCPOYHO OCBOOOAUTD JINOO 3ame-
HUTH HEe OTOBITYIO YaCTh JIMIIIEHHS CBOOO/IBI OoJiee MATKUM HakazaHueM. CrieayeT HOTYepKHYTh, YTO
OepeMeHHbIe JKEeHIIMHBI, OJIMHOKKE OTIIbI (MaTepy), UMEIoIIHe OTHOTO pedeHKa 10 7 JieT 0o OBYX
nim OoJiee HeCOBEPIIIEHHOIETHUX JIETEH, PU OTCYTCTBUY OTpaHUUECHUsI POAUTEIbCKUX MPaB HA ITUX
AeTel, MOTyJyaloT MPaBO Ha YCIOBHO-IOCPOYHOE OCBOOOKICHUE 1 3aMeHY Ha OoJiee MsATKOoe Hakas3a-
HUe 10 OTOBITUM 1/3 Ha3HAYEHHOTO HAaKa3aHUSI.

K KoHKpeTHBIM BHaM OCBOOOKAeHUs OT HakazaHus YK JIMToBckoW pecrmyONMKd OTHOCUT
Takxke aMHUCTHIO (CcT. 78) 1 momuiioBanue (ct. 79).

B 1. XI YK JIutoBckoii pecryOlnMKU perfiaMeHTUPYIOTCSI OCOOEHHOCTH YTOJIOBHOM OTBET-
CTBEHHOCTH HECOBEPILICHHOJIETHUX. DT OCOOEHHOCTH MPECIeAYIOT Clieaylolye nenu: 1) odecrnednTsb
COOTBETCTBHE OTBETCTBEHHOCTH BO3PACTY M COILMATILHOM 3pPEJIOCTU ITHX JIUIL, 2) OrpaHUUYUTh BO3-
MOXXHOCTY TIPUMEHEHUSI K STUM JIMIaM HaKa3aHWsI JIMIIEHUEM CBOOOIbI U YBETMUUTh BO3MOKHOCTH
IIPUMEHEHUsI CPE/ICTB BOCIIUTATENILHOTO BO3/IEMCTBUS; 3) MOMOYb HECOBEPILEHHOJIETHEMY N3MEHUTD
00pa3 ’KU3HU ¥ MTOBE/ICHUS IIPH MTOMOIIM COYETAHUS HAKAa3aHM 32 COBEPIIEHHOE MTPECTYITHOE JIesSTHIE
C pa3BUTUEM €ro JIMYHOCTH, BOCIIUTAHUEM, YCTPAaHEHHEM MPHYUH MTPOTUBOIIPABHOTO MOBEIeHUST; 4)
yZepkKaTh HECOBEPLIEHHOJIETHETO OT COBEPILIEHUS HOBBIX IIpecTynHbIX AessHui (cT. 80 YK).

Cormnacuo cr. 90 YK HecoBepiieHHOETHEMY, COBEPIIMBIIEMY MPECTYIUICHUE, MOTYT OBITh
Ha3HAYEHBI TOJIBKO CIIeAYIOIIe Haka3aHust: 1) obs3aTesbHble padoThl; 2) mTpad; 3) apect; 4) nwie-
HHE CBOOO[BI Ha ONpeeIeHHbIN CPOK.

HecogepiieHHoneTHEMyY, COBEpILMBIIEMY YIOJIOBHbINM MPOCTYIOK, HA3HAYAIOTCS CJEAYIOLIHe
Mepbl BOCIIUTATEIFHOTO BO3JEUCTBUSA: 1) ipeayripexaeHue; 2) BOZMENeHUe UK 3arIaXuBaHue Npu-
YMHEHHOTO MMYIIECTBEHHOTO Bpeaa; 3) OecriaTHble paboThl BOCIIUTATEIFHOTO XapakTepa; 4) nepe-
Ja4a ToJ] Ha/I30p WM ONeKy pOAUTENeH WK APYyruX (PU3MUECKUX U IOPUANIECKUX JIUI], Ha KOTOPBIX
BO3JIOKEHA OOSI3aHHOCTb 3a00THI O AETSIX; 5) OrpaHMuYeHre MoBeAeHHs]; 6) OTIPaBIeHUE B CIEH-
aJIbHOE BOCIIMTATEJIbHOE yUpekIeHHe. DTU K€ Mepbl MOT'YT Ha3HAyaTbCsl HECOBEPIIEHHOJIETHEMY,
COBEPIIMBIIIEMY MPECTYIUIEHHE i OCBOOOKICHHOMY OT YTOJIOBHOM OTBETCTBEHHOCTH WJTH HAKA3AHUS.
Heo6xommumo Takke OTMETUTh, YTO HECOBEPIIEHHOJIETHEMY MOXET ObITh HA3HAYEHO OJJHOBPEMEHHO
He OoJiee TpeX COrTaCOBaHHBIX MEXAY cOOOM Mep BOCIIMTATEILHOrO Bo3ieicTBusA (cT. 82 YK).

B oTHoOIIeHnN HeCOBEPIIIEHHOJIETHUX MOKET OBITh TPUMEHEHA OTCPOYKA UCTIONHEHUs mTpada,
apecra, yuiieHus cBoodoasl (ct. 92 YK), ycnoBHO-IOCpOUYHOE OCBOOOX/IEHHE OT CPOYHOIO JIHIIIe-
HUS CBOOOIBI MJIM 3aMeHa 3TOro HakazaHus Oonee markuMm (cr. 94 YK). B coorBercTBUM CO CT.
93 YK HecoBepIIIeHHOJIETHUM, BIIEPBbIE COBEPIIMBIINIA MPECTYIUIEHHE IO HEOCTOPOKHOCTH JIMOO
YMBIIIJIEHHOE MPECTyIJIeHNe HeOONBIION UM CPeIHeN TSKECTH, MOKET ObITh OCBOOOKICH CYIOM
OT YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OH: 1) TIpUHEC U3BMHEHUS MOTEPIEBIIEMY U TIOTHOCTBIO JIMOO
YaCTUYHO BO3MECTHJI WJIM 3araauil PUIMHEHHBIH IMYIIECTBEHHBIA Bpe/l, UM 2) IPU3HAH Or PaHU-
YEHHO BMEHSIeMbIM, WX 3) pu3HaJT ceOs1 BAHOBHBIM, PACKASUICS B COIESTHHOM IIPECTYITHOM JAEsSHUM
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WJIM UMEIOTCSI MHBbIE OCHOBAHMSI TMoJIararh, 4To B JajbHEWIEM OH OydeT 3aKOHOMOCIYIIHBIM U He
COBEPLUMUT HOBBIX ITPECTYITHBIX JESHUN.

I'maa XII YK JIuToBCKO# pecryOiMKK periaMeHTUPYeT CPOKH JIAaBHOCTH YTOJIOBHOM OTBET-
crBeHHocTH. CornacHo cT. 95 YK Kk suity, coBepiIMBILIEMYy MPECTYITHOE AEsHUE, He MOXKET OBbITh
MIPUMEHEH OOBUHUTENILHBIN MTPUTOBOP, €CIIM UCTEKJIN: 1) IBa Tofia Mmocjie COBEPLIEHHUs! YTOJIOBHOTO
MIPOCTYTIKA; 2) YEThIPE T0fia NOCJIE COBEPIIEHUS MPECTYIIEHUS] IO HEOCTOPOKHOCTH, YMBIIUIEHHOTO
MIPECTYIUIEHHS] HEOOJIBIIION WITU CPEAHEN TSKECTH; 3) BOCEMb JIET TIOCIIe COBEPIICHHSI TSKKOTO TIpe-
CTyIUIeHUs; 4) ABEHAIIATh JIET TOCJIe COBEPIIEHHUsI 0COO0 TSKKOTO MPECTYIUIEHHs; 5) MATHAAIATD
JIET TOCJI€ COBEPIIEHUS MPECTYIIEHUS, CBSI3aHHOTO C YMBIILJIEHHBIM JIMILIEHUEM KU3HU APYroro
YeJIOBEKA.

Ecnu nuio 1o ucredeHus cpoka JaBHOCTH COBEpPILIAET HOBOE NIPECTYIHOE JEesTHUE, TO TEUEHHUE
CpOKa AaBHOCTH 32 I1EPBOE MPECTYITHOE JEeSTHUE MPEPHIBAETCS M ITOT CPOK HAUMHAET UCUUCTIATHCS CO
JHS COBEPILEHUS] HOBOTO MpecTyHoro AesHus. B u. 5 ct. 95 VK nepeuncienst 11 npecrynienuit no
KOTOPBIM CPOKH JIABHOCTH He NpuMeHsIoTcs. Bee onn conepxarcs B 1. XV «IIpectyruienus nporus
YeJIOBEYHOCTH Y BOCHHBIE IPECTYIITICHUS».

Crarbsa 96 VK npenycmarpuBaer ciefyouye CpoKM JaBHOCTU NPUBEICHUS B HUCIOJIHEHUE
OOBMHUTEJILHOTO IPUroBopa: 1) 1Ba roja Mmpy Ha3HAYEHHOM HaKa3aHWH 3 YTOJIOBHBIN IPOCTYIIOK; 2)
TPU Tofia TIPY HA3HAYEHHOM HaKa3aHWM, HE CBSI3aHHOM C JIMIIIEHUEM CBOOOIBI, JIMOO eCIN JINIIICHUE
CBOOO/IBI HE MPEBBIIIAET JBYX JIET; 3) MATh JIET PY HA3HAYEHHOM JIMIIIEHUH CBOOOIbI HE CBBIIIE TISATH
net; 4) necsATh JIeT, €CM JIMIIeHre CBOOO/IBI He MPEBBIIIALT JeCSTH JIeT; 5) NMATHAALUATH JIET, eCIIH
Ha3HAYEHHOE JIMIIIEHNE CBOOOIbI MPEBHIIIAET CPOK JIECATH JIET WM B KAYeCTBE HAKA3aHUsI HA3HAYEHO
MOKU3HEHHOE JIMIIIEHUE CBOOOIBI.

I'masa XIII YK JIutoBcKo# pecryOMKU COAEPKUT TOJBKO OHY CTAaThio, KOTOPAs peryaupyer
BOMpockl cyaumoctu. B coorBerctBuM co cr. 97 VK nuno, ocykJeHHOe 3a COBEpIIEHUE MTPECTyII-
HOTO JIeSTHUSI, CYMTAETCS] CYAMMBIM CO JTHSI BCTYIUICHUS B 3aKOHHYIO CHUTy OOBHHUTEIBHOTO MPUTO-
Bopa cyaa. Cpoku cynumocTH (3, 5, 8 jieT) ycTaHOBJIEHbI B 3aBUCUMOCTHU OT TSKECTH COBEPIIEHHOTO
MPECTYIUIEHUS U JIMYHOCTA BUHOBHOTO. B 4acTHOCTH, B OTHOIIEHMM HECOBEPLIEHHOIETHUX CPOKU
CYAMMOCTH TIOCJIe OTOBIBAHMS HaKa3aHUsl UM OCBOOOKIEHUsI OT OTOBIBAHMSI HaKa3aHWs COKpala-
I0TCS1 HaIlOJIOBKHY, @ B OTHOIIIEHUH ONIACHBIX PELIMIUBUCTOB CPOK CYAMMOCTH COCTABJISIET IECATD JIET.
Cornacno u. 7 ct. 97 YK 1o ucreuennu 6osee MOJIOBUHBI CPOKA CYIMMOCTH, TIO XOJIATaCTBY OCYX-
JEHHOTI'O CYJl MOKET COKPAaTUTh WU CHATh C HEro CyAUMOCTb. [1o McTeueHnn ycTaHOBJIEHHBIX CPOKOB
CYIMMOCTb TaCUTCS, U JIMLA PU3HAIOTCS HE UMEIOLIMMHU CYIUMOCTH.

I'maBa X1V YK JIutoBcko# pecryOnuKy MOCBSAIIEHa TPUHYIUTETHBIM MEAUIIMHCKIM MepaMm,
KOTOpBIE IPUMEHSIOTCS K JIMLAM, IIPU3HAHHBIM CYAOM HEBMEHSIEMBbIMU WJIM OIPAaHUYEHHO BMEHsie-
MBIMH, a TAK)Ke K JIUIaM, y KOTOPBIX TIOCJIe COBEPIICHUS MPECTYyIIEHH IMO0 Ha3HAUeHUsI HaKa3a-
HUS HACTYNIIJIO TICUXMYECKOE PACCTPOMCTBO, JIMIIAIOIIEE UX CIIOCOOHOCTH CO3HABATH CBOM JIEHCTBUS
WM PYKOBOAUTb UMH. YKa3aHHBIM JIMLIAM Cy/l MOXET MPUMEHUTD: 1) amOynaTtopHoe HaOMoIeHUE B
YCJIOBUSIX TIEPBUYHOTO HAOIONEHHUS 32 TICUXUYECKUM 3[I0POBbEM; 2) CTallMOHApHOE HAOMIOIeHNE B
YCJIOBUSIX 0OIIero HaOMOACHUsI B TICUXUATPUIECKOM CTalloHape; 3) cTalMoHapHOoe HaOmoieHe B
YCJIOBUSIX YCHJICHHOTO HAOMIOJEHHS B MICMXUATPHUECKOM CTallMOHAPE CHIEHUAIM3MPOBAHHOTO THIIA;
4) craroHapHOe HaOMIOEHUE B YCIOBUSX CTPOTOro HaOMIOAEHHS B TICMXHUATPUYECKOM CTallMOHape
criequaau3upoBaHHOro tuna. CyJ He YCTaHaBIMBAET CPOKOB NPUMEHEHUs TPUHYIUTEIbHBIX MEAU-
LIMHCKUX Mep, OHAKO OH HE peXe OJHOIO pa3a B IIECTh MECSIIEB HA OCHOBAaHWUM 3aKJIIOUEHHUS yupe-
KJIEHUS 3/IpaBOOXPAHEHHs JOJIKEH pellaTh BOIPOC O MPOMAJIEHUH, U3MEHEHUH BU/1a WM MpeKpallie-
Huu ux npuMmenenus (ct. 98 YK).

Kak yxe Obl10 oT™MeueHo Bhimle, cuctemMa CrienpanbHoit yactu YK JIutoBckoy pecryOnuku
COCTOHWT U3 32 IM1aB, HACUUTHIBAIOMIUX 232 cTaThl. MOXHO MPEIONOKUTh, YTO TAKOE OOJIBIIIOE YUCIIO
I71aB 0OYCJIOBJIEHO KeJJaHUEeM 3aKOHO/IATE sl BBIICUTh OTAEIbHbIE TPYIIITBI IPECTYIUICHUI Ha OCHOBA-
HUM MX POIoBOro oobekTa. Takas netanbHast KOHKPETH3alis poIoBOro OOBEKTa MPECTYIJICHUA IPH
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noctpoeruu cucteMsl CrienipanibHoi yacti YK momoraet 6osiee TOUHO OnpeeTh HeroCpeICTBEH-
HBII OOBbEKT KOHKPETHOTO MPECTYIUIEHH S, €r0 MECTO B CHCTeMe Apyrux npecryruieHuit. YK Jlutos-
CKOM pecIyOIMKH MTPpY KOHCTPYUPOBAHMH COCTABOB MPECTYIUICHUH 0TKA3aJICs OT aIMUHUCTPATUBHON
MPEOJUILIMM KaK YCJIOBUSI YIOJIOBHOM HAaKa3yeMOCTH AESHUS. DTa MO3ULMS SABISETCS MPaBUIBHOM,
TaK Kak MOBTOPHOE COBEPILEHNE IIPOTUBONPABHOIO AESIHUS 110CJIE HAIOKEHUS aIMUHUCTPATUBHOTO
B3bICKaHU$1 HE MOKET [TPUBECTH K MepepacTaHUI0 aIMUHUCTPATUBHOIO PaBOHAPYIIEHUSI B TPECTYII-
nenuie. CremayeT Takke OTMETUTh, YTO Cpelu KBaTU(PHUIMPYIOIMX OOCTOATEHCTB B KOHKPETHBIX
COCTaBax IPECTYIUIEHUH OTCYTCTBYET IMOBTOPHOCTb M HEOIHOKPATHOCTh. Yare Bcero posip KBajiu-
(UMYX 0OCTOSATENBLCTB BHIMOMHSIOT: COBEPILEHUE MPECTYIJIEHHS ¢ IPUMEHEHNEM HACUIIHS,
C TPUYMHEHUEM KPYITHOrO MMYIIECTBEHHOrO yiepda WM MHBIX TSKKUX TOCIEICTBHMA, TPYMIION
COYYacTHUKOB, COBEpPILEHNE MTPECTYIUIEHU B OTHOLEHUH HECOBEPIIEHHOIETHETO U T. . IIpu koH-
CTPYMPOBAHUU KOHKPETHBIX COCTABOB MPECTYIUIEHUI pa3srpaHUYeHO JIMLIO, COBEPILIMBILEE JEsHUE,
U caMo JesHue: «TOoT, KTO COBEPIIMIL. ..». DTOMY JIALYY apeCOBaHa U CAHKIUS CTaTbU — «HAKa3bIBa-
ercsl...». [IoMrMMoO 3TOro, BO MHOIMX JUCIO3MLIMSX CTaTeil MpsIMO YKa3aHO, KOrja 3a COBEpILEHHE
MIPEIYCMOTPEHHOIO B 9TUX CTaThX IPECTYIHOTO JESHUS YrOJIOBHAs OTBETCTBEHHOCTb HACTYIIAeT
JIMIIb TIPY HAJIMYMH KaJI0Obl TIOTEPIEBIIEro WM 3asBJICHUS €r0 3aKOHHOTO MPEICTaBUTENs, JINOO
TpeOOBaHUS TIPOKYPOpa.

Kak yxe oTmeuasioch BbIlIE, 32 COBEpIIEHUE OMNPEAEIECHHbIX NMPECTYIUIEHUH K YTrOJOBHOW
OTBETCTBEHHOCTH MOTYT OBbITh MpUBJICYEHHI IopuandecKkre juia. B crarbsax CrenuaabHON 4acTu
TaKke YKa3aHo, 32 Kak1e KOHKPETHO MPECTYIJICHUs BOBMOXKHA TaKasi OTBETCTBEHHOCTb.

CnenmanbHas yacth YK JlutoBckoit pecnyonuku HaunHaeTcs ¢ 1. XV «IIpectyruienus mpo-
TUB Y€JIOBEYHOCTH U BOEHHBIE MTPECTYIUIEHU». DTO CBUAETEIbCTBYET O MOBBIIIEHHON OMACHOCTU U
WCKJTIOUMTESIbHOW TSKECTU JIAaHHBIX MPECTYIUIEHUH. 3a Bce MPECTYIUIEHUS MPOTUB YEJIOBEYECTBA U
BOEHHBIE MPECTYIUICHU S TIPElyCMOTPEHO HAKa3aHUE B BUJIE JIMIIIEHHS CBOOO/IBI: BO MHOTHX CITydasix
CBBIIIIE JIECSITH JIET, @ B HEKOTOPBIX CTAThSIX MPEIYCMOTPEHO U MOKU3HEHHOE JInIIeHre cBoOob!. [1o
MHOI'MM U3 9THUX MPECTYIJIEHUH, KaK OTMEYaJIOCh BBIILIE, HE IPUMEHSIIOTCS] CPOKU JABHOCTH.

I'maBa XVI YK conepxut npecrymuieHuss NpoTUB HE3aBUCUMOCTU JIMTOBCKOro rocygapcrsa,
TEPPUTOPUATIBHOM 1IEJIOCTHOCTU Y KOHCTUTYLIMOHHOTO CTPOsi. DTa IJ1aBa COCTOUT U3 15 crareit, oqHa
U3 KOTOPBIX COZIEPKUT HEU3BECTHBI POCCUHCKOMY YTOJIOBHOMY 3aKOHOIATENILCTBY COCTaB KOJIabo-
PUPOBaHUsI, KOTOPBII OyleT MPUMEHSThCSI B OTHOIIEHUH IpakaaH JIMTOBCKOM peciyOnrKH, Criocoo-
CTBOBABIIIMX B YCJIOBUSIX OKKYTAIIMU JIMOO aHHEKCHU CTPYKTypaM HE3aKOHHOH BJIACTHU yTBEPAUTDH
OKKYTMAIHIO JIMOO aHHEKCHIO, MOIABISITH COMPOTHUBIICHUE kuTeeld JINTBbI MO0 MHBIMU CrIoco0aMu
MOMOTABIITNI HE3aKOHHOW BJIACTH JEHMCTBOBATh MPOTUB JIuToBCKOM pecnyonmku (cT. 120 YK).

B 1. XVII «IIpecTyrmienus MpoTyB )XU3HU YeJIOBeKa» OTCYTCTBYET COCTaB yOMICTBA MTPH TTpe-
BBIIIIEHUY TPEEIOB HEOOXOIMMOM OOOPOHBI, UTO BPSIJL I MOKHO IPU3HATH MTPABHIIBHBIM PEIICHUEM.
B 10 e BpeMms, B 3Ty IVIaBy BKJIIOYEH HEU3BECTHBI POCCUICKOMY YTOJIOBHOMY 3aKOHOJATENILCTBY
COCTaB TPeCTYIUIEHHS — OKa3aHue oMol mpu camoyowuiictse. [1o cr. 134 YK HakaswsiBaeTcs TOT,
KTO TIO TIpOockOe Oe3HaIeKHOro OOJLHOTO TIOMOT €My COBEPIIUTh CaMOYOUHCTBO. MOKHO TIPeAro-
JIOKUTb, YTO 3TA CTaThsl SBJISETCS OJHUM U3 MEPBBIX I1aroB JMTOBCKOTO 3aKOHOJATENS IO MyTH K
OTMEHE YrOJIOBHOW OTBETCTBEHHOCTH 3a SBTaHA3MUIO.

I'maBa XVIII «IIpectyruieHus pOTUB 300pPOBbsl YEJIOBEKA» IPEAYCMATPUBAET OTBETCTBEH-
HOCTb 32 NPUUMHEHHUE TAKKOro Bpeaa 340poBbio (cT. 135-137 YVK), npuunHeHue Bpea 310pOBbIO
HeOombion Tsokectd (cr. 138, 139 VK), npuunHenve ¢gpusndeckoi 00 MO0 He3HAYUTETLHOTO
tenecHoro nospesxaenus (cr. 140 YK). [IpusHaku paccTpoiicTBa 310pOBbsl ONPENEIISIOTCS 110 PaBU-
Jam, yTBepskaeHHbIM [IpaButensctBoM JIMTOBCKO#M pecnyOnuKy 00 yIIOTHOMOUYSHHON UM MHCTaH-
nueii (ct. 141 VK).

B 1. XIX VK conepikarcs mpecTyIuieHU s, CONPS)KEHHBIE C OMTACHOCTBIO J1JIS1 3I0POBbS U KU3HU
yesioBeka. K HIMM OTHeceHbI: He3aKOHHOE TPOU3BOACTBO abopTa (cT. 142 VK), npuHyxaeHue K He3a-
KOHHOMY IPou3BOACTBY adopTa (cT. 143 VK), ocrarieHue 6e3 MOMOIIY MTPU YIPo3e OMACHOU KU3HU
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yenoBeka (cT. 144 YK), yrpo3a youiicTBOM JIMOO IPUIMHEHUEM TSIKKOTO BpeZa 3I0POBBIO WU Tep-
popusrpoBanue yenoseka (ct. 145 VK).

I'maBa XX «[IpectyruieHusi IpOTUB CBOOOB! YETOBEKa» BKIIIOYAET B ceOsl TPU CTAThH: HE3a-
KOHHOe JtieHue cBoOosl (cT. 146 YK), Toprosis momemu (ct. 147 VK), orpanudenue cBOOO/IbI
yenoBeka (ctT. 148 YK). B nocnenHem cirydae JIMIO HECET OTBETCTBEHHOCTh, KOTIa MMEeeTC s Kanooa
MIOTEPIIEBILIETO JIMOO 3asIBJICHUE €ro 3aKOHHOTO MPE/ICTABUTENsI, UM TpeOOBaHUE TPOKYpOpa.

I'maBa XXI YK JIuTOBCKOI pecryOqMKU BKJIIOYAET MPECTYIUIEHUSI ¥ YTOJOBHbBIE MPOCTYIKH
MIPOTUB CBOOOBI CEKCYATLHOTO CAMOOIIPEEIEHHS M CEKCYaIbHOWM HETPUKOCHOBEHHOCTH YeJIOBeKa.
Crnenyer OTMETUTb, YTO YrOJIOBHAsE OTBETCTBEHHOCTh 3a M3HACWJIOBAHME HACTYIAeT B CIydasix
HAaCHJILCTBEHHOTO II0JIOBOIO CHOIIIEHHS C YeJIOBEKOM BHE 3aBHCHUMOCTH OT ero moina (cr. 149 YK).
Ecnu xe nMeeT Mecto HaCWJILCTBEHHOE Y/IOBJIETBOPEHHE MOJIOBOM CTPACTH B U3BpallleHHO (opme,
TO JIALIO MOAJIEKUT OTBETCTBEHHOCTH 10 cT. 150 VK.

I'maBa XXII «IIpectyruieHus U yroJoBHBIE IPOCTYIKM IIPOTUB YECTH JIOCTOMHCTBA JIALIA»
COZIEPXKMUT JIMILb JBE CTaThU, B KOTOPBIX YTOJIOBHASl OTBETCTBEHHOCTb YCTAHOBJIEHA 3a KJIEBETY (CT.
154 YK) u ockopOnenue (ct.155 YK). 3a 311 iestHUSI TUIIO HECET OTBETCTBEHHOCTbh, KOTJa UMEETCsI
’kajmo0a MmoTepreBIIero JMOo 3asiBJICHUE 3aKOHHOTO TIPE/ICTaBUTEIs, WM TPpeOOBaHUE MPOKYpOpa.

B 1. XXIII YK conepskarcst mpecTyIJIeHus U YTOJIOBHBIE IPOCTYITKU MTPOTUB PeOEHKA M CEMbH.
Cpenu HEX: TIOXUINIEHWE WK ogMeHa pedeHka (ct. 156 YK), mokynka miam npogaxa pedeHka (Cr.
157 YK), ocranenue pedenka (ct. 158 YK), BoBieueHue HECOBEPIIIEHHOIETHETO B MOTpeOIcHIe
JIEKapCTB WJIM UHBIX CPEICTB, BbI3bIBAIOLIMX onypMmaHuBaHue (ct. 160 VK), BoBieueHue Hecosep-
HIEHHOJIETHETO B MbSHCTBO (cT. 161 YK), rcnonb3oBaHre HECOBEPILIEHHOIETHETO J1J1s1 TOpHOrpaduu
(ct. 162 YK) u np.

VK JIuTtoBcKo# peciyOiMKH B YeThIpeX IJIaBaX CONEPKUT MPECTYIUIEHUs Y YrOJOBHbIE MPO-
CTYIKY TIPOTUB KOHCTUTYIIMOHHBIX TIPaB M CBOOO] YeIoBeKa U rpaxaaHuHa. OHU KacaioTcs HelpH-
KOCHOBEHHOCTH YacTHoM xu3Hu juna (1. XXIV YK), papHonpaBus miia ¥ CBOOOIBI COBECTH (TJL.
XXV VYK), u3bupatenbHbiX MpaB rpaxaad u nopsiaka Beioopos (1. XX VI YK), conmanbHbx mpas
JuyHocTH (T1. XXVII YK).

I'maBa XXVIII «IIpectymiieHust ¥ YroJaoBHbIE MPOCTYIKU MPOTUB COOCTBEHHOCTH, UMYIIIE-
CTBEHHBIX IIPaB U UMYILIECTBEHHbIX UHTEPECOB» COCTOUT U3 13 crareil, KOTOpble MpeaycMaTpUBaloT
BCE U3BECTHBIE POCCUHCKOMY YTOJIOBHOMY 3aKOHOJATENILCTBY COCTaBBI MPECTYIUIEHUN MTPOTUB COO-
crBeHHOCTH. OJJHAKO eCcThb M OTIMYMsA. B YacTHOCTM B 3TOM IJ1aBe OTCYTCTBYeT COCTaB rpadesxa.
OTKpbITOE HEHACUJIBCTBEHHOE MOXUILEHNE YYKOI'0 MMYIIECTBA JIMTOBCKUI 3aKOHOJATEIb BKJIIOUMII
B coctaB Kpax# (cT. 178 VK), a moGoe HaCHJIbCTBEHHOE 3aBJIajIeHHE Yy KUM UMYIIECTBOM OTHEC K
cocraBy pazoos (ct. 180 YK). B 37011 r1aBe copepkatcs ¥ Takve COCTaBbl MPECTYIICHUH, KaK He3a-
KOHHOE UCTOJIb30BaHue dHepruu u yciyr cBs3u (cT. 185 YK), kotopsie He o B YK PO.

I'naBa XXIX YK npeaycmarpuBaeT npecTyIieHus POTUB UHTEJUIEKTYaJIbHOU U TPOMBIIILIEH-
HOH cOoOCTBeHHOCTH. [IpeMeToM 3THX NPEeCTYIUIEHUH SIBJISIIOTCSI aBTOPCKHE JIMOO CMEKHbBIE IpaBa
(ct. 191-193 VK), TexHrueckue cpeicTBa OXpaHbl aBTOPCKUX JIMOO cMexHbIX TpaB (cT. 194 VK),
MaTeHT, IPOMBILLUIEHHbIA JU3aiiH, Ha3BaHue ¢pupmsl (cT. 195 VK).

B m. XXX VK JIuToBckoil pecryOnvKi BKJIIOYEHBI CIELYIONMe MPECTYIUIeHUs] MPOTHB
MH(POPMATUKH: YHIUTOXEHUE JTMOO0 M3MEeHeHre KoMTbloTepHOoi nHdopmarm (cT. 196 YK), npricso-
eHUe U pasIiaiieHue KoMibioTepHol nHpopmaimn (ct. 198 VK), ynuuroxenue oo nu3MeHeHue
KomMbloTepHOM nTporpaMMel (cT. 197 YK). 3a Bce 3Tu npecTyIuieHrsi OTBETCTBEHHOCTb HECET I0pH-
JAUYECKOE JIULIO.

I'naBa XXXI YK conepxuT npecTyIuieHus ¥ yroJIOBHbIE IPOCTYNKU B c(pepe SIKOHOMUUECKON
AeSTebHOCTY MPeAIPUHUMATENLCTBA. BOJBIIMHCTBO 3TUX MPECTYIJIEHUI U3BECTHBI POCCUHCKOMY
YTOJIOBHOMY 3aKOHOJATeNbCTBY. [I03TOMY 0OpaTnm BHUMaHUE Ha JBa U3 HUX, KOTOPbIe HEU3BECTHBI
VYK P®. B cr. 200 YK npemycMoTpeHa OTBETCTBEHHOCTh 32 HE3aKOHHBI HEBBIBO3 TOBAPOB JIMOO
nponykimu u3 JIutockoi pecryonuky, a B cr. 201 YK coxpaHeHa OTBETCTBEHHOCTb 32 HE3aKOHHOE
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W3rOTOBJIEHNE, NTEPEBO3KA KPEMKUX aJIKOTOJIbHBIX HATUTKOB JIOMAIITHETO IMPOM3BOJICTBA U TPUOOPOB
IUTSI IX U3TOTOBJICHUS C TIeJIbI0 COBITa, MO0 X cOBIT. CleayeT Takxke CKa3aTh, YTO 32 MHOTHE Ipe-
CTYILJICHUS ¥ YTOJIOBHBIE POCTYIKHU JAaHHOMW IJIaBbl IPEAYCMOTPEHA OTBETCTBEHHOCTD I0PUAMYECKUX
JIVILI.

B . XXXII YK BkJIIOUeHBI NPECTYIUIEHUSI U YTOJIOBHBIE MIPOCTYNKU MPOTUB (PMHAHCOBOW
cucteMsbl. [Tomumo nipectyruieHuit, umeronmxcs B YK P®, nuroBckuii 3akoHOmaTeN b cuel HeoOXo-
IMMBIM YCTAaHOBUTD YTOJIOBHYIO OTBETCTBEHHOCTD 32 TOPrOBJIIO IEHHBIMU OyMaramu myTeM HCIOJb-
30BaHMs HepasriamieHHor uHpopmaiun (ct. 217 YK), HapyeHue npaBui OyXrajJTepcKoro ydera
(ct. 222 YK), xanatHoe BeneHue Oyxranrepckoro ydera (ct. 223 YK). MHorue npectyrHble IesHus
3TOM IJ1aBbl TAKKE MPELyCMaTPUBAIOT OTBETCTBEHHOCTb IOPUINYECKHX JIULI.

I'maBa XXXIII «[IpectyruieHust U yroloBHBIE POCTYIKH MPOTUB FOCYAAPCTBEHHOM CITyKObI 1
MyOIMYHBIX UHTEPECOB» COACPKUT MPECTYITHbIC AESHUS, N3BECTHBIE B TEOPUH YTOJIOBHOTO MPaBa Kak
JOJDKHOCTHbIE MpecTyIieHus. OIHaKO OTBETCTBEHHOCTD 32 3TH AESHUS IPEAYCMOTPEHA HE TOJIBKO B
OTHOIIIEHUH TOCYIaPCTBEHHBIX CITyKalllMX, HO U IPUPABHEHHBIX K HAM JIMLI, €CJIM TIOCJIEIHUE Haje-
JIEHBI TTOJTHOMOYMSIMH ITyOTMYHOTO aJMUHUCTPUPOBAHUS, JIHOO MPEAOCTABIAIOT MyOIMYHbIE YCITyTH
o6OmectBy (cT. 230 VK).

CpaBHuTtenbHBIN aHaMM3 uccaeayemoro YK JIutoBckoit pecrnyonuku ¢ npeasyaymum YK mos-
BOJISIET clieNaTh BbIBOA, 4TO B M. XXXIV «IIpectyrieHus U yrojoBHble NPOCTYIIKM MPOTUB Ipa-
BOCY/IMsT» (DAKTHUECKHM COXPAHEHBI BCE COCTaBHI MPECTYIIEHHU, KOTOpble ObUTH B mpeapiayiiemM YK
Jlutebl. HOBBIM B JaHHOM IJ1aBe SIBJISIETCS JIUIIL COCTaB HeyBakeHUs K cyay (cT. 232 VK).

I'maBa XXXV «IIpectymuiennst poTHB OOIIECTBEHHON O€30IaCHOCTH» COAEPXKUT YEThIpe CTa-
ThU, B KOTOPBIX YTOJIOBHASI OTBETCTBEHHOCTh YCTAHOBJIEHA 3a MTpecTymHoe coodItecTBo (cT. 249 YK),
Teppopuctuyeckuit akt (ct. 250 VK), 3axBar Bo3aymHoro cyaa (ct. 251 YK), 3axBar 3an0:xHuKa
(ct. 252 YK).

B m1. XXXVI YK JIuToBcKko# pecryOuKu cofepKarcs MPECTyIJICHUsT U YTOJOBHBIE MPO-
CTYIIKH, CBSI3aHHBIE C OOpaIlleHUEeM C OpYKHeM, OOeTpUIiacamMu, B3PbIBHBIMH YCTPOUCTBAMH, B3PbIB-
YaTeIMU JTMOO PaJMiOaKTHBHBIMU BemecTBamMu, a B 1. XXX VII YK — npecTyruieHus: U yroioBHbIC
MIPOCTYIKH, CBSI3aHHBIE C OOPAIEHUEM C HAPKOTHUYECKUMU JIMOO TICUXOTPOITHBIMU, SITOBUTBIMU MU
CWJIbHOAEWCTBYIOIIMMU BEIECTBAMU. DTH IPECTYIHBIE JESTHUS AaHAJIOTMYHBI TEM, KOTOpPbIE UMEIOTCS
B YK PO.

B 1. XXXVIII YK BK1I04€HBI IPECTYIUIEHUS U YTOJIOBHBIE IPOCTYIIKY MPOTUB OKPYXKaIOLIEH
Cpezibl ¥ 3/10poBbs yesioBeka. K uncity nocieiHux OTHOCATCS: He3aKOHHas (papmalieBTUUYeCKas Jiesi-
TeJbHOCTS (cT. 275 YK), mpon3BOACTBO MPOAYKTOB, BPEAHBIX ISl 3I0POBbsI JIMOO KU3HU YeJIOBeKa,
i Toproeiist umu (ct. 276 YK), Hapymierue npaBiit 00pbObl ¢ SMUAEMUSMI U UH(PEKIIMOHHBIMU
3aboneBanusimu (ct. 277 YK). Ipencrapnsercsi, 4To 3TH MPECTYIHbIE AEsTHUsI HEOOXOAUMO OBLIO
nomectuTh B I1aBy XIX YK, Tak Kak OHM COIIPSIKEHBI C ONACHOCTHIO IS 3710POBbS U KU3HU YEJIO-
BEKa.

I'maBa XXXIX «IIpecTymieHusi 1 yroJgoBHbIE MTPOCTYIKHU MPOTUB OE30MaCHOCTU TPAHCIIOPT-
HOT'O IBUKEHUSI» COCTOUT U3 MATH CTaTell, KOTOPbIE COIEPAKAT COCTABbl IPECTYIUIEHUI, aHAJIOTUYHbIE
VK P®. Cnenyer nuib 0OpaTUTh BHUMAaHUE Ha TO, YTO OTBETCTBEHHOCTh 3a HApYIIEHUE TPABUT
JOPOKHOT'O IBUKEHMS UJIU SKCILTyaTalliy TPAHCIIOPTHBIX CPEeICTB A pepeHInpoBaHa B 3aBUCUMO-
CTU OT HaJMYMs WIM OTCYTCTBUSI COCTOSIHUS AJIKOTOJIbHOIO, HAPKOTUUYECKOTO OIbSIHEHM S, BO3JEH-
CTBUSI TICUXOTPOITHBIX JIMOO JAPYTUX JEUCTBYIONIMX Ha MCUXUKY BermecTB (cT. 281 VK).

B 1. XL «IIpectyruienus uim oOIecTBEHHbIE MPOCTYITKY MPOTHB OOIIECTBEHHOTO MOPSIIKa»
coziepXkKaTcsl COCTaBbl TPeX MPeCTYIHBIX AestHUi: MaccoBble Oecriopsaku (cT. 283 VK), HapyiieHne
oOmecTBeHHOro nopsiaka (ct. 284 YK), noxHoe cooOrieHre 06 yrpoxkaroiiei 00IecTBy OrmacHOCTA
oo o cyuuBIeMcst HecyacTtbe (cT. 285 VK).

I'maBa XLI YK JIUTOBCKO# pecryOINKY CONEPKUT MPECTYIUICHUS IPOTHUB JIESITETIbHOCTH TOCY-
JAPCTBEHHOT'O CITy>KalleTo WX JIMLIA, BBITONHSIOMIET0 (DyHKIIMY aAMUHUCTPUPOBAHUSL. DTO I10 CYIle-
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CTBY 4YacTb COCTAaBOB MPECTYIUIEHUH, KOTopble B npensiayiiemM YK JIUTBbl HaXOnuIuch B IJIaBe O
MPECTYIUIEHUAX ITPOTUB MOpPsAKa YIPaBJIEHHUS U KOTOpPbIE €CTh B JercTByoeM YK PO.

I'maBa XLII «IIpectymuieHus u yroJioBHbIe IPOCTYIIKM MPOTUB MOPSAKA YIIPABJICHU» BKIIIO-
YyaeT MPEeCTyIHbIE [eSHUsl, CBSI3aHHbIE C HENPUKOCHOBEHHOCTBIO IOCYJApCTBEHHOM TpaHUIbI (CT.
291-293 VK), camoymipaBctBoM (cT. 294 YK), oxpaHoii ciryxeOHoi TaitHb (cT. 296-297 YK), He3a-
KOHHOM YCTAHOBKOU JTMOO MCIOJIb30BaHUEM CIIeITUATBHOM TeXHUKH 1S cOopa nHpopmaryu (cT. 295
VYK), He3aKOHHBIM M3MEHEHHEM MEKEBOro 3Haka 3emiierionb3oBaHus (cr. 298 YK), Heokazanuem
TIOMOIITH TTPH CTOJIKHOBeHUH Kopadueit (ct. 299 VK).

B . XLIII «IIpectyruieHus u yronoBHbl€ MPOCTYIKY ITPOTUB MOPAJKA YIIPABJICHUs, CBA3aH-
HBIE C [TOJJIEJIKOM JOKYMEHTOB U U3MEPUTEJIbHBIX CPEACTB» IPEyCMOTPEHA OTBETCTBEHHOCTb 3 MO~
JeJIKY, UCTIONIb30BaHUe, COBIT (hasIbIIIMBOTO JIOKYMEHTa, Tieuaty, mramia, omanka (ct. 300-301 YK),
MOXHUITICHUE TieyaTy, mramina, onanka (ct. 302 YK), yauuroxeHue MO0 COKPHITUE TIeUaTH, TamIa,
nokymenta (ct. 303 YK). HeusBecTHBIMU POCCHIICKOMY YTOJIOBHOMY 3aKOHOJIATENILCTBY SIBJISIIOTCS
COCTaBBbI [1PEJOCTABJIEHUS JIO)KHBIX CBEAEHUI C LeJIblo IoyueHus JokyMeHTa (ct. 304 YK), Bbirycka
B 000pPOT U3MEPUTEJIbHBIX CPENICTB, MX UCIOJIb30BaHKE O€3 METPOJIOrHIYECKOro KOHTPOJIs IMOO n3Me-
HeHue ux napamerpos (cT. 305 VK).

I'maBa XLIV «IIpectyrieHns 1 yroJloBHbIE IPOCTYIIKU TPOTUB HPABCTBEHHOCTH» BKIIIOYAET B
ce0s1 ueThlpe cTaThi. Tpy U3 HUX COOEPKAT COCTaBbl MPECTYIUIEHHUH, CBSI3aHHBIX C MPOCTUTYIIMEN U
NopHorpadguei: noxy4yeHre JoXoAa OT 3aHATHsA Apyroro juna npocturyuueit (cr. 307 VK), Bobie-
yeHue B 3aHsTue npocturyiuent (ct. 308 YK), uzrorosienue, pacnpocTpaHeHne, MyOInIHbIN MOKa3
MponyKIMK nopHorpadguyeckoro cogepxanus (cr. 309 YK). Ogna cratbs npegycMaTpuBaeT OTBET-
CTBEHHOCTD 32 KeCTOKOoe oOpartneHue ¢ kuBoTHbIMHE (cT. 310 VK).

I'maBa XLV npenycmarpuBaeT OTBETCTBEHHOCTb 3a IPECTYILIEHUS M YIOJIOBHBIE IPOCTYIIKH
MIPOTUB NaMsATH yMepuiero. K ux yuciny 3akoHoaaTesb OTHEC: HAAPYTraTeIbCTBO HaJ/l OCTAHKaMU yMep-
mmwx (ct. 311 YK), HagpyrarensctBo Haja Moruioi (cr. 312 YK), miymieHue Hajx maMsIThio 00 ymep-
mem (ct. 313 YK).

I'maBa XLVI conepkUT coCTaBbl MPECTYIUIEHUH M YTOJOBHBIX MPOCTYITKOB MPOTHUB CITYkKObI
oxpanbl kpas. [1o cBoemy conep:kaHHI0 OHU COCTABIISIOT pa3Hble IPECTYIHbIE IESHUSI IPOTUB BOEH-
HOM ci1ykObl. MHOTHE U3 HUX U3BECTHBI POCCHUIICKOMY YTOJIOBHOMY 3aKOHOAATEIbCTRY.

WTtak, Mbl octapanuch 0OpaTUTh BHUMAaHUE YMTaTessl Ha Teé OCOOEHHOCTH, KOTOPbIe NMEIOT
Mecto B YK JlutoBckoi pecryonmukn. Hackombko OHU aJieKBaTHBI MOTPEOHOCTSIM, BBI3BABIIUM HX K
’KU3HU, HACKOJIBKO TIPH 9TOM OBUTH YUTEeHBI TpeOOBaHM S, MPEIbsBISAEMBIE K TPOLIECCY KPUMHUHAIIH-
3aLlMU, HACKOJIBKO COBEPIIIEHHBIM OKa3aJI0Ch X COIEpKaHHUe, YUTATe/Ib MOXKET Y3HAaTh B pe3yJibTaTe
BHUMATEJIBHOIO IPOYTEHNA M aHAJIM3a JAHHOTO YTOJIOBHOIO KOZEKCa M ero comnocrasiieHus ¢ YK
APYTUX rocyJapcrB.

Kannupar opuanyeckux Hayk, goueHT H. . MaineB
(Cankr-IletepOyprckuii rocyJapCTBEHHBIN YHUBEPCHUTET)
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BCTYHI/ITEJII)HaH CTaTbA

HoBblii YronoBHbIil KofeKC JIMTOBCKOM pecryOiMKM YTBEPKAEH 3aKOHOM OT 26 CeHTOps
2000 r. OgHako 3TUM ke 3aKOHOM ompejeseHo, yro YK BCTynuT B cuity, Koraa OyayT HpUHSATHI
COIIACOBAHHbIE C HUM HOBbIE YTOJIOBHO-IIpOLIECCYalIbHBIN Kojeke, Koneke ucronHeHus Hakasa-
Huil 1 Koziekc agMuHUCTpaTUBHBIX MpaBoHapyuieHuid. ITockonbky pabota Haj MOArOTOBKOW Yro-
JIOBHO-TTPOLIECCYAJIbHOTO Koflekca M Konekca MCHOoMHEeHUs1 HaKa3aHUid 3aBepllieHa, YTOJIOBHO-IIPO-
LECCyaIbHBIl KOJEKC YK€ TPHHAT, B Ommkaiimee Bpems Oyaer mnpuHsAT Koaekc ucrnomHeHWs
HaKa3aHUI, MOXKHO MPEAIONOKUTh, YTO 3aKOHUMTCS vacatio legis u YK BcTynut B cuity ¢ 1 ssHBaps
2003 1.

Pabouas rpynmna no noaroroBke HoBoro YK Obuia cozgana 16 o 1990 r. ¥ B HECKOJIBKO
M3MEHMBIIEMCsI COCTaBe 3aBepiiiia padory B 1999 r. Pabouas rpymnma onpenennia CBOM 3a1a4u B
IBYX HanpapJeHHsIX: 1) pa3padoTaTh Ha OCHOBE MPUHIIMIIOB JEMOKPATHYECKOro ToCyJapcTBa U IpaBa
VK JIuToBCKO# peciyOnuKy; 2) mo Mepe HeOOXOAMMOCTH TOTOBUTD MPEIOKEHUS /11 N3MEHEHU S
nevictBytomiero YK, npunsroro eme B 1961 r. [IpryeM naMeHeHns npeaJiaraauchk ¢ y4eToM TOU WK
MHOM cTeneHy noAroTosieHHocTy cratelt HoBoro YK. Takum oopazom, YK JIuToBckoii pecryOavku
1961 r. 6b11 U3MeHeH npuMepHo Ha 90 %, a HeKoTopble pazpaboTaHHble HOBeJUTH YK mpakTiyeckn
npuMeHsTcs ¢ 1994 r. Tem He menee YK 1961 1., X0T4 U € CyIIECTBEHHBIMU U3MEHEHUSIMH, YKE HE
COOTBETCTBYET NOTPEOHOCTSAM OOLLECTBA, TOCKOJIBKY CYIECTBEHHO M3MEHMIIUCh HE TOJIBKO 9KOHOMMU-
YecKHe YCIIOBUSI M TPaBoBasi 6a3a, HO M ONTPE/IeIAIIMCh HOBbIE ITOTpeOHOCTH o0IecTBa. BaxHenmmMu
Cpeiy HUX MOXKHO ObUIO Obl OTMETHTH crenyiomue: 1) B 1992 r. npunsara Koncrutyius JIutoBckoi
pecryOIrKH, KOTopast OrpeeNuia HOBbIE JEMOKPAaTHIECKUe ITPUHIIUITB OOIIECTBA, OCHOBHBIE ITPaBa
1 cBOOOJIBI I'PAX/aH, KOTOPblE B 3HAUMTEJILHOW Mepe KOCHYJIUCh M YTOJOBHOTO 3aKOHOJATEIbCTBA.
Peanm3zaiyisi OCHOBHBIX KOHCTUTYLIMOHHBIX MOJIOKEHUI B MIOTHOM 00bEME CTasla BO3MOKHOM TOJIbKO
B HOBOM, pa3paboTaHHOM Ha 3TuX npuHuunax YK; 2) JIutoBckas pecnyOimka MpucOeAMHUIACh K
LeJIOMY Psly MEXyHapOIHO-IIPaBOBbIX JIOTOBOPOB M KOHBEHIMM, B YaCTHOCTU EBpoIencKoi KoH-
BEHILIMU T10 [IpaBaM U CBOOOJAM YeJI0BEKa, KOTOPbIE CYIIECTBEHHO BJIMAIOT Ha YTOJIOBHOE 3aKOHO/A-
TEJIbCTBO B 1I€JI0M; 3) Mociie 0OpeTeHHs] He3aBUCMMOCTH B JIMTBE 3HAUMTENBHO BBIPOC/A MPECTYI-
HOCTh, B TOM 4YHCJIe HanOoJiee arpeccuBHasi ee hopMa — OpraHM30BaHHasI MPECTYIHOCTh. [Iprdyem
3a4acTyio 60pbOa C MPECTYMHOCTHIO ONPEIEIUIACH JIUIIIb YKEeCTOYEHHEM Mep HaKa3aHWUM, YTO B CBOIO
odepeb MPUBENIO K 3HAUUTEIbHOMY JUCOAJIAHCY HE TOJIBKO OT/AENIBHBIX HOPM, HO M CUCTEMBI HaKa-
3aHUI B 11eI0M; 4) HECMOTPsI Ha BHECEHUE 3HAUUTENIbHBIX U3MEeHeHUH, B YK no-npexHemMy numeercs
PsI CYIIECTBEHHBIX MPOOETIoB, a Best cuctema HopM YK 1961 1. B onpenesneHHON 4acTH moTepsiia
YETKYIO B3aUMOCBSI3b.

Konnenms HoBoro YK pa3spabarbeiBanack ¢ TAKUM pacyeToM, YTOObI HE TOJIBKO YETKO MOCTPO-
UTb BCIO CUCTEMY YTOJIOBHO-IIPAaBOBBIX HOPM U COIVIACOBATh X KaK IO CTPYKTYpE, TaK U IO COflepKa-
HMIO C yXe JIeMCTBYIOLIEN CUCTEMOM MTpaBa IeMOKPATUUECKONW pecyOIMKy. 3alura 1pas rpax/jaH,
B TOM YHCJI€ 3AKOHHbBIX MHTEPECOB MTPECTYIHUKA, ABJISAETCS CTEPKHEBBIM MOJIOKEHUEM BCErO HOBOT'O
VK.

[Mpu pazpadotke VK JIuToBCKOi pecryOinukn ObUT yYTEH HE TOJIBKO COOCTBEHHBIH OIBIT YTO-
JIOBHO-ITPaBOBOI OOPbOBI € ITPECTYIHOCTBIO, HO ¥ OIPE/IENIEHHBIE IOCTUKEHU I B 3TON 00J1aCTH MUPO-
BOW HAyKU U NpakTuKu. [ToaToMy ectb OCHOBaHUA Mosarath, 4to npejcrasieHHblid YK JIuTebl oTpa-
’KaeT OIpe/ie/IeHHble JOCTH)KEHUSI COBPEMEHHOI yrOJIOBHO-IIPABOBOI HAYKHU.

IIpexae yem nepeT K XapaKTepUCTUKE OTIEIbHBIX MHCTUTYTOB YK, HEOOXOOMMO BBICKA3aTh
HECKOJIbKO OoJiee OOIIMX MONOKEHUI, OTHOCAIIMXCS K YTOJOBHO-IIPABOBBIM HOPMaM, BKJIIOYEHHBIM
B YK.

IMo 3akoHOmarenbHOMY Orncanuio HopM OcobenHoit yact YK JIMTOBCKOH peciiyOnmKy oTKa-
3aJics OT MOHATHS HaKa3yeMOCTH caMoro JiesiHus. BMecTo 3Toro Jesaercs aklieHT Ha ero 3arpelieH-
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HOCTb. B TO ke Bpemsi Haka3yeMOCTb CBSI3bIBAETCS C UCTIOJIHUTENIEM IPECTYITHOTO JESTHUSA U CaHK-
1y agpecyercs K mpaBoHapymmresno. [1oaromy B 11e710M CTpyKTypa HOpMBI ITOCTPOEHA CIIEAYIOIINUM
00pa3oM: TOT, KTO COBEPIIIMJ ONPEAEIEHHOrO pojia MPECTYMHOE AesiHUE, HAKa3bIBASTCSl.

B 10 %€ Bpems 3alpenieHHOCTD AeSIHUS O3HAYaeT, YTO 3aKOHOAATENb BKIOYMI ero B YK kak
OIACHOE B CIMCOK MPECTYIJIEHUI.

HakazyemocTsb ke B3auMOCBSI3aHa C BUHOBHBIM HapyllleHHEM YrojoBHOro 3arpera. I[Toatomy
3aKOHOJATEb MOJIOKU BUHOBHOCTh HApYILEHHUs 3allpeTa Kak IIaBeHCTBYIOLIEE MONIOKEHUE YTOIOB-
HOU OTBETCTBEHHOCTH B 11€JI0M. DTO MoATBepxkIaeT u cT. 2 YK, ycraHaBpivBaioimasi, 4To K OTBET-
CTBEHHOCTH MOXET OBITh MPHBJIEYECHO JIMIIO, €CJIM BO BpeMsi COBEPIICHHS IEsTHUSI OT HEr0 MOXKHO
ObLI0 TpeOOBaTh 3aKOHOMOCTYITHOTO NoBesieHus1. B cratbsax YK OcoGeHHol yacTu mo-HOBOMY CTpPO-
SITCS1 COCTaBBI MPECTYIJIEHUI. 3aKOHOATEb OTKA3aJICs OT paHee U3BeCTHbIX Y K Mpu3HaKkoB KBaJM-
(puLpoBaHHOTO cOCTaBa — IPYNIIbI JIUL] U IOBTOPHOCTHU MPECTYIUIEHH 1. DTO 3HAUUT, UTO KOJIMYECTBO
COBEPLUICHHBIX MPECTYIUIEHUH MPSAMO HE BIIMSET HA OMACHOCTb COBEPIIEHHOro AesiHus. JIuio nomase-
KUT OTBETCTBEHHOCTH 32 BCE COBEPIIEHHbBIE IPECTYIUIEHUS U C y4€TOM COBOKYITHOCTY ITPECTYILIEHUI
MOeT ObITh HaKa3zaH Oojiee cTporo. B To e BpeMsi oTenbHbIe (DOPMBI TPYIIIOBO¥ MPECTYITHOCTH
(TpecTymHoe COOOIIECTBO U JIp.) BbIJEIEHBI B KAUECTBE CAMOCTOSTENIbHBIX COCTABOB MPECTYIIICHHIA.

Beenenve B YK Hapsny ¢ IpecTyIjieHHMEM YIOJIOBHOIO IMPOCTYMKA MO3BOJIWIO MCKIIOUYUTh
a/IMUHUCTPATUBHYIO, TUCLMIUIMHAPHYIO MTPEIOJUIIMIO B KAUECTBE IIPU3HAKOB MTPECTYIUIEHUH.

XapakTepHO TaK:Ke U TO, YTO 3aKOHOJATEJIb IPAKTUYECKU B KaKA0M KOHKPETHOU CTaThe JaeT
OCHOBHYIO HEOOXOIUMYI0 MH(OPMAIHIO (HATIPUMEp, O HAKa3yeMOCTH HEOCTOPOXKHBIX JIESTHAM, O BO3-
MOXXHOCTU BO30YKAEHHS YTOJIOBHOTO JieJia M0 YaCTHOM KajloOe, O HAIMYUU YTOJIOBHOTO MPOCTYIIKA
UT. 1O.).

[Tpencrapnsier untepec u xapaktepuctuka aucnosuiuii crareii YK. Tak, mo KOHCTpyKIuu
COCTaBa B OMPEIEJCHHON CTEeNeHU JTOMUHHUPYIOT (hopMasibHble cOCTaBbl. OHU COCTaBJISIOT OKOJIO
57 %, a matepuanbHble cocTaBbl — 43 %. 3akoHOAATENb [10 MEPE BO3MOKHOCTHU COKPATHII KOJIMYECTBO
OmankeTHbIX HOpM. Beero ux B YK 28 (7,6 %).

Uro kacaeTcs CaHKLMIA, TO CUTYyalMsl B ONIPEJEIeHHOM CTelleHn HeoqHo3HauHa. Ciieyer rnpu-
3HATh MOJIOKUTETHHBIM MOMEHTOM, UTO OKOJIO 80 % CaHKIUI yCTaHABIMBAET JIUIITh BEPXHUH Mpejie
HakazaHusi, 1 TOJIbKO 20 % UMEIOT HUKHIOI0 U BEPXHIOK T'PAHULIBL.

B 1O Xe Bpemsi MOXKHO IpU3HATh HE COBCEM IpuemiieMbIM To, 4Tto B 103 ciyyvasx (28 %)
MIPESYCMOTPEHO JIMIIb OJHO HaKa3aHUE, a aJIbTePHATUBHBIE CAaHKIIMU COCTaBIAIT 72 %. bonee Toro,
B psiJie ClIy4aeB, Iie YKa3aHo TOJIBKO OHO HaKa3aHWe, OHO CBSI3aHO C JuIeHreM cBodosl. [IpaBaa,
3TO, KaK MPaBWJIO, TSKKHE U 0CO00 TSKKHE TPECTYIUICHUSI.

OnpezeneHHylo HarpaBjieHHOCTh YK MOXHO 3aMEeTUTh U3 €ro MOHATUMHOrO anmnapara. Tep-
MHHBI <<pe6eHOK>>, «YCJIOBCK», «3JIOPOBBE», «OTCI», «MaTh», « KU3Hb» B JUCIIO3ULINA crarel B HOBOM
VK ynorpe0msiorcs 3HaunTepHo vaite, yeM B YK 1961 r. Takum o6pa3oM, sICHO, UTO 3aKOHOJIATEb
yziensieT BHUIMAaHUE OCHOBHBIM LIEHHOCTSIM, CBSI3aHHBIM C YE€JIOBEKOM.

B cootBerctBumM ¢ 3akoHomarenbHOUM Tpamuimed YK JIMTOBCKON pecnyONMMKM COCTOUT W3
OO01men yacty, umeloniei B 14 miasax 98 crareit, u CrieliMaibHON YacT, UMeEIoIIer B 32 miaBax 232
crartei. B miepByo ouepenp CylecTBEHHO YBEIMYMIIOCh KOJMMUYECTBO IM1aB U cTatedt B O0mIel yactu
VK.

10 00BsACHSETCA TeM, uT0 B YK MosiBIWIINCH 1Be HOBBIE IMaBbl: «CpelcTBa yroJOBHOTO BO3-
AENCTBUS M X HazHaYeHUe» U «OCOOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPILIEHHOIETHUX .
Kpowme Toro, BblJesIeHbl KaK CaMOCTOSITEIbHBIE TAKUE WHCTUTYTHI, KaK JaBHOCTb YTOJIOBHOI OTBET-
CTBEHHOCTH, CYIUMOCTb 1 Ap. Bmecte ¢ Tem TpaguioHHble 1aBsl Y K MOMOJIHUIMCE HOBBIMU HOP-
MaMH.

CrnienipanbHasi 4acTh MO KOJIMYECTBY CTaTell CEphe3HO HE M3MEHWIACh, OIHAKO YBEIWYEHUE
YHCIia I71aB MMOKa3bIBaeT CTpeMIJICHHE 3aKOHOJaTe sl Oojiee YeTKO TPYMIMPOBATh COCTaBbl MPECTYII-
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JIeHU# 10 poJoBOMY npu3Haky. CrielyeT Takke y4ecTh CyLECTBEHHYIO IEpErpymnirupoBKY COCTABOB
MPECTYIUIEHU B 9TUX IJIaBaX C yYETOM M3MEHEHUS UX COAEpKaHUs.

B 1. I O6mmeit yactu onpeneneno HazHaueHre YK, a Takke OCHOBHBIE ITOJIOKEHHUS, OTIPeIeIsI-
IOLI1E YTOJIOBHYIO OTBETCTBEHHOCTD. B 3TOM CBSA3M KOIEKCOM, KaK YK€ YKa3blBaJIOCh, HE TOJIBKO OIpe-
JEJIEHO, KaKue JIesIHUs SIBJISIIOTCS TPECTYHBIMU, HO MPSIMO YKa3aHO Ha MX 3alPeET, a TaKKe oIpe/ie-
JIEHO, YTO YTOJIOBHAsl OTBETCTBEHHOCTbh HACTYIAET TOJBKO B TOM CJly4yae, €CJIM COBEPLIEHO JesHHe
BMHOBHO U OHO COOTBETCTBYET COCTABY IPECTYIUIEHUS WM YTOJIOBHOIO MTPOCTYIIKA, ONPEIEIEHHOTO
B YTOJIOBHOM 3aKOHE.

B . II onipeneneno aeficTBre yroJlOBHOTO 3aKOHA. B HeM Hapsity ¢ oOIienpru3HaHHBIMU TT0JI0-
KEHUSIMU O JICHICTBUM 3aKOHA BO BPEMEHH, YTOUYHEHO, YTO oOparHas cuia Oojee MATKOro 3aKOHa
pacrpocTpaHsieTcsl He TOJbKO Ha JIML, COBEPIIABIIMX MPECTYIUIEHUE 10 BCTYIUIEHUS] B CHIIy 3TOTO
3aKOHA (HOPMBI YTOJIOBHOTO MpaBa) U Ha OCYKJIEHHBIX, HO YTO 9TOT 3aKOH JIEMCTBYET U B OTHOILIEHUN
JII, OTOBIBAIOIIMX HaKa3aHWE WM UMEIOHMX CyAUMOCTb. ClielyeT OTMETUTD, YTO ITU TOJIOKEHUS
yxke OblTM U B paHee JeiicTBoBaBieM Y K. OHOBpeMEeHHO B 3aKOHE OIpe/IeNieH CIIMCOK MPeCcTyIuie-
HUI 13 11aBbl “TIpecTyrieHus MpOTHUB YeIOBEYHOCTH U BOCHHbIE MTPECTYyIUIeHHs» (TeHOLu I, YOuil-
CTBA JIIOJEW, OXPAHSIEMbIMU MEKyHAPOJHBIM I'YMAHUTAPHBIM IIPAaBOM U [Ip.), [0 KOTOPHIM B BUJIE
WCKJIIOYEHU S MTPU3HAETCs oOpaTHasi CUjla JeUCTBUS YTOJIOBHOTO 3aKOHA U B CJTy4ae YCTAHOBJICHHS UM
yKECTOUEHH S YTOJIOBHOM OTBETCTBEHHOCTH.

HenictBue YK B npocTpaHcTBe ONpeiesieHO ¢ Y4eTOM OCHOBHBIX ITOJIOKEHUI YTOJI0OBHO-ITPaBO-
BOIl HAyKU — TeppUTOopHasbHbiM NpuHIUIIOM (cT. 4 VK), npunuunom rpaxaanctea (cr. 5 VK), a
Takxke peasbHoro (cr. 6 YK) n ynusepcansnoro (cr. 7 YK) npunuunos. Tak, B cr. 7 YK onpene-
JIEH CITUCOK MPECTYIJIEHUH, OTBETCTBEHHOCTD 3a KOTOPBIX MOXET HacTynuTh 1o YK JIutoBckoi pec-
MyOIMKY, HE3aBHCHMO OT MECTa MX COBEPILEHU S, IPaXKAaHCTBA M MECTA )KUTEJIBCTBA (TIPECTYIUICHUS
IIPOTHUB Y€JIOBEYHOCTH ¥ BOCHHBIE ITPECTYIUIEHU ], TOPrOBJIS JTIOAbMU, TEPPOPUCTUYECKHI aKT U AP.).

NHocTpanHble rpaxjaHe, He MMEIOIIE ITOCTOSIHHOTO MECTa KUTEeNIbCTBA B JINTBE U cOBepIIMB-
IIMe MPeCTYyIIeHHs MPOTUB JIMTOBCKOTO rocyaapcTna 3a rpanuiei (ct. 114—128), MoryT ObITh IpH-
BJIEYEHBI K YTONIOBHOU oTBeTcTBeHHOCTH 10 YK JIuTBH (cT. 6 YK).

B YK ornpesneneHsl OCHOBHBIE MOJNOKEHHUS, OTHOCSIIMECS K IKCTpaauliii. B HEM coxpaHeHo
of1ee MojoxeHue, 4to JIMTOBCKOe rocyJapcTBO He BBIIAET MHOCTPAHHBIM TOCYIApCTBAM CBOMX
rpakaad. OnHaKo B CBSI3M ¢ patuduKanyeit EBporeiickoil KOHBEHIIMY 00 SKCTPAAUIIIN U ee JOTOJI-
HUTEJIbHBIX TIPOTOKOJIOB NMOsiBMIIOCH B YK mosioxkeHue, 4to eciim ecTb MeXyHAPOAHOE COIJIallleHue,
rpaxaaHuH JIMTBbI, a TaK)Ke MHOCTPAHEll, COBEPILUMBIIMI NPECTyIUIEHHE Kak B JIUTBe, Tak U B MHO-
CTPaHHOM TOCYIApCTBE, MOKET ObITh BbIAaH MeKayHapOAHOMY YTOJIOBHOMY CYAy WJIM MHOCTpPAaH-
HOMY rocyaapctBy (cT. 9, u. 2 VK).

B . III «IIpectyrieHne 1 yronoBHbIA IPOCTYIIOK» 3aJI0KEH LEJIbIil Psiji CYIIECTBEHHO HOBBIX
MIPUHITUTIOB YTOJIOBHOTO 3aKoHOnatenbeTBa JIuTeel. Briepebie B YK maHo obliiee MoHsSTHE TTPECTyI-
HOT'O JIeSIHUS1, KOTOPOE BKJIIOYAET /1Ba NIOHATUS: TIPECTYIUIEHHE U YTOJIOBHBIN IIPOCTYIIOK.

[IpectynuieHrieM MpuU3HaeTCs ONACHOE U B 9TOM KOJEKCE 3allpellieHHOe JesTHUE, 32 KOTOPOE B
YTOJIOBHOM 3aKOHE TpelyCMOTpeHa Mepa HaKa3aHUsI — JIMIIEHne CBOOObL. DT0 3HAYMT, uTo YK mon-
HOCTBIO HE OTKAa3aJICsl OT MaTepHaIbHOTO MPU3HAKA MTPECTYIJIEHH S, HO ITTaBHOE BHUMaHKe 00paIiaer
Ha HAKa3yeMOCTh JIESIHUSI OIpeIe/IEeHHON MEepOil HaKa3aHMUSI.

COOTBETCTBEHHO K YrOJIOBHOMY IPOCTYIIKY OTHECEHBI OMAacHbIE JESHUS, 32 KOTOpBIE Mpey-
CMOTpEHBI OoJiee MSITKMe Mepbl HaKa3aHUs, YeM JIMIIEHUEe CBOOO/IBI, 32 UCKJIIOYCHUEM apecTa.

TonbKO yMBIIIIJIEHHBIE IPECTYIIJIEHU I 3aKOHOAATE b, B CBOIO OUEPEIb, AEIUT IO CBOEU TAKECTU
Ha 4 TPyHIIbl C YYETOM MPEAyCMOTPEHHOIO 3a HUX HaKa3aHMS:

1) npectyruieHrst HEOONBINION TSKECTH (€CIHM HaKa3aHUe 3a TU MPECTYIUICHUS COCTABIISIET /10
3 net mumenusi ceooompl). Mix B YK npemycmorpen 131 cocras umm 40 % ot o011iero 4uciia CoctaBoB
MPECTYIUICHUH.
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2) MeHee TSKKHUE MPECTYIUIEHU (€C/IM HaKa3aHUe 3a 3TU IIPECTYIUIEHUs] COCTABIISAET OT 3 10 6
net ovmeHust cBooosl). B VK ux HacuuteiBaetcsa 63 uim 19 % ot o01ero yucia.

3) TSAKKME MpecTyIUIeHUs (€CaM HaKa3aHUe 3a 3T MPECTyIIeHus cocTapisieT oT 6 1o 10 ner
nuienns ceooompl). B YK ux nacuuteiBaercs 44 umm 13 % ot oO1iero umcia.

4) 0co00 TSKKHE MPECTYIUIeHHs (€CM HaKka3aHWe 3a TW MpecTyIUieHus npebimaer 10 et
nuienns: ceoooapl). B YK ux HacuuteiBaercsa 25 wnn 7 % oOT 0OOIIETo Yncia.

Kpowme toro, B YK npoctynkoB BkmoueHo 41 wiu 16 % ot o0I1ero 4ncia U HEOCTOPOKHBIX
npecryruieHuii — 21 nmm 6 %.

Takum 0Opa3oM, YroJOBHBIE TPOCTYITKU, HEOCTOPOXKHBIE MPECTYIUICHUS, a TAKKe MPEecTyIie-
HUST HEOOJBIIION TSKECTH, MEHee TSKKUE TPECTYIUICHUs COCTaBIISIOT mpruMepHo 80 % ot odriero
KOJINYECTBA COCTABOB MPECTYIUICHUN 1 TONBKO 20 % OTHOCUTCS K TSIKKUM U OCOOO TSIKKHM.

OnHOBpPEMEHHO cielyeT OAYEPKHYTh, YTO HEOCTOPOKHbBIE TPECTYIUIEHHUS B KIaCCU(PUKALIMIO
10 UX TSDKECTU HU B KaKKe IPYNIbl He BKJIIOUEHBI U, CIIeI0BATEIbHO, HE3aBUCUMO OT YCTAaHOBJIEHHOM
32 HUX Mepbl HAKA3aHUsI TPU3HAIOTCS HE OTHOCSAIIMMUCS K TSOKKMM WM 0CO00 TSKKUM TPECTYILIe-
HUSIM.

Crarpst 16 YK ycranaBnmBaer, 4to 1o oOmieMy MpaBuly yrojoBHasi OTBETCTBEHHOCTb HACTY-
TaeT JIMIIb 32 IPECTYIUIEHUS], COBEPILIEHHbIE YMBIIIJIEHHO. OTBETCTBEHHOCTD 32 HEOCTOPOKHOE Ipe-
CTYIUICHHE HACTYIIAET JIMIIb B CITy4ae, ecIi 00 3TOM IpsIMO YKa3aHo B 3akoHe. [Toatomy cratbu Crie-
uuasibHOM yactu YK, B KOTOpBIX MTpeJycMOTpEHa OTBETCTBEHHOCTh 32 HEOCTOPOKHOE IPECTYILIEHUE,
COZIEP)KUT cooTBeTCTBYIoIIEe nojyioxkenue. B YK npenycmorpeno 41 takoe npecTyruieHue.

Hapsany ¢ meBMensemocTsio B YK 1aHO MOHATHE M OIpENese bl MOCAEICTBUA COBEPLICHUS
MPECTYIUICHHS JINIIOM, IPU3HAHHBIM OT'PaHUYEHHO BMEHsIeMbIM. Takue JHiia, COBEPIIMBIINE YTOJIOB-
HbIE MPOCTYITKU, IPECTYTUICHUS] HEOOJIBIIION TSKECTU M MEHee TSKKHE MPECTYIUIeHUs, MOTYT OBbITh
Haka3aHbl O0Jiee MATKOW MEpOi HaKa3aHusl, MO0 BOOOIIe OCBOOOKICHBI OT YTOJIOBHON OTBETCTBEH-
HOCTH C TIPUMEHEHNEeM K HUM TPUHYIUTETbHBIX METUIIMHCKUX MeEp.

OrpannueHHO BMEHSIEMOMY JIMILY, COBEPIIMBIIEMY TSKKOE JIMOO 0CO00 TSKKOE MpecTyIuie-
HHE, MOJKET ObITh Ha3HAYEHO JIMIIIL O0Jiee MATKOE HaKa3aHHe.

CyiecrBeHHoi HoBesion YK sBisieTcs onpeiesieHre yroloBHON OTBETCTBEHHOCTH I0pUIYe-
CKOTO JIMIIA, B CIIy4asixX, IPSMO MPeTyCMOTPEHHbIX YTOJIOBHBIM 3aKOHOM.

IOpunnyeckoe U0 HECeT OTBETCTBEHHOCTH 3 MPECTYITHbIC ASSHUS (PU3MUECKUX JIUIT JIUIIH
B TOM CJly4ae, €CJI1 PECTYIHOE JIESIHUE B MOJIb3Y UJIM B UHTEpECcax I0PUINIYECKOTO JIMLA COBEPIIUIIO
(pusrueckoe M0, KOTOPOE AENCTBOBAJIO MHUBUIYaJIbHO WM IO MOPYUYEHHUIO I0PUIMUECKOTr0 JIUIIA,
00 eciu 3T0 (PU3NYECKOoe JIUIO UCTIONHSJIO PYKOBOASIIHE (PYHKIMU U, HAXOASACh HA CIyx0e y
I0PUIMYECKOTO JIULA UMEJIO MPaBo:

1) mpeacTaBaATh OPUAMYECKOE JIUIIO, JIUOO

2) IpUHMMATH PeleHus] OT UMEHU I0PUANIECKOro JIMIA, THO0

3) KOHTPOJIUPOBATh IEATETBHOCTh I0PUANYECKOTO JIULIA.

IOpunnueckoe U0 MOKET OBITh YTOJIOBHO OTBETCTBEHHO 3a IPECTYITHBIE ISSHUS U B TEX CITy-
Yasix, eClId 3TH ACSHUs B TOJb3Y IOPUINYECKOro JIMIA COBEPUIMI €ro padOTHUK WM JIOBEPEHHOE
JIMIO U3-32 HEIOCTATOUHOTO HA/130pa MM KOHTPOJIS 32 JISCTBUSIMU JIMII, BBICTYMABIIMX OT UMEHH
WU TI0 IOPYYEHUIO I0PUIMYECKOrO JIMIA.

O/HOBpEMEHHO 3aKOHOM OINPEJIENIEHO, YTO YTOJI0OBHASl OTBETCTBEHHOCTh I0PUIMYECKOrO JIULA
HE YCTpaHsIeT YTOJIOBHOM OTBETCTBEHHOCTH KOHKPETHOTO (PU3MUECKOTO JIUIA, KOTOPbIA OPraHu30Ba,
TMOJICTPEKAJT WJIA MHBIM 00pa3oM CIIOCOOCTBOBAI COBEPIIECHUIO TTPECTYTUICHHUS.

B 1. IV VK omnpenenensl (opmbl U CTaguM COBEPIIEHUS NPECTyIUIeHUs. BaxkHO momyepk-
HYTb, YTO 3aKOHOM OIIPEEJIEHBI HE TOJIBKO BUJIbl COYYAaCTHUKOB, HO U popMbl coyuactust. K popmam
COY4YacTHsi OTHECEHBI: a) TPYIIa COyYaCTHUKOB, ) OpraHn30BaHHasI TPYIIA U B) MPECTYIHOE 00b-
enrHeHne (ITPeCcTyIHOoe COOOIIECTBO). 3aKOHOM OIPE/IE/ICHbl TAKKe OCHOBHBIE TIOJIOXKEHH I, OTHOCSI-
1IMecs K ONpeIeNIeHUI0 OTBETCTBEHHOCTH COyYaCTHUKOB.

20



B. IlaBuiionuc. «YTonoBHbIN KojeKe JIMTOBCKOW pecityOnmKm»

[Tpuyem ydactue B MpecTyMHOM OObeIMHEHNH, HE3aBUCUMO OT KOHKPETHBIX JEHCTBHUI B HEM,
MpPU3HAETCS KaK CaMOCTOSITENIbHOE TpecTyIuieHre. Takum o0pa3om, pecTyIUIeH!s], COBEpIIICHHBIE
MIPECTYITHBIM 00beIMHEHNEM, BCETJa COCTABIISIOT COBOKYITHOCTD M IOJKHBI KBATA(DUIIMPOBATHCS 110
aByM ctathsiM YK — 3a yyactue B mpecTyrmHOM OObEAMHEHUH U 32 COBEpIIEHNE KOHKPETHBIX Tpe-
CTYIUICHUH.

CosepiiieH1e NPEeCTYIJIEHUS IPU COYYaCTUH OTHECEHO JIUIIb K OTAMYaloIUM OTBETCTBEHHOCTh
00CTOSITEIbCTBAM.

VK naer nonaTtue pelyavBa U peUuaIMBUCTa. PeliuauBoM MpecTyIuieHus PU3HAETCs COBEP-
IIEHUE JIMLOM, OCYXAEHHBIM 3a YMBIIUIEHHOE MPECTYIJICHUE U HMEIOIIUM CYAMMOCTb, HOBOTO
YMBILUIEHHOTO NpeCTyIUIeHHs. Takoe JIMIO sBJsIETCS pPeLIUBUCTOM.

B peuunuBe npectyrijieHuil BbIJEJIEH ONACHBIN PELUINB, a JIMIO, €0 COBEPIIMBIIEE, MOXET
OBbITh IPU3HAHO OMACHBIM PELMIVBUCTOM. B 3aKoHe orpezesneHbl YCJIOBHS MPU3HAHUS JIMIA OTac-
HBIM perauBucToM. [locnencTBueM npu COBEpIIEHUU MPECTYIIEHUs JIMLIOM, IIPU3HAHHBIM OIlac-
HBIM PELIMIMBICTOM, YCTAHOBJIEH OCOOBI MOPS/I0K HA3HAYEHHS MEPhl YTOJIOBHOTO HAKa3aHMSI.

B 1. V onpenenensl 00CTOATENbCTBA, HCKITIOYAIOIINE OTBETCTBEHHOCTh. Kak 1o coneprkaHuio,
TaK U TI0 KOJIMYECTBY OHU 3HAYUTEIBbHO paciuipensl. Yike B m3meHeHusx YK 1961 r. Obuta BBeeHa
HOBEJIJIA, YTO He SIBJISIETCS] TIPEBBIILICHUEM TPEesioB HEOOXOAUMON 0OOPOHBI TPUYMHEHHUE JTI0O0TO
Bpe/a HaraJaBieMy (B TOM YHCIIE CMEPTH), €CJTH 3TO COBEPILIEHO M3-32 OOJIBIIOro CMYIIEHHS JINO0
UCITyTa, BO3HUKIIIETO B CBSI3U C HaMaJeHUeM, JIMOO 3alUThl MPU MPOHMKHOBEHUU HAraJaBIIero B
JKUJI0€ TIoMelrieHne. JlaHHoe IMoIokeHre BKJIIoUeHO 1 B HOBBI YK.

B pmevictBytomumii YK Takke Obuia BBeJIeHa HOBEJIA, COIJIACHO KOTOPOU HE OTBEYaeT 3a COBEP-
LIEHHbIE JISSIHUS JIULO, €CJIM OHO BBIMIOJIHSIIO 33JJaHUe ITPAaBOOXPaHUTENIbHBIX OpraHoB. [lonoxenue o
COBEPIIEHUH MPECTYITHOTO JIeSHUS, IMUTUPOBAHHOTO TMPABOOXPAHUTEIBHBIM OPraHOM, OBUIO TTpe-
MeTOM paccMoTpeHus B KoHcTuTymoHHoMm cyne JIMTBBI 110 MoBOY €ro KOHCTUTYLIMOHHOCTH. Pere-
HueM KOHCTUTYIIMOHHOTO CyJja OHO IPU3HAHO He npoTruBopevaiuM Koncruryuuu JITBeL, eciu rpa-
BOOXPAHUTEJIbHBIE OPraHbl HE MOACTPEKAI K COBEPIIEHUIO IPECTYIICHHUS.

Cpenu 0OCTOSITENICTB, UCKITIOYAIOIIMX YTOJOBHYIO OTBETCTBEHHOCTD, YCTAHOBJIEHO Takxke: 1)
UCTIOJTHEeHUe MPOodeCCHOHAIBHOTO J0JITa; 2) WCIONHeHNe MPUKa3a; 3) 000CHOBaHHBIN Mpodheccro-
HaJIbHBIN WM XO3SIMCTBEHHBIN PUCK; 4) HAyUHBIN SKCIIEPUMEHT.

B 1. VI takxke BBeaeH 1enblid psit HOBe/UL. YK ycTaHaBIMBaeT, 4to cya MOXET OCBOOOIUTH
OT YrOJIOBHOIM OTBETCTBEHHOCTH JIMIIO, COBEPILIUBILIEE JesiHUE, (POpMaJIbHO UMEBIIIEE PU3HAKY Tpe-
CTYILICHUS1, €CJIW ITH JICHCTBUS ABISAIOTCS MAJIO3HAYUTENILHBIMU, U 110 3TOMY HE IPEJCTaBIISIOT OIlac-
HOCTH.

CoxpaHeHa Takke HOpMa CO 3HAUMTEJIbHBIM paclIMpeHUeM Mpe/esioB AEUCTBUS, Ipeaycmar-
puBaloIasi OCBOOOKIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH B CJIydae MPUMHUPEHUs] IPECTYITHUKA C
norepneBlMM. [IpuMupeHne BUHOBHOIO JIMIIA C MOTEPHEBIIMM JOIMYCTUMO MPU COBEPILIEHUU YIO-
JIOBHOTO TPOCTYIKA, HEOCTOPOKHBIX MPECTYIUIEHUI W YMBIIUICHHBIX MTPECTYIJICHUA HEOOBIIION U
cpenHen Tske cTi. Takum 00pa3oM, KOTMUECTBO MPECTYIUICHUH, TI0 KOTOPBIM JOIYCTHMO IPUMHUpE-
HUE, 3HAUUTEIbHO PaclIMPEHO M0 CPpaBHEHMIO C npeapiynmmM YK.

VK npenycMarpuBaer ocBOOOXAEHHE OT YrOJOBHOM OTBETCTBEHHOCTH C NMPUMEHEHHEM yro-
JIOBHO-TIPABOBBIX Mep BO37eHCTBUsI (CM. 00 3TOM criermanbHyio riaBy [X «CpeacrBa yroioBHOTO
BO3/ICHCTBUS M MX Ha3HaYeHUEe» ). Takoe 0cBOOOXKJEHHUE IOMYCTUMO B OTHOILICHUH JIAIIA, COBEPILINB-
LIET0 YrOJIOBHBIM MTPOCTYIOK, HEOCTOPOKHOE MPECTYIUIEHHE, & TAKKEe YMBIIUIEHHOE MTPECTyIUIEHUE
HEOOJBINON TSHKECTH U MEHee TSUKKHE MPECTYIUICHUs B Cilydyae, eClId OHM COBEpIIEHBI BIIEpPBbIE, a
TaKKe NMPHU HAIMYMU HEe MeHee JBYX OOCTOSITENbCTB, CMATYAIONIMX OTBETCTBEHHOCTb, M OTCYTCTBUM
0OCTOSITENBCTB, OTATYAIONIUX OTBETCTBEHHOCTD.

OcB0OOOXIEHNE OT YTOJIOBHOW OTBETCTBEHHOCTH BO3MOXKHO B CITy4ae COBEPILEHHUsI YTOJIOBHOTO
MIPOCTYTIKA U YKA3aHHBIX BhIIIE BUAOB MPECTYIJICHUI B CBA3M € Niepeauei auna Ha nopyku. Cyiue-
CTBEHHBIM MOMEHTOM B JIAHHOM BHJE OCBOOOKJIEHHUs SIBJISIETCS TO, UTO Cyl 00s3aH OLIEHUTHh HE
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TOJIBKO JIUIIO, COBEPIIMBIIEE MTPECTYIUIEHUE, HO TaKXke JIMYHbIE KAUYeCTBA U XapaKTep AesTebHOCTU
MOPYYUTEJIs1, ET0 BO3MOKHOCTB MOJIOKUTENIBHO BIMSTH HA BAHOBHUKA. KpoMme Toro, [u1s jiuia, BBICTY-
TMAIOIIETO MOPYYUTEsIEM, MOKET ObITh YCTAHOBJICH JEHEKHBIN 3a710T, KOTOPBIH IEPEeXOAUT B COOCTBEH-
HOCTb I'OCYJapCTBa B ClIyyae COBEPILEHUS MOJONIEYHBIM HOBOT'O IPECTYIIEHUSI.

VkazanHele U gpyrue nojoxenuss YK naioT BO3MOKHOCTb OTMETUTh, YTO YTOJIOBHAsl OTBET-
CTBEHHOCTb 110 HOBOoMY YK omnpepnensercs cieayomyuMy OCHOBHBIMU ITOJIOKEHUAMMU:

1) npu onpeneneHuy OTBETCTBEHHOCTH Pa3rPaHUYEHO JIMLO, COBEPLIMBIIEE AEsIHUE, U CaMO
nesHue «Tor, k1o coBepimi...» EMy 1 afpecoBaHa CaHKLIMsA HOPMBI — «HAKa3bIBAETCA. . .»;

2) B crenMajIbHO IPEAYyCMOTPEHHbIX ciydasx B HopMe YK B KauecTBe caMOCTOSTEIBHOIO
COCTaBa YKa3bIBA€TCs YTOJIOBHBIN ITPOCTYIIOK;

3) HaJIM4YKEe HEOCTOPOKHOM BUHBI YKA3bIBAETCS] KOHKPETHO 10 OTHOILIEHUIO K KaXKJOMY COCTaBYy
MPECTYIUIEHUS WM YTOJIOBHOTO MPOCTYIIKA;

4) B YK orcyTcTBYIOT KBaTM(UIIMPOBAHHBIE COCTaBbI C IPU3HAKOM MOBTOPHOCTH. Kaxj0€e KOH-
KPETHO COBEPILEHHOE JIeSIHUE U HaKa3yeMOCTb 3a HETO OINPEAEIAETCS CaMOCTOSTENBHO;

5) OTCYTCTBYIOT KBaTM(PULIMPOBAHHBIE COCTABBI C IPU3HAKOM T'PYTIIIBI;

6) MpU3HAK TPYMIbl WIM OPraHW30BAHHOM TPYIIIH YCTAHOBJIEH JIMIIb KaK OOCTOSITENLCTBO,
OTArYaloIlee OTBETCTBEHHOCTD;

7) OTBETCTBEHHOCTb IOPUMUECKOIO JIMIA CHELMAIbHO YKa3bIBAE€TCSl B KOHKPETHBIX HOpMaXx,
OIpeJEeISIIOIIMX COCTaBbl IPECTYIJICHUH;

8) 3aKoHOzATEN b OTKA3aJICs OT MPEIJULIMAIBHBIX HOPM, B TOM YMCJIE aIMUHUCTPATUBHOM Mpe-
I0IULIMH. DTO B CBOIO OYepe/ib JajIo BO3MOKHOCTB ITPOBECTU O0JIee YETKYIO I'PaHb MEK/Ly YTOJIOBHON
Y 3/IMMHUCTPATUBHOI OTBETCTBEHHOCTBIO, TaK KAK 4aCTh aAMUHUCTPATUBHBIX ITPOCTYIKOB BKJIIOUEHA
B YK Kak yronoBHble POCTYIKH, OCTaJIbHBIE O€3 KaKoro-immoo nyonupoBanus nepenum B Kopekce
a/IMUHUCTPATUBHBIX ITPaBOHAPYIIIEHUIA;

9) B ciryyae BO3MOXXHOCTH BO30YKIEHHS YTOJIOBHOTO IMpec/IeJOBaHM [0 YaCTHOM kajio0e 3T0
00CTOSITEILCTBO YKa3bIBAETCS B KaXKJOM KOHKPETHOW HOPME.

I'maBa VII YK JIuTOBCKOI pecryOiIMKY COIEPKUT HOPMBI, OTHOCSIIIIECS] K MHCTUTYTY HaKa3a-
Husl. B 3TuX Hopmax packpbIBaeTcs MOHATHE U NpeJHa3HauYeHNe HaKa3aHUsl, CUCTEMa U BU/Ibl HaKa-
3aHUH, X XapaKTEPUCTUKA.

Oo0paraeT Ha ce0s1 BHUMaHHE TO, YTO HapsiAy C LEIsIMU, IIPEyCMOTPEHHBIMHU B JIEUCTBYIOILEM
VK, TakumM Kak yaep:kaHue JIdla OT COBEPIIECHUS IPECTYIUIEHNI, HaKa3aHUe BUHOBHOTO 32 COBEp-
LIEHHOE [TPECTYITHOE AEsIHUE, OTHATUE WY OTPAHUYEHUE OCYKJIECHHOMY JIMILYy BO3MOKHOCTEN COBEp-
IIIEHHST HOBBIX MPECTYIHBIX JesSHHUI, BO3JEUCTBOBAHKE Ha JIMI], OTOBIBIIMX HAaKa3aHUE TaK, YTOObI
OHH COOJTIONAJTY 3aKOHBI M HE COBEPINAIM HOBBIX MPECTyIUIeHnH, B cT. 41 YK yka3piBaeTcsi Ha HE0O-
XOIMMOCTDb COOJTIONICHU S PUHIINIIA CITPABEIJIMBOCTH.

ITo cpaBHenuio ¢ panee neWcTBymomell pefakiuendn YK 3HauMTenbHO M3MEHMIACh M cama
CHACTEMa HaKa3aHWi. B OCHOBHOM 3TO ITPOM3OIILIO 3a CUYET OTKA3a OT JOMOIHUTESIbHBIX HAKa3aHU! U
TOSIBJIEHV ST HOBBIX BMJ/IOB OCHOBHBIX HAKa3aHUU (HAIpUMEp, JIMIICHUE MyOIUYHBIX MTPaB, OrpaHrye-
HHE CBOOOMBI U T. 11.),  TaKKe MOApa3/ieIeH!s JMIIEHUs] CBOOO/IbI Ha CPOYHOE U TTOKU3HEHHOE.

B cr. 42 YK JlutBbl n0-HOBOMY C(pOpMyJIMpOBaHa cUCTeMa Haka3aHuil. B ee ocHOBY moo-
’KeH TPUHIMI: OT OoJjiee MATKOro HakasaHus K Oosiee cypoBoMy. B aHHO# crathe mpemycmarpu-
BaeTCsl BOCEMb BUJIOB HaKa3aHWsI: JIMILIEHUE MyOIUYHBIX TPaB, JMIIEHHE TpaBa Ha OINpPe/IeIeHHYIO
PaboTy WM 3aHUMAThCS OTIPEACIEHHOMN JIeSITeIbHOCTBIO; IyOINYHbIe padoTH, Tpad, OrpaHUYCHUE
CBOOOJIBI; apecT, JIMIIEHUEe CBOOOIbI Ha ONpPEAENICHHbIN CPOK M MOKU3HEHHOE JIMILIEHHE CBOOO/BI.
B cucreme HakazaHuil cMepTHasi Ka3Hb OTCYTCTBYET, Tak Kak 9 nekadps 1998 r. Koncruryumon-
HbIil Cyn JIMTOBCKOH pecryOnuKky MOTYepKHYJI, YTO YesoBeuecKast KM3Hb U IOCTOMHCTBO, BhIpakKa-
IOLIME LIEJIOCTHOCTb M YHUKAJIBHYIO CYTh UYEJIOBEUECKOTO CYILIECTBA, CTOAT Bhille npasa. C ydyeTom
3TOrO YesoBevyecKast XU3Hb U JOCTOMHCTBO JOJIKHbI IPU3HABATHCS UCKJIIOUUTEIbHBIMU LIEHHOCTSIMH.
3arura oOIUX HHTEPECOB B IEMOKPAaTUUECKOM IIPAaBOBOM rOCYAAPCTBE HE MOKET B 11EJIOM OTPULIATH
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MpaBoO Ha XM3Hb YesoBeka. Koncturynumonusid Cyl OCTAaHOBMII, YTO CMEPTHAS Ka3Hb 32 yOMICTBO
MIPY OTSATYAIOMIMX 00CTOATENbCTBAX MpoTUBOpeunT KoHcTuTyimu JInToBCcKoit pecryOnuku. B cBs3u
C 3THM cMepTHasi Kas3Hb B JIutse eime B 1998 r. OGputa otMeHeHa. JlaHHOe MOIoKeHNe CBUIETEbCTBYET
O MIPEANOYTEHUU T'YMAHUCTHUECKHX TMPUHIMIIOB B YTOJIOBHOM TIPaBe U COOTBETCTBUM MEXTyHAPO-
HBIM 00s13aTeIbcTBaM JIMTOBCKOM peciTyONIuKH.

K nuiiam, coBepIIMBIIMM YTOJIOBHBIN MPOCTYIIOK, MOTYT ObITh IIPMMEHEHBI CIIE/TyIONIHEe Mephl
HaKa3aHWIL: JINIIeHUe MyOJIMYHBIX MTPaB, JHUIIEHUE TpaBa Ha ornpee/eHHyI0 pa0oTy WM 3aHUMAThCS
OIpe/IeNIeHHOM JIeSITeIbHOCTBIO, MyOIM4HbIe padoThl, ITpad, orpaHnueHre ceodoasl 1 apect. B YK
YCTaHABJIMBAETCS, YTO JIUILY, COBEPIIMBIIEMY OJHO MPECTYIUICHUE WU OAWH YTOJOBHBIN MPOCTYTIOK,
MOXeT OBbITh Ha3HAUEHO TOJIBKO OIHO HakazaHue. OfHaKo, Ha3Havasi HaKa3aHUe 0 COBOKYIMHOCTH
MIPECTYIUIEHUIA ¥ COBOKYITHOCTH MPUTOBOPOB, CYJ MOXET Ha3HAYMTh U J1BA BUAA HakazaHuid. Eciu
32 HECKOJIBKO COBEPIIICHHBIX MTPECTYIJICHNI Ha3HaYaeTcsl HECKOIBbKO BUIOB HAKA3aHUM, TO Ha3HAYasI
OKOHYATEJIbHOE HAaKa3aHHWe CYIl OCTABJISET JIMIIb JBA M3 HUX: OIHO — CTPOKAMIIee, a JPyroe BhIOH-
paert 1o ceoemy ycMoTpeHuio. CiieayeT OTMETUTD, YTO HapsiAy ¢ HAaKa3aHWEM JIMILY, COBEPIIHBIIEMY
YTOJIOBHOE JIesSTHHE, MOKET ObITh Ha3HAUeHA TaKasi Mepa YTrOJIOBHO-TIPABOBOTO BO3JEHUCTBU S, KAK KOH-
(uckanmsa nmyiecTsa.

Ocoboe mecTo B cucteMe Haka3anuil YK 3aHMMaloT Haka3aHusl, KOTOPbIe MOTYT OBITh TTpUMe-
HEHBI K I0puandecKuM JiuraMm. Kaxplii oTaebHbIi BUI HaKa3aHKs COAEPKUT B cebe CpelICTBO BO3-
AENCTBUS Ha I0pUAMYECKOe JIUIIO B 11es1oM. Cyl MOXET I0pHIMYECKIM JIMI[AM HA3HAYUTh CIEAYOIIIe
BUbl HaKa3aHui: 1) mrpad; 2) orpaHUYEHNE JeATEIbHOCTH I0OPUINYECKOro JHIA; 3) JTUKBUAALMSA
fopuarueckoro mia. Kpome toro, Ha3Havast STUM JIMIIaM HaKa3aHUe, Cy[ MOXKET PEelIiTh BOIPOC O
HEOOXOIMMOCTH OIJIAIIeHUs TIPUTOBOpA B TIEYaTH WM IPYTHX CPEACTBAX MacCOBOWM MH(OPMAIIHH.

YcraHoBiIeHHBIE (PU3UYECKUM JIMIIAaM BUIbl HAKAa3aHWI BKpATIie MOXHO OXapaKTepU30BAaTh
CJICITYIOIIM 00pa3oM:

Jlumienvie myOMIMYHBIX MPaB 3aKJII0YAETCS B JIMIIEHUH TpaBa ObITh N30paHHBIM WM Ha3HAYCH-
HBIM HA JIOJUKHOCTH B TOCYJaPCTBEHHBIE OpraHbl, MHCTUTYIIMHA MECTHOTO CAMOYIIPABJICHHM S, a TaKKe
JIMIIEHNE TpaBa 3aHUMAaTh U30MpaeMble WM Ha3HAYaeMble JOJUKHOCTY Ha MPEATIPUSITUSIX, YIpeK/ie-
HUSIX WM HETIPABUTEILCTBEHHBIX OpraHn3alusix (0OIIeCTBEHHbIE U JIP.). DTOT BU/I HAKA3aHU S MOXET
OBITh HA3HAUEH CYJJOM CPOKOM OT OJIHOTO JIO MSTH JieT. JIninenue myOIMvHbIX MpaB Kak BUJ HaKa3a-
HUS He ObUT M3BECTEH paHee JIeNCTBYIONIEMY YTOJIOBHOMY 3aKOHOAATEbCTRY.

Jlurienvie mpaBa Ha ornpeseieHHy0 padoTy WM 3aHUMAaTbCsl ONPE/ICNICHHON NesITebHOCTHIO
cpokoM OT 1 roza 70 5 J1eT Ha3HavaeTcs B TeX CIyvasix, KOra BAHOBHBINA MPECTYITHOE JIesTHUE COBEP-
maeT B cdepe caykeOHOH Win mpodeCCHOHATIPHOM AeSITEeIbHOCTH, a TaKKe U B TeX CIIydasx, Koraa
B XOJIe PaCCMOTPEHUsI JieNa Cyl MPUXOOUT K BBIBOLY, UYTO OCYKIECHHOMY Jajiee Hellb3sl TIO3BOJIUTh
3aHUMATKCS OMpeIeIEHHON JesITeTbHOCThIO WM paboTaTh Ha orpezeieHHor pabore. HeoOxomumo
OTMETHTh, YTO JAHHBIA BH]] HAKA3aHUS OKa3bIBAET CYIIECTBEHHOE MCUXOJIOTMUECKOE BO3ICHCTBUE HA
OCYX/IEHHOTO, TIPA 5TOM OTPAaHUYMBAET €ro MpaBa M BOZMOXKHOCTHU TOJIb30BAThCS TOCYIAPCTBEHHON
CITy>KOOM MJIM UHBIM BUJIOM JESITEIBHOCTH 151 YAOBJIETBOPEHM I KOPBICTHBIX WJTH IPYTHX HAMEPEHUI.

[Ty6nuynble pabOTHI TaKke SIBJISAIOTCS OIHON M3 3aKOHOAATENbHBIX HOBe/UI. OHM MOTYT OBITh
Ha3HAYEHbI JIMIIb C CONacust ocykaeHHoro. [Tyonuynbie paboThl HA3HAYAIOTCS CYJJOM Ha CpOK OT 1
Mecsina 1o 1 roga. CyTh JaHHOTO BHJA HAKa3aHUS B TOM, YTO OCYKAEHHBIA OOS3bIBACTCS B MONB3Y
oOmecTBeHHOCTH 0e3Bo3Me31HO padotath oT 10 1o 40 yacoB exeMecsiuHO. B coBOKymHOCTH 3TH
padoTHI 32 COBEpIIICHUE MTPECTYIUIEHNS He MOTYT MpeBbiaTh 480 4acoB, a 3a yrOJOBHBIN ITPOCTYIIOK
— 240 yacos.

Crnemyer OTMETHTh, YTO COXPAHUBIIUECS BUJIBI HAKA3aHUs, B CYLIHOCTH, TpETEpIeH CyIlle-
cTBeHHble u3MeHeHus1. Tak, mrpad (cr. 47 YK) ectb jeHe:kHOe B3bICKaHUE, pa3Mepbl KOTOPOro B
OCHOBHOM 3aBHUCST OT TSKECTH COBEPIIEHHOTO AESHUS U MMYILIECTBEHHOTO TMONOKEHUS CyObeKTa
MpecTyIUieHusl. 3a YroJIOBHBIA MPOCTYNOK (PU3MUECKOMY JIMIYYy MOXKET ObITh Ha3HA4YeH mTpad B mpe-
nenax ot 1 1o 50 ycraHOB/IeHHBIX B JIUTOBCKOM peciyOirKe MUHUMAJIbHBIX TPOKUTOYHBIX MUHUMY-
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mMoB (MIIM)!, 3a mpecrtyrienus HeOonbion TsukecTr — A0 100 MITM, MeHee TsKKUe pecTyIUIeHU ST
— 10 200 MIIM, Ta:xkue npecrymienus — 10 300 MIIM. B otHomennn iopuguyeckoro jauua mrpadg
MoxkeT focturars 10 000 MITM.

OrpannueHue cBOOObI SIBJISIETCS] COBEPILICHHO HOBBIM BUJIOM HAaKa3aHUsI B YTOJIOBHOM 3aKO-
HonaresbeTBe JInToBCKO# PecryOniku, KOTOphIi MOXKET ObITh Ha3HAUEH CYJOM JIMIIb (DU3UIECKOMY
JIMITYy CPOKOM OT 3 MecstieB A0 2 jeT. OT JuieHrst CBoOObI OH OTIIMYAETCS TEM, UTO He MpeaycMar-
pUBaeT U30JISALIMK OCYKAEHHOTO OT o0ImecTBa. JIuia, ocykJeHHbIe K 9TOW Mepe HaKa3aHusl, 00s3aHbI
HE MEHSITh ONpeesieHHOe MECTO JKUTENIbCTBA, UCTIONHATh HA3HAYEHHBIE UM CY/IOM O0sI3aTeIbCTBa,
coOMOAaTh 3anpeThl U B YCTAHOBJIEHHOM TOPSIJKE OTYMTHIBATHCS, KaK OHM BBINOIHSIOTCSA. HasHa-
Yasi 3TOT BUJ HAKa3aHUS, CyJ MOXKET 3alpeTUTh JIMILY: MMOCEIaTh ONpeeieHHbIe MecTa, OOIaThCs
C OIpe/IeICHHBIMHY JIUIIAMU WJIM TPYMIAMH JIUI, UMETh, TIOJIb30BaThCs, XPAaHUTb, IPUOOPETATh WU
riepeaBaTh APYriM JIMIAM OIpeiesieHHble Bely. Hapsimy ¢ 3Tum ¢y MoxkeT 00s13aTh OCYKIEHHOTO:
B Ofpe/esieHHOe BpeMst ObITh JOMa, BOZMECTUTh MIPECTYITHBIM JIeTHUEM MPUYMHEHHBIH yIepo Wiu
€ro 4acThb, WX 3arJaJUTh €ro COOCTBEHHBIM TPYJIOM, PETUCTPUPOBAThHCS Ha OMp:Ke TpyJa WM HavyaThb
paboTaTh, yUUTHCS, TPOUTH KypC JIEUEHHS OT aJIKOTOJIM3Ma, HAPKOMAHWH, TOKCUKOMAHUY WY BeHe-
puyeckoro 3abosieBaHus (C COIacusi OCYXAEHHOro), 6e3Bo3me3iHO oTpadoTarh a0 200 YacoB B
OpraHax 3/[paBOOXpaHEeHUsI, OTIEKH U TIONEYUTEIbCTBA WM B HENPABUTEIbCTBEHHBIX OPraHU3alIUsIX,
AeATeTbHOCTh KOTOPBIX HApaBjieHa Ha yXO[ 32 MHBAIUAAMHU, TpecTapebIMUA U HYXKJAOIMMUCS B
MIOCTOPOHHEN MTOMOIIY JIIOJbMHU.

ITo cpaBHenwuto ¢ panee neiictyionmM YK 1961 r. apect Takxke sIBJIsS€TCSI HOBBIM BUJIOM HaKa-
3aHus1. OHAKO B UCTOPUH YTOJOBHOTO 3aKOHOJATEIbCTBA TIONOOHOE WJIM YPE3BBIUANHO ONM3KOE K
HEMY HaKa3aHHe BCTPEYajoCh U paHee B YTOJIOBHOM 3aKOHOJATENILCTBE HE3aBUCUMOTO IOCYJapcTBa
Jluteel 1918-1940 rr. B cyniHOCTH, apecT sIBJsIeTCs KPaTKOCPOYHBIM JIMIIIEHUEM CBOOOIBL. 3a coBep-
IIIEHHOE MPECTYIIICHUE apecT MOXeT ObITh Ha3HaueH cyaoM oT 15 10 90 cyToK, a 3a yroJoBHbIH Mpo-
crynok — ot 10 1o 45 cyTok.

Jlurienrie cBOOOIBI HA OTIPEACIEHHBIN CPOK MOXKET OBITh HA3HAUEHO Ha CPOK OT 3 MECSIIEB JI0
20 net. Ecnu Haka3zaHKWe Ha3HAYAETCSI TIO COBOKYITHOCTH MTPUTOBOPOB, TO CYJl UMEET MPaBO HA3HAYUTD
HaKa3aHWe B BUJIE JIUIIIEHUsT CBOOOIBI HA CPOK 10 25 JieT.

3a coBepineHre 0co00 TSKKUX MPECTYIUICHUH, HATPUMED, MTOCATAIONIUX Ha KU3Hb, BAHOBHOMY
JIMITYy MOXET OBITh Ha3HAUEHO MOXKU3HEHHOE JIIIeHne cBoOOIbl. OHO OTIIMYAETCS OT JIMIIEHUS CBO-
00/bI Ha ONpeeIeHHbIA CPOK TEM, UTO TOTHOCTHIO JIMIIAET OCYKIEHHOTO BO3ZMOXKHOCTH OCBOOOXK-
nenusi. HeoOXomumo OTMETUTD, YTO B perjiaMeHTaluH TIOKU3HEHHOTO 3aKII0UeHHsI €CTh MHTepecHast
T10 CBOEH KOHCTPYKIIMH U COIEPKAHUIO HOPMA, MTPeAyCMaTpUBAIONIas, KaKuM 00pa3oM 3aKOHOJATETh
MOXeT B OyayIieM U3MEeHUTh JaHHYIo pernaMmeHTarmio. Tak, cormacHo 4. 2 ct. 51 VK, eciu 3akoHO-
natesem OyJeT MpeaycMOTpeHa BO3MOKHOCTb CMATUYEHUST HaKa3aHWsl MMOKU3HEHHOTO JIMIIIEHUS CBO-
©01Ipl, TO B 3TOM CIIy4ae CPOK CMATYEHHOTO MOKU3HEHHOTO 3aKTIOUEHHU T HE MOKET COCTaBJISATh MEHEe
25 net numenust cBoOoasl. OHAKO 3aKOHOJATENb MTOKA He TPeyCMaTpUBaeT YCIOBHO-I0CPOYHOTO
OCBOOOXAeHHS 3TUX Jul. HykHO moguepkHyTh, uTo B YK 3TOT BUI HaKa3aHMS YCTAHOBJIEH Kak
aJIbTEpHATHBA JIMIIEHUIO CBOOO/B! HA OMpelesIeHHbI CpoK. Borpoc 0 ero Ha3HaueHUH BO3HUKAET
TOJIBKO TOTJIa, €CIU CYJ] HE COYTET BO3MOKHBIM ITPUMEHUTh BUHOBHOMY 32 COBEpPIIEHHOE MPEeCTyII-
JeHre 6osiee MATKOTO HaKa3aHHUs.

[onpooueiimum obpazom B 1. VIII YK pernameHTHpyIOTCsS BOPOCH Ha3HAYEHHs HaKa3a-
Hust. Cyny nmpefocTaBisieTcsl IUpoKask BO3MOKHOCTh MHAMBUAYAIU3alMK HakazaHusl. [Ipeanochu-
KO TOMY SIBJISIETCS] HE TOJIbKO cama perjiaMeHTallisl Ha3HAuUeHUsI HaKa3aHusl, HO M CUCTeMa aJibTep-
HATUBHBIX B OCHOBHOM OTHOCHTEJILHO OMpEIe/IeHHbIX CAHKIIUA, IPelyCMOTPEHHBIX B OOJIBIIMHCTBE
crareit Ocodennoii yactu YK.

! Omn MuHUMATTHBI npoxkuTouHbll MUHUMYM (MIIM) Ha 01.01.2002 r. cocrasnser 125 nuros (npumepHo 31,25 USD).
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OtmmuuTenbHas yepra JaHHOro YK cocrout B TOM, YTO B HEM YCTQHOBJIEHO IPUHIIMITHAIIb-
HOE MPABUJIO — KaK/10€ COBEPILEHHOE MPECTYIHOE JEesTHUE OLEHUBAETCS CaMOCTOSITENIbHO, YUUThI-
Basl €r0 XapakTep M CTerneHb OOIIeCTBEHHOW onacHOCTH. [109ToMy 3a Kak[10e MpecTynHoe AesHue,
C coOMoeHNeM BceX MPHUHITUIOB YTOJIOBHOM OTBETCTBEHHOCTH, HA3HAYAETCs OMpeesieHHOe HaKa-
3aHue. Ha ocHOBaHMM NMPUHLIMIIOB MOMIONIEH!S, YACTUYHOTO UJIM TIOJIHOTO CJIOKEHMSI Ha3HAYaeTcsl
OKOHYaTeJIbHOE HaKa3aHUeE.

B cr1. 54 YK 3akoHOnarTeneM ycTaHOB/IEHa COBEPILIEHHO HOBasi HOpMa, He UMEIOIasi aHAJIOTOB
B paHHee jAeicTByoneM YK — eciin Ha3HaueHNe Haka3aHus B IIPeesiax CaHKIIMU COOTBETCTBYIOLIEH
cratbu YK MOXKeET sIBHO HE COOTBETCTBOBATb IIPUHLUITY CIIPaBEJIMBOCTH, TO CYH, UCXOAS U3 YCTAHOB-
JIEHHBIX LieJIell HaKa3aHusl, UMEET MPaBO BBIMTH 3a MpeJesibl CAHKIIMA KOHKPETHOW CTaThbU U Ha3Ha-
YUTH JIHIy OoJiee MATKOe HaKa3aHue.

3a npecTymieHrue HeOOBIION TSKECTH WM MeHee TSKKOe MPEeCcTYIUIeHHe BIEepBbIe OCYkK/a-
eMOMY JIMILy, KaK MPaBWJIO, TOJDKHO ObITh Ha3HAUEHO HAKa3aHHe, He CBSI3aHHOE C JIMIIEHHEM CBO-
6ompl (cT. 55). OgHAKO 32 YMBIIIICHHOE MPECTYIUIEHUE PelUMBUCTA Cyll, KaK MpaBUJIo, 00s3aH
HA3HAYUTD JIMIIEHHE CBOOOHI (CT. 56). 3a MPUrOTOBJICHNE K MIPECTYIUICHUIO U MOKYIIIEHHE Ha TIpe-
CTYIUIEHHE HaKa3aHWe Ha3HA4YaeTcsl 1Mo OOIIMM MPaBUIIaM, YIUTHIBAS OMIACHOCTh COBEPIIIEHHBIX JIeH-
CTBUH, peayN3alvio HAMEPEHUI 1 TPUYMHBI, U3-32 KOTOPBIX MPECTYIUICHHE He ObUI0 OKOHYEHHBIM
(ct. 57). CoyuacTHUKAM IIPECTYITHOTO JIesHUsI HaKa3aHUE Ha3HAYaeTCsl B OOIIEeM TMOPSIIKE, yUUTHIBAsS
IIpYU 3TOM BUJ, pOpMY, POJib U XapakTep (PakKTUYECKOro yyacTusl JIMLA B €T0 COBEPLICHUHU.

CoydJacTHUKaM OPraHW30BAaHHOM TPYIIBI (MIPECTYMHON OpraHW3aiuy) HaKka3aHue OOBIYHO
JOJKHO HazHavyaThcs OoJiee CTPOroe, YeM COBEPIIMBIIMM TPECTYIUIeHHe B rpynme (cT. 58).

Kak u B panee neiictByiomem YK, B HoBom YK, Takke ycTaHOBJIEHBI CMSITUAIOIIME U OTsITva-
IOIIHE OTBETCTBEHHOCTh OOCTOSITEILCTBA, OJIHAKO B IOCJIEAHEM MPETYyCMOTPEHa UX KOHKPETHASI POJIb
JUTsl MHAVBUIyaI3auy Hakasanusi (cT. 61). B cr. 59 u 60 crieraibHoO OroBOpeHo, 4To Kak cMsrda-
IOIIMM, TaK ¥ OTATYAIOIIMM OTBETCTBEHHOCTh HE TPU3HAETCS TAKOE 00CTOSTEIbCTBO, KOTOPOE MPey-
CMOTPEHO KaK MPU3HAK COCTaBa MPECTYITHOTO AESHUS.

OpurunanbHo# siBisiercs: T1. [X JIutoBckoit pecniyonuku «Mepbl yrOJOBHO-TTPABOBOTO BO3-
JEWCTBUS U UX Ha3HaYeHUe». [JaHHble Mepbl B OCHOBHOM IIpeIHa3HAYEHBI /1JIs1 B3pPOCIIbIX JIUL], KOTO-
pble OCBOOOKAEHBI OT YTOJIOBHOM OTBETCTBEHHOCTHU MM HakazaHKs1. OCOOEHHOCTBIO HA3HAUYEHUSI Mep
YTOJIOBHO-TTPABOBOTO BO3/IEHCTBUS SIBJISIETCS TO, YTO OHU HE MOTYT Ha3HA4aThCsl COBMECTHO C HaKa-
3aHueM. VIcKiioueHre coCcTaBisieT JUIlb KOH(pUCcKauus uMmyiectsa. [Ipy Ha3HaueHUH OKOHYATE b-
HOT'O HaKa3aHWs 3T MEpbl HE CKJIaJbIBAIOTCS M HE MOIVIOIIAIOTCS, & IPUCOEIUHSIOTCS] K OKOHYATE b~
HOMY HaKa3aHUIO U BHIIOJHSAIOTCS OTEJIBHO.

Mepamu yrosioBHO-ITPABOBOTO BO3/ICUCTBUS SIBJISIIOTCS:

1. 3anpeT nonp30BaThCs ClIENUANIbHBIM (OnpeAeaeHHbIM) IpaBoM. Cyl MOXKET 3allpETUTD JIULLY
T0JIb30BaThCs CHIELIMAJIBHBIM [TPABOM, KOTOPOE HE CBA3AHO C €ro MPO(eCCUOHAIBHOM JEATEbHOCTHIO,
B T€X Cllyyasix, KOI/[a, Mojb3ysACh STUM IIPaBOM, OHO COBEPIIWIIO MpecTynHoe aesiHue. Hampumep,
MIPaBO YIPaBJIEHUs JOPOKHBIM, BO3IYIIIHBIM MM BOJHBIM TPAHCIOPTOM, IIPABO JEPKaHMS U HOILe-
HUS OPYXHS1, IPABO HA OXOTY, PHIOHYIO JIOBJIO U T. A. CPOK TakOro 3ampera MOXKET MpOAoIKaThCs
or 1 go 3 ner.

2. Bo3melieHre MpUYMHEHHOTO yiepOa WM ero 3ariaXMBaHue MOKET Ha3HAYaThCsl CYIOM B
TeX CIIyvasix, KOIjla COBEpIIEHHBIM MPECTYIHBIM JeSTHUEM MPUYMHEH yIepO JIUILY, UMYIIECTBY HJIH
MIpUpOJIE.

3. be3Bo3mesiHbIe padoOTHI C COACKS BUHOBHOTO JIMIIA MOTYT OBITh Ha3HAYEHBI cyIoM OT 20
1o 100 yacoB. B otmiuue ot myOIMUYHBIX padoT, KOTOPBIE, KaK MPaBUJIO, HETTPECTHKHBIE U UCTIOTHE-
HHE KOTOPBIX He periamenTupyercsi B YK, xapaktep HeoriaunBaeMbIX paboT yCTaHOBJIEH 3aKOHO/IA-
teseM B cT. 70 YK — OHM UCHIONTHSAIOTCS B TOCYAAPCTBEHHBIX M HETOCY/IaPCTBEHHBIX YUPEKACHUSAX U
OpraHM3alMsX 37paBOOX PAHEHHU s, OTIEKU U MONEYUTENIbCTBA.
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4. B3HOC B (pOH/1 IOTEPIIEBIIMX OT MPECTYIICHHS MOKET ObITh Ha3HAYEH CYJOM pa3MepoM OT
5 no 25 MIIM.

5. Konduckanms umymiectsa no cr. 72 YK ectb npuHyauTeIbHOE U3bATHE B COOCTBEHHOCTD
rocyJapcTBa MMYIIIECTBA B JIOOOM ero oOpase, KOTOpOe HAXOAWTCS Y BUHOBHOTO, €ro COOOIIHUKA
i y apyrux jun. CiemayeT 3aMeTuTb, YTo MpekHee 3aKOHOAATEIbCTBO Mpe ycMaTpruBasio KoHpuc-
KaIMio MMYILECTBa KaK JOMOJHUTEIbHOE HaKa3aHKe, CyTh KOTOPOTo MPUHYIUTEIbHOE Oe3BO3ME3 -
HOE U3BSITHE B COOCTBEHHOCTb IOCYAAPCTBA BCErO WJIM YaCTH UMYILECTBA OCYXAEHHOr0. JTO Oblia
OfIHA M3 CAMBIX CYpPOBBIX JOTMIOJTHUTEIbHBIX Mep. HbIHe 3akoHO/IaTeIeM YCTAHOBJIEHO TMOJIOKEHHE, UTO
KOH(PHCKAIIMY TIOJJIEKHUT TOJIIBKO TO IMYIIECTBO, KOTOPOE MOCITYKUIIO OPYIHEM, CPEJCTBOM MPECTYII-
JICHUsI WK SIBUJIOCH PE3YJIbTaTOM MPECTYITHOW AeSITeIbHOCTH, HAllpUMep, Cyl 00s3aH MPUMEHUTD
KOH(DUCKAIIMIO UMYIIIECTBA B TeX CIIy4asix, KOrjaa JeHbr| WK APYTHe UMEIOIIe MaTepUATTbHYIO 1IeH-
HOCTb BEIW TepeJaHbl BAHOBHOMY JIMITY ISl COBEPIIIEHUS MTPECTYITHOTO JICSHUS, WIA OHU UCTIONb-
30BaHbI IIPY COBEPIIIEHUH MPECTYTIICHHU I, I OBLTH Pe3yJIbTaTOM MPECTYITHOM JiesTeIbHOCTH. [lepe-
JaHHOE JIPYTUM (PU3UIECKUM WU I0PUANIECKIM JIUIIAM UMYIIECTBO TIOIeKHUT KOH(DUCKAIIMH B TEX
CIIy4Jasix, KOra OHO MepeIaHo UM IJIsI TIPECTYITHOM JIesITeIbHOCTH, a TaKKe KOIja, puoopeTas uMy-
IIIeCTBO, ITU JIMIIA 3HATH, ObUTM OOSI3aHBI WJIM MOIJIM 3HATh, YTO UMYIIECTBO, JEHBI'M WM 3a ITU
JEHBI'M PHOOPETEHHbIE LIEHHOCTH IOOBITHI ITPECTYIHBIM ITyTeM. BmecTe ¢ Tem 3akoHoaTeneM ycra-
HOBJICHO, 4TO B TE€X CIIy4asiX, KOrja mojiexaiiee KOH(UCKAIMKA UMYIIECTBO CIPSITAHO, UCTIONb30-
BaHO, TIEpeJaHO WJIM TPOIAJIO M3-32 APYTUX OOCTOSITENILCTB U HET BO3MOKHOCTH U3BSTh €ro HaTy-
POIi, Cyl BUHOBHHUKY, €r0 COOOIIHUKAM WJIM IPyTHM JIMIaM 3aMeHsIeT KOH(PUCKALIMIO MMYIIIeCTBa Ha
B3bICKAHUE CYMMBbI, COOTBETCTBYIOIIEN CTOMMOCTH TMOJIeXKAINErO KOH(UCKAIINHA UMYILECTBA.

I'maBa X YK mocesiimeHa BorpocaMm OTCPOYKH MCTIONHEHM S, HAKa3aHWS U OCBOOOXKICHUIO OT
HaKa3aHus. 3aKoHOAaTe b B HOBOM YK He TOJIBKO COXpaHWII HOPMBI, PerIaMEHTHPYIOIINE OTCPOUKY
WCTIOJTHeHU 1 HaKa3aHW (TIpoOAaIuio), HO M yCOBEPIIIEHCTBOBA UX B TOM CMBICIIE, UTO PACIIAPHI KPYT
JIWII, K KOTOPBIM OHU MOTYT OBITh prMeHeHkl. Tak, cT. 75 YK 3akperieHo, 4To JMiam, ocykICHHbIM
mrpadom, apecToM WK JIMIIEHUEM CBOOOIBI 32 O/IMH MJIA HECKOJIBKO YTOJIOBHBIX MPOCTYIIKOB, Tpe-
CTYIUICHUsI HEOOJBIIION TSKECTH WM MEHee TSKKUE YMBIIUIEHHbIe TTPEeCTYIUICHHS] CPOKOM He OoJiee
yeM 3 roga wiaM He Oosee 6 JIeT 3a IPECTYIUIEHHsI, COBEPILIEHHBIE TI0 HEOCTOPOKHOCTH, CYIl MOXKET
OTCTPOYMTH UCTIOJTHEHNE HA3HAYEHHOTO Haka3aHus ot 1 1o 3 jert. [1pu aToM cyx 10KeH yoeauThes,
YTO €CTh BCE OCHOBAHMS JJIs IOCTHKEHHMS 11eJ1ell HakazaHusl 0e3 peaibHOro ero ucrosiHeHus. Bme-
CTe C TeM CyJ BMEHsIET OCYKJEHHOMY B TEUEHHE OINPEIEIeHHOrO CPOKA MCTIOTHEHUSI KOHKPETHBIX
oOsi3arHOCTel. K Takum 00sI3aHHOCTSIM OTHOCSITCS: 1) BO3MeleHNe WM 3aryiaKUBaHue PUYHHEH-
HOTO TIPECTyIUICHUEM yIiiepoa; 2) U3BMHEHUE Mepe]] MOTEePIeBIUM; 3) OKa3biBaHUE TMOTEPIIEBIIIEMY
MOMOIIK B TIEPUOJ ero JiedeHus; 4) MOCTyIJIeHne Ha paboTy WM pervcTparys Ha Oupxke Tpyda,
HEBO3MOXXHOCTh MEHSITh MECTO PadOTHI O3 Cornacus Ccyaa; 5S) IPUCTYNHUTh WIN MPOAOIKATH yuely
VT TIOTYYUTh CHIeIIUATBHOCTD;

6) POXOJKJIEHNE Kypca JIeYeHUsI OT aJIKOTOJIM3Ma, HAPKOMaHUU, TOKCUKOMAaHUY WJTH BEeHEPH-
YeCcKoro 3a00seBaHus (C IPeIBAPUTEILHOTO COTIACHS OCYKIEHHOTO);

7) HEBO3MOXXHOCTh MEHSITh MECTO XKUTEIbCTBA O€3 COITIacCHsi OPraHOB, UCTIOTHSIONINX OTCPOUKY
HaKa3aHWS;

8) OecrmatHast padora 10 300 yacoB 0OsI3aTENIBHBIX padOT (C MPEeJBAPUTELHOIO COTJIACHUS
ocyxJieHHOro). Eciii Bo BpeMst OTCpOUKH UCTIOJTHEHUST HAKA3aHUsI OCYKJICHHBIN BBITIOIHIII BCe 0051-
3aTesibCTBA, HEe COBEpINaJ MPABOHAPYIIEHWA W €CTh OCHOBAHMS MpEAIosiaraTh, YTO JIMIIO BHOBb
HE COBEPIIUT MPECTYIHBIX JACSHUMN, TO CYI, IMOCIe UCTEUYEHHUSI CPOKA OTCPOUKM HaKa3aHWS, MOXET
BOOOIIIE OCBOOOIUTH €r0 OT HaKa3aHM . 3aKOHOIATEILbHON HOBEJIJION SBJISIETCS M TIPE/NMCAHUE 3aKO-
HOJIaTeJIsl, YTO B TEX CIIy4Yasix, KOT/ia OCYXICHHBIN UCTIONHSET BO3JIOKEHHbBIE HA HETO 00SI3aTe/IbCTBA,
HO TIPH 3TOM COBEpIIIaeT MPABOHAPYIIIEHHM S, 32 KOTOPBIE €My Ha3HAYaJIMCh aIMUHUCTPATUBHbIC WJIN
JIVCIUTLTUHAPHBIE MEPhI BO3/ICHCTBUSA, Cy/I MOXKET MPOJTUTh CPOK OTCPOUKH MCTIOTHEHV I HAKA3aHU S
1o 1 roga. Cornacho 4. 4 cr. 75 YK, ecim muiio 6e3 yBaXUTETbHBIX MPUYHUH HE BBITIONHSIET BO3JIO-
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JKEHHBIX Ha HETro 00s3aHHOCTEN WM HapyIIaeT OOIECTBEHHbIH MOPSIIOK, MbTHCTBYET UJIM COBEPIIAST
Apyrue mpaBoOHapYIIEHUs, 32 KOTOpbIe eMy He MeHee IBYX pa3 Ha3HAYaTCh aIMUHUCTPATUBHBIC WITH
IWCHIUTUIMHAPHBIE B3BICKAHUS, CY/ MPEAYNPEXAAET OCYRKICHHOTO, YTO OTCPOUKA HAKA3aHUSI MOKET
OBbITh aHHYJIMpOBaHa. Ecin 1 mocsie 3Toro ocykeHHbI He MEHSIET CBOETO MOBEAEHMSI, TO CyIl BHIHO-
CUT pelieHre 00 OTMEHe OTCPOYKH MCTIONHEHUsI HaKa3aHUsl.

ITo HoBomy YK ocBOOOX/IeHHE OT HaKa3aHWsI BO3MOXKHO M B CBSI3M C OOJIE3HBIO, YCIOBHO-
JIOCPOYHBIM OCBOOOKIEHUEM OT OTOBIBAHMSI JIUIIEHHS] CBOOO/IBI M 3aMEHOM HEOTOBITON YacTH HaKa-
3aHus OoJiee MATKUM, a TaKKe B CBSI3M C AMHUCTHEN U TIOMUAJTIOBAHUEM.

Ornruaercs cBoeoOpasrem u HoBusHOM 1. X1 VK, mocBsimeHHast 0cOOSHHOCTSIM OTBETCTBEH-
HOCTH HecOBepIleHHOeTHUX. Takol paszen panee He Obul BKTIOUeH B YK JIUTBBL

Ocoboe BHUMaHUE yeaeHO mpodieMaM HeCOBEPIIEHHOIETHHX, YTO COOTBETCTBYET TpeOoBa-
HussM KonBeHnmu o mpaBax pedenka (1989 r.), MunumanipHbiM cTaHzapTHeIM npaBuiam OOH,
KacalolMMCcsl OTITPABJICHUS] TIPABOCYMsI B OTHOIIEHUM HecoBepiieHHoNeTHHX ([TeknHckue mpaBuia,
1985 r.), PykoBonsinum nipunnunam OOH miist npegaynpeskieHust NPecTymHOCTU Cpeid HECOBEp-
mieHHoneTHux (PykoBoasmue npunuunsl p-Pusaa, 1990 r.) u apyrum MexayHapoIHbIM JOKYMEH-
TaM.

3akoHOzIaTENIEM YCTaHOBJICHBI CIIEIMAIbHbIE 1IeTM YTOJOBHON OTBETCTBEHHOCTH HECOBEPIIIECH-
HonetHHX (cT. 80 YK): 1) obecrieuuTh, 4TOOBI OTBETCTBEHHOCTh HECOBEPIIIEHHOJIETHUX COOTBET-
CTBOBaJIa UX BO3PACTY M COLIMAIIBHOM 3PEJIOCTH, 2) TOBBICUTH BO3MOKHOCTH O0JIee HMIMPOKOTO MpH-
MEHEHHs BOCIIMTATENIBHBIX MEpP U CHU3UTH POJIb (BO3MOXHOCTH IIMPOKOTO MPUMEHEHUS) JIMIIEHU ST
CBOOOIBI B OTITPABJICHUM MTPABOCY/INSI HECOBEPILIEHHOIETHUM, 3) HEOOXOAMMOCTD He TOJIbKO HaKa3bl-
BaTh, HO ¥ BOCIUTHIBATH HECOBEPIIIEHHOJIETHUX, COUYETAs Kapy 3a COBEPIIEHHOE JIesTHUE U BO3MOK-
HOCTH pa3BUTHs IMIHOCTH, IIOMOTasi UM U3MEHHUTh CBOM 00pa3 XKU3HU U MOBEJCHHE, a TaKXkKe yCTpa-
HEHUE TIPUYMH MOI00HOTO MoBeAeHMs], 4) yAepkKaTh HECOBEPIIIEHHOJIETHUX OT HOBBIX MPECTYIMHBIX
IESTHUN.

OcHOBHBIE OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH HECOBEpIIEHHOJETHHX B HOBOM YK
3aKJIIOYAIOTCS B TOM, UTO: 1) OrpaHMYeHbl BUIB HAKA3aHUM, KOTOPbIE MOTYT ObITh Ha3HAYEHBI HECO-
BEPIIEHHOJIETHUM; 2) YCTAHOBJIEHA clienM(prKa Ha3HAYEeHHs] HaKa3aHHsI C YYE€TOM BO3PACTHBIX OCO-
OEHHOCTE! M OOCTOSITENILCTB, CIOCOOCTBYIOIINX COBEPILEHHUIO MTPECTYITHOTO AesiHUST; 3) pacIIpeHbl
BO3MOXHOCTHY TIPUMEHEHH I MeP BOCITUTATEILHOTO BO3JIEUCTBUS; 4) pacivpeHbl BO3MOXKHOCTH OCBO-
OO’KIeHUsT HECOBEPIIEHHOJIETHUX OT YTOJIOBHOM OTBETCTBEHHOCTH M HAKA3aHUS.

3acimyXuBaeT BHUMaHUS TOJIOKEHUE, YTO YCTAHOBJICHHBIE B TOW TIJIaBe Mepbl BOCITUTATEIIb-
HOT'O BO3JCWCTBUS M HAKA3aHUSI MOTYT ObITh IPUMEHEHBI HEe TOJIBKO K JIMIaM, COBEPIIMBIINIM yTo-
JIOBHOE JIesTHUE J10 AOCTHKeHUs 18-71eTHero Bo3pacra, HO U K iuuam ot 18 go 20 net, eciu cyp, yuu-
THIBasl OMTACHOCTh U XapaKTep COBEPIIIEHHOTO JEsIHUs, IPyrue 00CTOSATEIbCTBA JIefia, a TAKXKE OLIEHKH
Y BBIBOJIbI CTICIIMATUCTOB (ITPY HEOOXOAUMOCTH), PEIIUT, YTO JAHHOE JIMIIO TI0 CBOEMY COLIMAIBHOMY
Pa3BUTHIO PUPABHEHO K HECOBEPILIEHHOIETHEMY.

Oco0oii Mepoli roCyIapCTBEHHOTO MPHUHYKICHHS, MPUMEHSIeMO K HECOBEPIICHHOJIETHUM,
COBEPIIMBIIUM YTOJOBHBIM MPOCTYMOK MM OCBOOOXKIEHHBIM OT YTOJIOBHOW OTBETCTBEHHOCTH U
HaKa3aHus, SBISIIOTCS MePbl BOCIIMTATENIbHOTO BO3AEHCTBIA. OHU He BJIEKYT 3a COOOW CyAUMOCTHU U
HA3HAYAIOTCS HA OCHOBE JAHHBIX O JIMYHOCTH, YCIIOBUSIX €ro )KU3HU U BOCIIUTAHUS.

B cr. 82 VK ycraHOBJEeHBI cleqylolyie Mepsl BOCIMTATEIbHOIO BO3AEUCTBUA: 1) npexymnpe-
KJIeHUe; 2) BO3MEIICHUE WK 3arjiakuBaHie MaTepraibHOrO yiepoOa; 3) OecruiaTHble padoThl BOC-
MUTATENILHOTO XapakTepa; 4) repenava rnoj HaJj30p U BOCHUTAHUE POAUTENSIM WX APYTUM (pu3mye-
CKUM WJIM IOPUIUYECKUM JIMIAM, KOTOpPBIE 3a00TATCS O JETIX; 5) orpaHWYeHHe MX MoBeieHUs; 6)
nepeaya B CrielaibHOEe BOCIIUTATENIBHOE YUPEKACHHUE.

Heo6xomumo oTMeTHTb, UTO CYJ] MOKET Ha3HAYMTh HECOBEPIIEHHOJIETHEMY He OoJiee YeM TpH
He MPOTHBOPEYAIIKE IPYT APYTY Mepbl Bo3zieiicTBus. Eciin HecoBepIlieHHONETHUI, KOTOPOMY Ha3Ha-
YeHa OfIHa Mepa BOCIUTATESIbHOTO BO3JEWCTBUS, €€ He BHIIONHSET WM BBHIMOJHSIET e HeHaIexKa-
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UM 00pa3oM M MO3TOMY 2 pa3a OH ObLJT COOTBETCTBYIOIIMMH OpraHaMu MpeayrpexaeH, TO CyA
MOXET U3MEHUTD 3Ty MEPY BO3/IEHCTBUSI Ha JIIOOYIO IPYyTyIo, KpOMe OMEIIEHH B ClIeIMaIbHOE YUpe-
kaeHue. Eciu HecoBepILIEeHHONETHUI, KOTOPOMY Ha3HA4YeHBl ABE WM TPU MEpbl BOCIIUTATEILHOTO
BO3/ICHICTBUSI, MX HE BHIIIOHSET WM BHINONTHSET MX HEHAIEKAIM 00pa3oM, Cyll MOKET U3MEHUTh
UX Ha JIIOObIE Ipyrrie Mephl, B TOM YKCJIE U IOMEIIeHHe B CTeIHaTbHOEe BOCIUTATEIbHOE YUPEKICHHUE.

VronoBHBIN KOZIEKC HE MpPeayCMaTpUBAeT CIEIUAIbHBIX BUIOB HAKa3aHWM, MPUMEHSEMbIX
TOJIBKO K HecoBepIIeHHONeTHUM. OIHAKO OHU MPEICTABIISIOT COOON KPalHIO MEpy B OTHOIICHUH
HECOBEPIIEHHOJIETHUX. MUHUMaJIbHbIE M MaKCUMAJIbHbIE TIPE/Iesibl 3TUX HaKa3aHW CYIIECTBEHHO
MOHMKeHbl. Buiamu Haka3aHWil, Ha3HAYaeMBbIX HECOBEPILIEHHOJIETHUM B cooTBeTCTBUH €O CT. 90 VK,
SIBJISTIOTCSI:

1) my6muunbie pabothl (He Oonee 240 4acoB) MPECTaBISIOT COOOW HOBBIN BHJI YTOJOBHOTO
HaKa3aHUs Kak JJ1sl B3POCIbIX, TaK U ISl HECOBEPIIIEHHONIETHUX

2) mTpad, KOTOPHIN MOKET ObITh HA3HAYECH TOJIHKO PA0OTAOIIEMY MJIA UMEIOITIeMY UMYIIECTBO
HECOBEpIIEHHOJIETHEMY, Ha KOTOPOE MOKET ObITh 0OpaIlieHo B3bICKaHue, B pazmepe ot 3 1o 50 MIIM;

3) apect Ha CpoK OT 5 /10 45 cyToK. DTa Mepa MOXKeT ObITh Ha3HaUEHA 3a TPECTYIICHU I HeOOIIb-
IO ¥ CpEe/IHEN TSKECTH B CIlydasix, €CJIM paHee JIMIO ykKe MMOJBEPrajJoch MepaM YroJOBHO-IIPaBO-
BOTO BO3JCWCTBUSI, HE CBS3aHHBIM C M30JISILIMEN OT OOIIeCTBa.

4) nuineHye cBOOOIBI HA ONpeeieHHbIN CPOK, He TpeBbimanimii 10 er. dta Mepa ultima
ratio mMpuMeHsIeTCsI JIUIIb B TeX CIIy4asix, KOrja HeCOBEPIIEHHOJIETHUN COBEPIINI TSKKOE M 0C000
TSKKOE IIPECTYIUIEHUE U CYJ IPUXOAUT K BBIBOJLY, UTO IpYTHE MEpHI HE JalyT KEeJIAeMOro pe3ysbTara.

JlaHHBII TIepeveHb SBISIETCS UCUSPIBIBAIONIMM U HUKaKUe JpyTrve BUIbl HAKa3aHU K HECOBep-
IIIEHHOJIETHUM HEeNTPUMEHUMBL. Bce OHM OpHEeHTHPOBaHbI Ha CIIeNU(UKY UX JIMYHOCTU M BO3PACTA.

Cnenyer 0OpaTUTh BHUMaHUE Ha TO, YTO AJIsI OCYKJIEHHBIX 32 MPECTYIUICHHS], COBEPIIICHHBIE
B Bo3pacte 10 18 ner, mpemycMoTpeHbl Oosiee JITOTHBIE, YeM ISl B3POCIbIX, YCIOBUSI MTPUMEHe-
HUSI OTCPOYKH MCTIOHEHUSI HAaKa3aHWsl, YTOJIOBHO-IOCPOYHOTO OCBOOOKICHHUSI OT CPOYHOTO JIUIIIE-
HUSI CBOOOJbI WM U3MEHEHHE 3TOr0 HakasaHusl Oosiee MSrkuMm. B cootBercTBuM co cT. 93 Heco-
BEPIIIEHHOJIETHH, BIIEPBbIE COBEPIIMBIINI HEOCTOPOKHOE, HEOOIBIION TSKECTH UM MEHee TSKKOe
MIPECTyIUIEHHEe, MOKET OBITh CYIOM OCBOOOXIEH OT YrOJIOBHOM OTBETCTBEHHOCTH C MPUMEHEHHEM
Mep BOCITUTATEILHOTO BO3/IeHCTBUS. Takoe 0CBOOOKIeHHE BO3MOKHO TIPH CIAEAYIOIIUX YCIOBUsX: 1)
€CJIM HECOBEPILICHHOIETHUI U3BUHIICS TIepe/l MOTEPIEBIIMM 1 BOBMECTHII WIIM COOCTBEHHBIM TpY-
JOM 3aIIaJIiil BECh WIM YacTh MPUYMHEHHOTO yiep0Oa, Wik 2) OH NpU3HAaH OrpaHMYeHHO BMEHsie-
MBIM, WM 3) HECOBEPILEHHOJIETHUI MPU3HAJI CBOIO BUHY, COXKAJIEET O COIESIHHOM WM €CTh JApyrue
OCHOBAHUSI IPUITH K YOEKAEHHIO, UTO B OYyIyIeM OH OyleT coOmoaaTh 3aKOH.

Brenenue crienyabHOM I71aBbl, IOCBSIIIEHHON OCOOEHHOCTSIM OTBETCTBEHHOCTH HECOBEPIIICH-
HOJIETHUX, HE MCKJTIOUaeT HeOOXOAMMOCTHY ITPUMEHEHHsI K HUM HeKOTophIX ctateid O6mei yactn YK,
PeraMeHTHPYIOIIMX BOMPOCH YrOJOBHOM OTBETCTBEHHOCTH M Ha3HaueHWsl HakazaHus. Hampumep,
0 BOIIPOCAM COYYaCTHs B MIPECTYIUIEHUH, OOCTOSITENTLCTB, UCKJIIOYAIONIUX MPECTYIMHOCTh NEsTHUS,
MpaBWia Ha3HAYEHM s HAKa3aHUs TI0 COBOKYITHOCTH MPECTYIUICHUI 1 TIPUTOBOPOB H T. 1.

I'maa XII YK pernameHTupyeT 1aBHOCTb PUHATHSI OOBUHUTEIbHOTO Iipurosopa (ct. 95 VK)
Y JABHOCTh UCTIOTHEHK I OOBUHUTENILHOTO mpuroBopa (ct. 96 YK). Hoeeutoii YK siBnsieTcs u 10, 94TO
MHCTUTYTY CyIMMOCTH M PerjaMeHTAll MPUHYAUTEIbHBIX Mep MEIUIIMHCKOTO XapakTepa MOCBsi-
meHsl otaenbHbie TaBbl (r1. X1 u XIV). Ocobennas yacts HoBoro YK JIMTOBCKOW peciiyOinKu
COCTOMT M3 TpuAuary AByx mas (¢ XV no XLVI).

Cucrema Oco6enHoit yacti B HoBoM YK o cpaBHenmio ¢ YK 1961 r. Obu1a KopeHHbIM 00pa-
30M u3MeHeHa. B Ocobennoii yactit HoBoro YK JIMTOBCKO# peciiyOiIMKy MOSIBUIIOCh OUYeHb MHOTO
HOBBIX IJIaB, 1 O0IIIee MX YKCII0, KaK YK€ OTMEYaIoCch, COCTAaBIIsAET TPUAATh ABe. [t cpaBHeHUS —
Ocob6ennast yacth YK 1961 r. BKJTI0YaeT JIMIIb TPUHAIIATE. YBEJIMYeHUE KOM4yecTBa I1aB B OcoOeH-
HOM yactu HoBoro YK Obu1o 00yc/IOBIEHO keJlaHueM 3aKOHOJATe sl KaK MOXKHO JeTallbHee, TOYHee
BBIJICJIUTD OT/EJIbHBIEC TPYIITBI MPECTYIUICHUI HA OCHOBAaHUU MX POAOBOTro 00bekTa. B GosbImHCTBE
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CJTy4aeB 3TH HOBBIC IIaBbl BOSHUKJIM B pe3yJibTaTe BhieaeHus u3 riaB YK 1961 r. 6osee KOHKpeTHBIX
rpynn npectymienuid. Tak, gomyctuM, . III Ocobennoii yact YK 1961 r. «IIpecrymienue mpo-
THB KU3HH, 3I0POBbsI, CBOOO/IBI ¥ IOCTOMHCTBA JJMYHOCTH» B HOBOM YK paszzeneHa Ha 1mecTh riiaB
(em. . XVII-XXII); rn. X «[IpectyruieHus: MPOTHB OOIIeCTBEHHOW O0€30MacHOCTU M OOIIEeCTBEH-
HOTO TMOopsijika» — Ha BoceMb IM1aB (cM. n1. XXXV-XL, B tom uncie 1. XLIV u XLV) u 1. n. 3o
TOJIO’KEHUE HEJb3s1 PaclieHuBaTh ofHO3HaYHO. C OHOM CTOPOHBI, TaKas JAeTajbHAasl KOHKPETU3alus
POIOBOTrO 0OBEKTa MPECTYIUICHHUIA MPH TOCTpoeHUH cucteMbl OcoOeHHOM YacTu HoBoro YK momo-
raet 6oJiee TOYHO OIPEAETUTh OOBEKT MPECTYIUICHHUsI, €r0 MECTO B CUCTEME JIPYTHX MPECTYIUICHU,
o0OJieryaeT MoMCK M MoxO0p HYXKHOW yroJIOBHO-TPaBoBOM HOpMBL. Ho, ¢ Apyroi cTopoHsl, Bps v
MOHO CUMTaTh OOOCHOBAaHHBIMU Te ClTy4yau, Korja riaBa OcodenHoi yactu HoBoro YK JIutoBckoi
pecnyOIMKY COCTOUT U3 TPeX WM Aaxke OByX crarei (Harp., 1. XXII, XXVII u 1. 1.).

[Ipu KOHCTPyHpPOBAaHMM KOHKPETHBIX COCTABOB MPECTYIUIEHUH, KaK YK€ OTMEYaJIOCh, 3aKOHO-
natenb JIMTOBCKOM pecyOnuKM OTKazajcs OT aJIMUHHUCTPATUBHOW MPEIOAUIIMK KaK YCIIOBHUSI yTro-
JIOBHOW HAKa3yeMOCTH JiesTHUS. DTa MO3UIIMS, TI0 HAllleMy MHEHHMIO, SIBJISIETCS] BIIOJIHE OOOCHOBAH-
Hol. [loBTOpHOE CcOoBepllieHre MPOTUBOIPABHOIO AESHUS IOC/IE HAJIO0KEHUs aJIMUHUCTPATUBHOTO
B3bICKaHUsI HE MOKET BJIMATH Ha MepepacTaHue MPaBOHAPYILEHUs U3 OHOrO KayecTBa B Jpyroe (B
HalleM ciiyvae — U3 aIMUHUACTPATUBHOTO MPABOHAPYIIEHHS B MPECTYIUIEHUE). DTO 0OCTOSATENBCTBO
JOJDKHO YUUTBHIBAThCS MPU MHIMBUAyaIU3auuu HakazaHus. B HoBom VK 3akoHonarens orkaszascs
TaKKe OT MOBTOPHOCTH, HEOTHOKPATHOCTH KaK 0OCTOSITEIIbCTB, KBATU(MDUITUPYIOIIUX TPECTYTUICHUS.
Cpenu 00CTOATENBCTB, KBATU(MUIMPYIOMIMX TPECTYIUICHHS], Yallle BCEr0 BCTPEUYaIOTCs: COBEPIICHHE
MIPECTYIUIEHHSI C MPUMEHEHNEM HaCUIIs1, C IPUYMHEHUEM 3HAUUTEIbHOTO UMYIIIECTBEHHOTO yIIepOa
WM UHBIX TSKKUX MOCNIEICTBUM, IPYNIION COyYaCTHUKOB, COBEPILICHUE MPECTYIUICHUsI B OTHOIIICHUH
MMYIIECTBA, UMEIOIIETO OOJBIIYIO0 IEHHOCTb, U T. [I.

Opnna u3 HoBesut OcoGeHHol yacT HoBoro YK 3akimouaercst B TOM, UTO B psifie CTaTeil mpsMo
yKa3aHo, YTO YTOJIOBHAsI OTBETCTBEHHOCTh HACTYIAET JIMIIb MIPY HATMYUH KaJIOObI TIOTEPIIEBIIETO.
Kak yxe ormeuanocs, no HoBomy YK 3a coBepiiieHre ornpeneneHHbIX MPeCcTyIIeHU K yroJOBHOW
OTBETCTBEHHOCTH MOTYT OBITh IIPUBJICUSHBI IOPUANYECKUE JIUIIA.

Hapno 3ameTnth, uto odyepenHocTh raB B OcobeHHoi vactu HOoBoro YK mpemonpenesnsiiach
3HAUYMMOCTBIO OOIIECTBEHHBIX OTHOIIIEHNH, OXPaHSIEMBIX YTOJIOBHO-ITPAaBOBHIMU HOpMaMu. Crctema
Ocobennoii yact HoBoro YK cTpouniach 1o NpUHIMITY — OT CAMBIX OTIACHBIX I'PYIIIT MPECTYIUICHUH K
MeHee onacHbIM. Jlanee 1 paccMOTPUM OTIEJIbHBIE TPYIIIbI PECTYIJIEHUH, YTOJIOBHASI OTBETCTBEH-
HOCTb 32 KOTOpBIE TIpeiycMoTpeHa B maBax OcoOeHHol yacti HoBoro YK.

Kak yxe ormeuanoch, Ocodennast yactb HoBoro YK Haumnaercs ¢ mi1. XV «[Ipecryrienus
MPOTUB YEJIOBEYHOCTH U BOSHHBIE MTPECTyIUIeHHs». Halo OTMETHTb, UTO B CBSI3U CO CBOMMU MEXIY-
HApOIHBIMU OOs3aTeIbcTBaMK JIMTOBCKast pecryonuka yxe B utoHe 1998 r. nonomamia OcobeHHy0
yactb YK 1961 r. HoBoii ri1. X VIII «BoeHHbIe pecTyruieHns». JTa 11aBa BKJI0Yaia B ce0si COCTaBbI
TaKMX MPECTYIUICHU, KaK YOUICTBO JIMII, OXPaHsEMbIX MEXKIYHAPOJHbBIM T'YMAaHUTAPHBIM IPABOM
(ct. 333), cchulKa IpaskAAHCKUX JIML] OKKYITMPOBAHHOTO rocyaapceTsa (cT. 334), npuyvHEHUE yBeubs,
NBITKA WM MHOE HEYeJIOBEYHOE OOpAIlleHHe C JIMIIAMH, OXPaHSIEMBIMH MEXIyHAPOIHBIM T'YMaHU-
TapHbIM IpaBoM (cT. 335), HapylIeHue HOPM MEXAYHApOIHOIO T'YMaHUTAPHOIO IpaBa IO MOBOLY
OXpaHbl BO BpeMs1 BOWHBI I'PaKAaHCKUX JIML U MX 1paB (cT. 336), 3anpelieHHas BOeHHas aTaka (CT.
337), HaCUJILCTBEHHOE UCIIOIb30BAaHUE B BOOPYKEHHBIX CHJIaX Bpara paXIaHCKUX JIML WA BOEH-
HOIUIEHHBIX (CT. 338), yHUUTOKEHUE OXpaHsIeMbIX 0ObEKTOB WM PAaCXHIIIEHNE HAIMOHAIBHBIX IIeH-
Hocrelt (cT. 339), npumeHeHue 3arpelieHHbIX CPeJICTB BejleHus1 BOMHBI (cT. 340), maponepcTBo (CT.
341), 3agepxka ¢ penarpuMpoBaHNEM BOEHHOIUIEHHBIX (CT. 342), 3aiepKKa C OTILyCKOM UHTEPHUPO-
BaHHBIX I'PAXJAHCKUX JIML WIK HEepa3pelleHUe penaTpurpoBaTh IpyruM IpaxJaHCKUM JIMLaM (CT.
343), He3akoHHOe TONb30BaHMe 3HaKamu KpacHoro Kpecra, Kpachoro IMomymecsitia u amonemon
Opranmsanun O6benuHenHbix Hamwit (c1. 344). B m1. XV HoBoro YK coxpaHuimchk Bce BhIIIEyKa-
3aHHBIE COCTaBbl MIPECTYIIEHUI. BMecTe ¢ TeM B 3TOM I71aBe MOSBUJIMCh HOBBIE CTaTbH, IpeycMaT-
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pUBAIOIIKE YTOJOBHYIO OTBETCTBEHHOCTH 3a 3alpeniaeMoe MeKXIyHAPOJHbIM IPABOM OOpaIleHUe C
monpmu (ct. 100 YK), 3a arpeccuto (ct. 110 YK). U3 1. I YK 1961 r. «I'ocynapcTBeHHble TpecTyn-
nenusi» B 1. XV HoBoro YK Obl1 mepeHeceH coctaB reHomuaa. To 0O6CTOATeNbCTBO, UTO M. XV
sIBIIsIeTCs TiepBoy B cricteMe OcoOeHHOM YacTu HOBOro Y K, ToBOPHUT O TOBBIIIEHHOHN OMACHOCTH TIpe-
CTYIUICHUH, MPEAYCMOTPEHHBIX B 3TOH m1aBe. Ha 0coOyio omacHOCTh M MCKITIOUMTENBHYIO TSIKECThb
3THUX MPECTYIUIEHUI YKa3bIBAIOT U CAaHKIIMHU, IIPElyCMOTPEHHBIE 32 UX COBEpPIIEHUE. 3a BCE MTPECTYII-
JIeHWs1 IPOTUB YEJIOBEYHOCTH U BOEHHBIE MPECTYIUIEHUS MPEIyCMOTPEHO HaKa3aHUE JIMIIb B BUJIE
JMIIeHrs: cBoOOIbl. Bo MHOTMX ciydasix 310 jmienue cBoooasl 10 10, 15, 20 net, a B HEKOTOPBIX
CTaThsIX MPELYCMOTPEHO U MOKU3HEHHOE 3aKJII0YEHHE.

I'maBa X VI HoBoro YK Briouaer B cedst 15 crareii. B ocHOBHOM OHa OXBaThIBA€T YacCTh COCTa-
BOB TpecTyIuieHn#, Kotopsle o YK 1961 1. Obii OTHECEHBI K 0CO00 OMAaCHBIM IrOCYAapCTBEHHBIM
npecryrieHusiM. Hanpumep, nocsiratesibcTBO Ha ku3Hb [Ipesuaenta JIutoBckoit pecryonuku (CT.
115), mocsiraTebcTBO Ha KU3Hb MPEICTABUTENs APYroro rocylaapcrBa WM MPeACTaBUTENs MexX-
JOyHapoaHOU oOImecTBeHHON opranu3aiuu (ct. 116 HoBoro YK), mmmonax (ct. 119 HoBoro YK),
komabopupoBanue (ct. 120), cozganve M AeATeTbHOCTh AHTUKOHCTUTYIIMOHHBIX T'PYIIT WA Opra-
Huzaimit (ct. 121), myOnuuHble MPU3bIBBI K HACKHIILCTBEHHOMY HapyIlleHUIo cyBepeHuteTa JIMToB-
ckoil pecrtyonmukd (cT. 122). B 9T0i1 m1aBe Takke ecTh 4acTh COCTABOB MPECTYIIEHHUIA, KOTOPbIE O
VK 1961 r. npu3HaBaIvMCh MHBIMH T'OCYIAPCTBEHHBIMHU MPECTYILICHUSIMU: 3JI0yHoTpedienne ogpu-
UaJIbHBIMU TIoTHOMOuMsiMHU (cT. 123 HoBoro YK), He3akoHHOe oOparieHue ¢ nHpopMalien, KoTo-
pasi sIBJIsIeTCsl TOCY/IapCTBEHHOM TallHOM (cT. 124), pa3riaiienue rocyjapcTBeHHOM TaiHsbl (cT. 125),
yTpara rocyJapcTBeHHOM TaiHbl (cT. 126), 1 ABa cO cTaBa MEepPEeHeCeHbl U3 MPECTYIUIEHUI MPOTUB
MOps/IKa YIpaBJIEHUs: HApyraTeJbCTBO HaJl CHMBOJIaMU rocygapcrsa (cT. 127) u HapyraTenbCTBO
HaJl CIMBOJIAMU MHOCTPAHHOTO TOCYAAPCTBA WM MEXTyHAPOIHON OOIIECTBEHHOW OpraHu3aliu (CT.
128).

HoseiMu 1o copepikanuio B m1. XVI gBisioTcst cOCTaBbl TaKUX MPECTYIUIEHUH, KaK rocynap-
CTBEHHBIN niepeBopoT (cT. 114), uzmena (ct. 117), coneiicTBre JpyroMy rocyJapcTBy B A€SITEIbHOCTU
nipotuB JIuToBckou pecryonuku (cT. 118). B To ke Bpems B 3TOH IJlaBe yxke HEeT TaKUX OTAETbHBIX
COCTaBOB TMpecTyIuieHn, kotopblie Obut B YK 1961 1., Kak aAuBepcusi 1 BpeJUTeIbCTRO.

B 1. XVII «IIpecryruieHns IpOTUB KU3HU YEIOBEKAa» OTBETCTBEHHOCTh IIPAKTUYECKU YCTa-
HOBJICHA 3a T€ K€ CaMble MOCATaTeNbCTBA Ha XKU3Hb APYroro 4esjoseka, yto U B YK 1961 r. —
YMBIIIUIEHHOE YOMICTBO, YOMICTBO HOBOPOXICHHOTO peOeHKa, YOMICTBO B COCTOSIHUM CHUJTBHOTO
AYIIEBHOTO BOJIHEHM I, HEOCTOPOKHOE JIMILICHUE JKI3HU, I0BeIeHH I 10 camoyowuiictsa. [1paBna, Hamo
OTMETHTh, YTO B JAHHYIO IJIaBy ObLT BKJIIOUYEH ¥ HOBBIN COCTaB MPECTYIJIEHUS — TOCOOHUYECTBO MPU
camoyowutictBe (ctT. 134 HoBoro YK). Io cr. 134 HoBoro YK HakaszbiBaeTcsi TOT, KTO IO MPOCKOE
0e3Ha/Ie;)KHO OOJIBHOTO YesIoBeKa MIOMOT eMy B CaMOyOMICTBE, ¢ OfHOI cTopoHbl. Ho ¢ apyroi cro-
POHBI, B JAHHOH CcTaThe OOBEKTUBHASI CTOPOHA MPECTYIUICHUsI CKOHIIEHTPHPOBaHa TaK, YTO YTOJIOB-
Hasi OTBETCTBEHHOCTh HACTYIAET JJake 3a MPeA0CTaBIIEHHE JIMILYy OPYAUl, IPEIMETOB CaMOYOUICTBA.
Bpsin 1 5T0 000CHOBaHHO. DTa CTaThs SABJISAETCS OJHUM U3 MIEPBBIX 11aroB, BEAYIIUX K OTMEHE yro-
JIOBHOM OTBETCTBEHHOCTH 3a 3BTaHa3UI0. B 3Toi1 ke I1aBe yrojoBHasi OTBETCTBEHHOCTD 3a IIPOCTOE
YMBIIIJIEHHOE ¥ KBAUTU(DUIIMPOBAHHOE YMBIIIUIEHHOE YOMICTBO MPEAYCMOTPEHA B OIHOM CTaThe: B Y.
1 ct. 129 —3a mpocToe yMBbIIIIeHHOE, a B 4. 2 cT. 129 — 3a KBaIM(UIIMPOBAHHOE YMBIIIJICHHOE YOUTi-
ctBo. Cpey MPpU3HAKOB, KBUTU(DUITUPYIOIIUX YMBIIUIEHHOE YOUICTBO, TIOSIBUJICS HOBBI — YOMICTBO
C LIEJIbIO MOYYEHHUs U1l TPAHCIUIAHTAllMM OpPraHoB WJIM TKaHel mnotepnesuiero. K coxanenuio, B
naHHoi raBe HoBoro YK, kak u B YK 1961 r., Het cocraBa yOMiiCTBa IIPY MPEBIICHUH MTPEIEIOB
HEOOXOIUMON 00OPOHBI. DTOT COCTAB MpecTyIuieHus ObuT uckioueH u3 YK B uione 1994 r. [paktuka
MIPUMEHEHH I yTOJIOBHO-TIPABOBBIX HOPM, YCTAHABJIMBAIOIIUX OTBETCTBEHHOCTD 32 YOUNHCTBO, TOBOPUT
0 HEOOXOIMMOCTH e11le Pa3 BEPHYTHCS K STOMY BOIIPOCY.

B . XVIII noBoro YK «IlpecryruieHuss NpoTuB 310pOBbS» YIOJOBHAsl OTBETCTBEHHOCTh
MpeJyCMOTpEHaA JIMIIIb 32 JIBa BUJA NPUYMHEHUS BPEAa 3J0POBbI0 — TSKKUE M HETsKKMe. Pacium-
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PEH KpyT MPU3HAKOB, KBATM(UIMPYIOMINX MPUIMHEHNE TSKKOTO MM HETSHKKOTO BpeZa 3I0POBbIO.
JlaHHBIe TIPU3HAKY aHAJIOTUYHBI IPU3HAKAM, KBATM(PULIMPYIOIMM YMbIIIUIEHHOE YOUCTBO. B 310
I71aBe YrOJIOBHAsI OTBETCTBEHHOCTh TaKkKe PerJiaMeHTHPOBaHa 3a MPUYMHEHNE (PU3UIEeCcKOr OO HITH
HE3HAYUTEJILHOTO TeJieCHOro noBpesxaeHus (ct. 140). B nanHo# 171aBe OTAEIbHO HE MpeaycMOTpeHa
YTOJIOBHAsI OTBETCTBEHHOCTh 32 IIPUUMHEHHE TSKKOTO BPe/ia 3710pOBbIO, MOBJIEKIIEr0 CMEPTh MOTep-
nieBiiero. OT TaKOro cOCTaBa 3aKOHOAATENh OTKa3aics B mporiecce uzmeHeHuit YK 1961 r., xots, mo
HaleMy MHEHHIO, TTOI00HOE pellieHre CIIOPHO.

B 1. XIX, cocrosiueit u3 4eTblpex crareil, IpeayCMOTPEHBI COCTaBbl TAKMX MPECTYIUICHUH,
KaK He3aKOHHBIN a0opT (cT. 142), mpuHykJIeHUEe K HE3aKOHHOMY TIPOM3BOACTBY abopta (cT. 143),
ocTaBJieHHe Oe3 OMOIIIHM, KOTJa OMAaCHOCTh YIPOXaeT KM3HU uesioBeka (cT. 144), yrposa youictBoM
WM PUYMHEHUEM TSKKOTO Bpe/a 340POBbI0 WM TEPPOPU3UPOBaHUE YesloBeKa (cT. 145).

I'maBa XX «IIpectymienusi mpoTUB CBOOOBI Y€IOBEKA» BKIIIOYAET B ce0sl TpH CTaThu. B Heil
MPeyCMOTPEHA YTOJOBHASI OTBETCTBEHHOCTh 32 TaKWe MPECTYIUVICHUSI — HE3aKOHHOE JIMIIIEHHE CBO-
6ompl (cT. 146), Toproeis moaemu (cT. 147), orpaHudeHre CBOOOIB JeWCTBUl YeoBeka? (cT. 148).
ITo 4. 2 u 3 ct. 146 HOBOro YK He3akoHHOE JIMIIeHHe CBOOOIB KBATU(UIIUPYIOT HACKIINE, Yrpo3a
’KU3HU WM 30POBBIO MOTEPIEBIIIEro, COAEepKaHue MOTEpIeBIIero B HeBoje Oosee 48 4acoB U He3a-
KOHHOE TOMEIIIEHHE MTOTEPIEBIIEro B ICUXUATPUIECKYI0 OOTbHHMILY.

B HoBoM YK kapnuHainbHO ObUTH M3MEHEHBI COAepkKaHKe U CUCTeMa YTOJIOBHO-TIPABOBBIX HOPM,
YCTaHABJIMBAIOIIMX OTBETCTBEHHOCTH 32 TMOJIOBBIE MpecTyruieHus. Tak, U3 mpeaycMoTpeHHbIX B YK
1961 r. cocraBoB nonoBbIx npectyruieHnid B HoBoM YK (1. XXI) ocranuck auiis ABa — U3HACKIIOBA-
Hue (cT. 149) u pa3BpaTHble IEHCTBUS B OTHOIIEHUH MasiosieTHero Jimna (ct. 153). B cr. 149 HoBOTO
VK yronoBHasi OTBETCTBEHHOCTb IIPEyCMOTPEHA HE TOJIBKO 32 [T0JIOBOE CHOIIEHUE C )KEHIIMHOM IIPO-
THB €€ BOJIM, HO U 32 HACUJIbCTBEHHOE TOJIOBOE CHOIIIEHHUE C JTIOOBIM YEJIOBEKOM HE3aBUCHUMO OT €ro
nona. [1o naHHOM cTaThe yroJoBHasi OTBETCTBEHHOCTh HE HACTYIAET 32 HACWIILCTBEHHOE YJOBJIETBO-
peHue TMOJIOBOM CTPAcTU B M3BpallleHHON opme. 3a Takoe MPEecTyHOe JIesiHUe OTBETCTBEHHOCTD
ycranoBiieHa B cT. 150 HoBoro YK, kotopast Ha3bIBaeTcsl CeKCyaibHOE BhIMOraTebctBo. I1o qanHoi
CTaThe YTOJIOBHOW OTBETCTBEHHOCTH MOAJIEKHUT JIUIIO, KOTOPOE HACUIILCTBEHHO YOBJIETBOPSIIO CBOIO
TIOJIOBYIO CTPAcTh C JPYTMM YEJIOBEKOM aHAJbHBIM, OPAJbHBIM CIIOCOOOM WIIM CIIOCOOOM JIPYroro
(usnyeckoro conpukocHoBeHus1. HOBBIMU B 3TOH I71aBe SIBJISIOTCS] TAK)KE COCTaBbI TIOHYKICHUS K
nojioBomy cHomieHuio (ct. 151 noBoro YK) u cekcyanbHoro npecnegoBanus (ct. 152 nooro YK).
[NoHy>X/1eHrEeM K MOJIOBOMY CHOIIIEHHIO ITPU3HAIOTCS ISHCTBUSI BHHOBHOTO, KOT/IAa OH, YIpoXas Ipu-
MEHUTh HACWJINE, TIPUMEHSIET MICUXMUYECKOe BO3JENUCTBUE WJIH, UCTIONb3Ysl 3aBUCUMOCTD JIMIIA, TIPH-
HY)X/IaeT ero COBEPIINTH MOJIOBOE CHOILIIEHUE WU TMO-APYrOMY YAOBJIETBOPHUTH TMOJIOBYIO CTPACTD C
OOBHHSIEMBIM WJIM MHBIM JIHLIOM. CeKcyallbHOE TpeciieIoBaHIe — TO CITy4au, KOrJa BUHOBHOE JIUIIO
C LEJIbI0 CEKCYaJIbHOTO OOIIEHH ST WK YIOBJIETBOPEHUS CTPACTH BYJIbrApPHBIMU WU TIOAOOHBIMHU JIeH-
CTBUSIMH JIOMOTaeTCsl JIUIA, 10 CIIyX0e WM UHave OT Hero 3aBuchMoro. CekcyasibHOe JOMOoratesib-
CTBO IPU3HAETCS HE MPECTYIJICHHUEM, a YTOJIOBHBIM MPOCTYIIKOM.

I'maBa XXII “IIpectyruieHus U yroJoBHBIE MPOCTYIKU IIPOTUB YE€CTH M JTOCTOMHCTBA JIMLIA»
COINEPKUT JIMIIb ABE CTaThU, B KOTOPBIX YTOJIOBHASI OTBETCTBEHHOCTh YCTAHOBJIEHA 32 KJIEBETY (CT.
154) u ockoponenue (ct. 155). ITo 4. 2 cT. 155 yronoBHasi OTBETCTBEHHOCTh YCTaHOBJIEHA 3a HEMmyO-
JIMYHOE OCKOpOJIeHUE JIHIIA.

Ocoboe BHUMaHKE y/IeJICHO perjiaMeHTallii BOIPOCOB, CBS3aHHBIX C 3AIUTON MPaB U 3aKOH-
HBIX UHTEpecoB pedeHka. OcodeHHas yacth HoBoro YK Briouaet ri1. XXIII, mpemycmarprBaroriyo
YTOJIOBHYIO OTBETCTBEHHOCTb 32 MPECTYIHBIE ASSHUS, OCATA0INME Ha HOPMAJIbHOE Pa3BUTHE U BOC-
nuTaHue peOeHKa: MOXUINEHUEe UK TIoIMeHa pedeHka (cT. 156), moKynKa i rnpojaxa pedeHka (CT.
157), ocraBnenue pedeHka (ct. 158), BopneueHne peOeHKa B IpecTyrnHoe nessHue (cT. 159), Boie-
YyeHue peOeHKa B yrnoTpeOaeHue JISKapCTB WK JPYruX OfypMaHHMBAIOIIMX (HO HE HAPKOTHUYECKHX )

2B VK 1961 . 5Ta CTaThsl Ha3bIBAETCA AHTAK JTMIHOCTH (cr. 1321).
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cpencts (cT. 160), BoBiieueHne pedeHKa B MbHCTBO (cT. 161), ucnonb3oBaHue pedeHKa Jisi TOPHO-
rpacun (ct. 162), 3m0ynorpedieHne nmpaBaMu U 0OSI3aHHOCTSIMU OTIIA, ONIEKYHa, TMOTIeYHTENIsl WIn
WHOT'O 3aKOHHOTO TpeacTaBuTelist pebeHka (cT. 163), ykiIoHeHue oT coepkanus pedeHka (cT. 164).
W3 BhIlIEe yKa3aHHBIX IPECTYIHBIX JESHUI CaMble CTPOrMe HaKa3aHUsl IPEAyCMOTPEHBI 32 TOPTOBJIIO
MaJIOJICTHUMH AeThbMHU (4. 2 cT. 157) — numieHre cBoOOIs! OT 2 0 § JIeT U 32 MOXUIINCHUE ykKOTO
MaJIoJieTHero peOGeHKa WK MOoAMEeHY HOBOPOXKAEHHBIX (4. 1 cT. 156) — numieHre cBoOop! 10 8 JeT
WA apecT.

B 1. XXIV-XXVII ycraHoB/ieHa yrojaoBHasi OTBETCTBEHHOCTD 3a MPECTYIHbIE IEAHUS, HAPY-
IIAI0IIMe KOHCTUTYLIMOHHBIE TIpaBa M CBOOOIBI UENIOBEKA W TPaKIaHWHA. DTU HAPYIICHUS MOTYT
KacarbCsl CAMBIX pa3HOOOPA3HbIX MIPAB U CBOOO/: COLUATIBHBIX, TPYIOBBIX, MOTUTHUYECKHUX TIPaB, CBSI-
3aHHBIX C PABHOINPABUEM JIMII, C HETPUKOCHOBEHHOCTHIO YACTHOHM XM3HHU, CO CBOOOION COBECTU M
T. 1. Hanipumep, B BblllIeyKa3aHHBIX [T1aBaX COAEPKATCS COCTaBbl TAKUX MPECTYIIEHNH, KaK HE3aKOH-
HOE HapyIleHHe HEeMPUKOCHOBEHHOCTH Xuvia (cT. 165), He3akoHHbIA cO0p MHGOPMAIMU O YacT-
HOW KWM3HM JIMIA, a TaKKe HE3aKOHHOE pas[iIallleHue WM MCIOJIb30BaHUe Takou MH(popMaluu (CT.
167 u 168), nucKpuMUHAIIMSA 110 MPU3HAKY HAIIMOHAJIBHOCTHU, PAChI, TI0J1a, TPOUCXOXKICHUS, PETUTUU
WJIA MHOW TPYNIIOBOM NMPUHAAJIEKHOCTH (CT. 169), BOCTIpensATCTBOBAHME COBEPUICHHUIO PETUTMO3HBIX
00psoB (cT. 171), BO CIIpensATcCTBOBaHKUE OCYIIECTBICHUIO U30MpaTe/TbHBIX MIPAB MJIM MPaBa y4acT-
BOBaTh B pedpeperyme (ct. 172), HenmpaBUIIbHBIN MOACYET ToI0coB n3duparenen (ct. 174), Hapyie-
HUE MPaBUJI OXPaHbl TPyJa U 310poBbs (cT. 176) u T. 1.

I'maBa XXVIII «IIpectymiieHust ¥ YroJaoBHbIE MPOCTYIKHU MPOTUB COOCTBEHHOCTH, UMYIIIE-
CTBEHHBIX I1PaB U UMYILECTBEHHBIX MHTEPECOB» COCTOMT U3 TPUHAILATHU CTaTel. B Hell coxpaHeHsbl
Bce coctaBbl ipectyruieanid u3 1. XII «[Ipectyrienust mpotuB cooctBeHHOCTH» YK 1961 1. D10
Kkpaxa (ct. 178), He3aKOHHOE MMOJIb30BaHUE SHEPrUel U yeimyramu cBsa3u (cT. 179), pazooii (ct. 180),
BBIMOTaTeabcTBO uMyIiectBa (cr. 182), momenHuvectBo (cr. 182), mpucBoeHue umyiiectBa (CT.
183), pactpata umymiectsa (ct. 184), npucBoenue HaxoAku (cT. 185), npuunHeHre UMYIIECTBEHHOTO
yuiepOa myteM oomaHna (cT. 186), yHUUTOXKEHUE WM TIOBPEKACHUE UMYIIIECTBA 110 HEOCTOPOKHOCTH
(ct. 188), mprobpeTeHue WM COBIT UMYIIECTBA, JOOBITOrO MPecTyMHBIM TyTeM (cT. 189). O0ycioB-
JIEHO 3TO TEM, YTO CUCTEMA HOPM, MPEeJyCMaTPUBAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTD 3a IPECTYII-
JIeHUsI IPOTUB COOCTBEHHOCTH, OCHOBATEJIbHO ObllIa M3MeHeHa yxe B utosie 1994 r. B 3to Bpems Obun
npuHATH nonpaBku K YK 1961 r. JlutoBckoil pecnyonuku, Kotopsie ynpasaamwi ri. II Ocoben-
Holt yactu YK «IIpecTyruieHust mpoTHB rocyJapcTBEHHON M OOIIECTBEHHON COOCTBEHHOCTH» U TJI.
V «IIpectyrieHus MPOTUB JIMYHON COOCTBEHHOCTH Tpaskian», a Ocodennyo yactb YK nonomHumm
yxe Hamu yrioMsiHyTo# 1. XII «IIpectyruienus mpoTuB COOCTBEHHOCTH». B 3TO ke BpeMsi 3aKOHO-
aaTesb OTKa3aJcs U OT cocTaBa rpadexka. OTKpbITOe HEHACHIILCTBEHHOE MOXUINEHHE TyKOTO UMYIIIe-
CTBa HapsAy C TAHBIM OBLIO MPU3HAHO KpakeH, a IIoO0e HACHIILCTBEHHOE 3aBJIaJeHUE TyKUM UMY-
ecTBOM — pazboeM. Takyio Mo3uIHIo 3aKoHoIaTe b 3aHsuT ¥ ipu co3aanuu 1. XX VIII vororo VK,
XOT$1 4YaCTh KPUMUHAJIMICTOB — TEOPETUKOB U TPAKTHKOB — MTPE/JIarajid BEPHYThCS K COCTaBY rpadeska.

Eme Hago orMeTuTh, 4TO Kpaxa, MOLIEHHUYECTBO, IIPUCBOEHUE WJIM pacTpara UMYILECTBA,
YHUUTOXEHUE WM TIOBPEXICHUE NMYIIECTBA, COBEPILICHHbIE B OTHOIICHUN UMYIIIECTBA HEOOJBIIOMN
LIEHHOCTH, IPU3HAETCS HE MPECTYIJICHUEM, a YTOJIOBHBIM MPOCTYIIKOM. BhillieykazaHHble JECTBUS B
OTHOILICHUH UMYILIECTBA OOJIBIION IIEHHOCTH SIBJISIOTCS TAaHHBIE TIPECTYIUICHU ST KBATU(PUITUPYIOITM
00CTOATENLCTBOM. UTO TaKOE UMYILECTBO OOJIBIIION MM HEOOBIIION IEHHOCTH, PETJIAMEHTHPYET CT.
190 noBoro YK.

B . XXIX 3akoHOmartenb yCTaHOBWII YTOJOBHYIO OTBETCTBEHHOCTb 3a ITOCATATENIbCTBO HA
MHTEJUIEKTYaJIbHYIO U MIPOMBIIUIEHHYI0 COOCTBeHHOCTh. Tak, B JaHHOH r1aBe HoBoro YK mmerorcs
TaKue COCTaBbl IPECTYIJIEHUI, Kak IpUCBOeHue aBTopcTBa (cT. 191), He3aKOHHOE BOCIPOU3BOICTBO
MIPOU3BE/ICHUS JIMTEPaTypbl, HAYKHU, UCKYCCTBA UJIU APYrOro MpOU3BEIEHHUS], a TAKKE PaCpOCTpaHe-
HUE, IepeBO3Ka WM XpaHEeHUe HE3aKOHHBIX KoMui (cT. 192), yHUUTOXEHHEe UM 3aMeHa (ToaMeHa)
uH(popMaIyu 00 yIpaBIeHUH aBTOPCKUX M CMEKHBIX TpaB (CT. 193), He3aKOHHOE yCTpaHEeHUe Mep
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10 TEXHUYECKOW OXpaHEe aBTOPCKUX M CMEXHBIX MpaB (cT. 194), HapylieHue npaB POMBIILIEHHOW
coocTBeHHOCTH (CT. 195).

I'maBa XXX «[Ipectyrmenusi npoTuB UH(POPMATUKU» SIBJISIETCS] BOOOIIE HOBOM B YTOJIOBHOM
3akoHozaTeNnbcTBe JInToBcKo# Pecriyomkn. OHa COIepXUT TaKue COCTAaBbI MPECTYIUICHUI, KaK yHU-
YTOKEHUE WM U3MEHEHUE KOMIboTepHOW MHGopMmauuu (cT. 196), yHUUTOXKEHUE WM U3MEHEHNE
KOMIIBIOTEPHOM Mporpammsl (cT. 197), mprucBoeHre UK pasriiallieHe KOMITBIOTEPHOI nH(popMaluu
(ct. 198).

B 1. XXXI «IIpectymnuieHus u yroioBHbl€ IPOCTYIIKU B c(pepe IKOHOMUUECKON AESTEIbHOCTH
Y NIpeJIpUHUMATEIbCTBA» B OCHOBHOM OCTaJIMCh COCTaBbl pecTyIuieHni u3 r1. XV «[lIpecryrienus
MIPOTUB MOpsiIKa xo3siicTBoBaHusA» YK 1961 r. Hano 3ametuts, 4To 3a JBEHAATh JIET HE3aBUCH-
MOCTH JIUTOBCKOTrO rocyAapcTBa HOPMbI, PETYIUPYIOLINE OTBETCTBEHHOCTD 3a XO35IICTBEHHbIE I1pe-
CTYIUIEHHUSI, OBUTH CYIIIECTBEHHO M3MEHEHbl. BO3HMKHOBEHME HOBBIX BUIOB U (POPM INpeIpHHIMA-
TEJIbCTBA, CMEHA aIMUHUCTPATUBHO-KOMAHAHOW TJIAHOBOW CUCTEMBI XO3SIIICTBOBAHUSI HA PHIHOYHYIO
00yCJIOBMIIM HEOOXOIUMOCTh CO3/1aTh U HOBYIO CUCTEMY YTOJIOBHO-IIPABOBBIX HOPM, YCTaHABIIMBAIO-
IIMX OTBETCTBEHHOCTb 3a MOCATATEIbCTBO HA CKJIA/IBIBAIOIIMECS] HOBbIE SKOHOMUYECKHE OTHOLIECHUS.
B Hauase yrojaoBHbIe 3aKOHBI OTCTABAIM OT SKOHOMUUYECKUX U IPYTUX 3aKOHOB, PEIJIAMEHTHPYIOLINX
OCHOBHBIE TTOJIO)KEHHS] PHIHOYHOIN SKOHOMMKH, a HEKOTOpbIE U3 HUX Jake UM MpoTUBOpeunu. Taxk,
ct. 161 YK 1961 1. 06 OTBETCTBEHHOCTH 3a 3aHATHE YaCTHOIPEAIIPUHIUMATEIBCKON e TeTbHOCTHIO
WA KOMMEpPYeCKUM TIOCPeHUYECTBOM, JeWcTBOBaia a0 KoHia 1991 r., a cr. 164 YK 00 orseT-
CTBEHHOCTH 3a CIEKYJSALMI0 — 10 UIoHs 1993 1. Cucrema X0351iICTBEHHBIX MPECTYIJIEHUI YaCTUYHO
OblIa U3MeHeHa TornpaBkaMu oT stHBaps 1993 r. Ho cymiecTBeHHble U3MeHeHHs] ObLTM BHECEHBI B
uioe 1994 r.: BMecto ynpazaHeHHOH 1. VI «Xo3siicTBeHHbIe TTpecTyruicHusi» B YK Oblla BBe/leHa
HoBas 1. XV — «[Ipectyrenus mpoTuB NOpsiIKa XO3AWCTBOBaHUS». B TaHHOM I71aBe ObUTH Mpemy-
CMOTPEHBI PA3JIMYHBIE COCTABbI MPECTYIJICHUH, TIOCATAIOLINX HA MOPAAOK 3aHATHUS XO3S1CTBEHHOW
AESTebHOCTBIO, IPUHLIMIIB YACTHOT'O MPEeAIPUHUMATENbCTBA: 3aHATHE HE3AKOHHON KOMMEPYECKO,
XO3SIICTBEHHOM, (PUHAHCOBOU AesTeNbHOCThIO (cT. 306), 3aHATHE HE3aKOHHOW SIIEPHOU AesiTelb-

HOCTBIO (CT. 3061), HE3aKOHHAas JeATesIbHOCTh npeanpuarus (cr. 307), He3aKOHHOE MOJIb30BAHUE
TOBAPHBIM 3HAKOM WJIM 3HaKOM yciyr (cT. 308), mpor3BOACTBO, COBIT MM XpaHeHHe (atbcruuriy-
poBaHHBIX TOBapoB (cT. 309), MPOM3BOACTBO, XPaHEHUE, NEPEBO3KA M COBIT KPENKUX aJTKOTOJIbHBIX
HANMTKOB JIOMAIITHEH BBIPAOOTKM U APYTHX aJIKOTOJIBHBIX MPOAYKTOB (CIMPT, TEXHMUYECKUI CIIMPT)
(ct. 310), HE3aKOHHOE XpaHEHHe, MepeBO3Ka WM COBIT TOBAPOB, MOIEKAIINX HAIOTOOOIOKEHHIO

(ct. 3101), ob6maH morpeduteneit (cr. 311), konTpadanaa (ct. 312), He3aKOHHBIN HEBBHIBO3 TOBAPOB

WM TTPOAYKIMH U3 JIMTOBCKOM pecttyomuku (cT. 312 1Y, noxHbie 3asBICHIS 00 JEATEIHHOCTH npen-
npusitus (ct. 313), ucnonb3oBaHKe 3aiiMa He 1o HazHaueHuIo (CT. 314), noBeaeHue 10 GaHKPOTCTBA
(ct. 315), cocraBHBIE OeCTBUA JOKHUKA (CT. 316), mpOMBIIUIEHHBIN MIMHOHAX (cT. 317), pa3ria-
IIEHUE TTPOMBIIIIIEHHON, KOMMEPUECKON MM OAaHKOBCKOW TaiHBbI (CT. 318), KoMMepUuecKuil MoKy
(ct. 319), nonydeHne HeOOOCHOBAHHOTO BO3HarpaxaeHus (ct. 320), 3moynorpediaeHre J0BepreM B
KOMMEPYECKOW, XO3AUCTBEHHOM MM (PUHAHCOBOM AEATENBbHOCTH (CT. 321), XanaTHOCTb B KOMMEp-

YECKOM, XO3SMCTBEHHOU AesTenbHocTu (cT. 321 1), HapyIlIeHHe MopsAKa MyOTMYHBIX 3aKYMOK (CT.

321%). BoblMHCTBO U3 YKa3aHHbIX COCTAaBOB IpecTyIuieHui Bonu U B 1. XXXI Hosoro YK. K
COXaJICHUIO, 3aKOHOJaTe b B HOBOM YK 0TKazazcs OT Tak Ha3bIBAEMBIX «IOJKHOCTHBIX IPECTYILIe-

HUI B IPEANPUHUMATEIbCKON JesATeIbHOCTU» (cM. cT. 319-321, 321 h. Bpsn i1 MOXHO corlacuThCs
C TaKUM pELICHUEM.

B noBoMm YK nosiBusicst coctaB KpeiuTHOro mMoitieHHruectsa (ct. 207). 3a HEKOTOpbIe U3 yKa-
3aHHBIX B 1. XXXI MpecTynHbIX JAesHUI YTOJIOBHOM OTBETCTBEHHOCTH MOTYT MOJIEKATh U I0PUIH-
YECKUE JINLA.

I'naBa XXXII noBoro YK cocrout U3 ABeHaqIaTy CTaTeil, B KOTOPHIX MPEAyCMOTpEHa Yyro-
JIOBHAs1 OTBETCTBEHHOCTh 3a MPECTYIIHBIE JEsSHUs NMPOTUB (PUHAHCOBOM CHUCTEMBI. DTO OYEHb pa3-

33



B. IlaBuiionuc. «YTonoBHbIN KojeKe JIMTOBCKOW pecityOnmKm»

HbIE PECTYITHBIE ISSTHMU S, TIOCSTAIOIIE HA HOPMATLHBIN 000POT, IUPKYJISILIMIO JEHET, IIEHHBIX Oymar
WM TUIATEXHBIX JIOKYMEHTOB, HE SIBJISIONIMXCS EHHBIMUA OymMaramu: M3roToBjIeHNe, XpaHeHUe WK
COBIT MOJICNBHBIX JIEHET MJIA LIeHHBIX Oymar (cT. 213), MpOM3BOACTBO UM HE3aKOHHOE AUCTIOHMPOBA-
HUE TOJ/IJIbHBIMU KPEIUTHBIMU JTUOO pacyeTHHIMU KapTamH (cT. 214), He3aKOHHOE MCTIONb30BAHUE
KPEIUTHBIX JTMOO pacyeTHHIX KapT WM MX AaHHBIX (CT. 215), neranmsanus JeHer Wil UMYIIecTBa,
JOOBITHIX MPECTYMHBIM IyTeM (CT. 216), TOProBist HEHHBIMH OyMaramu, UCTIONb3ysl HepasryialieH-
HyI0 nH(popMayio (cT. 217), MAHUITYJISAIMS CTOMMOCTBIO LIeHHBIX Oymar (cT. 218). B nanHo# r1aBe
TaK’ke €CTb COCTABbl IPECTYIUIEHUI, CBSI3aHHBIX C HEYIIATOM HAJIOTOB: YKJIOHEHUE OT YILIaThl HAJIO-
roB (ct. 219), npenbsiBieHne HEBEPHBIX JaHHBIX O JOX0AaX, MpuObLIM nin umyniectse (ct. 220 YK),
HeTipeqbsiBIeHNe Aekaapauu (cT. 221), HapyleHue mpaBuil OyXraiatepcKoro yuera (cT. 222), xanar-
HOe BeJieHHe yueTa (cT. 223), u3roToBJicHUe, XpaHeHUE WA COBIT TIOAIETbHBIX WIIN (haTbCUpHUITIPO-
BaHHBIX TMOUYTOBBIX 3HAKOB, MTPOE3AHBIX OO MHBIX OMJIETOB WM APYTHX O(UIMATBHBIX MEeYaTHBIX
3HAKOB (CT. 224).

B rmaBe XXXIII «IIpectyruieHrst 1 yroloBHbIE IPOCTYIKH MTPOTUB TOCYJAPCTBEHHOM CITyKObI
Y NyOJIMYHBIX MHTEPECOB» YCTAHOBJIEHA YTOJOBHASI OTBETCTBEHHOCTh TOCY/IAPCTBEHHBIX CITYKAIUX
Y K HAM NPUPABHEHHBIX JIUI] 32 B3ATOYHUYECTBO U 3JI0YIOTpeOIeHHe CITyXeOHbIM mosioxeHueM. [1o
ct. 230 3TOU TIaBbl TOCYIAPCTBEHHBIE CITyXkKallFe — 3TO JIMIA, PadoTaloIIe Ha roCyIapCTBEHHON
cItyx0e, — MOMMTUKH TOCYIapCTBa, CIIyKallue MyOJIuIHOro aIMUHUCTPUPOBAHHUS IO 3aKOHY O ToCy-
JapCTBEHHOM CiTyk0e, a TakkKe Ipyrue JInIa, KOTopble, paboTast B roCyAapCTBEHHBIX MHCTAHIIUSX WITH
yUpEeKIEHUSIX MECTHOTO CaMOYTIPaBJIeHUs, B CYJEOHbIX, PABOOX PAHUTENIbHBIX, HAJJT30PHBIX MHCTH-
TYLMSIX, UHCTUTYLIUSIX TOCYIaPCTBEHHOTO KOHTPOJISI MJIM B IPUPABHEHHBIX K HUM MHCTaHLUSX, OCY-
LIECTBIISIOT (DYHKUMM NIPEACTABUTEIS BIACTH WM HAJEJIEHbl A IMUHUCTPATUBHBIMU [TOJTHOMOYUSIMHU,
a Takke opulManbHble KaHJUIAThl HA TaKhe JOJKHOCTU. K rocyaapcTBEHHBIM CIIy:KallliM IpUpaB-
HUBAIOTCA JIMLA, UMEIOILUE OIpeeIeHHbIE TIOJIHOMOYMSI B MEXKIYHAPOAHBIX OpraHm3auusix. Takxe
K TOCYIQpPCTBEHHBIM CITyXKaIllMM MPUPABHUBAIOTCS JIMIA, KOTOPbIE padoTaloOT B JIOOOM U3 rocyaap-
CTBEHHBIX, HETOCYJAPCTBEHHBIX UJIM YaCTHBIX YUPEXKICHUM, IPEAPUATUN UM OPraHU3aluil U Haje-
JIeHBI OTpeJieJIEHHBIMU ITyOIMYHO-aIMUHUCTPATUBHBIMU TIOTHOMOUHMSIMU WJIM OKa3bIBAIOT MyOIMY-
HbIE YCIIyTH OOIIECTBY, 32 MCKJIIOYEHUEM JIHII, UCTIOJHSIONINX XO3SHUCTBEHHBIE WM TEXHUYECKHUE
dysakmmr. CriopHOW ABJISAETCS TO3UIMS 3aKOHOJATENIS, 0 KOTOPOW CyObEeKTaMH TAHHOUW TPYIIITbI
MPECTYIUIEHU MPU3HAHA W YacTh JIMILI, paOOTAIONIMX B YACTHBIX MPEANIPUATHUSIX, OpraHu3aiusix. B
1. XXXIII copepxarcs cocTaBbl ClleLyOIUX MPECTYIJIEHUI: B3ITOUHNYECTBO (CT. 225), B3SITOUHU-
YecTBO TocpeHuKa (cT. 226), moakyt (ct. 227), 3noynorpedneHue (CT. 228), HEBBITIOIHEHNUE CITy-
KeOHBIX 00s13aHHOCTeH (CT. 229). B yka3aHHO 171aBe MBI HE BCTPEYaeM COCTABOB IMPEBBIINICHUS CITy-
*eOHbIX ToTHOMOunH (cT. 287 YK), HE3aKOHHOTO y4acTusl JOKHOCTHOTO JIMIA B KOMMEPUYECKOM,
XO3SIUCTBEHHOH MM (PMHAHCOBOM JiesiTeIbHOCTH Tipearnpustus (cr. 286 YK) u ciyxkebHoro nomiora
(ct. 289 VK) (311 coctaBsl npectyriienuit O B YK 1961 1.). X0TS Ha/I0 OTMETUTB, YTO IO CT. 228
HoBoro YK B 4nciio coctaBoB 3710ynoTpedseH s BXOOUT MPEBbIIICHUE CITYKEOHbIX MOTHOMOYHH.

34



B. TNaBwioHuc. «YToJoBHBIN KofieKC JINTOBCKOW pecyOInKm»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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