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YBaxaeMbInn unuTaTeJb!

[Mepen Bamu kHura, Bxomsiasi B cepuio paboT, oObeau-
HEHHBIX OOIIMM Ha3BaHUEM: «3aKOHOJATENILCTBO 3apyOesKHBIX
CTpaH», peaim3yeMylo usgareabctBoM «lOpuandeckuilt LeHTp
IIpece».

OopairieHre K OMbITY 3apyOeKHOr0 3aKOHOTBOPYECTBA IM03-
BOJISIET MPEACTABUTh OTEYECTBEHHYIO IPABOBYI0 CUCTEMY B CO-
OTHOIIIEHUH C TIPABOBBIMU CHCTEMaMHU JIPYTUX TOCYAapCTB, KOO,
kak nucan Pene [laBun: «Mup cran eauH. Mbl HE MOXkeM OT-
TOPOIUTBCS OT JIIOJEH, KOTOPbIE KUBYT B APYTMX rOCYIapcTBax,
JPYrUX 4YacTsX 3eMHoro mapa. HeoOxomumoe MexayHapoiaHoe
B3aMMOJICVICTBHE WIH, BO BCIKOM CJTy4ae, POCTOE COCYIIECTBO-
BaHUe TpeOyeT, YTOObI Mbl OTKPBUIM HAIIIM OKHA ¥ TTIOCMOTPEN
Ha 3apyOeKHOe MPaBO».

[TpaBoBeqy mpeAnoYTUTETHHEN 0OPATUTHCS K TIEPBOMCTOYHU-
Ky ¥ CaMOMY TMOPa3MBIILIATE 00 OCOOCHHOCTSIX 3aKOHOIATE Th-
CTBa TOW WJIM MHOUM CTPaHBI, €ro CUJIBHBIX M CIa0BIX CTOPOHAX
Y CPaBHUTb C 3aKOHOJATEILCTBOM COOCTBEHHOH CTpaHbI C TEM,
9YTOOBI MOHSTH IIEHHOCTHU U MIPUOPUTETHI, TEHACHINH 1 TIePCTIeK-
TUBBI €T0 Pa3BUTHS.

B npepyiaraemoint Baremy BHUMaHMIO CEpUM TTAHUPYETCS U3-
JlaHUE He TOJIbKO TeX 3apyOekKHbIX KOJEKCOB, KOTOPBIE B MOCIEI-
HUE TOofibl OSIBUINCH B MIEPEBOJE HA PYCCKUM SI3BIK, HO U TEX,
KOTOpBIE BCE €IlI€ CPABHUTEILHO Maji0 MU3BECTHBI POCCUMCKUM



foprctaM. K HayqHO! NOATOTOBKE STUX WU3JIaHUUN MTPUBJIEKAIOTCS
npernojiaBaTe/ivd BeAyluX By30B Poccru, M3BeCTHBIE 3apyOex-
Hble KPUMUHAJIMCTBI, 00JIa/IafoIIMe OOJIBIIAM OIMBITOM HAy4HBIX
UCCJIEIOBAHUH B 00JIACTH IOPUCTIPY/IEHIINY, A TAKKe BHICOKOKBA-
T(UITMPOBAHHbBIE TIEPEBOIUNKHU.

N3parensctBo «IOpuanyeckun uentp IIpecce», poxaeHHOE B
ropojie, KOTOPbIi MO CBOEMY UCTOPUUYECKOMY TTpeTHA3HAYCHUIO
ObLT MPU3BaH CTaTh «OKHOM B MUp», HAJIe€TCs BHECTU CBOIO
CKPOMHYIO JIETITY B TO, YTOOBI €I1Ie IIIUPE PACHIAXHYTh «HAIIHA OK-
Ha» U 0003peTh 3apyOekHOe MPaBO BO BCEM €ro OOrarcTee u
MHOTo0OpasuH.

Haneemcs Ha 31O cTe3e HaiiTh B Bac GiaronapHoro u B3bic-
KareJpHOro Yuraresns.

Peokonnezus
Oxmsiopo 2002



Oo60mast xapakTepuCTHKA YrOJIOBHOIO
Kojaekca JINToBCKOM pecny0JuKH

VromnoBubii Komekce JIMTOBCKOW pecnyOnuKy yTBepkaeH 26
centsiopss 2000 r. 3akoHomM NeVIII-1968. D1tum ke 3aKOHOM
OMpeeIIeHO, YTO YTOJOBHBIA KOJEKC BCTYIUT B CHITy OJJHOBpE-
MEHHO ¥ TOJIbKO B COIIACOBAaHMM C HOBBIMU YTOJIOBHO-TIPOIIEC-
cyasibHbIM KojiekcoM, Kopekcom ucnonnenus: Hakasanuid u Ko-
JIEKCOM aIMUHUCTPATUBHBIX MPaBOHAPYIIEHUI JINTOBCKOI pec-
nyonuku. [ToaTtomy gata BCTyIUIeHHSI B CUJIY BCEX YKa3aHHBIX
KOJICKCOB OyJIeT oIpe/ieieHa KOHKPETHBIM 3aKOHOM.

B cootBercTBUM ¢ 3akoHOnaTenbHON Tpaauuvell YK Jlutos-
CKOM pecnyOmuku coctouT u3 OOIeit yacty, uveroriei B 14 ria-
Bax 98 craren, u CrienuaJibHOW 4YacTH, HACUUTHIBAIONIEN B 32
ryaBax 232 crarbu.

B 1. I O61mieit uactu orpenesneHo HazHauenue Y K JIutoBckoi
peciyOJIMKH, a TakkKe MPUBEICHb OCHOBHBIE TIOJIOKEHUSI, OIpe-
JIEJISIIONIME YTOJIOBHYIO OTBETCTBEHHOCTh. [1pH 3TOM nogyepkHy-
TO, YTO HaKa3aHHe 3aKOHA He OCBOOOXK/IAET OT YTrOJIOBHOM OTBET-
ctBeHHOCTH (4. 2 cT. 2 YK).

['naga Il O61meit yacTu, HacuuTHIBaWIAsA 6 CTaTel, periaMeH-
TUpPYyeT JEWCTBHE YTOJIOBHOTO 3aKoHa. B Hell Hapsimy c oOrie-
MIPU3HAHHBIMU MOJIOKEHUSIMU O JEUCTBUY YTOJIOBHOTO 3aKOHA BO
BpPEMEHH, YTOYHEHO, YTO 0OpaTHasI crjia 6ojiee MATKOTO 3aKOHa



pacIpoCTpaHsieTCsl He TOJbKO HA JIMI], COBEPIIMBIIMX MPECTYTI-
Hble JIeTHUS 10 BCTYIUIEHUS] B CUJIy YTOJIOBHOIO 3aKOHA, HO U
Ha JIMII, OTOBIBAIONIMX HAKa3aHWE WA UMEIOIIUX CYTUMOCTh (4.
2 c1. 3 YK). Bmecte ¢ Tem B YK JIuToBCcKO# peciyOnvMKu Ha-
3BaHbI 7 MPECTYIUIEHUH U3 I1aBbl «[IpecTyrieHus IpoTHB Yesio-
BEYHOCTH ¥l BOGHHBIE IPECTYIUICHUS», HA KOTOPBIE JIEHCTBHIE 00-
PaTHOW CHJIBI YTOJIOBHOI'O 3aKOHA HE pacnpocTpaHsercs (4. 3 CT.
3 VK).

CornacHo 4. 2 cr. 4 YK JIuToBCKO pecryOIMKi MECTOM CO-
BEPLICHUs PECTYITHOIO JIeSHUSI CYUTAETCS MECTO, HA KOTOPOM
JIMIIO ISFCTBOBAJIO, TOJDKHO OBLJIO MJIM MOTJIO JIEMCTBOBATH, WU
K€ MECTO, IJIe MOSBUJINCH MTOCIIECTBUS, TPELyCMOTPEHHBIE YTO-
JIOBHBIM 3aKOHOM. [lyMaeTcst, YTo onpeaeseHHyIo CJI0KHOCTb Ha
IIPAKTUKE BBI3OBET YCTAHOBJIEHUE MECTA COBEPILEHHS IIPECTyII-
JIeHU S, T/Ie JIUIO «JOJIKHO OBbLIIO MM MOIJIO JIeWCTBOBAaTh», MO0
B 3TOM CJIy4yae peub UJET HE O PEabHO COBEPILIEHHOM, ITPECTYTI-
HoM siestHuu. K tomy ke B 4. 4 cr. 2 YK JlutoBckoii pecryomm-
KM cKa3aHO: «OTBETCTBEHHOCTH MO YTOJIOBHOMY 3aKOHY IOjIJIe-
KUT TOJIBKO JIULIO, COBEPILUBILIEE JIESTHUE, KOTOPOE COOTBETCTBY-
€T COCTaBy IPECTYIUIEHUS WX YTOJOBHOTO MPOCTYIIKA, Mpery-
CMOTPEHHOMY YT'OJIOBHBIM 3aKOHOM».

OtnespHOM cTaTbed OMNpEAEeH NEepedYeHb NPECTYIUICHUM,
NPEAYCMOTPEHHBIX MEX/YHAPOAHBIMU JOrOBOPAaMH, OTBET-
CTBEHHOCTb 3a KOTOpble MOeT HacTynuTh no YK JIurtoBckon
pecnyOIMKY, He3aBUCHMO OT MeCTa WX COBEPIICHUs, TPaXk/IaH-
ctBa U Mecra xurenbeTBa (cr. 7 YK). Cpenu Hux: mpecryruie-



HUS [POTHUB YEJIOBEYHOCTU M BOEHHBIE MpecTyIuieHus (cr. 99—
113), npecryruieHus, CBA3aHHbBIE C HAPKOTUYECKUMU WU IICUXO-
TPOMHBIMHU, SAOBUTHIMU WM CHIILHO/IEHCTBYIOIIMMHU BEIlIECTBA-
MU (cT. 259-269), Teppopuctudeckui akt (ct. 250), 3axXBaT BO3-
JIyIrHoro cyaHa (ct. 251), 3aXBaT 4esloBeKa B KaYeCTBE 3aJI0K-
HUKa (cT. 252) u 1p.

B cr. 9 YK JluToBcKoii pecryOnuKu orpeeieHbl OCHOBHbIE
TNOJIOKEHM S, OTHOCSIIMECS K IKCTpaguivu. B et cpopmynupo-
BaHbl OCHOBaHUS1, KOTJa IPaxk1aHuH JINTBBI UM MHOCTPAHHBIN
rpaXJaHUH HE TMOMJIEXKUT BblIa4e MHOCTPAHHOMY T'OCYIAPCTBY.
OpnHako B cBs13u ¢ parudukanuent JIutoBckon pecryonvkoin EB-
pOnencKol KOHBeHIMU 00 3KcTpaguimy B YK mosBUIOCH 1M0-
JIO)KEHUE, YTO €CIIU €CTh MEXIYHAPOIHbII 10rOBOP, I'PaXJaHUH
JIuTOBCKOM peciTyONTMKH, a TaK:Ke MHOCTPAHHBIN I'PpakJaHuH, CO-
BEPILMBIIHI TTpecTyIieHre B JIUTBe WK HA TEPPUTOPUU IPYTO-
I'0 rOCy/IapCTBa, MOKET OBbITh BbIIAH HHOCTPAHHOMY T'OCYAapCTBY
wiu nepegad MexyHapOJHOMY YTOJIOBHOMY CYAY.

OtmuutenbHas ocodeHHocts 1. I1I YK JIutoBckoii pecry6-
JIMKU — TOApa3/ieieHue TIPECTYIHBIX JACSIHUIA Ha MPeCcTyIUIEHUS
u yrosioBHble npocTynku (cT. 10 YK). Cornacho cr. 11 YK npe-
CTYIUIEHUEM SIBJISIETCS ONacHoe U AaHHbIM KoziekcoMm 3amnpeleH-
HOE JIesiHue (IeriCTBUe Wi Oe3eiCTBIE), 32 COBEPIIEHNE KOTO-
pOro mpeaycMOTPEeHO HaKa3aHWe B BUE JIMIIEHUs CBOOOIb. B
cooTBEeTCTBUM €O CT. 12 YK yrosoBHbIM IPOCTYIIKOM SIBJISIETCS
onacHoe 1 3TuM Konekcom 3anpertieHHoe esiHue (JencTBUe Win
Oe3JieiicTBIe), 32 COBEpIIIEHHE KOTOPOro MPeyCMOTPEHO HaKa-



3aHMe, HE CBS3aHHOE C JIMIIEHHEM CBOOOJBI, 32 MCKJIIOUEHUEM
apecra.

VYmbienssle npecryrvienus B cr. 11 YK Jlutockon pec-
yOJIMKY MOAPA3AENSIOTCs Ha PECTYIUIEHNsI HEeOOJbILION TsIxke-
CTH (€C/IM HaKa3aHUe 3a 9TU NIPECTYIUIEHNS HE MPEBBILLIAET TPEX
JIeT JIMIIEHUsT CBOOO/IB), TIPECTYIUICHUSI CpeTHel TshkecTH (ec-
JIM HaKa3aHMe 32 3T MPECTYIUIEHUS COCTaBJISIET OT TPeX [0 Iiie-
CTH JIET JIMILIEHUS CBOOO/IBI), TSKKUE MPECcTYyIUIeHUs (ecu Ha-
Ka3aHUe 3a T MPECTYIUIEHUS — OT ILECTU JI0 JECATH JIET JIU-
IIEHUs1 CBOOOBI), 0COO0 TSKKUE TPECTyIUIeHUs (ecT HaKa3a-
HUE 32 HUX TPEBBIIIAET JeCSTh JIeT ulieHus cBodoanl). Heocro-
POXHBIE NIPECTYIUIEHUSA B KJIACCU(PUKALMIO 10 UX TSKECTH HU B
KakMe I'pyNIibl HE BKJIOYEHBI U, CJIEI0BATEIBHO, HE3ABUCUMO OT
YCTQHOBJIEHHOTO 32 HUX BU/Ia HAKA3aHUs TPU3HAIOTCS OIMHAKO-
BOW CTENIEHU TSKECTH.

Cnenyer Takke OTMETUTb, YTO 3aKOHOZATE/IbHAS XapaKTEpHU-
CTHKA MPSMOTrO yMbICJIA JaHA MPUMEHMUTENIBHO K IPECTYIHBIM
JesTHUAM € (POpMaJIbHBIM M MAaTEPUAJIbHBIM COCTaBaMU (4. 2 CT.
15 VK), uto siBisieTcs1, Ha Halll B3[JIsi1, TPABUJIbHBIM PEIIEHUEM.

CymectBenHoit HoBesior YK JIMToBcKo# pecryOnuKy siBiisi-
eTcsl YCTAaHOBJIEHHE YTOJIOBHOM OTBETCTBEHHOCTH IOPUINYECKO-
ro ymna. CornacHo cr. 20 YK opuandeckoe MO HECET OT-
BETCTBEHHOCTb B CTy4asx, MpeaycMoTpeHHbIX CrielaabHOM Ya-
cThi0 Hacrosero Koxgekca, 3a mpecTymnHble JestHUSA (PU3NIECKO-
IO JIMLIA, €CJIU ITO JIMLIO UX COBEPILMJIO B M0JIb3Y WJIM B UHTEPE-
cax IOpPUIMYECKOrO JIMIIA, AEUCTBOBAJIO MH/AVMBUAYAIbHO WX MO



MIOPYYEHHIO STOTO I0PUIMUECKOTO JIUIIA, TUOO ecir 3TO (hu3nde-
CKO€ JIUIIO UCTIONHSIO PYKOBOJAIIME (DYHKIIMU U, HAXOSICh HA
ciyx0e y IpUANYECKOro JIUIA, UMeJIo TTPaBo:

1. mpeAcTaBIATh IPUANIECKOE JIUILIO JTMOO

2. IPUHUMATH PelIeHus1 OT UMEHH I0PUMUECKOTO JIUIA, OO0

3. KOHTPOJUPOBATh AEATETBHOCTD IOPUINYECKOrO JIMIIA.

KOpuanyeckoe MU0 MOXKET TOAJIEKaTh OTBETCTBEHHOCTH 3a
MIPECTYIHBIE AESHUSA U B TOM CJyyae, €CjM MX B MOJb3y JaH-
HOT'O I0PUIMYECKOTrO JIMIa COBEPIINII YKa3aHHbIH BbIILIE COTPY/I-
HUK WY YIIOJTHOMOYEHHBIN TPeCTaBUTE b IOPUINIECKOrO JIULIA
BCJIEAICTBUE HEJOCTATOYHOTO MPUCMOTPA WM KOHTPOJIS 32 HUM.

OpnoBpeMeHHO B 4. 4 cT. 20 YK ycTaHOBI€HO, 4TO yrojios-
Hasi OTBETCTBEHHOCTb IOPUIMYECKOrO JIULIA HE YCTPAHSET yro-
JIOBHOW OTBETCTBEHHOCTU (PU3MYECKOIO JIMIA, KOTOPOE COBEP-
IIWJIO, OPraHMU30BaJIO, TIOACTPEKANIO WM COAEUCTBOBAJIO COBEP-
HIEHUIO NTPECTYIHOIO JESHUS.

B . IV YK JlutoBckoii pecryOnuKku OnpeeneHbl CTaauu
1 (pOpMBI MIPECTYIHOTO JiesiHUsl. B 4acTHOCTH, MOKYIIIEHUEM Ha
MIPECTYIJIeHWEe 3aKOHOAATENIbHO MPU3HAH U3BECTHHI B TEOPUH
YTOJIOBHOI'O IIPaBa Ci1y4ai, KOr/la BAHOBHBIN HE OCO3HAET, YTO OH
HE B COCTOSTHMM JIOBECTHU [IESIHUE JJO KOHIA M3-3a TOr0, YTO TO-
KyIIaeTCsl Ha HErOAHbIN OOBEKT WJIH VICTIONB3YET HETOJJHbIE CPe/l-
ctBa (4. 2 ct. 22 YK). Cnengyer ormetuts, 4yto B YK JIuTOB-
CKOH pecryOJIMKY ONpe/ieieHbl He TOJbKO BUbI COYYaCTHUKOB
U UX OTBETCTBEHHOCTh, HO U (popMbl coyvactusi. K ¢popmam co-
y4acTUsi OTHECEHBI: a) TPYIa COyYaCTHUKOB, 0) OpraHM30BaH-



Has rpyrmnma, B) npecrynHoe oobeaunenue (cr. 25 YK). [Tpuuem
y4JacTue B MPECTYITHOM OObEIMHEHNH, HE3aBUCUMO OT KOHKPET-
HBIX JEVICTBUM B HEM, ITPU3HAETCS CaMOCTOSITEJIbHBIM MPECTYII-
JieHueM, nperycMoTpeHHbM cT. 249 VK. CnenoarenbHo, nipe-
CTYIUICHUsI, COBEPIIIEHHbIE TPECTYITHBIM OObEIMHEHUEM, BCET/IA
JOJIKHBI KBUIM(PUIIMPOBATh IO IBYM cTathaM YK — 3a ydactue
B IPECTYITHOM OOBEIMHEHMH B KAUeCTBE UCIIONHUTENEH U 3a CO-
BepILIEHNE KOHKPETHBIX MTpecTyIieHnid. OTHOBPEMEHHO CIIEAyeT
nox4epkHyTh, 4To YK JIMTOBCKOM pecryOiavKu He mpegycMmar-
pUBaeT B KOHKPETHBIX COCTaBaX MPECTYIUIEHUI KBATU(PUIIPY-
IOIIETO MPU3HAKA — COBEPILIEHUE MPECTYIUIEHUs TPYIIION JIUII.
3TO OTHECEHO JIMIIb K OTArYaIONMM OTBETCTBEHHOCTh OOCTOSI-
tenbcTBaMm (1. 60 YK).

B cr. 27 YK naercs noHstve peuuansa U peuuausucra. Pe-
UMAVUBOM MPECTYIJIEHUH MPU3HAETCS COBEPIIEHUE OJHOTO WU
6oJiee yMBIIUIEHHBIX MPECTYIUIEHUH JIMIIOM, UMEIOIIUM CYIH-
MOCTb 32 PaHEEe COBEPILIEHHOE YMBIIIUIEHHOE MTPECTYIJIEHUE, eC-
JIM CYIMMOCTbD 3a 3TO NPECTYIUIEHWE HE TNOralleHa WU HE CHS-
Ta B YCTAHOBJIEHHOM 3aKOHOM Mopsake. Takoe JIMIO NMpU3HaeT-
Csl PElIUVBHUCTOM, UTO BJIEUET, MO OOIIEMY MpaBUly, Ha3HAYe-
HHUE HaKa3aHWs B BUie JuineHus cBooomsl (ct. 56 YK). B pe-
UMAVBE NPECTYIUIEHUH BbIIEJICH OMACHBIA PELIUIMB, a JIULIO, ET0
COBEPIIMBIIIEE, MOXET OBITh IIPU3HAHO CYJIOM OIACHBIM PEIIUIV-
BUCTOM. B 3aKoHe Ha3BaHbI YCJIOBUS MPU3HAHUSA JIMLIA OIACHBIM
PELIIMBUCTOM U YCTAHOBJIEH OCOOBIN MOPSIIOK HA3HAYEHUS Ta-
KOMY JIMITy YTOJIOBHOTO HAaKa3aHUsI, KOTOPOE JIOJKHO OBITh BbI-



11 Cpe/IHEN BETMYMHBI JIMIIEHHUST CBOOOIBI, TIPETyCMOTPEHHOTO
CaHKIIMEN.

B . V YK JIuToBcKO#i pecryOMKu OnpeesieHbl 00CTOsI-
TEJIbCTBA, UCKJIIOYAIOLIME YTOJIOBHYIO OTBETCTBEHHOCTb. B cT. 28
VK cdopMynrpoBaHO MpaBUIO, COITIACHO KOTOPOMY IPEBBIIIIE-
HHUEM TpeJIeNIOB HeOOXOAMMOM 0OOOPOHBI He TIPU3HAETCS JIesTHUE,
COBEPIIEHHOE B COCTOSIHUM CUJIBHOTO 3aMEIIATEIbCTBA WIN UC-
yra, BI3BAHHOE OINACHBIM MOCATaTeIbCTBOM, WJIU MIPU 3alUTe
oT BTOp:keHUs B xuimile. K coxanenuio, 3akoHoAaTe b HE pac-
KPbUI ITPU3HAKH OITACHOT'O MOCATATENIbCTBA, YTO MOKET IMOPOIUTh
Ha MIPAKTUKE ONpPeAeSIEHHbIE TPYAHOCTH.

Crnenyer OTMETHTh Cpeau OOCTOSITEIbCTB, WCKITIOYAIOIIUX
YIOJIOBHYIO OTBETCTBEHHOCTh, 3aKOHOJIATEIbHYI0 HOBEJUTY — UC-
NIOJTHEHUE 3a[JaHUA NPABOOXPAHUTEIBHOM MHCTaHUMU (CT. 32
VK), koTtopas co3aaer nNpeanochulKy AJisl YCHEITHOW ONepaTuB-
HO-PO3bICKHOM JIEATEIbHOCTH.

K ob6crositenbcTBaM, UCKITIOYAIONITUM YTOJIOBHYIO OTBETCTBEH-
HOCTb, OTHECEHBI Takxke: 1) 3agepkaHue Juia, COBEPIIMBIIIEC-
ro npecrynHoe nesHue (cr. 29 YK); 2) ncnonnenue npodec-
croHaIbHBIX oOsi3aHHOCTer (cT. 30 VK); 3) kpaiiHsas HeoOxo-
aumocth (ct. 31 VK); 4) ucnonnenue npukasza (cr. 33 YK);
5) onpaBaaHHBIN TPO(ECCUOHATBHBINA WU XO3SIMCTBEHHBIN PUCK
(ct. 34 YK); 6) Hay4HBII 9KCTIEPUMEHT.

I'maBa VI YK JIutoBckoii pe ¢ myOJuKH COAEPKUT 5 O CHOBa-
HUIT OCBOOOJK/IEHHS OT YTOJIOBHOUM OTBeTcTBeHHOCTH. K MX umc-
JIy 3aKOHOjIaTes b OTHeC: 1) u3MeHeHne 0OCTAHOBKM, KOT/Ia JIU-



1[0 WM COBEpIIEHHOE UM JIesTHUE TIepecTaiy ObITh ONMACHBIMU
(ct. 36 YK); 2) MaJl03HAYMTEIbHOCTh IPECTYIHOIO AEsTHUS (CT.
37 YK); 3) npuMupeHrue BUHOBHOTO JIUIIA C TIOTEPIEBIINAM (CT.
38 VK); 4) Hasimure cMATYAOIIMX OOCTOSATENILCTB MPU OTCYT-
CTBUM OTATYAONINX 00cToATENBCTB (CT. 39 YK); 5) nopyuunrennb-
crBo ymna (cr. 40 YK). OcBoOoxaeHue OT YyrojJoBHON OTBET-
CTBEHHOCTU MOXET OBITh IPH COBEPIICHUU JIUIIOM YTOJIOBHOTO
MPOCTYIKA, PECTYIUIEHUS [0 HEOCTOPOKHOCTH, YMBILIIEHHOTO
MIPECTYIUIEHUs] HEOOJTBIIION JINOO CpeTHen TSKECTH.

B . VII YK JluTtoBckoii pecrmyOnrKu comepxkarcss HOpMBI,
XapaKkTepU3yIolI1Me NHCTUTYT Haka3aHusl. B HUX pacKpbIBalOTCS
MOHATHE HAKA3aHUS U €r0 HA3HAUEHUs, CUCTEMa M BUJbl HaKa-
3aHUsl, UX XapakTepuctuka. Cucrema HaKa3aHUM U3JI0kKEHa MTPU-
MEHUTENBHO K JIALAM, COBEPIIMBUIMM NpecTyruieHus (4. 1 cr.
42 VK), u yronosHsle pocTynkH (4. 2 cr. 42 YK). B otaenbHoM
CTaThe ONpEeAesIeHbl BUJbl HAKA3aHWI, HA3HAYAEMbIE I0pUINYe-
ckuM Jiuram (cT. 43 YK). OOpariiaer Ha ce0s1 BHUIMaHUE OTCYT-
CTBHE B 3TOM CHACTEME JIONOJHUTEIbHBIX HakazaHui. Ha ux oc-
HOBE 3aKOHOZATEJIb CO3/1aJl HOBBIM YTOJIOBHO-ITPABOBOM MHCTH-
TyT «CpeacTBa yrojioBHOro Bo3zaencteus» (rmasa IX YK).

Jluity, coBepIMBINEMY MPECTYIJIEHUE, MOTYT OBbITh Ha3HAYE-
HBI CIIe/lylone Haka3aHus: 1) JuineHue myOarMyHbIX TpaB; 2)
JIMITIIEHVE TIpaBa BBITIOMHSATH OIPE/IEICHHYI0 PadOTy WM 3aHU-
MaThCsl OMPENIENICHHON JIeSITeNIbHOCTBIO; 3) MyOMUHble PadOThI;
4) mrrpad; 5) orpannueHue cBoOobI; 6) apect; 7) IUIeHre CBO-
OOIIBI Ha OTIPEJICNICHHBIN CPOK; 8) MOKU3HEHHOE JIMIIICHUE CBO-



0OnbI.

Jluiy, coBepIIMBIIEMY YTOJIOBHBIM MPOCTYIOK, HA3HAYAIOTCS
TaKUe K€ HaKa3aHWs, KaK U JIMILY, COBEPIIMBILIEMY MPECTYILIE-
HUe, KpOMe JIMIIeHUsI CBOOObI Ha OIpeJe/IeHHbI CPOK U T0-
KU3HEHHOTO JIMIIIEHU s CBOOOJIBI.

IOpuanyeckomy Juily MOryT ObITh Ha3HAYEHBI CJIEAYIOIIHE
HakazaHus: 1) mrpad; 2) orpaHMYEHUE NEATENLHOCTU IOPUIN-
YECKOro Jinla; 3) JIMKBUAALUs IOpUANYECKOTO JIMILIA.

B 1. VIII YK JlutoBcko# pecnyOiIMKN periaMeHTHPYIOTCS
BOIIPOCHl HA3HAYEHHUS HaKa3aHus. JIvily, BIEpBbIE OCYKAAEMO-
My 3a TpecTyIUIeHuEe HeOOJBION WM CPeHEN TSKECTH, Kak
MIPABUJIO, HA3HAYAETCS HAaKa3aHUe, HE CBA3AHHOE C JIMIIEHUEM
cBoOozbl (cT. 55 YK). OgHako peruauBHCTy 3a COBEPIIEHHOE
YMBIIUIEHHOE MPECTYIUIEHUE CYJOM, KaK MPaBUjIO, HA3HAYAETCs
yaienue ceoooasl (cT. 56 YK).

3a MpUroToBJieHUE K MPECTYIUIEHUIO U TMOKYIIEHUE Ha Ipe-
CTyIUICHUE HaKa3aHWe Ha3HA4YaeTCs 1O OOIIUM MPaBUIaM, YUH-
TBIBAS1 CTEINIEHb OMACHOCTH COBEPIICHHBIX JCSIHUM, CTENIEHb OCY-
HIECTBJIEHUSI TPECTYITHOIO HAMEPEHU S U TPUYMHBIL, IO KOTOPbIM
MpecTyIHoOe JiestHre He ObLIo ToBeeHo 1o KoHIa (cT. 57 YK). B
MPAKTUYECKOM IUIAHE 3TO O3HAYAET, YTO 32 HEOKOHUYEHHBbIE TIpe-
CTYIUICHHSI CyObl MOTYT Ha3Ha4yaTh MAaKCHMAJIbHbIE HaKa3aHWS,
Mpe1yCMOTPeHHbIe caHKIMsAMU craterd. [Tostomy noszunms YK
Poccuiickort ®Penepaniny, CHU3MBILAS BEPXHUE IPEIEbl CaHK-
1 32 HEOKOHYEHHbIE TIPECTYIUICHUS, SIBJISIETCs OoJiee Mpe/ro-
YTUTEJILHOM.



CoyyacTHUKaM MPECTYHOIO JesHUsl HaKa3aHWe Ha3HAvaeT-
cs1 B 00IIeM MOpSIIKE, YIUTHIBAsI BUJI, (DOPMY, POJIb U XapakTep
(pakTMUeckoro yyactus Jimua B €ro copepiieHuu. Yienam opra-
HU30BAHHOM MPECTYIHOW TPYMIIbI 32 COBEPLIEHHOE MPECTYILIe-
HHe, KaK MMPaBWJIO, Ha3HAYAeTCsl OoJiee CTPOroe Haka3zaHue, YeM
YIeHaM I'PyIIbl COy4acTHUKOB (CcT. 58 VK).

OmmmuuresnbHON ocobeHHoCcThI0 YK JIuTOBCKO# pectyOmmku
spisiercsi 1. [X «CpeznctBa yrojloBHOrO BO3AEUCTBUS M MX Ha-
3HaYEHKEe», KOTOPBIE TOJKHBI IOMOUYb OCYIIECTBUTH 11€JTb HaKa-
3aHus. [JaHHble cpeacTBa MpeIHa3HAYeHBbl /17151 COBEPIIEHHOIET-
HUX JIML, OCBOOOKAEHHBIX OT YTOJIOBHOM OTBETCTBEHHOCTU WU
HakazaHus. K atum cpencra otHocsATcs: 1) 3anpenieHue noib-
30BaHUs1 ClIEUUAIbHBIM [IPaBOM; 2) BO3MEILEHUE WU 3arIaxu-
BaHKE MUMYIIIECTBEHHOTO Bpena; 3) 0e3Bo3Me3IHbie padoThL; 4)
B3HOC B (DOHJ JIMII, TOCTPAJIABIIMX OT MPECTYIUIEHUM; 5) KOH-
(puckanms nmymecrsa. Kak cpeicTBo yrolnoBHOro BO3/1€MCTBUS
OHa MO’KET Ha3HAuaThCsl HAPSAY C HAKa3aHUEM, T. €. paclpocTpa-
HATBCS HE TOJIBKO Ha JIMI], OCBOOOKIECHHBIX OT YrOJOBHOW OT-
BETCTBEHHOCTH WJIM Haka3zaHusA. CpelacTBa yroJIOBHOTO BO3JEH-
CTBHUS1 HE CKJIA[IBIBAIOTCS C HAKA3aHUEM U BBITIOJHAIOTCS OTAEb-
Ho (cT. 73 VK).

I'maBa X YK JIutoBckoil pecryOIMKH MOCBSIIEHAa BOIPOCaM
OTCPOYKH UCTIONIHEHHS] HAKa3aHUs1 U OCBOOOXKIEHUIO OT HaKa3a-
Hus. Cornacho cr. 75 YK, ecnu suiy HasHavyeH mtpad, apect
WY JIIIIEHHE CBOOOIBI 32 OJIMH WJIM HECKOJIBKO YTOJIOBHBIX TPO-
CTYITKOB, YMBIIIIJIEHHbIE TIPECTYIUICHNsI HEOONBIIION M CPEeaHEH



TSDKECTH CPOKOM He 0oJiee Tpex JIET WM 3a MPECTYIUIeHUs, Co-
BEPIIIEHHBIE TT0 HEOCTOPOKHOCTH, — CPOKOM He OoJIee IeCTH JIeT,
CYJl MOXET OTCPOYMTh UCTIOJIHEHUE HAKa3aHUsI HA BpeMsl OT Ofl-
HOro JI0 Tpex JeT. I1pu 3ToM ¢y Bo3iaraer Ha 0CykJEHHOTrO Ofl-
HY WJIA HECKOJIBKO U3 CJIEIYIONMX 00s3aHHOCTEN: 1) BOBMECTUTD
VUIA YCTPAHUTB IPUYMHEHHBIM UMYIIECTBEHHBIN Bpell; 2) IPUHE-
CTU M3BUHEHUS Tiepe]l MOTEPIEBIIMM JIMIOM; 3) MPeJOCTaBUThb
NIOMOILb OTEPIIEBILIEMY Ha BPEMS €ro JieueHusl; 4) TpylLoyCcTpo-
UTHCS WM 3apETUCTPUPOBATHLCS Ha OUpKe TpyJa, He MEHSITh Me-
cTo paboThI Oe3 cornacus cyna; 5) HauaTh yYUTHCS, TIPOIOTKHTh
yueOy WM IPUOOPECTH CIIEUATBHOCTD; 6) JIEUYUTHhCS OT aJIKO-
rojy3Ma, HApKOMaHUM UM TOKCMKOMAHUM WM BEHEPUYECKO-
ro 3a00JIeBaHus C COTIacUsl OCYKAEHHOr0; 7) He MEHSTh MECTO
JKUTEJIbCTBA O€3 COINacusi OpraHa, OCyIIeCTBIISIONIEro KOHTPOJTb
HaJl OTCPOYKOW OTOBIBAaHUS HaKa3zaHHs; 3) OecruiaTHO OTpado-
Tath 10 300 yacoB 00s3aTENBHBIX PAOOT C COIVIACUS OCYXKIEH-
Horo. Ecii Bo BpeMst OTCPOUKHM MCTIOJTHEHUS HAaKA3aHUSI OCYK-
J€HHBIN UCTIONHIUII BO3JIOKEHHBIE Ha HETO Cy/IOM 00513aTeNbCTRA,
He COoBepIlIaj MpaBOHAPYIIEHUI 1 €CTh OCHOBAHHUE M0JIarath, 4To
JIMLIO BHOBb HE COBEPILUT IPECTYIMHBIX AESHUI, TO CY[ 10 UCTe-
YEeHUM CPOKa OTJIOKEHHOTO HAaKa3aHMs OCBOOOXKJAET ero OT Ha-
Ka3aHusl. B Tex ciayydasx, Korjaa ocyXKAEHHbII UCTIONHSET BO3JIO-
’KEHHBIE Ha Hero CylIoM 00s13aTeIbCTBa, HO TIPH TOM COBEpIIIa-
eT MpaBOHAPYLIEHUs, 32 KOTOpbIE K HEMY IPUMEHSUIUCh a/IMU-
HHUCTPaTUBHBIE B3bICKAHUS WY JUCIIMIUIMHAPHBIE MEPbI BO3/EH-
CTBUSI, Cy/l MOKET MPOMJIUTh HA TOJl CPOK OTJIOKEHHOI'O HaKa3a-



Hust. CoracHo 4. 4 cr. 75 VK, eciu ocyxaeHHbI 6e3 yBaku-
TEJIbHBIX MIPUYUH HE BBIMOTHSET BO3JIOKEHHBIX HA HErO CyIOM
00s13aHHOCTEN WJIM HapyIllaeT OOIeCTBEHHBIN MOPSAOK, IMbsH-
CTBYyeT JIUOO COBepIIIaeT Apyrue MpaBoHApYIIeHHS, 32 KOTOPbIe
K HEMY He MeHee [IByX pa3 NMPUMEHSUIUCh aJMUHUCTPATUBHBIE
B3bICKAHUSI WU TUCLIUITMHAPHBIE MEPbI BO3JIEICTBUS, Cy/l IIpe-
JQYNPEXKIAET OCYKJIEHHOTO O BOBMOKHOM OTMEHE OTCPOUYKHU HC-
MOJTHeHU 1 HakazaHus. Eciu nociie 3Toro ocy:xJJeHHbII HE MEHSI-
€T CBOEro TMOBEJCHMS, TO Cy/ IIPHHUMAET pellieHrue 00 OTMeHe
OTCPOYKH UCTIOJTHEHWSI HAKAa3aHUs U €T0 PeaJlbHOM OTOBIBAaHHH.

OcBOOOXIEHNE OT HaKa3aHUs B CBA3U C 00je3HbI0 (CT. 76
VK) oxBaTbIBaeT ciiydyau MCUXUYECKOro pacCTPOMCTBA, JIUIIAK0-
IIero JIMIAa BO3MOKHOCTH OCO3HaBaTh (DAKTUYECKUU XapaKTep
CBOMX JICWICTBMI U PyKOBOIUTh MMH, & TAKXKe CiIydan 3a00seBa-
HUS TSOKEJIOW HeN3JIeYMMOM OO0JIe3HBI0, M3-3a KOTOPOW CITUIITKOM
TPYJIHO UCHIOJHATh HAKa3aHUeE.

B coorserctBum co cr. 77 YK imno, orObIBaoliee Hakasa-
HUE B BUJIE JIMIIEHHUSI CBOOOIBI, MOKET OBITh YCJIOBHO-/IOCPOY-
HO OCBOOOK/IEHO CYJOM OT HaKa3aHWs JMOO HeOTObITasl 4acTh
HaKa3aHWsI MOXET ObITh 3aMeHeHa Oojiee MSTKMM HaKa3aHUEM
(3a uckmodeHueM mrpada), ecm TO JIMIO OTOBLIO YacTh Ha-
3HaYeHHOro Hakazanus (1/2, 2/3, 3/4), NOJIHOCTBIO BO3MECTHUJIO
MIPUYMHEHHBIN TPECTYIJICHUEM MaTepUaIbHBIN yIiepO Ui BO3-
MECTUJIO OTYACTH M 0053aJI0Ch B TeUEHHE He OTOBITOrO CpOKa
HaKa3aHUSI BOBMECTHUTD €r0 IMOJIHOCThI0O M CBOMM IOBEICHUEM U
TPY/IOM BO BpeMs OTOBIBAHUSI CPOKA HaKa3aHWS JI0KA3aJI0, UTO



€ro MOXHO YCJIOBHO-JJOCPOYHO OCBOOOUTH JIMOO 3aMEHHUTh HE
OTOBITYIO YacTh JIMIIEHHS CBOOOIBI O0JIee MATKUM HaKa3aHHUEM.
CretyeT NOYEPKHYTh, YTO OEpEeMEHHBIE KEHIIUHBI, OIMHOKHE
OTIBI (MaTepu), UMEIoIe OJHOro pedeHKa J10 7 JieT Ju00 IBYX
Wi OoJiee HECOBEPIIIEHHONIETHUX JIETeH, PU OTCYTCTBUM Orpa-
HUYEHUS] POAUTENILCKUX TMPaB HA ITUX AETel, MOIy4aloT IIPaBo
Ha yCJIOBHO-JIOCPOYHOE OCBOOOKICHUE 1 3aMEHY Ha OoJiee M-
KO€ HaKa3aHue Mo OTObITHH 1/3 Ha3HAYEHHOTO HaKa3aHUsI.

K KOHKpeTHBIM BUaM OCBOOOXKIeHHS OT Hakazanus YK JIu-
TOBCKOM PECITyOJIMKHM OTHOCHT TaKXke aMHUCTHIO (cT. 78) u To-
mMuioBaHue (ctT. 79).

B . XI YK JIutoBckoil pecryOquKy perjiaMeHTHPYIOTCS
0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIIEHHOJET-
HUX. DTU OCOOEHHOCTH TIPECIIAYIOT Clieytonue 1enu: 1) odec-
TMIEYNTh COOTBETCTBUE OTBETCTBEHHOCTH BO3PACTY U COLMAIbHOM
3pEJIOCTU ITUX JIULL; 2) OTPAHUYUTh BO3MOXKHOCTU IIPUMEHEHU S
K 3TUM JIMI]AM HaKa3aHWs JIMIIIEHUeM CBOOOAbI U yBEJMUYUTD
BO3MOKHOCTH MPUMEHEHHsI CPEJICTB BOCHUTATEIbHOTO BO3/EH-
CTBUSI; 3) IOMOYb HECOBEPIIEHHOIETHEMY U3MEHUTDh 00pa3 k13-
HU Y NIOBEJEHUS MIPU MOMOILIM COYETAaHUS HAKa3aHUS 32 COBEP-
IIEHHOE MPECTYIHOE JIeSIHUE C PA3BUTUEM €r0 IUYHOCTHU, BOCIIH-
TaHUEM, YCTPaHEHUEM MPUYNH MPOTUBOIPABHOTO MOBEICHMUS; 4)
yAepKaTb HECOBEPIIIEHHOJIETHETO OT COBEPIIIEHUsI HOBBIX Tpe-
crynHbix gesHuit (ct. 80 VK).

Cornacho ct. 90 YK HecoBepIIeHHOIETHEMY, COBEPIIMBILIE-
My TIPECTyIIEHUE, MOTYT OBITh Ha3HAUYEHBI TOJILKO CJIeIYIOIIHe



HakazaHus: 1) oOsi3arenbHble padoTsl; 2) mrpad; 3) apect; 4)
JIMIIIEHHEe CBOOOBI HA OTTPeieIeHHBIN CPOK.

HecoBepilieHHONETHEMY, COBEPIIMBIIIEMY YTOJIOBHBIA MPO-
CTYIOK, Ha3HAYAIOTCS CJEIYIOIME MEPb BOCIIUTATEIBHOTO BO3-
nevictBust: 1) npeaynpexaeHue; 2) BO3MEIICHUE WU 3arlaxu-
BaHKe MPUYMHEHHOTO UMYIIECTBEHHOTO Bpe/a; 3) OecriiaTHbe
pabOTHI BOCIUTATENILHOTO XapakTepa; 4) repejava 1o Haa3op
WJIM OTIEKY pOJUTENIEN U APYTUX (PUBNUYECKUX U IOPUIAUECKUX
JIMII, HA KOTOPBIX BO3JIOXKEHA 0OSI3aHHOCTh 3a00THI O JIETSX; S)
OrpaHUYEHUE MOBEACHHUS; 6) OTIPABJIEHUE B CIIELIMATIBHOE BOC-
MUTATEeNIbHOE YUpexkeHre. DT ke Mepbl MOT'YT Ha3HA4YaThCs
HECOBEPIIEHHOJIETHEMY, COBEPIIIUBIIIEMY ITPECTYIIEHUE U OCBO-
O0XEHHOMY OT YrOJIOBHOW OTBETCTBEHHOCTH WJIM HaKa3aHUSI.
Heo6xoaumMo Takxke OTMETUTh, YTO HECOBEPIICHHOIETHEMY MO-
KeT ObITh HA3HAYEHO OTHOBPEMEHHO He OoJiee TPeX COrIacoBaH-
HBIX MEXIy cOOOi Mep BOCHMTATEIBHOrO BO3JAEUCTBUSA (CT. 82
VK).

B oTHOIIEHNN HECOBEPIIIEHHOIETHUX MOXET ObITh TIPUMEHe-
Ha OTCpPOYKa WMCIOJHEHus ImTpada, apecta, JUIIeHUs] CBOOOIbI
(ct. 92 YK), ycnoBHO-I0CPOYHOE OCBOOOKIEHUE OT CPOUYHOTO
JIMIIIEHUS CBOOO/IBI MJIM 3aMEHA 9TOro HaKa3aHMs 00Jiee MATKUM
(ct. 94 YK). B coorBerctBum co cr. 93 YK HecoBepiieHHONET-
HUM, BIIEPBbIe COBEPIIUBIINIA MPECTYIUIEHUE IO HEOCTOPOKHO-
CTH JIMOO YMBIIUIEHHOE TPECTYyIJIEeHHe HEeOONBIIION WM Cpejl-
HEell TSKECTU, MOKET ObITh OCBOOOXK/IEH CYIOM OT YTOJIOBHOM OT-
BETCTBEHHOCTH, €CJI1 OH: 1) MpuHeC U3BUHEHUS MOTEPIEBIIEMY



Y TIOJIHOCTBIO JTUOO YaCTUYHO BO3MECTHII WM 3aryIa vl IPUIH-
HEHHBI UMYIIECTBEHHBIN BpeJl, WIN 2) NPU3HAH OTPAHUYEHHO
BMEHsIeMbIM, WK 3) MpU3HAI ceOsl BAHOBHBIM, PACKasIICS B CO-
JEeSTHHOM IIPECTYITHOM AESTHUM WM UMEIOTCSl MHbIE OCHOBaHUS
noJiarath, YTO B AaJIbHEUIIIeM OH OyJIeT 3aKOHOIIOCTYIITHBIM U He
COBEPILIUT HOBBIX MTPECTYIHBIX JESIHUM.

I'masa XII YK JIutoBcKo# peciyOIMKy periaMeHTHPYeT CPo-
KM JaBHOCTHU YrOJIOBHOM OTBeTcTBeHHOCTU. CornacHo cT. 95 YK
K JIUILy, COBEPIIMBIIEMY MPECTYITHOE JIesTHUE, HE MOXET ObITh
pUMEHEH OOBUHUTEILHBIA IIPUTOBOP, €CITA UCTEeKJIU: 1) 1Ba T0-
Jla TOCJIE COBEPIIIEHUS YTOJIOBHOIO MPOCTYIKA; 2) YEThIpe roja
T10CJI€ COBEPLLIEHM S MPECTYIUIEHUS 10 HEOCTOPOKHOCTH, YMBIIII-
JIEHHOTO TIPECTYIIIEHUsI HEOOBIIION UM CPEeJHEN TSIKeCTH; 3)
BOCEMB JIET [TOCJIE COBEPIIEHUS TSKKOTO IPECTYIUIeHNUs; 4) 1Be-
HAJILATh JIET MOCJIe COBEPIIIEHUsT 0CO00 TSKKOTO MPECTYIUICHUS;
S) nATHaaUATh JIET MOCJIE COBEPIIEHUS IPECTYIUIEHUS], CBSA3aH-
HOT'O C YMBIIILJIEHHbIM JIMIIIEHUEM KU3HU JIPYTOro YesioBeKa.

Ecnu muio 10 ucteyeHnst Cpoka JaBHOCTH COBEPIIIAET HOBOE
MPECTYITHOE JIESTHKE, TO TeYEHUE CPOKA TABHOCTH 3a MIEPBOE Mpe-
CTYIHOE JIESIHUE ITPEPBIBAETCS U STOT CPOK HAUMHAET UCUUCIISITh-
Cs1 CO JHS1 COBEpILIEHUsI HOBOT'O MPECTYMHOro fesiHus. B u. 5 cr.
95 VK nepeuucnens 11 npecTymieHui o KOTOPbIM CPOKH JaB-
HOCTU He npumeHsaTcs. Bee onun conepxarca B 1. XV «lIlpe-
CTYIUIEHUS] TPOTUB Y€JIOBEYHOCTU U BOCHHBIE ITPECTYILJICHUS» .

Crarps 96 YK npengycmarpuBaeT cieyiolue CpOKU AaBHO-
CTU TIPUBEJICHUSI B UCTIOJTHEHUE OOBUHUTEILHOTO TTpUroBopa: 1)



JIBa Tofla MIPU Ha3HAUYEHHOM HAaKa3aHUM 3a YTOJOBHBIN MPOCTY-
IIOK; 2) TpU roja Npy HA3HAYEHHOM HAaKa3aHWM, HE CBA3AHHOM
C JIMIIIEHUEM CBOOOIBI, JTMOO €CJIV JIUITIEHUE CBOOOIBI HE TPEBbI-
IIAeT ABYX JieT; 3) MATh JIET PY HA3HAYEHHOM JIMIIIEHUU CBOOO-
IIbI HE CBBIIIE TSITU JIET; 4) IECSITh JIET, €CNU JIUIIeHNe CBOOOIbI
HE MpEeBbIIIAeT AECATU JIET; 5) MATHAIIATH JIET, €CJIM Ha3HAYeH-
HOE JIMIIIEHHE CBOOOJIBI MPEBBIIIAET CPOK JECATh JIET UM B Ka-
YecTBe HaKa3aHUs HA3HAYEHO MOKU3HEHHOE JIIIIEHUE CBOOO/IBI.

['asa XIII YK JIutoBcKO# pecnyOnuKy COAeP:KUT TOTBKO OfI-
HY CTaTbl0, KOTOpasi PeryJiMpyer BOIIPOCHl CyAMMOCTH. B cooT-
BeTCTBUM cO CT. 97 YK 1110, oCcyKA€HHOE 3a COBEPILIEHUE Mpe-
CTYIHOTO JIESIHUS], CUUTAETCS CYIMMBIM CO JIHS BCTYIUICHUS B 3a-
KOHHYIO CHJTy OOBUHUTEJIBHOTO MPUroBopa cyaa. CpoKu cyaumMo-
cru (3, 5, 8 J1eT) yCTaHOBJIEHbI B 3aBUCUMOCTH OT TSI)KECTU COBEP-
HIEHHOT'O TPECTYIUIEHU S Y JINYHOCTY BUHOBHOTO. B yacTHOCTH, B
OTHOILIEHUH HECOBEPILIEHHOJIETHUX CPOKU CYAUMOCTH IOCTIE OT-
ObIBaHMS HaKa3aHMS WM OCBOOOXK/IEHUS OT OTOBIBAHMSI HAaKa3a-
HUSI COKPAIIIAIOTCS HAITOJIOBHUHY, 4 B OTHOILIEHUY OMACHBIX PeLr-
JMBUCTOB CPOK CYJUMOCTU COCTaBJISIET AECATH JieT. COryiacHo 4.
7 ct. 97 YK 1o ucreuyenuu 6osee MOJOBUHBI CPOKA CYIUMOCTH,
0 XOJIATAaNCTBY OCYXJEHHOTO CYH MOXET COKPATUTh WU CHSTh
C HEro CyauMocCTb. [1o uCTeueHnn yCTaHOBJIEHHBIX CPOKOB CY/IU-
MOCTb I'ACUTCS, Y JIULIA PU3HAIOTCS HE UMEIOIIUMU CYJUMOCTH.

['maBa XIV VK JIutoBcKOW pecryONvMKH TIOCBAIICHA TPH-
HY/IUTEJIbHBIM MEIUIIMHCKUM MepaMm, KOTOpble MPUMEHSIOTCS K
JIMIAM, TPU3HAHHBIM CYJOM HEBMEHSIEMBIMU WJIA OIPAaHUYEHHO



BMEHsIEMbIMU, a TAKKE K JIMIAM, Y KOTOPbIX MOCJIE COBEPILIEHUS
NPECTYIUICHNS MO0 HA3HAYEHWS HAKa3aHUsI HACTYIUIIO TICUXH-
YeCKOe PacCTPOWCTBO, JIMIIAIOIIEe UX CIIOCOOHOCTH CO3HABAThH
CBOU JIEVCTBUS WM PYKOBOAUTh UMU. YKA3aHHbBIM JIMLAM CY[L
MOXeET MPUMEHUTh: 1) amOynatopHoe HaOMONeHUE B YCIOBH-
SIX TIEPBUYHOTO HAOMIONEHUs 332 TICUXUYECKUM 3JI0POBbEM; 2)
CTalMoHapHOe HaOMo/IeHNe B YCJIOBUAX OOIIEro HaOJIOIeH s B
NICUXUATPUYECKOM CTallOHape; 3) CTallMOHapHOe HaOMojieHne
B YCJIOBHSIX YCHJIEHHOTO HAOMIONEHUsI B TICUXUATPUIECKOM CTa-
[IMOHAPE CTIEIMATM3MPOBAHHOIO TUMA; 4) CTalOHAPHOE HAOTIO-
JIeHUE B YCJIOBHSX CTPOroro HaOmoAeHusl B MCUXUATPUYECKOM
CTallMoHape cnenuann3upoBaHHoro tumna. Cy He yCcTaHaB/IMBa-
€T CPOKOB NMPUMEHEHUs TPUHYAUTENIbHBIX MEIUIUHCKUX MED,
OJHAKO OH HE PE’)Ke OJHOIO pa3a B IIECTb MECALEB Ha OCHOBA-
HUM 3aKJIIOYEHUs] YUPEXKJCHUs 3JPaBOOXPAHEHUs JOJKEH pe-
1aTh BOIIPOC O MPOJIEHUH, U3MEHEHUH BU/1A WU IIPEKPAILICHUN
ux npumeHenus (cr. 98 YK).

Kak yxe Obuto oTMedeHO Bbille, cucteMa CrienuaibHON Ya-
ctu YK JIutoBckoit pecriyOnuKu cOCTOUT U3 32 riaB, HACUUTHI-
Batonmx 232 cratbd. MOXHO MPEaNoNOKUTh, YTO Takoe OO0JIb-
II0€ YUCJIO TJ1aB OOYCJIOBJIEHO KEJAaHWEM 3aKOHOJATeNsI BhbiJe-
JIUTD OT/IEJIbHBIE TPYIIIBI TPECTYIJICHUI HA OCHOBAHUM UX POJIO-
Boro oobekTa. Takas neTaybHast KOHKPETH3allusl pOoI0OBOTO 00b-
€KTa MPEeCTYIUIEHUI MpPU MOCTPOEHUHU cucteMbl CrienuaibHON
yacti YK nomoraer 6osiee TOUHO ONpeieuTh HeTTOCPEACTBEH-
HBIIA OOBEKT KOHKPETHOTO MPECTYIUIEHHS], €0 MECTO B CHCTEME



apyrux npecryruienuit. YK JIutoBckoid pecriyOiavKu mpu KOH-
CTPYMPOBAHUHU COCTABOB MPECTYIUIEHUM OTKA3JICA OT aIMUHU-
CTPATUBHOM MPEIOAUIIMM KaK YCJIOBUSI YTOJIOBHOM HAKa3yeMOCTH
JesHUsA. DTa NO3ULMSA ABJISAETCS MPABUIBHOM, TaK KaK MOBTOP-
HOE€ COBEpILIEHUE MMPOTUBONPABHOIO JIESHUS MOCJIE HATOXKEHUS
QMUHUCTPATUBHOIO B3BICKAHUS HE MOKET MPUBECTH K Mepe-
pacTaHuIO aIMUHUCTPATUBHOIO MPaBOHAPYIIEHUS B TPECTYILIE-
Hue. Crenyer Takke OTMETUTh, YTO CPeX KBATU(ULIMPYIOIINX
OOCTOSITENILCTB B KOHKPETHBIX COCTaBaX MPECTYIUICHUN OTCYT-
CTBYET NOBTOPHOCTh M HEOMHOKPATHOCTb. Yarie BCero posb KBa-
U PYIOITUX 0OCTOSITENLCTB BHITMOHSIOT: COBEPILIEHHUE TTPpe-
CTYIUIEHUS C IPUMEHEHUEM HACWIIUS, C IPUYMHEHUEM KPYITHO-
r'0 UMYIIECTBEHHOTO yillepOa WM WHBIX TSKKHUX MMOCTEACTBUM,
IPYINIION COYYaCTHUKOB, COBEPILIEHUE MPECTYIIEHUSI B OTHOILIE-
HUY HECOBEPIIIEHHOJIETHETO U T. 1. [Ipyu KOHCTpyHpOBaHUM KOH-
KPETHBIX COCTABOB MPECTYIUIEHUI pa3rpaHUYEHO JIMIIO, COBEP-
LIUBILIEE JIESTHUE, U CAMO JIesiHUE: « TOT, KTO COBEPIIIMII. .. ». DTO-
My JIUITY aJpECOBAaHA M CAHKIIMUS CTAaTbU — «HAKA3bIBACTCH...».
[TomumoO 3TOrO, BO MHOTMX AUCIIO3ULIUSX CTaTe MPsIMO yKa3a-
HO, KOIJja 32 COBEpIIEHHE MPEAyCMOTPEHHOIO B 3TUX CTaThsX
MIPECTYITHOIO [IESIHUSI YTOJIOBHAsl OTBETCTBEHHOCTb HACTYMAeT
JIVIITH TIPA HAJTUYUH JKAJIOOBI MTOTEPIIEBINETO WU 3asBJICHUS €T0
3aKOHHOT'O MPeICTABUTENS, IMOO TpeOOBaHUsI MPOKYPOpa.

Kak yxe oTMeuasnoch BbllllE, 32 COBEpIIIEHUE OMPEAEIeHHBIX
MPECTYIUICHU! K YTOJIOBHOM OTBETCTBEHHOCTH MOTYT OBbITh IPH-
BJIEUEHBl Iopuandeckue guua. B craresax CnenyaibHOM 4acTv



TaKXke€ YKa3aHO, 32 KaKue KOHKPETHO MPECTYIUIEHUSI BO3MOXKHA
TaKasi OTBETCTBEHHOCTb.

CnenanbHast yacth YK JIMTOBCKOH pecryOnvKy HaunHAEeT-
cs ¢ 1. XV «[Ipecryrienust poTUB YeIOBEYHOCTH M BOEHHbIE
MPECTYIJIEHUS». DTO CBUJETEIbCTBYET O MOBBIIIEHHOW OMACHO-
CTU U UCKJIIOYUTESILHOM TSIKECTU JaHHBIX MPECTYIJIeHuil. 3a Bce
NPECTYIUIEHUs] IPOTHB YEIOBEUECTBA U BOEHHbIE MPECTYIUICHUS
NPeAyCMOTPEHO HaKa3aHue B BUJIE JIUIIEHUS] CBOOO/IbI: BO MHO-
TUX CIy4asiX CBBIIIE AECSTU JIET, & B HEKOTOPBIX CTAThsIX MPey-
CMOTPEHO ¥ MOXWU3HEHHOE JnIneHrue cBoOoasl. [To MHOTUM 13
9TUX MPECTYIUIEHUH, KaK OTMEYaJIOCh BbIIlIE, HE MPUMEHSIIOTCS
CPOKHU JABHOCTH.

I'maBa XVI YK cogepkut npectyruieHus MpoTUB HE3aBUCH-
MocTH JIMTOBCKOro rocyaapcrsa, TEppUTOPUATIBHON LIEJIOCTHO-
CTU M KOHCTUTYLIMOHHOTO CTPOs. ITa IJlaBa COCTOUT U3 15 cra-
Tel, OJHA W3 KOTOPBIX COAEPKUT HEWU3BECTHBIM POCCUICKOMY
YTOJIOBHOMY 3aKOHOJATENILCTBY COCTaB KOJIAa0OPUPOBaHUS, KO-
TOPBII OyIeT MPUMEHSITHCSI B OTHOIIEHUH TpaxaaH JIMTOBCKOM
pecnyOIMKH, criocOOCTBOBABILUX B YCJIOBUSIX OKKYMAllMU JTMOO
AHHEKCUU CTPYKTypaM HE3aKOHHOW BJIACTU YTBEPAUTb OKKYIa-
U0 JTMOO aHHEKCHUIO, TIOJIABJIATH COMTPOTHUBIICHUE KuTene JIuT-
BBl JIMOO MHBIMH CIIOCOOAMY TTOMOTABIINI HE3aKOHHOW BJIACTH
nerictBoBath npoTHB JIlutoBckoi pecryomuku (c1. 120 VK).

B . XVII «Ilpectrynienuss mpoTUB KUA3HU 4YEJIOBEKA» OT-
CYTCTBYET COCTaB YOUICTBA MPH MPEBBIIIEHUH TPEIETIOB HEOO-
XOAUMOM OOOPOHBI, UTO BPSIA I MOKHO MPU3HATH TPABIIIBHBIM



peiieHrieM. B To e Bpemsi, B 3Ty IJIaBy BKJIIOYEH HEU3BECT-
HBII POCCUMCKOMY YIOJIOBHOMY 3aKOHOJATEJIbCTBY COCTAB IIpe-
CTYIUICHUsI — OKa3aHUe IMOMOIIH 1pu camoyouiictse. [o cr. 134
VK HakazblBaeTcs TOT, KTO MO MPOochkOe Oe3Ha1e:KHOT0 OOJILHOTO
TIOMOT' €My COBEPIIUTh CaMOyOUICTBO. MOKHO TIPEATIONOXKHUTD,
YTO 3TA CTaThsl SBJSETCSA OJIHUM W3 NEPBBIX 1IArOB JUTOBCKOIO
3aKOHOZATENISA 10 MYTH K OTMEHE YTOJIOBHOW OTBETCTBEHHOCTH
32 9BTaHA3MIO.

I'maBa XVIII «IIpecTyruieHusi MpOTUB 3I0POBbsI YEJIOBEKA»
IpeaycMaTpuBaeT OTBETCTBEHHOCTh 3a MPUYMHEHHUE TSKKOIO
Bpeaa 310poBbio (cT. 135-137 VK), npuunHenue Bpena 310po-
BbI0 HeOOJIbITI0M TskecT (cT. 138, 139 VK), npuunnenue pusu-
YecKor 60 MO0 HE3HAYMTEIBHOTO TeJIECHOTO TOBPEXICHHS
(ct. 140 YK). [Ipu3Haku paccTporicTBa 340POBbs ONPEAEIISIOT-
cs1 10 MpaBwiiaM, yTBep:kaAeHHbIM [IpaButenscTBoM JIMTOBCKOM
pecryOIMKy MO0 YIOJIHOMOYEHHOW MM WHCTaHiuen (cr. 141
VK).

B m. XIX YK coapepxkarcsa npecTyIuieHHs1, CONPSKEHHBIE C
OIACHOCTBIO ISl 3/10pPOBbS U KU3HU yesioBeka. K HUM oTHece-
HBI: HE3aKOHHOE MPOU3BOACTBO adopTa (cT. 142 YK), npunyxae-
HME K He3aKOHHOMY ITPOM3BOCTBY aboprta (cT. 143 VK), ocras-
JieHue Oe3 MOMOIIM TP YIpo3e OMACHOW JKU3HU YesioBeKa (CT.
144 YK), yrpo3a youiicTBOM JTMOO MPUYMHEHNUEM TSIKKOTO Bpe-
Jia 3J0POBBIO WJIM Teppopu3rMpoBaHue yesnoseka (ctT. 145 VK).

I'maBa XX «IIpecTymieHuss MpoTHB CBOOOIBI YeJIOBEKa»
BKJIIOYAET B ceOsl TPU CTaTbU: HE3aKOHHOE JIMIIIEHUE CBOOOIDI



(ct. 146 YK), Toprosns monemu (ct. 147 YK), orpannuenue
cBoOonbl yenoBeka (cr. 148 YK). B mocnegnem ciydae o
HECeT OTBETCTBEHHOCTb, KOIJIa UMEETCsl Kajo0a MoTepIieBILEero
00 3asiBIEHHE ero 3aKOHHOTO MPEJCTaBUTENs], WK TpeboBa-
HUE IIPOKYpopa.

I'maBa XXI VK JIuToBCKO# pecnyOnuKy BKJIIOYAET PECTYTI-
JICHUsI U YTOJIOBHBIE MPOCTYIKH IMPOTUB CBOOOIBI CEKCYaIbHO-
IO CAMOOIIpPENIENIEHUSI U CEKCYaIbHOW HETPUKOCHOBEHHOCTH Ye-
JoBeka. Cneryer OTMETUTh, YTO YTOJIOBHASI OTBETCTBEHHOCTD 32
W3HACWJIOBAHME HACTYIMAET B CIIy4asiX HACWJILCTBEHHOTO IIOJIO-
BOT'O CHOIIEHUS C YEJI0BEKOM BHE 3aBUCMMOCTH OT €ro IoJa (CT.
149 YK). Ecnu e umeer MeECTO HaCUJIbCTBEHHOE YJOBJIETBOPE-
HUE TOJIOBOM CTPACTH B U3BpaIlleHHON (hopme, TO JIMIIO ToJIe-
JKUT OTBETCTBEHHOCTH TI0 cT. 150 VK.

I'maBa XXII «IIpectymuienus 1 yrojaoBHbIE IPOCTYIIKU IPO-
TUB YE€CTU JOCTOMHCTBA JIMILIa» COAEPKUT JIMIIb [IBE CTaTbH, B
KOTOPBIX yTOJIOBHAsl OTBETCTBEHHOCTh YCTAHOBJIEHA 3a KJIEBETY
(ct. 154 YK) u ockoponenue (ct.155 YK). 3a atu nesuus -
IO HECET OTBETCTBEHHOCTb, KOrJja UMeeTcsl kajloba MoTepres-
11ero 0O 3as1BJIeHNe 3aKOHHOTO MTPeACTaBUTEIS, MU TpeOoBa-
HUE IIPOKYpopa.

B m. XXIII YK conepxarcs npecTyIluleHUs U yroJOBHBIE
MPOCTYNKU MPOTUB pedeHka u cembu. Cpeau HUX: TOXUIIEHNE
WM nogiMeHa pedenka (c1. 156 YK), mokymnka i mpopgaxa pe-
oenka (cr. 157 YK), ocraBnenune pedenka (cr. 158 YK), Bo-
BJIEUEHNE HECOBEPIIIEHHOIETHETO B IOTpeOIeHNe JIEKAPCTB WK



WHBIX CPENCTB, BbI3bIBalOIIMX ogypmaHuBaHue (cr. 160 VK),
BOBJICYEHUE HECOBEPILEHHOIIETHETO B MbsHCTBO (cT. 161 VK),
YCMOJIb30BaHUE HECOBEPIIIEHHOJIETHETO 7151 MOpHOrpaduu (Cr.
162 YK) u np.

VK JIutoBckoil pecnyOlvMKH B YeThIpeX TIJIABaX COAEPKUT
MPECTYIUIEHUS] U YTOJIOBHBIE MPOCTYNKU MPOTUB KOHCTUTYIIU-
OHHBIX MPaB U CBOOOJ ueoBeKa U rpakaanuHa. OHM KacaioT-
Cs1 HETPUKOCHOBEHHOCTY YacTHOM ku3HM Juna (r1. XXIV YK),
paBHoIIpaBus Juia u cBooonsl copect (1. XXV YK), uzou-
paTeNbHBIX MPaB TpakkIaH U nopsiaka Beioopos (ri1. XX VI VK),
colMaibHbIX MpaB JMYHocTH (1. XX VII YK).

I'maBa XXVIII «IIpectryruieHnss U yroJoBHbIE MPOCTYIIKU
MPOTUB COOCTBEHHOCTH, UMYITIECTBEHHBIX TTPAaB U UMYIIECTBEH-
HBIX MHTEPECOB» COCTOMT U3 13 crareu, KOTopble TpeyCMaTpH-
BAIOT BCE U3BECTHbIE POCCUUCKOMY YIOJIOBHOMY 3aKOHOJATEb-
CTBY COCTaBbl MPECTYIJIEHUI MPOTUB COOCTBEHHOCTU. OIHAKO
€CTb U OTIMYMSA. B YacTHOCTHM B 3TOH IJlaB€ OTCYTCTBYET CO-
craB rpadexa. OTKpBITOE HEHACUIbCTBEHHOE TIOXUITIEHHE TYyXKO-
IO MIMYIIIECTBA JIMTOBCKMI 3aKOHO/IATEb BKJIIOUMJI B COCTaB Kpa-
xu (ct. 178 YK), a moGoe HaCHJIbCTBEHHOE 3aBJIaJICHUE TyKUM
UMYIIIECTBOM OTHeEC K coctaBy pa3oos (ct. 180 YK). B atoii rna-
B€ CONIEPKATCS M TAKUE COCTaBBI TPECTYIUICHUN, KaK HE3aKOHHOE
UCMOJIb30BaHUE SHEPrUM U ycayr cBsasu (cT. 185 YK), kotopsie
He Bouu B YK PO.

I'maBa XXIX YK npenycmarpuBaer npecTyruieHUsl MPOTHB
MHTEJUIEKTYaTbHOM 1 IPOMBIIIIIEHHOM coOcTBeHHOCTH. [Tpeame-



TOM 3TUX TPECTYIUICHUH SIBJISIOTCSI aBTOPCKHE JTMOO CMEKHbIe
npasa (cT. 191-193 YK), TexHuueckue cpeicTBa OXpaHbl aBTOP-
CKUX JIUO0O cMexHbIX TIpaB (cT. 194 VK), mareHT, mpoMblIIiieH-
HBII 1M3aiiH, Ha3BaHue pupmsl (cT. 195 VK).

B m1. XXX VK JIuToBckoil pecryOJIMKN BKJTIOUEHBI CIIETy-
I0II[ME MPECTYIUICHUS TPOTUB MH(POPMATUKU: YHUUTOKEHHE JTH-
00 M3MeHeHre KomIbloTepHo nH(opMmatuu (ct. 196 YK), npu-
CBOEHHE U pasIialleHre KOMIbloTepHON nHpopmauuu (cr. 198
VK), yanutoxenue o0 n3MeHeHHne KOMITBIOTEPHOM MPOorpam-
Mel (cT. 197 VK). 3a Bce 3T1 npecTyIuieHus OTBETCTBEHHOCTh
HECeT I0pUINYECKOE JIULIO.

I'maBa XXXI YK conepxut npecTyIsieHus U yroJIOBHbIE ITPO-
CTYNKHU B chepe IKOHOMUUECKOU IEATENILHOCTU MPEANPUHUMA-
TEJIbCTBA. BOJIBIIMHCTBO 3TUX NPECTYIIEHUI N3BECTHBI POCCHIA-
CKOMY YTOJIOBHOMY 3aKOHOZIATeNIbCTBY. [103TOMY 0OpaTiM BHU-
MaHUe Ha JiBa U3 HUX, KoTopble Heu3BecTHbl YK P®. B c1. 200
VK npengycMoTpeHa OTBETCTBEHHOCTh 32 HE3aKOHHbIM HEBBIBO3
TOBAapOB JIMOO MPOAYKIMH M3 JINTOBCKOHM pecryONnKy, a B CT.
201 YK coxpaHeHa OTBETCTBEHHOCTb 32 HE3aKOHHOE M3rOTOB-
JIEHUE, NIEPEBO3Ka KPETKUX aJIKOTOJIbHBIX HAITUTKOB JIOMAILIHETO
MIPOM3BOCTBA U TPUOOPOB /IJIs1 UX U3TOTOBJICHUSI C TIEJIbIO CObI-
Ta, MO0 ux cObIT. CleayeT Takke CKa3aTh, YTO 32 MHOTHE TIpe-
CTYILICHUS U YTOJIOBHBIE MTPOCTYINKH JAHHOMW IJIaBbl MPEyCMOT-
pEHa OTBETCTBEHHOCTh IOPUINYECKUX JIULI.

B . XXXII YK BKII04€HBI IPECTYIUIEHUS U YTOJIOBHBIE IIPO-
CTYIIKM ITPOTUB (PpHAHCOBOM crcTeMbl. [ToMuMo npecTyruieHuu,



nMmeommxcsas B YK P®, 1utoBckuid 3aKOHOZATENb CUEl HEOO-
XOIMMBIM YCTaHOBUTH YTOJIOBHYIO OTBETCTBEHHOCTb 3a TOPIrOB-
JIO0 LEHHBIMU Oymaramu IyTeM MCIOJIb30BaHMs HepasIviallleH-
Houi uagopmarmu (ct. 217 YK), HapyiieHre npaBui Oyxraiarep-
ckoro yueta (cr. 222 VK), xanarHoe BefieHHe OyXraaTepcKoro
yudeta (c1. 223 YK). MHorue npecrynssie AesHUsS 3TOU ITIaBbl
TaK’Ke MPeAyCMaTPUBAIOT OTBETCTBEHHOCTb I0PUINYECKUX JIUII.

I'maBa XXXIII «IIpectynienuss ¥ yrojoBHbIE MPOCTYIIKU
MPOTUB TOCYAAPCTBEHHOM CITYKOBl M MyOJUYHBIX WHTEPECOB»
COACPXKUT IMPECTYIIHBIE NESAHMS, U3BECTHBIE B TEOPUU YTOJIOB-
HOTO MpaBa Kak JOJKHOCTHBIE MpecTyrieHuss. OJJHaKoO OTBET-
CTBEHHOCTb 3a 3T J€SIHUS IPEAYCMOTPEHA HE TOJIKO B OTHOIIIE-
HUM TOCYIAPCTBEHHBIX CIYXaIUX, HO U PUPABHEHHBIX K HUM
JIVII, €CJTA TIOCJIeJHUE Ha/IeIeHbl MOJTHOMOYUSMU MyOIMIHOTO
a/IMUHUCTPUPOBAHHUS, JIUOO MPEIOCTABIIAIOT MyOJIMYHBIE YCIYTH
o6mectBy (ct. 230 YK).

CpaBnautenbHbil aHaUM3 uccienyemoro YK Jlurosckoit pec-
nyomku ¢ npeabigymmM YK no3Bosisier cienath BBIBOJI, UTO B
1. XXXIV «IIpectyruieHus u yronaoBHble NPOCTYIKUA IPOTUB
NpaBoOCYIUs» (PAKTUUECKU COXPAHEHBI BCE COCTABbI IIPECTYILIE-
HUIA, KOTOpble ObuTM B TipeabiayiieM YK Jluteel. HoBbiM B aH-
HOW IJIaBE SIBJISIETCS JIMIIb COCTaB HEYBaXeHUs K cyay (cT. 232
VK).

['maBa XXXV «IIpectymieHuss mpoTuB oOIeCTBEHHON Oe3-
OMACHOCTU» COJIEPKUT YEThIPE CTaTbU, B KOTOPBIX YrOJIOBHAS
OTBETCTBEHHOCTh YCTAHOBJIEHA 32 MPECTYITHOE COOOMECTBO (CT.



249 VK), reppopuctuueckuii akt (ct. 250 YK), 3axBar Bo3ayii-
Horo cygHa (cT. 251 VK), 3axBar 3ayoxHuka (ct. 252 YK).

B 1. XXXVI YK JlutoBckoii pecriyOiIMKu coaepskarcs mpe-
CTYIUICHUS ¥ YTOJIOBHBIE ITPOCTYIKU, CBSI3aHHbBIE C OOpaIiieHueM
C opyxuem, OoerpuIiacaMu, B3pbIBHBIMH YCTPONCTBAMH, B3PbIB-
YaTBIMU JINOO PaTMOAKTUBHBIMU BeliecTBaMu, a B TiI. XXX VII
VK — nipecTyruieHus ¥ YTOJIOBHBIE TIPOCTYITKH, CBSI3aHHBIE C 00-
paleHueM ¢ HapKOTUYECKUMU JIMOO MCUXOTPOIHBIMHU, SII0BU-
THIMU MU CUJIbHOJEVCTBYIOIIMMU BEILIECTBAMU. DTHU MPECTYTI-
HBIE ICSTHUS AHAJIOTUYHBI TeM, KOTOpble nmerTcsi B YK PO.

B 1. XXXVIII YK BKIIIOYEHBI ITPECTYIUIEHUS U YTOJIOBHBIE
MPOCTYNIKA MPOTUB OKPYXKAIOIIEN Cpellbl U 340POBbsl YeJoBe-
ka. K uncny nocnegHux OTHOCATCS: He3aKOHHasl papMaleBTH-
yeckas AesiTesibHOCTh (CT. 275 YK), mpon3BoaCTBO MPOAYKTOB,
BPEIIHBIX /ISl 3[I0POBbsSI JIMOO XU3HU YeJIOBeKa, UM TOProBIs
umu (ct. 276 YK), HapyiieHue rnpaBusl OOphObl ¢ SMUAEMUSIMU
1 uH(eKIMoHHkMEU 3a00neBanusmMu (cT. 277 YK). IIpencras-
JISIETCS1, YTO STU MPECTYIHbIE ASSHUS HEOOXOAMMO OBLIO TIOMe-
ctuthb B m1aBy XIX VK, Tak kak OHM COIpsAXKEHBI C ONIAaCHOCTHIO
JUIS 3I0POBbSA U )KU3HU YEJIOBEKA.

I'maBa XXXIX «IIpectyrieHuss U YroJIOBHBIE MPOCTYIKH
NPOTUB OE30MACHOCTH TPAHCIIOPTHOTO JBUXECHUS» COCTOWT U3
TSITU CTaTel, KOTOPBIE COAEPAKAT COCTABBI MPECTYIJICHUI, aHAJIO-
ruynbie YK P®. Crenyet b 0OpaTuTh BHUMaHUE Ha TO, YTO
OTBETCTBEHHOCTD 34 HapYyILICHHE IPABUJI JOPOKHOIO JBUKECHUS
WJIM SKCIUTyaTallii TPAHCIIOPTHBIX CpelcTB auddepeHImpoBa-



Ha B 3aBUCUMOCTH OT HAJIMYMS WIA OTCYTCTBUSI COCTOSIHUS aJl-
KOTOJIbHOTO, HAPKOTUYECKOTO OIbSIHEHUsI, BO3/ICUCTBUS IICUXO-
TPOITHBIX JIMOO APYrUX JCHCTBYIOIIMX Ha MICUXUKY BEIIECTB (CT.
281 VK).

B . XL «IIpectymienust nim oOIIECTBEHHbIE MPOCTYIKU
IPOTUB OOIIECTBEHHOTO TMOPSAKA» COMEPKATCS COCTaBBI TPEX
NPECTYIMHBIX JIesTHUIA: MaccoBble Oecriopsaku (cT. 283 VK), Ha-
pyiieHue odiecTBeHHOro nopsiaka (cr. 284 YK), noxHoe cooo-
ieHre 00 yrposKaloieil o0IIEecTBy OMAaCHOCTH JTUOO O CITy4HB-
memcst Hecuacthe (cT. 285 YK).

I'maBa XLI YK JIuToBCcKO# pecnyOnuKy COOepKUT MPECTYII-
JIEHUsI IPOTUB JIEATEIbHOCTH FOCYIAPCTBEHHOT'O CJTYKaIlero Win
JIMILIA, BBIIOJHAIOMETO (DYHKIIMU aMUHUCTPUPOBAHUS. DTO 1O
CYIIECTBY YaCcTh COCTABOB MPECTYIUIEHUI, KOTOPbIE B MPEAbILY-
nieM YK JIMTBBI HAXOOUJIUCH B IVIaBE O MPECTYIUIEHUAX IPOTUB
NopsiJIKa YIpaBjieHUsI U KOTOpble ecTh B AercTByioieM YK P®.

I'maBa XLII «IIpecTyrnuieHrs 1 yroJIOBHBIE TPOCTYIIKHY ITPOTHB
NOpAAKA YIPaBJICHUA» BKJIIOYAET IPECTYIHbIC NEAHUSA, CBA3AH-
HbI€ C HEMPUKOCHOBEHHOCTHIO TOCYJapPCTBEHHOM TI'PaHUIIbI (CT.
291-293 YK), camoynpasctBoM (cT. 294 YK), oxpaHou ciy-
keOHoM TaiiHkbl (cT. 296297 YK), He3aKOHHOM YCTaHOBKOM JIH-
60 MCHOJIb30BaHKMEM CTIEIIMAIBHOW TEXHUKH IS cOOpa nH(Op-
Maruu (ctT. 295 YK), He3aKOHHBIM M3MEHEHHEeM MeKeBOro 3Ha-
Ka 3emuienofib3oBanus (cr. 298 YK), HeokazaHuem nomoliiy rnpu
CTOJIKHOBeHUH Kopabiei (ctT. 299 YK).

B 1. XLIII «IIpecTymienns U yrojJoBHBIE ITPOCTYIIKYU ITPOTUB



NOpsIAKA YIpaBJIEHUs], CBA3aHHbIE C MOAJIENIKON JIOKYMEHTOB U
U3MEPUTETbHBIX CPEICTB» MPEeLyCMOTPEeHa OTBETCTBEHHOCTD 32
NO/IIETIKY, UCTIONIb30BaHUE, COBIT (hasIbIIMBOTO JIOKYMEHTa, Tie-
yaTH, mrammna, omanka (cr. 300-301 YK), noxuiieHue neda-
™, mTamna, onanka (cr. 302 YK), yauuroxenue 100 COKpbI-
THE Tevary, mramna, gokymenTa (cr. 303 YK). HeusBectHsl-
MU POCCUKCKOMY YTOJIOBHOMY 3aKOHOJATELCTBY SIBJISIIOTCS CO-
CTaBbl IPEIOCTABJICHUS JIOKHBIX CBEICHUI C LEJIbIO MOTyYEHU S
nokymeHTta (ct. 304 YK), Beimycka B 000pOT M3MEPUTETHHBIX
CPEJ/ICTB, UX WCHOJIL30BaHUE 0e3 METPOJIOTMUECKOr0 KOHTPOJIS
60 u3MeHeHre ux napamerpos (cT. 305 VK).

I'maBa XLIV «IlIpecrymieHus u yrojoBHbIE MPOCTYNKH TPO-
THB HPaBCTBEHHOCTW» BKJIIOUAET B ceOs1 YeThlpe cTaThu. Tpu u3
HUX COAEPKAT COCTaBbl MPECTYIUIEHUH, CBSI3aHHBIX C TIPOCTUTY-
1uell 1 nopHorpacdueit: MoayyeHue JA0Xoaa OT 3aHSATUS IPYro-
ro juua npocruryiuent (cr. 307 YK), BopieueHue B 3aHsTHE
npoctutyuuent (cr. 308 YK), usroropnenuie, pacrpocTpaHeHue,
MyOJTMYHBIA TIOKa3 TPOAYKIIMU MOPHOTPahuIecKoro copepka-
Hus (ct. 309 YK). Oana crathsi npegycMaTpuBaeT OTBETCTBEH-
HOCTb 3a XeCTOKoe oOpariieHne ¢ kuBOTHbIMHU (cT. 310 VK).

I'maBa XLV npegycmarpuBaeT OTBETCTBEHHOCTD 3a IIPECTYII-
JIEHUsI ¥ YTOJIOBHBIE MIPOCTYMNKHU MPOTUB MaMsATH ymepiiero. K
YX YHCITY 3aKOHO/IATENIb OTHEC: HAJIPyTraTeJIbCTBO HaJl OCTAHKAMU
ymepiux (cr. 311 YK), HagpyratenscTBo Haja Moruion (ct. 312
VK), rmymnenue Han namsteio o0 ymepiieMm (ct. 313 YVK).

I'maBa XLVI conepkut cocTaBbl MPECTYIUIEHUNA U YTOJIOBHBIX



MIPOCTYITKOB MPOTUB CITYKObI OXpaHbl Kpasi. [To cBoemy conepika-
HUIO OHM COCTAaBJISIIOT pa3Hble MPECTYMNHbBIE JESHUS MPOTUB BO-
€HHOM CcJTykObl. MHOTHE U3 HUX U3BECTHBI POCCUTICKOMY YTOJIOB-
HOMY 3aKOHOJIATEJIbCTBY.

Wrak, Mbl ocTapaanch oOpaTUTh BHUMAHUE YATATENS HA Te
0coOeHHOCTH, KoTophie uMeloT Mecto B YK JIutoBckoit pecryo-
Ky, HacKkonbko OHU a/ieKBaTHBI MOTPEOHOCTSIM, BHI3BABIIIUM
UX K JKU3HH, HACKOJIBKO MPU TOM ObUIM yUYTeHbI TpeOOBaHUs,
NpeIbsBIsIEMbIE K MPOLIECCY KPUMUHAIM3AIMH, HACKOJIBKO CO-
BEPIICHHBIM OKA3aJIOCh X COJEPKAHKE, YATATEIb MOXKET Y3HATh
B pe3yJibTaTe BHUMATEJILHOIO MPOYTEHUSI U aHaIW3a JaHHOTO
YronoBHoro kozekca u ero conocrasienus ¢ YK gpyrux rocy-
JapCTB.

Kannupar opuauueckux Hayk, noueHTt H. M. Manses
(CankT-ITetepOyprckuii rocyiapcTBeHHBI YHUBEPCUTET)



BCTyHI/ITEJII)HaH CTaTbA

HoBblil YronoBHblii kofeke JIMTOBCKOW pecnyOluKu yTBep-
KJIeH 3akoHOM OT 26 ceHtsiopst 2000 r. OHaKO 3TUM ke 3aKO-
HOM orpefesieHo, yto YK Berynur B cuity, Koraa OyayT npu-
HSITHI COTJIACOBAHHBIE C HUM HOBBIE YTOJIOBHO-TTPOLIECCYaTbHBIN
xonekc, Konekce ucnonuenns Hakazanui 1 Kogexe agMuHucTpa-
TUBHBIX NpaBoHapyieHnid. [TockonpKky padoTa Haj MOATrOTOB-
KOM YTOJOBHO-ITpOLIECCYaTIbHOTO Kojekca n Kozpekca ucromnHe-
HUS1 HAKa3aHWii 3aBepllieHa, YTOJOBHO-POLIECCyaTbHbII KOAEKC
yXe NpUHAT, B Onmkaiiinee Bpems Oyner npunar Kopekc uc-
NOJIHEHUS HaKa3aHWM, MOXKHO MPEINOJIOKNTh, YTO 3aKOHYUTCS
vacatio legis n YK Bcrynur B cuity ¢ 1 sauBaps 2003 r.

Pabouas rpynmna o nogroroske HoBoro YK Obuia co3nana 16
nios1s1 1990 r. 1 B HECKOJIBKO M3MEHMBILIEMCS COCTABE 3aBEPLIN-
na paboty B 1999 r. PaGovas rpymnmna onpezaennia CBOM 3a/1a41
B /IByX HampapJeHHsaX: 1) pa3paboTaTh Ha OCHOBE MPHHITUIIOB
JeMOKpaThyeckoro rocynapcersa u npasa YK JlutoBckoit pec-
nyOnuKy; 2) o Mepe HeOOXOIMMOCTH TOTOBUTDH MPEIOKEHUS
IUisl u3MeHeHus aerictByiouiero YK, npunsiroro eme B 1961 r.
[Tpryem n3MeHeHus MpeIaralvuch C y4eToM TOU WM UHOM CTe-
TIeHW MOATrOTOBJIEHHOCTH cTartell HoBoro YK. Takum oOpaszom,
VK JlutoBckoil pecriyonuku 1961 r. ObUT U3MEHEH MPUMEPHO
Ha 90 %, a HekoTOphle pazpadoTaHHble HOBeLTHI YK mpaktu-
yecku npumeHsores ¢ 1994 r. Tem ve menee YK 1961 r., xo-



TS U C CYIIECTBEHHbIMU U3MEHEHUsIMH, YK€ HE COOTBETCTBY-
eT MOTPeOHOCTSIM OOIIIECTBA, TIOCKOJIBKY CYIIECTBEHHO N3MEHH-
JIUCh HE TOJILKO 9KOHOMHUYECKHe YCJIOBUS U MpaBoBas 06a3a, HO
Y ONpe/IeTUINCh HOBbIE IOTpeOHOCTH 00IIecTBa. BaxxHenmmmu
Cpey HUX MOKHO ObLJIO Obl OTMETUTH crienytomue: 1) B 1992 1.
npunsaTa Koncrutynus JIntoBckoit pecryOnmmku, KOTopast onpe-
JIeSTnIa HOBbIe IEMOKpAaTHUUeCKHe TTPUHIIUITBL OOIIeCTBA, OCHOB-
Hble TIpaBa U CBOOOIBI IPaXJaH, KOTOPbIe B 3HAYUTETbHOU Me-
e KOCHYJIMCh U YTOJIOBHOIO 3aKOHO/aTeIbcTBa. Peanzanus oc-
HOBHBIX KOHCTUTYIIMOHHBIX TOJIOKEHUI B TIONTHOM OOBEMe CTa-
JIa BO3BMOXHOM TOJIKO B HOBOM, Pa3pab0OTaHHOM Ha 3TUX IPUH-
unax YK; 2) JIutoBckast pecnyoimka nMprucoeInHIIACH K 11eJ10-
My psly MEX1yHapOJHO-IIPaBOBbIX JOrOBOPOB U KOHBEHIIUH, B
JacTHOCTU EBpOIEiickoi KOHBEHITUH TI0 ITpaBaM U CBOOOIaM de-
JIOBEKA, KOTOPbIE CYIIIECTBEHHO BIIUSIIOT HA YTOJIOBHOE 3aKOHO/IA-
TEJIbCTBO B LIeJIOM; 3) rociie oOpeTeHust He3aBUCUMOCTH B JIUT-
BE 3HAYMTENILHO BHIPOCIIA MPECTYITHOCTh, B TOM YHUCIIe Hanboee
arpeccuBHas ee (popMa — OpraHM30BaHHasi MPECTyNHOCTh. [Ipu-
YeMm 3ayactyio 0oppOa C MPEeCTYMHOCTHIO OMpPeeuiach JIHIIb
YKECTOYEHHUEM MEP HaKa3aHUM, YTO B CBOIO OU€pe/lb MPUBEIO K
3HAUUTEIPHOMY JMCOAIaHCy HE TOJNBKO OTIEJbHBIX HOPM, HO U
CUCTEMBbI HAKa3aHUM B LIEJIOM; 4) HECMOTPSI HA BHECEHUE 3HAUU-
TEeJIbHBIX U3MeHeHUH, B YK mno-npexHemy umeercsi psj cylle-
CTBEHHBIX MMPOOENIOB, a Bes cucteMa HopMm YK 1961 1. B ompe-
JIeJIEHHOU YacTy MOTEPsIa YETKYI0 B3aUMOCBSI3b.

Konnermust HoBoro YK pa3padarsiBaiach ¢ TAKUM PacyeToM,



YTOOBI HE TOJIBKO YETKO MOCTPOUTH BCIO CUCTEMY YTOJIOBHO-TIpa-
BOBBIX HOPM M COIVIACOBATh MX KaK I10 CTPYKTYpE, TaK M IO CO-
JEPXKaHMIO C YK€ IEMCTBYIOIIEN CUCTEMOM IpaBa IEMOKpaThnye-
CKOH pecrtyOMKH. 3aIiuTa MpaB rpak/iaH, B TOM YKCI/IE 3aKOH-
HBIX MHTEPECOB MPECTYITHUKA, SBJSETCA CTEPKHEBBIM IOJIOKE-
HueM Bcero Hooro YK.

[Mpu pazpadotke YK JIutoBcko# pecryOnuKy ObLT yuTeH He
TOJILKO COOCTBEHHBI OIBIT YTOJIOBHO-ITPABOBOI OOPHOHI ¢ TIpe-
CTYITHOCTBIO, HO M OIPE/Ie/IeHHBIE IOCTHKEHUsI B 9TOW 00JIacTH
MHUPOBOM HAayKH W NpakTUKU. [IoaToMy ecTb OCHOBaHMA IOJa-
rathb, 4To npeacrasieHHbI YK JIUTBE OTpakaeTr onpeaeaeHHbIe
JOCTUKEHUS] COBPEMEHHOM YTIOJIOBHO-IIPABOBOM HAYKH.

[Tpexne yeM neperTH K XapakKTepUCTUKE OTAEIbHBIX UHCTHU-
TyToB YK, HEOOXOMMMO BBICKa3aTh HECKOJIBKO OoJiee 0OIHX To-
JIO)KEHUU, OTHOCSAIMXCA K YTOJIOBHO-IIPABOBBIM HOPMaM, BKJIIO-
yeHHbIM B YK.

[To 3akoHOAaTeNLHOMY OMUCcaHWI0 HOpM OCOOEHHOW YacTu
YK JIutoBcko# pecryOIuKy 0TKa3ajcs OT HOHATHS HaAKa3yeMo-
CTU CaMoOTo0 JiessHUAs. BMECTO 3TOro /ienaercs akleHT Ha ero 3a-
IPELIEHHOCTD. B TO ke Bpemsl Haka3yeMOCTb CBA3BIBAETCS C UC-
MIOJIHUTEJIEM ITPECTYITHOTO ACSIHUS U CAHKLIM S aAPECYETCS K ITpa-
BoHapyumremo. [I03ToMy B 1IEJIOM CTPYKTypa HOPMBI ITIOCTPO-
€Ha CJIeIyIoNIMM 00pa3oM: TOT, KTO COBEPIIMI OIPE/IEIEHHOTO
poJia MPECTYITHOE JIESHUE, HAKa3bIBAECTC.

B TO ke BpeMs 3anpelieHHOCTh IeAHUs 03HaYaeT, YTo 3aKo-
HOZATEJIb BKJIIOYMII €ro B YK Kak oracHoOe B CIMCOK ITPECTYILIe-



HUM.

HakazyeMocTh k€ B3aMMOCBSI3aHa C BUHOBHBIM HapyILICHU-
€M YIoJIOBHOTO 3arpera. [ToatoMy 3akoHOAaTeNb NMONOXKUI BU-
HOBHOCTb HapyIlEHM 3allpeTa Kak [JIABEHCTBYIOLLEE MOJIOKEHNE
YTOJIOBHOM OTBETCTBEHHOCTH B 1IEJIOM. DTO MOATBEPXKIAET U CT.
2 VK, ycraHaBnuBamoImias, 4to K OTBETCTBEHHOCTU MOXKET OBbITh
IIPUBJIEYEHO JIULIO, ECJIA BO BPEMsI COBEPILIEHUS ACSTHUSA OT HETO
MOXHO ObUIO TPeOOBaTh 3aKOHOMOCIYIIIHOTO MOBeeHus. B cTa-
ThsIX YK OcoOeHHOI 4acTu Mo-HOBOMY CTPOSITCSI COCTaBHI TTpe-
CTYIUIEHMU. 3aKOHOAATEJb OTKA3aJICs OT paHee U3BeCTHhIX YK
IIPU3HAKOB KBATU(PUIIMPOBAHHOTO COCTABA — IPYIIIHI JIUIL U TTO-
BTOPHOCTH IPECTYIIEHUS. DTO 3HAUMUT, UTO KOJIMYECTBO COBEP-
HIEHHBIX MPECTYIUIEHUI MPSIMO HE BJUSET Ha OMACHOCTh COBEP-
LIEHHOT O AesHUA. JINIOo MOoQIeKUT OTBETCTBEHHOCTH 32 BCE CO-
BEpILEHHbIE ITPECTYIJICHUS U C yYETOM COBOKYITHOCTH ITPECTYTI-
JIeHUl MOXkeT ObITh HakazaH Oosee cTporo. B 1o ke Bpems oT-
JesnbHble (DOPMBI TPYIIIOBOM MTPECTYITHOCTH (IIPECTYITHOE CO00-
IIECTBO U [Ip.) BBIAEJICHBI B KAYECTBE CAMOCTOATENBHBIX COCTA-
BOB IIPECTYIUICHUM.

Beenenue B YK Hapsiay ¢ npectymieHeM yrojoOBHOTO Mpo-
CTYNKa MO3BOJIUJIO UCKJTIOUUTh aIMUHUCTPATUBHYIO, TUCLIUILIN-
HApHYIO NPEIOAMIINAI0 B KAYE€CTBE IIPU3HAKOB IIPECTYIICHUN.

XapakTepHO TakXke U TO, YTO 3aKOHOJATE/b MMPAKTUYECKH B
KaXJI0OM KOHKPETHOH CTaThe JaeT OCHOBHYIO HEOOXOAUMYIO MH-
(popmanmio (Harpumep, O HAKa3yeMOCTH HEOCTOPOXKHBIX Jes-
HHIA, O BOBMOXHOCTH BO30YXJEHHS YTOJIOBHOTO Jiesia MO YacT-



HOM Kasio0e, O HAJIMYMH YTOJIOBHOTO MPOCTYIKA U T. I1.).

[Ipencrapisier MHTEPEC M XapaKTePUCTUKA JAUCIO3UIIUN CTa-
ter YK. Tak, o KOHCTPYKIIMM COCTaBa B ONPEJEJIEHHOM CTere-
HU JOMUHUPYIOT (pOpMaJibHbIe COCTaBbl. OHU COCTABIISIIOT OKOJIO
57 %, a matepuasbHble cocTaBbl — 43 %. 3aKkoHOAATEIb 110 Mepe
BO3MOXHOCTH COKPATUJI KOJTMUYECTBO OJTaHKETHBIX HOpM. Bcero
ux B YK 28 (7,6 %).

UYro KacaeTcs CaHKLIMM, TO CUTyallMs B ONPEAETIEHHOU CTere-
HU HeoHOo3HauHa. CrieyeT pU3HaTh MOJIOKUTEIbHBIM MOMEH-
TOM, 4TO OKOJIO 80 % CaHKUMK yCTAHABJIMBAET JIUIIb BEPXHUU
npenien Haka3aHusl, U ToMbKO 20 % UMEeT HUKHIOI U BEPXHIOK
I'PaHULIBI.

B 10 e BpeMsi MO’KHO MPU3HATh HE COBCEM IPUEMIIEMBIM TO,
yto B 103 ciryyasx (28 %) npenyCMOTPEHO JIMIIb OJHO HaKa3a-
HUE, a AIbTEPHATUBHBIE CAHKLIMY COCTaBNIAT 72 %. bonee Toro,
B pslie CIyYaeB, IJIe YKa3aHO TOJIBKO OJHO HaKa3aHWe, OHO CBfI-
3aHO C JurieHueM cBoOobl. [IpaBaa, 310, Kak mpaBuiIo, TSKKHE
1 0c000 TSKKHE MPECTYIUICHUS.

OnpeneneHHyo HarpaBieHHOCTh YK MOXHO 3aMeTHTh U3
€ro MOHATUHMHOTO anmnapata. TepMuHbI «peOEHOK», «UelTOBEK»,
«3JI0POBbE», «OTEI», «MaTh», «KU3Hb» B JUCIO3UIIMN CTaTel
B HOBOM YK ymorpeOnsiorcst 3HauMTeIbHO 4Yarie, 4eM B YK
1961 r. Takum 0Opa3om, sICHO, YTO 3aKOHOJATEIb YCIsIeT BHU-
MaHHE OCHOBHBIM IIEHHOCTSIM, CBSI3aHHBIM C Y€JIOBEKOM.

B cootBercTBUM C 3akoHOnmatensHOM Tpaguiment YK Jlutos-
CKoMl pecityouku cocrout u3 OOImei yactu, nmeromei B 14 rna-



Bax 98 crarent, 1 CnennajabHON YacTH, MMEIIEN B 32 miaBax
232 crartbu. B nepByio ouepenp CyIECTBEHHO YBEIMUNIIOCh KO-
JINYECTBO I1aB M crarer B O0wen yactu YK.

D10 00BsACHSETCA TeM, UTO B YK MOSIBUIIUCH ABE HOBBIE IJ1a-
Bbl: «Cpe/cTBa YrojOBHOTO BO3AEWCTBUSI M MX Ha3Hau€HUE»
1 «OCcOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHO-
JeTHux». KpoMe Toro, BblIEJIEHbI KaK CaMOCTOSITEIbHbIE TaKKe
MHCTUTYTbI, KaK JABHOCTh YTOJOBHOW OTBETCTBEHHOCTH, CY/IU-
MOCThb U Jp. Bmecte ¢ Tem TpaauirionHbie miaBbl YK nonogHu-
JIUCh HOBBIMA HOPMAaMH.

CrienmaibHasi 4acThb MO KOJIMYECTBY CTATEN CEPbE3HO HE U3-
MEHUJIaCh, OIHAKO YBEJIMYEHUE YUCIA TJIaB TTOKa3bIBAET CTPEM-
JIeHUe 3aKOHoJatelst 6oJiee YeTKO rPyMIMpoBaTh COCTABH Mpe-
CTYIUICHUI MO POJOBOMY IpU3HaKy. ClieyeT Takke y4ecTh Cy-
HIECTBEHHYIO NIEPErpyNn1upOBKY COCTABOB MPECTYIJIEHUH B ITUX
IJ1aBax C y4eTOM U3MEHEHUS UX COMIEPKaHUsI.

B . I O6mmieii yactu ornpeneneHo Ha3HaueHne YK, a Takxke
OCHOBHBIE TIOJIOKEHU I, ONPEACIISIONIME YTOJOBHYIO OTBETCTBEH-
HOCTb. B 9TOM CBSI3U KOAEKCOM, KaK YK€ YKa3bIBaJIOCh, HE TOJIbKO
onpeesieHO, KaKue JesIHUS SIBJISIOTCS MPeCTYIMHbIMU, HO MIPSIMO
YKa3aHO Ha MX 3aIpeT, a TaKKe OMPEIEIEHO, YTO YTOJIOBHAsS OT-
BETCTBEHHOCTh HACTYMAET TOJIBKO B TOM CJIy4ae, €CJIM COBEpILIe-
HO JIesIHME€ BUHOBHO U OHO COOTBETCTBYET COCTaBy IpECTyILIe-
HUSI WM YTOJIOBHOI'O MPOCTYIKA, OMPEIEICHHOTO B YTOJIOBHOM
3aKOHE.

B . II onpeneneno nenicTBre yroloBHOIO 3akoHa. B Hem Ha-



psay ¢ OOIIENPU3HAHHBIMU TONOKEHUSIMUA O JEHCTBUU 3aKOHA
BO BpPEMEHH, YTOUYHEHO, 4TO oOpaTHas1 cuia Oojee MITKOro 3a-
KOHA paclpoCTPaHSETCs HE TOJIBKO Ha JIMII, COBEPIIABLIMX IIpe-
CTYIUIEHUE JI0 BCTYIUIEHUs B CUILY 9TOTO 3aKOHA (HOPMBI YTOJIOB-
HOTO I1paBa) U Ha OCYXJIEHHBIX, HO YTO 3TOT 3aKOH AEUCTBYET U
B OTHOIIICHUH JIMII, OTOBIBAIOIINX HAKa3aHUE WM UMEIOIIUX CY-
auMocTh. CrielyeT OTMETHUTh, YTO 3T MOJIOKEHHS yKe ObLIU U B
paHee ferictBoBasieM Y K. OTHOBpeMEHHO B 3aKOHE OIpeIeIIeH
CHMCOK TpecTyIyieHnid U3 riaBbl “IIpectymieHus mpoTUB Yeso-
BEYHOCTH ¥ BOEGHHbIE MPECTYIUICHH» (T€HOIM, YOMICTBA JIo-
JeU, OXpaHsAEMbIMU MEKAYHAPOAHBIM 'YMaHUTAPHBIM IIPABOM U
Ap.), IO KOTOPbIM B BU/I€ UCKJIIOYEHM I IIPU3HAETCS OOpaTHas CU-
JIa IECTBUSA YTOJIOBHOIO 3aKOHA U B CIIy4ae YCTAaHOBJIEHUS UM
YKECTOUEHHUS] YTOJIOBHOU OTBETCTBEHHOCTH.

Hencreue YK B mpocTpaHcTBE ONpEAEIeHo C y4eTOM OCHOB-
HBIX IIOJIOKEHUM YTOJIOBHO-IIPABOBOM HAyKHU — TEPPUTOPHUAIIb-
HpIM npuHIMnoM (cr. 4 YK), npuHmmnom rpaxngaHcrsa (CT.
5 YK), a Takxke peanbHoro (cr. 6 YK) u yHuBepcaabHOro (Cr.
7 YK) npunimnos. Tak, B cT. 7 YK onpenesieH Ciucok MnpecryT-
JIEHUH, OTBETCTBEHHOCTDb 3a KOTOPBIX MOXET HacTynuTh no YK
JIMTOBCKOM peciyOIMKu, He3aBUCUMO OT MECTa UX COBEPILIEHUS,
IpakJaHCTBA M MECTa KUTEJIbCTBA (MPECTYIUIEHUS ITPOTUB 4Ye-
JIOBEYHOCTU Y BOCHHBIE MIPECTYIUIEHU 1, TOPTOBJIA JIOIbMHU, TEP-
POPUCTUYECKUI aKT U Ap.).

MHocTpaHHble TpaxgaHe, HE UMEIOIINE MTOCTOSTHHOTO MecTa
KUTENbCTBA B JIMTBE M COBEpIIMBIIME MPECTYIUIEHUS MPOTUB



JIutoBckoro rocynmapcrBa 3a rpanuuein (cr. 114-128), moryt
OBITH IPUBJICYEHBI K YTOJIOBHOM OTBETCTBEeHHOCTH 110 Y K JIMTBBI
(cT. 6 YK).

B YK ormnpeneneHsl OCHOBHBIE NOJIOXKEHUS, OTHOCALMECH K
IKCTpaauiivi. B HeM coxpaHeHo oOIriee MmojiokeHue, 9To JINToB-
CKO€ T'OCYIapCTBO HE BBIAAET MHOCTPAHHBIM IOCYJapCTBaM CBO-
ux rpaxzaad. OgHako B cBA3M C parudukanyend EBpornenckon
KOHBEHIIH 00 SKCTPAUIINU U €€ IOTIOTHUTEIIbHBIX POTOKOJIOB
nosiBUJIoCh B YK 1osioxkeHue, 4to eciivi eCTb MEXIyHAapOAHOE
COMJIAIICHUE, TpaxJaHuH JIUTBBI, a Tak:ke MHOCTPAHEL, COBEp-
HIMBIIWK MPECTYIJIEHWE Kak B JIMTBE, Tak U1 B MHOCTPAHHOM TO-
CyIapcTBe, MOXET ObITh BblJaH Mek/1yHapOJHOMY YTOJIOBHOMY
Cy[ly WM UHOCTPAHHOMY rocyaapcrBy (cT. 9, 4. 2 YK).

B . III «IIpectynienne u yroJoBHbIM MPOCTYIIOK» 3aJI0KEH
LEJIbIA Psifi CYHIECTBEHHO HOBBIX MPUHIUMIIOB YTOJIOBHOTO 3aKO-
HopatenscTBa JInTeel. Briepebie B YK naHo ob1iiee moHsATHe mpe-
CTYITHOTO JIESIHU S, KOTOPOE BKJIIOYAET JIBA ITOHATHUS: ITPECTYILIE-
HUE U YTOJIOBHBIM MTPOCTYTIOK.

[IpectryrieHrneM MPU3HAETCS ONACHOE M B 9TOM KOJIEKCe 3a-
IIPEILEHHOE JESHNE, 32 KOTOPOE B YIOJOBHOM 3aKOHE IPENy-
CMOTpEHa Mepa HaKa3aHWs — JIMIIEHUe CBOOOIB. DTO 3HAYMT,
yT0 YK MOJHOCTBIO HE OTKA3aICAd OT MATEPUAJIBHOTO MPU3HA-
Ka MPECTYIUIEHUs1, HO TJIABHOE BHUMaHHUe oOpallfaeT Ha HaKazy-
€MOCTb JIESIHUS ONPEEJICHHON MEepOr HaKa3aHUs.

COOTBETCTBEHHO K YIOJIOBHOMY IPOCTYIIKY OTHECEHBI OIac-
HbIE JIesHUsI, 32 KOTOPBIE TIPEyCMOTPEHBI OoJiee MATKHE MEpbI



HaKa3aHUs, YeM JIMIIeHUe CBOOOIbI, 32 UCKTIOUEHNEM apecTa.

TONBKO yMBIIIJIEHHBIE PECTYIUIEHUS 3aKOHONATENb, B CBOIO
ouepelpb, IEJIUT IO CBOEH TSAKECTU HA 4 IPYIIIIBI C yUETOM Ipey-
CMOTPEHHOTO 32 HUX HaKa3aHUS:

1) npectyruieHus HeOONBIION TSKECTH (€C/IM HaKa3aHWe 3a
STU MPECTYIUIEHUS COCTABIISIET JI0 3 JIET JIUIIeHus CBoOO b ). Mx
B YK npenycmotpen 131 cocraB winu 40 % ot ofiiero yucna
COCTABOB IPECTYIICHUN.

2) MEHee TSKKUE MPECTYIUVIeHU (€C/I HaKa3aHUE 3a 3TH Tpe-
CTYIUIEHHSI COCTaBJIsIeT OT 3 10 6 siet nuimenus ceodomapt). B YK
X HacuuThiBaercd 63 wiu 19 % ot o01ero ynca.

3) TsKKME IpecTyIuleHus (ecM HaKa3aHWe 3a 3TU MPEeCTyIl-
neHus cocrasiser ot 6 7o 10 yiet numenns ceo6oasl). B YK nx
HacuuThiBaetcs 44 v 13 % ot obiero ymcna.

4) 0co00 TsKKHME MPEeCTYIUIEHU (€C/M HaKa3aHUe 3a T Ipe-
cryruieHus npessbiaet 10 ner ummenus ceoooasl). B YK ux Ha-
cunrteiBaercs 25 wim 7 % ot 00ILEero yucia.

Kpowme toro, B VK npocrynkos Bkmoueno 41 wim 16 % or
0OI1Iero yucia ¥ HEOCTOPOKHBIX MpecTyryieHui — 21 unm 6 %.

Takum 06pa3oM, yroJoBHbIE TPOCTYIKH, HEOCTOPOKHbIE TIpe-
CTYIUICHUsI, a TAaKKe MPECTYIIEHUST HEOOJIBIIION TSKECTH, MEHee
TSDKKHE MTPECTYIUIEHHS COCTABISIOT ipuMepHo 80 % ot o011ero
KOJIMYECTBA COCTABOB MPECTYIUIEHUH U TOJILKO 20 % OTHOCUTCS
K TSDKKUM U 0CO00 TSIKKHUM.

OmHOBPEMEHHO ClielyeT MOAYEPKHYTh, YTO HEOCTOPOKHbIE
IIPECTYIVIEHNS B KJIACCU(PUKALMIO M0 MX TSKECTU HU B Kakue



IpYIIBl HE BKJIIOUEHBI U, CIE€I0BATEIbHO, HE3aBUCUMO OT yCTa-
HOBJICHHOMU 32 HUX MEPbl HaKa3aHUsl TPU3HAIOTCS HE OTHOCSIIIN-
MHUCS K TSOKKUM U 0CO00 TSKKUM TMPECTYIICHUSIM.

Crarps 16 YK ycranaBimBaert, 4To 1o o01eMy rpaBuiy yro-
JIOBHAs1 OTBETCTBEHHOCTb HACTYTIAET JIMIIIb 32 IPECTYIUIEHUS, CO-
BEpIICHHbIE YMBIILIEHHO. OTBETCTBEHHOCTh 332 HEOCTOPOKHOE
NPECTYIUICHWEe HACTYIaeT JIMIIb B CIydvae, eclid 00 3TOM Mpsi-
MO yKa3aHo B 3akoHe. [loatomy crateu CnienianbHoi yacti YK,
B KOTOPBIX MPEAYCMOTPEHA OTBETCTBEHHOCTh 32 HEOCTOPOKHOE
MPECTYIUIEHUE, COAEPKUT COOTBETCTBYIOIIIEE notokeHne. B YK
IpeLyCMOTPeHO 41 Takoe MpecTyIuieHHe.

Hapsany ¢ HeBMeHsiemocthio B YK [1aHO ToHATHE W ompe-
JieJIEHbI TIOCJIE/ICTBUSI COBEPIIEHUsI PECTYIUIEHUS JTUIIOM, TTPU-
3HAHHBIM OTPaHMYEHHO BMEHseMbIM. Takue jmia, COBepIInB-
IIMe YrOJIOBHBIE MPOCTYIIKH, MPECTYIUICHUS] HEOOJIBIIION TsIKe-
CTU U MEHee TSKKUE TIPECTYIUIeHUsI, MOTYT ObITh HaKa3aHbl 00-
Jiee MATKOW Mepoi HaKa3aHMs, MO0 BOOOIIEe OCBOOOK/IEHBI OT
YTOJIOBHOM OTBETCTBEHHOCTU C MIPUMEHEHHEM K HUM MPUHYIU-
TEJIbHBIX METUITMHCKUX MED.

OrpaHyeHHO BMEHSEMOMY JIMILY, COBEPIUIUBIIEMY TSKKOE
00 0co00 TSKKOE TPECTYIJICHUE, MOXKET ObITh Ha3HAYeHO
vk 6oJiee MATKOe HaKa3aHHe.

CymecrBeHHou HoBeuon YK sBisercss onpeneneHue yro-
JIOBHOW OTBETCTBEHHOCTH I0PUAUYECKOTrO JINIIA, B CIy4asax, Nps-
MO TPETYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

IOpunnyeckoe MO HECET OTBETCTBEHHOCTD 3a MPECTYITHbIE



JesiHus1 (PU3MYECKUX JIUI] JIUILb B TOM CJIy4ae, €CJIM MPEeCTYITHOe
JesIHAE B TIOJIb3y WIK B MHTEPECaX I0PUANYECKOrO JIMIa COBEP-
o (pU3MYECKOE JIMIIO, KOTOPOE JEMCTBOBAJIO MHAUBUILYaIb-
HO WJIH 10 MOPYYEHUIO IOPUIUIECKOro JIUIIA, TMOO0 eciu 3TO (pu-
3UUYECKOE JIMIO UCTIONHSIIO PYKOBOASAIIME (PYHKIIUU U, HAXOSCh
Ha CITyk0€e y I0pUAMYECKOTrO JIUIA UMEJIO MPaBo:

1) mpeacTaBisATh OPUANIECKOE JIUIIO, OO

2) NpUHUMATh pellleHN s OT UMEHH I0PUINIECKOro JIIa, 100

3) KOHTPOJIMPOBATh JEATEILHOCTb IOPUANYECKOTO JIUILIA.

FOpuanyeckoe U0 MOXET ObITh YTOJIOBHO OTBETCTBEHHO 32
MIPECTYIHBIE ACSHUS U B T€X CIIy4asiX, €CJIY 9TU ACSHUS B MOJIb3Y
IOPUIMYECKOTO JIMIA COBEPIIMI er0 paOOTHUK UM TOBEPEHHOE
JIMILIO M3-32 HEIOCTATOUHOIO HA/130pa UJIM KOHTPOJIS 3a AEUCTBU-
SIMM JIMLI, BBICTYNABIIMX OT UMEHU WK MO NOPYYEHUIO IOPUIN-
YECKOrO JIUIIA.

OHOBPEMEHHO 3aKOHOM OIPEIENIEHO, YTO YTOIOBHAS OTBET-
CTBEHHOCTb IOPUMYECKOIO JIMIIA HE YCTPaHSIET YrOJIOBHOW OT-
BETCTBEHHOCTH KOHKPETHOTO (PU3UYECKOro JIMLA, KOTOPbIM Op-
raHW30BaJI, TIOJICTPEKAJ WJIM MHBIM 00pa30M CIIOCOOCTBOBAJI CO-
BEPILEHUIO TIPECTYIUICHUS.

B 1. IV YK onpenenenbl (hopMbl ¥ CTaA1K COBEPILEHMUS TTpe-
CTyIUIeHHS. BaXHO MOTYEPKHYTh, YTO 3aKOHOM OMNPEIEIIEHBI HE
TOJILKO BH/Ibl COYYaCTHUKOB, HO M (popmbl coydactus. K gop-
MaM COYyYacTHsi OTHECEHBI: a) IPYIIIa COyYaCTHUKOB, 0) OpraHu-
30BaHHAs TPYMIA U B) MPECTYMHOe 0ObeTUHEHUE (TIPECTYITHOE
cOOOIIECTBO). 3aKOHOM OIpe/Ie/ICHbl TAKKE OCHOBHBIE TOJIOKE-



HUs1, OTHOCSIIMECS K OINPENIEIEHUI0 OTBETCTBEHHOCTH COYYaCT-
HUKOB.

[Tpuuem ydacTvie B MPECTYITHOM OOBEIMHEHUU, HE3aBUCUMO
OT KOHKPETHBIX IEUCTBUI B HEM, IIPU3HAETCS KaK CAMOCTOSITE Ib-
Hoe nipecTymuienue. Takum 06pa3oM, IPecTyIIeH! s, COBEPIIIEH-
HbIE TIPECTYITHBIM OObEIMHEHUEM, BCET]IA COCTABIISIOT COBOKYTI-
HOCTb M JIOJDKHBI KBAJTM(PUIIMPOBATHCS MO ABYM cTaThsiM YK —
3a yyacTue B IPEeCTYIHOM OOBbEeJUHEHUH U 32 COBEpIIIEHNE KOH-
KPETHBIX MTPECTYIUICHUH.

CogepllieHrE TPECTYIUIEHUS TPU COYYACTHH OTHECEHO JIMIIIb
K OTSTYAOIIMM OTBETCTBEHHOCTh OOCTOSTEILCTBAM.

VK paer noHaTtve peuuadBa M peuuauvBHcTa. Penunyveom
MPECTYIJICHUS] TTPU3HAETCS] COBEPIIEHUE JIMIIOM, OCYKAECHHBIM
32 YMBILUIEHHOE IIPECTYIIEHUE U UMEIOLIMM CYAUMOCTb, HOBO-
IO YMBIIJIEHHOTO MPeCcTyIieHus1. Takoe JMIo SBISETCS pelu-
JUBUCTOM.

B peuumauBe npectyrieHWid BbIAEJEH OMACHBI pElUIUB, a
JIVIIIO, €TO COBEPIIUBIIIee, MOXKET ObITh MPU3HAHO OTMACHBIM pe-
IMAUBUCTOM. B 3akoHE ompeneneHbl yCIOBUS MPU3HAHUS JIU-
1[a OMacHbIM peuuauBucToM. IlocneacTBuem npu CoBepIIEHUU
MPECTYIJICHUS] JIMIOM, MTPU3HAHHBIM OMACHBIM PELUANUBUCTOM,
YCTaHOBJIEH OCOOBIN TIOPSIIOK HA3HAYEHUSI MEPhI YTOJIOBHOTO Ha-
Ka3aHHUS.

B 1. V onpenesnensl 00CTOATENBCTBA, UCKITIOYAIONINE OTBET-
CTBEHHOCTh. Kak Mo conepxkaHuio, TaK U MO KOJUYECTBY OHHU
3HAUUTEJIHFHO paciivpeHbl. Yxke B u3MeHeHusx YK 1961 r. Obi-



JIa BBEJIEHAa HOBEJLIA, UTO HE SIBJISIETCS PEBBIIIIEHUEM MPEAETIOB
HEOoOXOIMMOU 0OOPOHBI TPUIMHEHHE JTI0O0TO Bpe/ia Harla IaBIie-
My (B TOM YHCJIE CMEPTH), €CJIA STO COBEPIIIEHO U3-32 OOJIBIIO-
0 CMYILIEHUsI JTUOO UCITyTra, BO3HUKIIIETO B CBSI3U C HAMaJeHUEM,
7100 3aAIUTHI TPU TPOHUKHOBEHUU HATAIABIIETO B JKUJIOE TIO-
MereHue. JlaHHoe noJyiokeHre BKJII0UEeHO U B HOBLI Y K.

B nevictBytomuii YK takke Obula BBeieHa HOBEJLIa, COTJIac-
HO KOTOPOH HE OTBEYAET 3a COBEPILUEHHbIE ACSHUSA JIULO, ECIIU
OHO BBITOJTHSLIO 33JaHKE PaBOOX PaHUTENIbHBIX opraHoB. [Toso-
JKEHUE O COBEPILEHUM MPECTYIMHOTO AESTHUSI, UMUTUPOBAHHOTO
MIPABOOX PAHUTESBHBIM OPraHOM, ObUIO MPEIMETOM PacCMOTpe-
Hus B KoHcTuTyimoHHoM cyje JIMTBbI IO NOBOY €ro KOHCTUTY-
uoHHOCTH. Periennem KOHCTUTYIIMOHHOTO Cya OHO MPU3HAHO
He npotuBopevanm Koncrtutyiuu JIMTBBHL, eciu mpaBooxpa-
HUTEJIbHBIE OPTraHbl He MOJCTPEKATN K COBEPIIIEHUIO TTPeCTyILIe-
HUS.

Cpenu 0OCTOSITENILCTB, MCKJIIOYAIONINX YTOJIOBHYIO OTBET-
CTBEHHOCTb, YCTAHOBJIEHO Takxke: 1) mcnonHeHue nmpodeccro-
HAJIBHOTO JI0JITa; 2) WCIIOJHEHWe MpHKa3a; 3) 000CHOBAaHHBIN
poheCCUOHANIBHBI WJIM XO3SIUCTBEHHBI PUCK; 4) Hay4YHBIN
9KCIEPUMEHT.

B 1. VI takxe BBeneH uenbii psag Hoeeul. YK ycranaBivBa-
€T, UTO Cy/l MOXET OCBOOOAMTH OT YTOJIOBHOW OTBETCTBEHHOCTH
JIMLIO, COBeplIMBILIee JesiHue, (JOpMaIbHO MUMEBLIEE MPU3HAKU
MPECTYIJICHHUSI, €CIIA TU ACWUCTBUS SIBJISIOTCS MAJIO3HAYUTEb-
HBIMH, U 110 3TOMY HE TIPEJCTABIISIOT OMACHOCTH.



CoxpaHeHa Takke HOpMa CO 3HAYMTEJIbHBIM PaCIIMpPEeHUEM
npe/ieioB AEWCTBUs, MpeayCMaTpUBAOIIasi OCBOOOXKICHUE OT
YIOJIOBHOM OTBETCTBEHHOCTU B CIy4yae MPUMHUPEHUs] MPECTYII-
HUKa C¢ norepnesium. [IpumupeHre BUHOBHOIO JIMIIA C MOTep-
MEBIIKUM JIOMYCTUMO IIPU COBEPILIEHUH YTOJIOBHOIO MPOCTYIIKA,
HEOCTOPOKHBIX MPECTYIUIEHUN M YMBIIJIEHHBIX MPECTYIUIEHUI
HeOOJTBINION U cpeiHel Tske cTH. Takum o0pa3oM, KOJIMYECTBO
MPECTYIUIEHU!, 10 KOTOPLIM JAOMYCTUMO NMPUMHUPEHUE, 3HAUU-
TEJIbHO PACILIMPEHO 110 CPABHEHUIO C npeapaymm YK.

YK npenycMarpuBaeT 0CBOOOX/IEHHE OT YTOJOBHOW OTBET-
CTBEHHOCTHU C NIPUMEHEHUEM YTOJIOBHO-ITPABOBBIX MEP BO3/EN-
ctBus (cM. 00 3ToM crnenmaibHylo TnaBy [X «Cpenctsa yro-
JIOBHOTO BO3JIEMCTBUSA M MX Ha3HauyeHue»). Takoe ocBOOOXKe-
HUE JIOIYCTUMO B OTHOIIIEHUH JIULIA, COBEPIIMBIIIETO YTOJIOBHBIN
MPOCTYTIOK, HEOCTOPOKHOE MPECTYIJICHHUE, a TAKKE YMBIIICH-
HOE TIPecTyIIeHue HeOOBIIION TSKECTH U MEeHee TsKKHe Tpe-
CTYIUIEHUS B Cllydae, €CJIM OHU COBEPILIEHbI BIIEPBbIE, 4 TAKKe
NpY HAIMYWU HE MeHee IBYX 0OCTOSITeIbCTB, CMATYAIOIIUX OT-
BETCTBEHHOCTh, U OTCYTCTBUM OOCTOATEJIHCTB, OTATYAOIINX OT-
BETCTBEHHOCTb.

OcB0OOXK /IeHUE OT YTOJIOBHON OTBETCTBEHHOCTH BO3MOKHO B
Clly4yae COBEpILEHHUS YIOJIOBHOIO MPOCTYNKA U YKA3aHHBIX BbI-
1€ BUJIOB MPECTYIJIEHUH B CBSI3U C MEpeIayenl JIula Ha MOPYyKHU.
CylieCTBeHHBIM MOMEHTOM B JIAaHHOM BH/JIE OCBOOOXKICHUS SIB-
JISIETCS TO, UTO Cy/ 00s13aH OLIEHUTh HE TOJILKO JIUIIO, COBEPIIB-
1iee MPeCTyIVIEHUE, HO TAK:Ke JIMYHBIE KAYECTBA U XapaKTep Jie-



SATEJIPHOCTH [TOPYYHUTEIIS, ET0 BO3MOKHOCTB MOJIOKUTEJIBHO BIIU-
SITh HA BUHOBHUKA. Kpome Toro, aJis juiia, BBICTYAIOMIEro Mo-
pyuMTENIeM, MOKET ObITh YCTAHOBJIEH JICHEKHBIN 3aJ10T, KOTOPBIN
NIepeXoIUT B COOCTBEHHOCTb rOCYIAPCTBA B CIIyYae COBEPIICHUS
MOJOIEYHBIM HOBOT'O ITPECTYIUICHUS.

VYkazanHble u 1pyrue nojoxenus YK 1aT BO3MOKHOCTb OT-
METHUTh, YTO YIOJIOBHAsI OTBETCTBEHHOCTh MO0 HOBOMY YK ompe-
JEJISEeTCs CIEAYIOLMMU OCHOBHBIMHU TTOJIOKEHUSAMMU:

1) nipu onpeaesieHU OTBETCTBEHHOCTU Pa3rpaHUYEHO JIUIIO,
COBEpILHUBIIEE JeSTHUE, U CaMO JesiHue «TOT, KTO COBEPIIMIL. . .»
EMy 1 agpecoBaHa CaHKIIMSI HOPMbI — «HAKA3bIBAETCS. . .»;

2) B crienMasIbHO MPEIyCMOTPEHHBIX ciiyyasx B HopMe YK B
KAYeCTBE CAMOCTOSITEJIbHOTO COCTaBa YKA3bIBAETCSl YTOJIOBHBIN
MIPOCTYTIOK;

3) HAJIMYME HEOCTOPOKHOM BUHBI YKa3bIBAETCSI KOHKPETHO MO
OTHOILIEHHUIO K KaX/I0OMy COCTaBY IIPECTYIUIEHU S WIXA YTOJIOBHOIO
IIPOCTYTIKA;

4) B YK 0oTCyTCTBYIOT KBAJIM(PULIMPOBAHHBIE COCTABBI C MPU-
3HAKOM IOBTOPHOCTH. Kax/10e KOHKPETHO COBEpILEHHOE [Iesl-
HUE M HAKA3YEMOCTb 3a HETO OIPENENSAETCS CaMOCTOATENIBHO;

5) OTCYTCTBYIOT KBaJTU(UIIMPOBAHHBIE COCTABBI C IPU3HAKOM
IpyIIIb;

6) NMpU3HAK TPyNIbl WIA OPraHU30BAaHHOM T'PYIIIbl YCTAHOB-
JIeH JIIIb KaK 0OCTOSITEIbCTBO, OTATYalollee OTBETCTBEHHOCTD;

"7) OTBETCTBEHHOCTb IOPUINYECKOTO JIULIA CIIELMATIBHO YKa3bl-
BAETCSI B KOHKPETHBIX HOPMAax, OMPEAEIISIONMX COCTaBbl Mpe-



CTYIUIEHWIA;

8) 3aKOHOAATEIIb OTKA3AJICA OT MPEIOANLUAIBHBIX HOPM, B TOM
qucIie aIMAHUCTPATUBHON MPEIOIUIIMU. DTO B CBOIO OUepe/ib Ja-
JI0 BO3MOKHOCTb IPOBECTU 00JIee YETKYIO T'PpaHb MEXy YTrOJIOB-
HOW M a/IMUHUCTPATUBHOM OTBETCTBEHHOCTHIO, TAK KaK YacTh aJI-
MUHUCTPATUBHBIX MIPOCTYNKOB BKJIIOUeHa B YK Kak yrojsoBHbie
MIPOCTYIKH, OCTaJIbHbIe 0e3 KaKoro-imoo AyOIupoBaHUs Tiepe-
nu B Kogeke agAMUHUCTPAaTUBHBIX ITPABOHAPYIIEHUN;

9) B ciyuae BO3MOXKHOCTH BO30YKICHHS YTOJIOBHOTO ITpecie-
JIOBaHMS TI0 YaCTHOW Kajlo0e 9TO 0OCTOSATENILCTBO YKA3bIBAETCS
B KQK10M KOHKPETHOM HOpPME.

I'maBa VII YK JIutoBcKO# pecryOquKu CONEPKUT HOPMBI, OT-
HOCSIIIIMECS] K MHCTUTYTY Haka3aHusl. B 3Tux HopMax packpbiBa-
eTCsl TOHSITUE U TIpelHa3HAUEHNE HAKa3aHUsI, CUCTEMa W BU[IbI
HaKa3aHUM, UX XapaKTePUCTHKA.

Oobpamaer Ha ce0si BHUMaHUE TO, YTO HapsQy C IeEJsIMH,
IPeAYCMOTPEHHBIMU B AeicTBYIOIEM YK, TakuMu Kak yaepxa-
HUE JIMIA OT COBEPIICHUs IPECTYIUIEHUH, HaKa3aHe BUHOBHO-
IO 3a COBEPLIEHHOE MPECTYIHOE JIesIHUE, OTHATHE WM OrPaHU-
YEHHE OCYKJEHHOMY JIMIy BO3MOXHOCTEN COBEPIUIEHMS] HOBBIX
MIPECTYIHBIX JISSTHUIA, BO3EUCTBOBAHME HA JIII, OTOBIBIIINX Ha-
Ka3zaHWe TaK, YTOObl OHHM COOIONATM 3aKOHBI M HE COBEPIIAJIH
HOBBIX TIpecTyIieHul, B cT. 41 YK ykasbiBaeTcsi Ha HEOOXOAU-
MOCTb COOJTIOfIEHH S TIPUHIIUTIA CITPABEJIMBOCTH.

[lo cpaBHeHuIO ¢ paHee aeucTBymolied penakuuein YK 3Ha-
YUTEJIHO U3MEHWIACh U caMa CUCTeMa Haka3zaHuid. B ocHOBHOM



9TO MPOU3OIILIO 32 CUET OTKa3a OT JOMOJTHUTEIbHBIX HAKA3aHUI
Y TIOSIBJIEHUSI HOBBIX BHUJIOB OCHOBHBIX HaKa3aHWUM (Hampumep,
JMIIeHre MyOIMYHbIX MpaB, OrpaHUYEHUe CBOOOIBI U T. 1.), a
TaK:Ke Mojipa3/ieNieHu sl JIMIIEeHUs CBOOO/Ibl HA CPOYHOE U TIOKHU3-
HEHHOE.

B cr. 42 YK Jlutebl no-HOBOMY c(pOpMYJIMpPOBaHA CHUCTE-
Ma HakazaHui. B ee OCHOBY MOJIOKeH MPUHIMIT: OT Oosiee M-
KOrO HakazaHus K Ooniee cypoBoMy. B nmaHHOI craThe mpemy-
CMaTpPUBAETCsI BOCEMb BUIOB HAKA3AHUSI: JIUIIIEHUE MyOIMUHBIX
paB, JIMIIICHUE TTPaBa Ha OMPEJIENICHHYI0 padoTy UM 3aHIUMATh-
Cs1 OTIpeJIeNIeHHOM JIeATEIbHOCTBIO; MyOInYHbIe padoThl, mTpad,
orpaHrueHre CBOOOIbI; apecT, JIMIIIEHHe CBOOOIB Ha OIpe/e-
JIEHHBI CPOK M TIOKW3HEHHOE JIMIeHne cBoOomsl. B cucre-
Me HaKa3aHWi CMepTHasl Ka3Hb OTCYTCTBYET, Tak Kak 9 jexad-
psg 1998 r. Koncrutyimonnsiii Cyn JIMTOBCKOW pecryOnuKu
MOAYEPKHYJI, YTO YEJIOBEUECKasl KU3Hb U JOCTOMHCTBO, BbIPA-
JKAIOIIKE 1IeJIOCTHOCTh M YHUKAJIBHYIO CYTh Y€JIOBEYECKOro Cy-
HIECTBA, CTOAT Bbille MpaBa. C ydyeToM 3TOro 4eaoBedYecKast
KU3Hb U JIOCTOMHCTBO JOJIKHbI TPU3HABATHCS UCKJIIOUUTETbHBI-
MU LIEHHOCTSIMU. 3aimra OOIIMX WHTEPEecOB B JIEMOKpaTuye-
CKOM IPaBOBOM TI'OCYJIapPCTBE HE MOXKET B 11€JIOM OTPHUIIATh Ipa-
BO Ha kU3Hb 4YejoBeka. KoHctuTynnoHHs Cyj MOCTaHOBWIL,
YTO CMEPTHAs Ka3Hb 32 YOUNCTBO MPH OTATYAIOIINUX 0OCTOSATE b~
crBax npotuBopeunT Koncrurynuu JInutoBckoit pecnyonuku. B
CBSI3M C 3TUM CMepTHasl Ka3Hb B JIutse ermie B 1998 r. Obuta oT1-
MeHeHa. [JaHHOe MoJIoKEeHHe CBUIETENILCTBYET O MPEANOYTEHUN



I'YMaHUCTUYECKUX MPUHIUIIOB B YTOJIOBHOM IPaBE€ U COOTBET-
CTBUM MeXIyHAPOIHBIM 00s13aTesIbcTBaM JIMTOBCKOM peciyOru-
K.

K nuriam, COBEpITUBIIIMM YTOJIOBHBIN MTPOCTYIOK, MOTYT OBITh
MIpUMEHEHBI CIIeAyIONe Mepbl HaKa3aHWK: JIMIICHUE ITyOInd-
HBIX TIpaB, JIMIIIEHWE TIpaBa Ha OMpE/eNIeHHYI0 paboTy WM 3a-
HUMATBCS ONPEIETIEHHON JIeATEIbHOCTBIO, MyOIIMYHbIe PadOTHI,
mrpad, orpanndeHre cBoooasl u apect. B YK ycranaBnmBaer-
Csl, YTO JIMILY, COBEPIIMBILEMY OIHO MPECTYIUIEHUE WA OIVH
YTOJIOBHBIN TTPOCTYTIOK, MOXET ObITh HA3HAYEHO TOJIbKO OJTHO Ha-
kazanue. OJIHaKO, Ha3HaYasl HaKa3aHWe MO0 COBOKYITHOCTH IMpe-
CTYIUJICHUI ¥ COBOKYITHOCTH MPUTOBOPOB, CYJl MOXKET HA3HAUUTh
Y JIBa BUJIa Haka3zaHui. Eciu 3a HECKOJILKO COBEPIIEHHBIX Mpe-
CTYIUUICHUI HA3HAYAETCsI HECKOJIBKO BUJIOB HAKa3aHWU, TO HA3HA-
yasi OKOHYATeJIbHOE HAKa3aHUE CYJ] OCTABJISIET JIMIIb JBA U3 HUX:
OJIHO — CTpO’Kaiilliee, a IPyroe BHIOMpPaeT Mo CBOEMY yCMOTpe-
Huto. CreyeT OTMETUTb, UTO HApsiy C HaKa3aHWEM JIMILY, CO-
BEPIIMBILEMY YTOJIOBHOE JIesTHUE, MOXKET ObITh Ha3HAUYeHa Ta-
Kasl Mepa yroJIOBHO-ITPAaBOBOTO BO3JIEMCTBU S, KaK KOH(PUCKALIUS
MMYIIIECTBA.

Ocoboe MecTo B cucTemMe HakazaHui YK 3aHMMaloT Hakasza-
HUS1, KOTOPbIE MOTYT OBITh TPUMEHEHBI K I0PUIMYECKUM JIUIIAM.
Kax b1l oTIebHBIN BU/T HAKA3aHUsI COIEPXKUT B cede CPeIcTBO
BO3JIEMCTBUS Ha I0puaudeckoe JuIo B 1iesioM. Cy MOXKET 10pu-
JUYECKUM JIMIAM HAa3HAYUTDb CIIEAYIOLIMe BUIbl HaKa3aHui: 1)
mrpady; 2) orpaHUYEHUE ACSITEIbHOCTH IOPUAAYECKOrO JIIA; 3)



JIMKBUIAIMS I0pUIUecKoro auna. Kpome Toro, Ha3Havast STuM
JIMIIaM HaKa3aHUe, Cyl MOXKET PElIUTh BOIIPOC O HEOOXOAUMOCTH
OrJIallieH!s1 TPUTOBOPA B MEYATH WU APYTUX CPEACTBAX MACCO-
BOUM MH(pOpMaIuu.

YcraHoBiieHHBIE (DUBMYECKUM JIMIAM  BUbBl HaKa3aHUU
BKpATIle MOXHO OXapaKTEPU30BaTh CIICTYIONIM 00pa3oM:

JIuimenne mMyOMMYHBIX TPaB 3aK/II0YAeTCsl B JIMIIEHUU TIpa-
Ba ObITh U30PAHHBIM WJIM Ha3HAUYEHHBIM Ha JIOJKHOCTU B TOCY-
JapCTBEHHbIE OPraHbl, THCTUTYIIMHA MECTHOTO CAMOYTIPABJICHUS,
a TakKe JIMIIICHYe TIpaBa 3aHNMaTh U30MpaeMble UM Ha3HAvYae-
MbI€ JIOJDKHOCTU Ha MIPEANPUSTUSX, YIPEKJISHUAX WU HEmpa-
BUTEJIbCTBEHHBIX OpraHu3anusix (OOLIeCTBEHHbIE U 1Ip.). DTOT
BUJI HAKA3aHUsI MOXET ObITh HA3HAUEH CYJOM CPOKOM OT OJIHO-
ro 10 1! JieT. Jluienue myOIMyHbIX MpaB KaK BUJ] HAKA3aHUS
He ObUT U3BECTEH paHee JEHCTBYIONIEMY YTOJIOBHOMY 3aKOHO/A-
TEJIbCTRY.

Jlvinenue nmpaBa Ha ONpeneaeHHyI0 PadOTy WM 3aHUMAThCS
ONPENESIEHHOU EATENBHOCTBIO CPOKOM OT 1 rofia g0 S et Ha3Ha-
YyaeTcs B TeX Cyvasx, KOrja BAHOBHBIN MPECTYIHOE JESTHUE CO-
Bepiaet B cepe CirykeOHON Wi PO eCCUOHATTBHOM JIesITeNb-
HOCTH, a TaKKe U B TeX CIIydasiX, KOrja B XOIe pacCMOTpPEHUS
Jiefia CyJl IPUXOIUT K BBIBOIY, UTO OCYKAEHHOMY Jajiee Heslb3sl
MO3BOJIUTh 3aHUMATKLCSI OMPEESICHHOU IeSITeTbHOCTHIO U Pa-
60TaTh Ha ompeseneHHo padore. HeoOXxoquMo OTMeTUTh, 4To
JaHHBIN BUJ HAKa3aHWS OKa3bIBaeT CYIIECTBEHHOE TICUXOJIOTH-
YecKoe BO3JIEUCTBUE HA OCYKAEHHOTO, MPU 3TOM OrpaHUYMBA-



€T €ro npaBa U BO3MOKHOCTH I0JIb30BATHCS TOCYIAPCTBEHHOM
CITY>KOO0M VT MHBIM BUJIOM JIESITETbHOCTH JJI51 YJOBJIETBOPEHUS
KOPBICTHBIX WJIM JIPYTUX HAMEPEHUIA.

[TyGnuyHble pabOTHl TakXke SIBJSIOTCS OHOW M3 3aKOHOJA-
TeJIbHBIX HOBeJUI. OHU MOTYT ObITh HA3HAUEHBI JIUIIIb C COTTIACHS
ocyxieHHoro. [TyOommuHble paboThl HA3HAYAKOTCS CYJJIOM Ha CPOK
or 1 mecsaua 1o 1 roga. CyTh JAHHOTO BUJIa HaKa3aHUS B TOM,
YTO OCYXJEHHbI 00S3BIBACTCS B M0JIb3Y OOIIECTBEHHOCTH 0e3-
BO3Me3/1HO padoraTh oT 10 10 40 yacoB exemecsauHo. B coBo-
KYITHOCTH 3TH paOOTHI 32 COBEPILIEHNE MPECTYIUICHUSI HE MOTYT
npesbiiarh 480 4acoB, a 3a yroJOBHBIM POCTYIOK — 240 yacos.

Crnenyer OTMETUTb, YTO COXPAHUBILMECS BUIbl HAKa3aHMS,
B CYIIHOCTH, IpeTepleau CyIIECTBEHHble W3MeHeHus. Tak,
mrpad (cr. 47 YK) ectb 1eHexHOe B3bICKaHUE, pa3Mepbl KOTO-
pPOro B OCHOBHOM 3aBHUCST OT TS)KECTH COBEPILIEHHOTO JAESHUS U
MMYILECTBEHHOI'O MOJIOXKEHUs1 CyObeKTa IpecTyIuieHus. 3a yro-
JIOBHBIM TIPOCTYMOK (PU3MUECKOMY JIMILY MOKET ObITh Ha3HAYEH
mrrpad B peaenax ot 1 10 50 ycraHoBieHHbIX B JIMTOBCKOI pec-
nyO/IMKe MUHUMAJIBHBIX TPOXUTOYHBIX MUHUMYMOB (MIIM)!,
3a mpecTyIuieHus HeOombion Tsokectd — Ao 100 MIIM, menee
TsoKKUe npectyruieHus — 10 200 MIIM, Tsxkue npecTyruieHus
— 10 300 MIIM. B oTHOIIEHNH IOPUAAYECKOTO JIULIA IITpad MO-
ket gocrurars 10 000 MIIM.

Orpannuenue cBOOO/IBI SIBJISETCS COBEPIIEHHO HOBBIM BU/IOM

! O MuHIMA TbHBIA npoxuTouHbl MuHUMyM (MIIM) Ha 01.01.2002 r. cocraB-
aset 125 muros (mpumepto 31,25 USD).



HaKa3aHMs B YTOJIOBHOM 3aKOHofatesbeTse JIntoBckoit Pecry0-
JIMKH, KOTOPBIA MOKET ObITh Ha3HAYEH CY/IOM JIMIIb (PU3NIECKO-
My JIMITy CPOKOM OT 3 MecsiieB A0 2 jet. OT JuiieHust CBOOOIbI
OH OTJIMYAETCS TEM, YTO HE MPEAyCMATPUBAET U3OJISALIMUA OCYK-
JeHHOTo OT oOmecTBa. JIuiia, ocykIeHHbIe K 3TOM Mepe HaKa3a-
HYS1, 00SI3aHBI HE MEHSTh ONPeIeIeHHOE MECTO JKUTETbCTBA, HC-
TIOJTHATHh Ha3HAYEHHbBIE UM CYZIOM 00513aTeIbCTBA, COOMIOAATh 3a-
MIPEThl U B YCTAHOBJIEHHOM MOPSI/IKE OTYUTHIBATHCS, KAK OHU BbI-
nonHsoTcsa. Ha3zHavyas 3ToT BUI HaKa3zaHUs, Cyl MOXKET 3ampe-
THTh JIMITY: TIOCEIATh ONpeie/IeHHbIe MeCTa, OOIMAThCS C Ompe-
JeJIEHHBIMU JIMIIAMU WM TPYIIAMHU JIUL, UMETh, MOJIb30BAThCS,
XPaHMTh, IPUOOPETaTh WM NepeAaBaTh APYTUM JIMIAM OIpeie-
JieHHble Bely. Hapsimy ¢ 9TuM cynm MoxkeT 00si3aTh OCYKIEHHO-
ro: B ompefesieHHOe BpeMs ObITh I0Ma, BO3MECTHTh MPECTYII-
HBbIM JIesTHUEM MPUYMHEHHBIN ylepO WM ero 4acTb, WM 3a-
[JIAIUTh €ro COOCTBEHHBIM TPYAOM, PETUCTPUPOBATHCS HA OUp-
ke Tpyda WM HavyaTh paboTaTh, YUUTHCS, MPOUTH KypC Jieue-
HUS OT AJIKOTOJIM3MA, HAPKOMaHUH, TOKCUKOMAaHUU UJIM BEHEPU-
YecKkoro 3a00seBaHus (C COrIacusl OCYXKJIEHHOT0), Oe3B03Me3/I-
HO oTpadoTath 10 200 YacoB B OpraHax 3/ipaBOOXpaHeHus1, Ore-
KU Y TOINEYUTENbCTBA WM B HEMPABUTEIbCTBEHHBIX OpraHU3a-
LUSIX, JeATEJbHOCTh KOTOPBIX HAIpaB/eHa HA YXOJ 32 MHBAJIM-
JaMU, TIpeCTapesbiMU U HYKJAIOIMMUICS B TOCTOPOHHEN MOMO-
1Y JIIOIbMHU.

[lo cpaBHenuwo ¢ panee aevictByommm YK 1961 r. apecr
TaK)Ke sIBJISIETCS HOBBIM BUAOM HakazaHus. OHako B HUCTO-



UM YTOJIOBHOTO 3aKOHOAATENhCTBA MOAOOHOE WM Upe3BblUaii-
HO ONM3KOe K HeMy Haka3aHWe BCTPeYajoch W paHee B Yro-
JIOBHOM 3aKOHOJ/IaTeJIbCTBE HE3aBUCUMOTO rocyaapctBa JIMTBHI
1918-1940 rr. B cymHocTty, apecT fBJsETCS KPaTKOCPOUYHBIM
JIMIIIEHUEM CBOOOIBI. 32 COBEpIIIEHHOE MIPECTYIICHUE apeCcT MO-
KeT ObITh Ha3HaueH cylaoM oT 15 1o 90 cyTok, a 3a yroJoBHBIN
npoctynok — ot 10 go 45 cytok.

JIvinenue cBOOOBI HAa ONPEIEIEHHbI CPOK MOKET ObITh Ha-
3HaYEHO Ha Cpok OT 3 mecsneB 10 20 ner. Eciiv Haka3aHue Ha-
3HAYaeTCsl M0 COBOKYMHOCTU MPUTOBOPOB, TO CyJ UMEET MPABO
HA3HAYUTh HaKa3aHUE B BUJE JIMIIICHUs CBOOOIBI Ha CPOK 10 25
JeT.

3a coBepilieHMe 0CO00 TSKKUX TMPECTYIUICHUH, Harpumep,
MOCATAIONIVX Ha KU3Hb, BAHOBHOMY JIUITY MOXET ObITh Ha3HAYE-
HO MOXU3HEHHOE JinIieHue cBoOobp. OHO OTIMYAeTCs OT JIUIIIe-
HUS1 CBOOO/IbI HA OMPEJIENIEHHBI CPOK TEM, UTO MOJTHOCTBIO JIH-
I1aeT OCYKJAEHHOIO BO3MOKHOCTH OCBOOOX IeHH 1. HeoOxoaumo
OTMETHUTb, YTO B PErIAMEHTAIIUU TMMOKU3HEHHOTO 3aKJIIOUEHUS
€CTb MHTEPECHAasI TI0 CBOE KOHCTPYKIIMU U COAECPKAHUI0 HOPMA,
npeaycMaTpuBaioias, KakuM o0pa3oM 3aKOHOJATeNb MOXET B
Oy/yleM U3MEeHUTh TAaHHYI0 periiaMeHTanuio. Tak, COrIacHo 9.
2 c1. 51 VK, ecnm 3akoHOmarenem OyfeT mpeaycMOTpeHa BO3-
MOKHOCTb CMSITUEHH 1 HAaKa3aHU I TTOKU3HEHHOTO JIUITIEHUSI CBO-
60[IbI, TO B 3TOM CJIy4ae CPOK CMSTYEHHOTO MOKU3HEHHOTO 3a-
KJIIOYEHUsI HE MOXKET COCTABJIATh MeHee 25 JIeT JIMIIEeHUsI CBO-
60mp1. OTHAKO 3aKOHOJATEITH TIOKA HE MPETyCMaTPUBAET yCIIOB-



HO-JIOCPOYHOTO OCBOOOKAEHH S 3TUX JHL. HyKHO MOTUYepKHYTh,
410 B YK 3TOT BUJ] Haka3aHus1 yCTAaHOBJIEH KaK aJIbTepHATHBA JIU-
IIEHUIO CBOOOIIBI Ha OIpeIeNieHHbIN CpoK. Bompoc o ero Ha3Ha-
YEeHUH BO3HUKAET TOJIBKO TOIJIA, €CIIU CY/1 HE COYTET BO3ZMOXKHBIM
NPUMEHUTh BUHOBHOMY 32 COBEpIIIEHHOE MpECTyIUieHne Oosee
MSITKOTO HaKa3aHMSI.

[Monpo6ueiimum odpazom B 1. VIII YK pernamentupytorcs
BOIIPOCHl Ha3HaueHus HakazaHusA. Cyqy mpegocTaBisieTcs Iu-
pOKasi BO3MOKHOCTh MHAMBHIyaJn3aluy HakasaHus. [Ipenno-
CBUIKOM TOMY SIBJISIETCSI HE TOJIBKO camMa perjiaMeHTalns Ha3Ha-
YeHHs HaKa3aHWsl, HO U CUCTeMa aJIbTePHATHBHBIX B OCHOBHOM
OTHOCUTEJIBHO OIPEAETIEHHBIX CaHKIMM, MPEeJyCMOTPEHHBIX B
6onbimHCTBe cTatelt OcodenHoi yactu YK.

OmmmuurenbHast yepta fanHoro YK coctont B ToM, 9TO B HEM
YCTaQHOBJICHO NPUHIIMIMAIBLHOE MPABUIIO — KakI0€ COBEpIICH-
HOE ITPECTYITHOE JesIHUE OLIEHUBAETCS] CAMOCTOSITENILHO, YUUTHI-
Basl €ro XapakTep M CTerneHb 00IeCTBEHHO! onacHocTU. [Toato-
MY 32 Kak/10€ TIPECTYITHOE AesHUEe, C COOMOIEHUEM BCEeX MPUH-
IIWIIOB YTOJIOBHOW OTBETCTBEHHOCTH, HA3HAYAETCsl OmpenesieH-
HOe Haka3aHue. Ha ocHOBaHMM INPUHIMIIOB MOIJIOILEHHUs, Ya-
CTUYHOT'O WJIM TOJTHOTO CJIOJKEHHST Ha3HAYaeTCsl OKOHYATEIbHOE
HaKa3aHWe.

B cr. 54 YK 3akoHOzaTeneM ycTaHOBIJIEHA COBEPIIIEHHO HOBasI
HOpMa, He MMelollasi aHaJIOrOB B paHHee jAeiictByomeM YK —
€CJIM Ha3HaYeHUe HaKa3aHWs B Mpeesiax CaHKIIUA COOTBETCTBY-
omen cratb YK MOXeT SBHO HE COOTBETCTBOBATDH MPUHLMITY



CHPaBEAJIMBOCTH, TO CYH, UCXO/s U3 YCTAaHOBJIEHHBIX IIeJieil Ha-
Ka3aHMs1, UMEET MIPABO BBIATH 3a MPe/IeJibl CAHKIIUYA KOHKPETHOM
CTaThU M HA3HAYMTH JIMILY OoJiee MATKOe HaKa3aHue.

3a mnpecryrieHUe HEOONBIIONW TSKECTU WM MEHee TsIK-
KO€ MPECTYIUIEHUE BIEPBbIE OCYKIAEMOMY JIMILY, KaK MPAaBUJIO,
JOJDKHO OBITh HA3HAYEHO HaKa3aHWe, He CBSI3aHHOE C JIUITIEHUEM
cBOOOJIBI (CT. 55). OHAKO 32 YMBIIIICHHOE MPECTYIICHUE pe-
UIMBUCTA CYIl, KaK MPaBWIIO, 00513aH HA3HAYUTD JIUIIIEHUE CBO-
6ompl (cT. 56). 3a MPUTOTOBJIEHHE K MPECTYILUICHUIO U TIOKYIIIe-
HHE Ha MMPecTyIUIeHNe HaKa3aHue Ha3HA4aeTCs 1Mo OOIIUM Ipa-
BUJIaM, YUUTHIBasI OTTACHOCTb COBEPITICHHBIX JIENCTBUM, peasin3a-
LMI0 HAMEPEHUI U TIPUUYMHBI, U3-32 KOTOPBIX MPECTYIJICHUE HE
ObLIO OKOHYEHHBIM (CT. 57). COy4acTHUKaM MPECTYITHOTO JiesI-
HUS HaKa3aHWe Ha3HA4YaeTcsl B OOIeM MOpsIKe, YUUThIBas IpU
9TOM BU/JI, (POPMY, pOJib U XapakTep (haKTUUECKOTO YIacTHsI -
11a B €0 COBEPIIIECHUHU.

CoyyacTHMKaM OpraHM30BaHHO IPyIIibl (IPECTYMHON Opra-
HU3AIMM) HaKa3aHue OOBIYHO JIOJKHO Ha3HAYaThes OoJiee CTpo-
roe, 4YeM COBEpIIMBIIKUM NPECTYIJIEHUE B rpymre (CcT. 58).

Kak u B panee nerictByiomeM YK, B HoBom YK, Takxke ycra-
HOBJIEHBI CMSITYAIOIIME U OTATYAIOIINE OTBETCTBEHHOCTh 0OCTO-
SITeJIbCTBA, OAHAKO B MOCJIETHEM MPEAyCMOTPEHA UX KOHKPETHAS
POJIb U151 UHAMBUAYATIM3alMKA Haka3aHus (cT. 61). B ct. 59 u 60
CHELMaTbHO OFOBOPEHO, UTO KAK CMATrYaIOUIMM, TaK U OTAr4a-
IOIIVM OTBETCTBEHHOCTh HE MTPU3HAETCSI TAKOE 0OCTOSTENIHCTBO,
KOTOPOE MPeyCMOTPEHO KaK MPU3HAK COCTaBa MPECTYITHOIO -



SIHUSL.

OpurunaneHoit siBisieTcss 1. IX JIuToBCKO#M pecyOnmMKm
«Mepsl YyrojoBHO-IPAaBOBOTO BO3JEWCTBUSI U UX Ha3HAYECHUE».
JlaHHbBIE MEPBI B OCHOBHOM IIP€/IHA3HAYEHBI JJ1s1 B3POCIIbIX JIULI,
KOTOPBIE OCBOOOKIEHBI OT YTOJIOBHOM OTBETCTBEHHOCTH UJIM Ha-
kazanusi. OCOOEHHOCTBIO HA3HAYEHHS MEP YTOJIOBHO-TIPABOBOTO
BO3/ICHCTBUS SIBJISIETCS TO, YTO OHU HE MOTYT Ha3HAYaThCsl COB-
MECTHO C Haka3aHueM. VICKiIloueHne cocTaBiIseT JUIIb KOH(pUC-
Kauus umyiecrsa. Ilpyu Ha3HaUeHMM OKOHYATEIBHOI'O HaKa3a-
HUS 3TA MEPBl HE CKJIAABIBAIOTCA U HE MOIVIOIMIAIOTCS, a IIPUCO-
€IMHSIIOTCS] K OKOHYATEeJIbHOMY HAKA3aHUIO U BBITIONHSIOTCS OT-
JEJIbHO.

Mepamu yroJIoBHO-ITPaBOBOI'O BO3JEUCTBUSA SABJIAIOTCS:

1. 3anper mnosb30BaThCAd CHELMAIBHBIM (OMPEIEICHHBIM)
npaBoM. Cyz1 MOXKET 3alpeTUTh JIMILY MOJIb30BaThCs CHELNATb-
HBIM IIPaBOM, KOTOPOE HE CBA3aHO C €ro Mpo(ecCHOHAIBHOU
JEATENBHOCTBIO, B TEX Clly4asX, KOr[a, Mojb3ysch 3TUM Ipa-
BOM, OHO COBEPUIWJIO IpecTynHoe aesHue. Hanpumep, npaso
yIpaBJieHUs! TOPOKHBIM, BO3AYIIHBIM WM BOAHBIM TpPaHCIIOP-
TOM, IIPaBO JEp:KaHWs W HOLUEHUs OpYXKHsA, MPaBO HA OXOTY,
PHIOHYI0 JIOBJTIO U T. 1. CPOK TaKoro 3arpera MOXKeT MPOJOJIKaTh-
caor 1 go 3 ser.

2. Bo3meleHne NpMUMHEHHOro yiepOa WK ero 3ariaxvBa-
HME MOXET Ha3HA4aTbCs CYJIOM B TEX CIy4asx, KOIJla COBEpILEH-
HBIM [TPECTYIHBIM JIeSTHUEM MPUUMHEH YIIEepO ULy, UMYLIECTBY
VUIA TIPUPOJE.



3. be3Bo3mesHble pabOTHI C COTIACKsI BAHOBHOT'O JIUIIA MOTYT
ObITh Ha3HauUeHHI cygoM oT 20 10 100 yacoB. B ommnaue ot myo-
JIMYHBIX Pa0OT, KOTOPBIE, KAK MPABUIIO, HEPECTUKHbBIE U UCTION-
HEHMe KOTOPHIX He pernaMeHTupyeTcs B YK, xapakrtep Heorl1a-
YrBaeMBbIX paOOT ycTaHOBJIEH 3akoHoAatesieM B cT. 70 YK — onun
UCTIOJTHSIIOTCS] B TOCYJAPCTBEHHBIX M HETOCYAAPCTBEHHBIX yupe-
KISHUSX U OPraHU3alMSIX 3PABOOX PAHEHU S, OTIEKU U TIOTIEYH-
TEJIbCTBA.

4. B3HOC B (poH/1 TOTEPHEBIINX OT MPECTYIIIICHUSI MOKET OBITh
Ha3HaueH CyaoM pa3mepom oT 5 a0 25 MIIM.

5. Kondwuckanus umyiecta 1o cr. 72 YK ectb npunyau-
TeJIbHOE U3BSITUE B COOCTBEHHOCTh IOCYJIapCTBAa MMYIIECTBA B
mo0oM ero odpase, KOTOpOe HaXOMUTCS Y BUHOBHOTO, €r0 CO-
oOmHuKa wim y apyrux juil. Cremyer 3aMeTHTh, 4TO TIPeX-
Hee 3aKOHOJATENIbCTBO MPEAyCMATPUBAIO KOH(MHUCKALIUIO UMY-
IIeCTBa KaK JIOMOTHUTEIbHOE HaKa3aHue, CyTh KOTOPOTO MPUHY-
JUTENIbHOE Oe3BO3ME3/IHOE U3bSTHE B COOCTBEHHOCTh TOCYAap-
CTBa BCETO WJIM YaCTH UMYIIIECTBA OCYkJICHHOTO. DTO ObUIA OHA
U3 CaMbIX CYPOBBIX JOTIOJTHUTENbHBIX Mep. HblHe 3akoHOgaTeIeM
YCTAHOBJIEHO TMOJIOKEHHUE, YTO KOH(PUCKAITUU TTOIJIEKUT TOJIBKO
TO UMYIIIECTBO, KOTOPOE MOCITYKHUJIO OPYIUEeM, CPEACTBOM Ipe-
CTYIUIEHUS] WX SIBUJIOCh PE3YIBTATOM MPECTYITHOW JIESTEIbHO-
CTH, HalIpUMeED, CyJl 00s13aH MPUMEHUTh KOH(UCKAIIIO UMYIIe-
CTBa B TeX Cllydyasix, KOrja JeHbIM WK Jpyrue UMeoIme MaTe-
PUATBHYIO 1IEHHOCTh BEIIH MepeaaHbl BAHOBHOMY JIMILY IJIsI CO-
BEpILIEHUS MIPECTYIHOTO JESHUs, UM OHU UCIOIb30BAHbI MPHU



COBEPIICHUY MPECTYIUIEHNS, UM ObLIIM Pe3yJbTaTOM IPECTyII-
HOW JiedatenbHOCTH. [lepeganHoe apyrum (pu3m4ecKuM Wi Ipu-
JUYECKMM JIMIAM KMMYIIECTBO MOMJIEKUT KOH(PUCKAIIMKU B TEX
cllyyasix, KOrjia OHO MepeJaHo UM JJIsl IPECTYITHOM JIEATEIbHO-
CTH, a TaKXke Korja, npuodperasi UMyIIECTBO, 3TH JIUIIA 3HAJIH,
ObLTM 0OSI3aHBI MJTA MOTJIN 3HATh, YTO UMYIIIECTBO, ICHBI'Y WU 32
9TH ISHBI'Y PUOOPETEHHbIE LIEHHOCTH JIOOBITHI ITPECTYITHBIM ITY-
TeM. BmecTte ¢ TeM 3akoHOzIaTeNIeM yCTaHOBJIEHO, UTO B TEX CITY-
yasix, Korja nojjesxaiiee KoOH(pUCKallMid UMYILECTBO CIPSITAHO,
UCTIOIb30BaHO, TIepe/IaHO WJIH TPOTAJIO M3-3a APYTHX OOCTOSI-
TEJILCTB U HET BO3MOKHOCTHY U3BSITh €0 HATYPOU, CyJl BAHOBHU-
Ky, €ro COOOIIHUKAM WM JPYrvM JIMIaM 3aMeHsieT KOH(UCKa-
LIMI0 UMYILIECTBA HA B3bICKAHUE CYMMbI, COOTBETCTBYIOILIEH CTO-
VMMOCTH TOJIJIeKAIIEero KOH(PUCKAIIMY UMYIIECTBA.

I'maBa X YK nocesieHa Borpocam OTCPOYKH UCTIONHEHM S,
HaKa3aHUs ¥ OCBOOOXKICHUIO OT HaKa3aHUsl. 3aKOHOJATEIb B HO-
BOM YK He TOJBKO COXpaHWJI HOPMBI, PEITIAMEHTUPYIOIINE OT-
CPOUKY WCTIOJTHEHUsI HaKa3aHWsl (TIpoOaIuio), HO U YCOBEPIIICH-
CTBOBAJI MX B TOM CMBICJIE€, YTO PACHIMPUII KPYT JIMIIL, K KOTOPbIM
OHU MOTYT ObITh IpUMeHeHbl. Tak, cT. 75 YK 3akpermieHo, 4To
JIMLIAM, OCYXJIEHHBIM IITPadOM, apecTOM WJIM JIMILIEHUEM CBO-
OOITBI 32 OTUH WJT HECKOJIBKO YTOJIOBHBIX IMPOCTYIIKOB, TPECTYII-
JieHUsT HeOOJBILION TSKECTH WJIM MEHee TSDKKHE YMBIIIUICHHbIE
IPECTYyIUIeHUsI CPOKOM He Oosiee ueM 3 roza uiam He Oosnee 6 jer
32 MPECTYIUIEHUsI, COBEPILIEHHbIE M0 HEOCTOPOKHOCTU, CYJ MO-
JKET OTCTPOUYUTh UCTIOJIHEHUE HAa3HAYEHHOrO HaKa3aHus oT 1 1o



3 ner. [1pu 3TOM Ccyn HomKeH yOenauThCs, UTO €CTh BCE OCHOBA-
HUS [T JIOCTHOKEHUSI TieJiell Haka3aHus 0e3 peaslbHOTO ero uc-
nojiHeHus1. BMecTe ¢ TeM cyl1 BMEHSIET OCYXkJIEHHOMY B T€UEHHUE
OIpeIeJICHHOTO CPOKa UCTIOJTHEHUSI KOHKPETHBIX 0OSI3aHHOCTEH.
K Taknm 00sg3aHHOCTAM OTHOCATCA: 1) BO3MEIIEHUE WM 3ariia-
KWBaHUE TPUYMHEHHOTO TPECTyIUIeHneM yiepoa; 2) W3BHUHE-
HUE Niepe/i MOTEePHEBIINM; 3) OKa3blBaHUE NIOTEPIEBIIEMY [TOMO-
1M B MEPUO]] €0 JieUeHust; 4) MOCTyIUIeHHe Ha padoTy Wi pe-
TUCTpalvs Ha OUpke Tpy/aa, HEBOZMOKHOCTh MEHSITh MECTO pa-
60THI 63 coracusi CyJa; 5) MPUCTYIUTh WU MTPOJIOKATh yueOy
WJIU TIOJTYYUTh CHIEIUAIBHOCTD;

6) NpOXOXJEHNUE Kypca JIEYeHUs OT aJIKOrojnu3Ma, HapKoma-
HUH, TOKCHKOMAaHUMU WM BEHEPUUYECKOro 3a00neBaHusl (C mpej-
BAPUTEJILHOTO COIJIACHS OCYKIEHHOI0);

7) HEBO3MOXKHOCTh MEHSITh MECTO JKUTEJbCTBA Oe3 coracusi
OPraHoOB, UCTIOJIHAIOIIMX OTCPOUYKY HAKa3aHUS;

8) OecrimatHast padora g0 300 vacoB oOsi3aTeNbHBIX padboT
(c mpeBapUTENLHOTO COMacus OCcyxaeHHoro). Eciu Bo Bpems
OTCPOYKM UCIIOJIHEHUs] HAKa3aHUs OCYKJIEHHBIM BBITIOJTHUII BCE
00s13aTeNIbCTBA, HE COBEpIIAJl IPABOHAPYIIEHUH U €CTh OCHOBA-
HUs IpeArnoararb, YTo JIMIO BHOBb HE COBEPIIUT MPECTYIHbIX
JESIHAW, TO CyH, MOCJIe UCTEUEHUsI CPOKA OTCPOUYKM HAKa3aHUS,
MOeT BOOOIIE OCBOOOIUTH €ro OT HaKa3aHUs. 3aKOHOAATE b-
HOW HOBEJUIOH fIBJISIETCS M NPEANKMCAaHUe 3aKOHOJATeNs, YTO B
TeX Clly4yasix, KOorja OCYXJIEHHbI HCTONHSET BO3JIOKEHHbIE Ha
Hero 00s13aTeJIbCTBA, HO IIPH 3TOM COBEpIIIaeT PAaBOHAPYIIICHUS,



32 KOTOpbIE EMY Ha3HAYAIUCh A JMUHUCTPATUBHBIE WU TUCLIU-
TUTMHAPHBIE Mepbl BO3JEUCTBUS, CY MOXET MPOAJIUTh CPOK OT-
CPOYKHM UCHOHEeHUs Haka3zaHus 110 1 roga. CortacHo 4. 4 ct. 75
VK, ecnu nuiio 6e3 yBaKUTENbHBIX MPUYMH HE BBIMIOTHSIET BO3-
JIO)KEHHBIX Ha HEro OOS3aHHOCTEHM WJIM HapyIlaeT OOINECTBEH-
HBIU MOPSIZIOK, MbSIHCTBYET UJIM COBEPIIIAET JPyrue MpaBoHapy-
IIeHM S, 32 KOTOPBIE EMY HE MEHEE JIByX pa3 Ha3HAYAJIMCh aIMU-
HUCTpaTVBHBbIE WM JUCLUMIUIMHAPHBIE B3bICKAHUs, CY[ Ipery-
NpexkIaeT OCYkKJIEHHOTO, YTO OTCPOUKA HAKA3aHUSI MOXKET OBbITh
aHHyn1MpoBaHa. Ecav v mociie 3Toro OCykJI€HHBI HE MEHSET
CBOETO MOBEJICHMU ], TO CY/l BLIHOCUT pellieHre 00 OTMEHE OTCPOY-
KM UCTIOJIHEHUS1 HAKa3aHUS.

[To HoBomy YK ocBOOGOXIeHHE OT HAKa3aHWsI BOBMOKHO U B
CBSI3M C OOJIE3HBIO, YCIIOBHO-AOCPOYHBIM OCBOOOKIEHUEM OT OT-
ObIBAHU I JIUIIICHUS] CBOOOJIBI M 3AMEHO HEOTOBITON YaCcTH HaKa-
3aHus1 OoJiee MSTKUM, a TaKXKe B CBSI3U C aMHUCTUEN U TIOMUIIO-
BaHUEM.

Otmuaercst cBoeoOpazuem u HoBu3HOU 1. X1 VK, mocBs-
IIeHHasT OCOOEHHOCTSIM OTBETCTBEHHOCTH HECOBEPIIEHHOJET-
Hux. Takoi paszaen panee He ObuT BKoueH B YK JIUTBBIL.

Ocoboe BHUMaHKE YIeNIeHO MpodjieMaM HeCOBEpIIEHHONET-
HUX, YTO COOTBETCTBYeT TpeOoBaHMsAM KOHBEHIMH O MpaBax pe-
6enka (1989 r.), MunumabHbIM cTanaapTHeIM npaBuiam OOH,
KacalolUMMCs OTIIPaBJIEHUsI IPABOCYIUs1 B OTHOILIEHUH HECOBEP-
menHonetHux (Ilekunckue mpaBwia, 1985 r.), PykoBoasimm
npuHuunam OOH i npenynpexJeHns: MPEeCTyIHOCTH Cpe-



1 HecoBepuieHHoeTHUX (PykoBonsme npunumiel Dp-Pusna,
1990 r.) u ipyruM MexIyHapOAHBIM JOKYMEHTAM.

3aKOHOJATEJIEM YCTAHOBJIEHBI CIIEIIUAJIbHBIE 1IEJTU YTOJIOBHOM
OTBETCTBEHHOCTH HecoBepiieHHONeTHUX (cT. 80 YK): 1) obecre-
YUTh, YTOOBI OTBETCTBEHHOCTh HECOBEPIIIEHHOJIETHUX COOTBET-
CTBOBAJIa MX BO3PACTY M COLMAJIBHOU 3PEJIOCTH, 2) MOBBICUTH
BO3MOXHOCTH 0Oo0Jjiee MIMPOKOTO MPUMEHEHUST BOCITUTATEIIBHBIX
MEp U CHU3WUTH POJib (BO3MOKHOCTH IIMPOKOTO MPUMEHEHMS)
JIMIIIEHUST CBOOOIBI B OTITPABJICHUH MPABOCYHST HECOBEPIIIEHHO-
JIETHUM, 3) HEOOXOIMMOCTh HE TOJILKO HAaKa3bIBaTh, HO M BOCIIH-
THIBATh HECOBEPIIEHHOJIETHUX, COUYETAsA Kapy 3a COBEPIICHHOE
JiesIHUE U BO3MOKHOCTU Pa3BUTHS JINYHOCTH, TTIOMOT'asi UM U3Me-
HUTB CBOI 00pa3 XU3HU U TIOBEJIEHNE, A TAKKe YCTPaHEHHE MPH-
YMH TIOI0OOHOTO TIOBe/IeH s, 4) ynepkaTh HECOBEPIIIEHHOIETHUX
OT HOBBIX MPECTYIHBIX ACSTHUU.

OcHOBHBIE OCOOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTHU HECO-
BEpIICHHOJIETHUX B HOBOM YK 3akimoudarorcsd B TOM, 4ro: 1)
OrpaHWYeHbl BUJIHI HAKA3aHUH, KOTOPbIE MOTYT ObITh Ha3HAYe-
Hbl HECOBEPUIEHHOJIETHUM; 2) yCTaHOBJIEHa crienurKa Ha3Ha-
YeHUs] HaKa3aHUs C yUYETOM BO3PACTHBIX OCOOEHHOCTEH U 00-
CTOSITEJILCTB, CIIOCOOCTBYIOIIMX COBEPIICHUIO MPECTYITHOTO JIe-
sIHUSA; 3) paclIMPEeHbl BO3MOXHOCTH PUMEHEHUS MEp BOCIIUTA-
TEJIbHOTO BO3JICUCTBUSI; 4) pacIIMpeHbl BO3MOKHOCTHA OCBOOOXK-
JICHUs1 HECOBEPIIEHHOIETHUX OT YTOJIOBHOW OTBETCTBEHHOCTU U
HaKa3aHUS.

3aciryKMBa€T BHUMAaHUS MOJIOXKEHUE, YTO YCTAHOBJICHHBIEC B



9TOU IJ1aBE€ MEPBl BOCIIUTATEIBHOIO BO3JEUCTBUSA M HaKa3aHUA
MOTyT OBITh MPUMEHEHbI HE TOJBKO K JIMIAM, COBEPIIMBIINM
YTOJIOBHOE JIesiHUE 10 JOCTUkEeHUs 18-7eTHero Bo3pacra, HO U
K Jmuam ot 18 no 20 sier, ecau ¢y, yUuThIBast ONACHOCTb U Xa-
paKTep COBEPILEHHOIO JesiHUs, APyriue oOCTOATENbCTBA AeNa, a
TaK’Ke OLIEHKH U BBIBOIBI CHEIIUAIMCTOB (IIPH HEOOXOAUMOCTH),
pEUINT, YTO JAHHOE JIMIIO MO CBOEMY COLIMAIBHOMY Pa3BUTHIO
IIPUPABHEHO K HECOBEPILEHHOJIETHEMY.

Oco60i1 Mepol TOCyIapCTBEHHOTO MTPUHYKICHUSI, TPUMEHSI-
€MOI K HECOBEPILIEHHOJIETHUM, COBEPIIMBLIMM YTOJIOBHbII MPO-
CTYNOK WJIM OCBOOOXIEHHBIM OT YrOJIOBHOW OTBETCTBEHHOCTHU
Yl HaKa3aHus, SABJIAIOTCSA MEpbl BOCIIUTATEILHOTO BO3/IECHCTBUS.
OHu He BJIEKYT 32 cOOOH CyTMMOCTH M Ha3HAYAIOTCS HA OCHOBE
JAHHBIX O JIMYHOCTH, YCJIOBUSIX €r0 KU3HU U BOCIIUTAHMS.

B cr. 82 VK ycraHoBj€HBI criefyonme Mepbl BOCIUTATE b~
HOTO BO3JEUCTBUSA: 1) mpeaynpexaeHue; 2) BO3MEILEHNUE WIN
3arnaxuBaHue MaTepuaIbHOro yiepoa; 3) OecruiatHbie paOboThl
BOCIIATATEJIBHOTO XapakTepa; 4) nepegayda noj Haa30p U BOCIH-
TaHUE POIUTENAM WU APYTUM (PUZNUYECKUM WU I0PUITIYECKUM
JIMLaM, KOTOpble 3a00TATCS O AETAX; 5) OrpaHueHUe UX TOBee-
HUA; 6) epesiaya B CEUAIbHOE BOCIIUTATEIBHOE YUpEKACHHE.

Heo0xomumo OTMETHTh, YTO Cy MOXKET Ha3HAYUTh HECOBEP-
IIEHHOJIETHEMY He OoJiee YeM TpW He MpOTUBOpevaliue Ipyr
Jpyry Mepbl BO3IEUCTBUA. Ecin HECOBEPIIIEHHOJIETHUH, KOTOPO-
My Ha3Ha4yeHa OfIHa Mepa BOCIUTATENILHOTO BO3/ICUCTBUS, €€ HE
BBITIONTHSIET WJIM BBHITIONHSIET €€ HEeHaJIeKayM 00pa3oM | TIo-



9TOMY 2 pa3a OH ObUT COOTBETCTBYIOIIIMMU OpraHaMU MPeTyTipe-
KJEH, TO CyI MOKET I3MEHHUTH Ty Mepy BO3JEHCTBHS Ha JIIOOYIO
JpYryio, KpoMe MOMeNIeHus B clielalibHOe yupeskaeHue. Ecim
HECOBEPILIEHHOJIIETHUI, KOTOPOMY Ha3HAU€HbI JBE WA TPU MEPHI
BOCIIUTATEIbHOIO BO3AEWCTBUS, UX HE BBINOIHSET WU BBIIONI-
HSIET UX HEHAIJIeKAIUM 00pa3oM, Cyll MOXET U3MEHHUTh MX Ha
MoOBIe Ipyrrie Mepsl, B TOM YHCIIE ¥ TIOMEIIEHHE B CIIeITUaIbHOEe
BOCIIUTATEJIbHOE YUPEXKICHUE.

VYronoBHbIN KOJEKC HEe MpPeAycMaTpUBaeT CHElUaTbHbIX BU-
JIOB HAKa3aHUM, IPUMEHSIEMBIX TOJIBKO K HECOBEPILIEHHOJIETHUM.
On1HaKO OHU MPEACTABIISIOT COOOM KPaiHIO MEPY B OTHOILIEHUN
HECOBEPILEHHOIETHUX. MUHUMaJIbHbIE I MAKCUMAJIbHBIE IIPEe-
JIbl 9TUX HAaKa3aHWI CyIIECTBEHHO MOHMXKEHbI. Buiamu Hakaza-
HMIi1, HA3HAYAaeMbIX HECOBEPUIEHHOJIETHUM B COOTBETCTBUM CO
ct. 90 VK, aBngiorcs:

1) my6nmunble padoThl (He 6onee 240 JacoB) MpeACTaBISIIOT
cOOOW HOBBIV BUJ YTOJIOBHOTO HAKA3aHUSI KaK JIJIs1 B3POCIIbIX, TAK
¥ JU1s1 HECOBEPILEHHOJIETHHX;

2) mpad), KOTOPBI MOXET ObITh HA3HAUEH TOJILKO padoTalo-
HIEMY WJIM UMEIOIIEMY MMYILIECTBO HECOBEPIIEHHOJIETHEMY, Ha
KOTOpOE MOXKeET ObITh 0OpaIlieHO B3bICKaHUE, B pazMepe OT 3 110
50 MIIM;

3) apect Ha CpoK OT 5 110 45 CyTOK. DTa Mepa MOXET ObITh
Ha3HayeHa 3a MPECTYIIEHUs] HeOOJIBIIION U CPeHEN TSIKECTH B
cllyyasix, €Clid paHee JIMIIO yXke MOABEPrajlocb MEpaM YroJioB-
HO-TIPABOBOT'O BO3/ICHCTBUSI, HE CBSI3aHHBIM C U3OJISAIIMEH OT 00-



1IeCTBa.

4) nuieHre cBOOOBI Ha OMpeeNIeHHbI CPOK, He TIPEeBHIIIa-
omui 10 ner. dta mepa ultima ratio mpuMeHsieTCs JIUIIb B TeX
Cllyyasx, KOrja HECOBEPILIEHHOJIETHUM COBEPLIWII TSKKOE WU
0c000 TSIKKOE MPECTYIJIEHUE W Cy MPUXOAUT K BBIBOAY, YTO
Jpyrue Mepsl He 1a1yT KeJIaeMOoro pe3yJbrara.

JlaHHBIT TIepeYeHb SBJISETCS MCUEPIBIBAIOIIUM U HUKAaKue
Jpyrue BUAbl HAKa3aHUI K HECOBEPILIEHHOJIETHUM HETIPUMEHHU-
Mbl. Bce OHM OpueHTHpOBaHbl Ha CreNU(UKY KX JTUYHOCTH U
BO3pacTa.

Cremyer oOpaTWTh BHUMAHUE HA TO, YTO JUISI OCYKJICHHBIX
3a MPEeCTyIUIEHUs1, COBEPUIEHHBIE B Bo3pacTe 10 18 jer, npeny-
CMOTpEHbI OoJiee JIbTOTHBIE, YeM ISl B3POCTIbIX, YCIOBUSI MPH-
MEHEHHUsI OTCPOYKH UCTIOIHEHUSI HAKa3aHUsl, YTOJIOBHO-IOCPOY-
HOT'O OCBOOOKJEHHUsI OT CPOYHOTO JIUIIEHUSI CBOOOBI WA W3-
MEHEHHe ITOro HakazaHus Oosee MATKUM. B cooTBeTcTBUM CO
cT. 93 HecOBEpILIEHHONIETHUI, BIIEPBbIE COBEPIIMBILMNA HEOCTO-
POKHOE, HeOOJBIION TSKECTH WM MEHee TSKKOe MpPEecTyIuie-
HIE, MOXET ObITh CyIOM OCBOOOX/IEH OT YTOJIOBHOW OTBETCTBEH-
HOCTH C TPUMEHEHHEM MEpP BOCIMUTATEIbHOIO BO3eHcTBuUsA. Ta-
KO€ OCBOOOX/IEHHE BO3MOXXHO TP CIIEAYIOIMUX YCTIOBUsX: 1)
€CJIM HECOBEPIIIEHHOJIETHUI U3BUHUIICS TMepe/l MOTEePIeBIIuM 1
BO3MECTHUJI WJIM COOCTBEHHBIM TPYJOM 3arJia/Ini BECh WX YacCTb
NPUYMHEHHOTO yliepoa, WK 2) OH MPU3HAH OrPaHUYEHHO BMe-
HsIEMbIM, UJIK 3) HECOBEPIIIEHHOIETHUI IIPU3HAJI CBOIO BUHY, CO-
JKaJleeT O COAESTHHOM WM €CTh JIpyre OCHOBaHUsI MPUHUTU K



yOesKIeHHIO, 4TO B OymyIiieM oH OyleT coO0IaTh 3aKOH.

BBenienvie crienuaibHOM IJ1aBhI, TOCBAIEHHON OCOOSHHOCTSIM
OTBETCTBEHHOCTH HECOBEPINICHHOJIETHUX, HEe WCKJII0YaeT HeoO-
XOJUMOCTH MPUMEHEHHUsI K HUM HEeKOTOpbIX crareit Ooieit ya-
cru YK, pernmaMeHTUpyIOIuX BOPOChl yTOJIOBHOM OTBETCTBEH-
HOCTU M Ha3HauYeHUWs HakazaHus. Hanpumep, mo Bompocam co-
y4acTusl B MPECTYIUIEHUH, OOCTOSITeIbCTB, UCKJTIOYAIOIINUX TTIpe-
CTYIHOCTb [JIesIHUs, MpaBWa Ha3HAUEHUs1 HAKa3aHUs O COBO-
KYIHOCTHY MIPECTYIJIEHUI U IPUTOBOPOB U T. [I.

I'maBa XII YK pernameHnTrpyeT 4aBHOCTb MPUHATHS OOBHHU-
TesIbHOTO TIpuroBopa (c1. 95 YK) u 1aBHOCTh UCHIOJTHEHY ST OOBH-
HuTesbHOTO npurosopa (cr. 96 YK). Hoeemnon YK sBnsercsa u
TO, YTO UHCTUTYTY CYIMMOCTHU U PerjaMeHTalluy PUHYIUTEb-
HBIX MEP MEIMIIMHCKOIO XapaKTepa MOCBSIIEeHbI OT/IEIbHbIE I71a-
BbI (1. XIII u XIV). Ocobennas yacth HoBoro YK JIntoBcKoi
pecIyOJIMKM COCTOUT M3 Tpuaary Apyx ras (¢ XV mo XLVI).

Cucrema Ocobennoit yactu B HoBoM YK 1o cpaBHenuio ¢ YK
1961 r. 6p11a KOpeHHBIM 00pa3oM m3MeHeHa. B OcoGenHo 4a-
ct HoBoro YK JIUTOBCKOW pecnyOnuKu MOsIBUIOCH OUYeHb MHO-
r0 HOBBIX IJIaB, M O0Illee UX YUCIIO, KaK YK€ OTMEYasoCh, CO-
craBysieT TpuAnath Aee. s cpaBHenus — OcodeHHas yacth YK
1961 r. BKJIIOYAET JIMIIIb TPUHAALIATh. YBEJIMUYEHUE KOTUYEeCTBa
m1aB B OcoOeHHoM yacTi HOBoro YK Obl10 00yCIIOBIICHO JKeJla-
HUEM 3aKOHOJATeNIsl KaK MOXHO JeTajlbHEEe, TOYHEE BBIIEIUTh
OT/IEJIbHBIE T'PYMIIIbl IPECTYIUIEHUI HA OCHOBAaHUM MX POIOBOTO
oObeKTa. B OONMBIIMHCTBE CiTy4yaeB 9TH HOBBIE TTIABbI BOSHUKJIM B



pe3yabrare BoiieneHus u3 raB YK 1961 r. 6oee KOHKpeTHBIX
rpym npectymienuit. Tak, gomyctum, . 111 OcobenHoi yactu
VYK 1961 r. «IIpectynieHre npoTuB KU3HU, 3A0POBbsl, CBOOO-
Jbl ¥ IOCTOMHCTBA JIMYHOCTH» B HOBOM YK pa3zesneHa Ha miectb
raB (cM. 1. X VII-XXII); rn. X «IIpectyrieHust mpoTHB ooIIe-
CTBEHHOW 0e30MacHOCTH M OOIIeCTBEHHOTO MOPsiAKa» — Ha BO-
ceMb aB (cM. r1. XXXV-XL, B Tom uncie 1. XLIV u XLV)
U T. II. DTO NOJIOKEHUE HEJb3sl paclieHuBaTh OqHO3Ha4YHO. C of1-
HOW CTOPOHBI, TaKasl IeTalbHasl KOHKPETU3aIus POJOBOro 00b-
eKTa MPECTYIUICHUI MpU NOCTpoeHNH cucteMbl OCOOeHHO! Ya-
crtu HoBoro YK nmomoraet 6osiee TOYHO OnpeieTuTh 0ObEKT Ipe-
CTYIUIEHUsI, €T0 MECTO B CHCTEMe JPYrHX MPecTyIUIeHHi, 001er-
YaeT MOUCK U Moadop HYKHOW YroJIOBHO-TIPaBOBOM HOpMbI. Ho,
C APYTOU CTOPOHBI, BPSIJI JIU MOKHO CUATATH OOOCHOBAHHBIMHU TE
ciydau, koraa riaBa Ocodennoit yactu HoBoro YK JlutoBckoit
pecnyOIMKY COCTOUT U3 TpeX WM Jake ABYX cTared (Harp., I
XXIL, XXVIIu . 1.).

[Ip KOHCTPYHpPOBAaHMM KOHKPETHBIX COCTABOB IPECTYILIE-
HUI, KaK yXke OTMeJasioch, 3aKoHomaresb JIMToBckon pecryo-
JIMKY OTKA3aJICsA OT aJIMUHUCTPATUBHON IMPEIOIUIUHN KaK YCIIO-
BUSI YTOJIOBHOW HAaKa3yeMOCTH [E€sHHUS. DTa MO3MLIMSA, MO Ha-
IIEMy MHEHUIO, SIBJISIETCSl BIOJHE 0OOCHOBaHHOW. IloBTOpHOE
COBEPIIEHUE MPOTUBONPABHOIO JESIHUS TOCJE HAJIOXKEHUs ajl-
MUHUCTPATUBHOIO B3bICKAHWS HE MOKET BJMATh Ha Iepepac-
TaHUE MPaBOHAPYILEHUSI U3 OJHOIO KayecTBa B Apyroe (B Ha-
1IEM CIIy4ae — U3 aJIMUHUCTPATUBHOIO IPABOHAPYIIIEHUS B MIpe-



CTyIUIeHHUE). DTO 0OCTOATETBCTBO AOJIKHO YUUTHIBATHCS TIPU UH-
JUBMOyalIn3auuu Hakazanus. B HoBom YK 3akoHOpmarenb oT-
Ka3aJicsl Takke OT IMOBTOPHOCTH, HEOJHOKPATHOCTU Kak 00-
CTOSITENILCTB, KBaTupUIUpyooumx npecrymienus. Cpeau 06-
CTOSITEJIbCTB, KBATU(PULIMPYIOUIMX MPECTYIUIEHHS, Yallle BCEro
BCTPEYAIOTCS: COBEPILIEHUE MPECTYIICHUS C IPUMEHEHUEM Ha-
CWIHS, C TPUYUHEHUEM 3HAYUTENILHOTO UMYIIIECTBEHHOTO YIIEep-
0a UM UHBIX TSKKUX MOCAECTBUI, TPYIION COyYaCTHUKOB, CO-
BepILIEHUE MPECTYIUIEHUS] B OTHOLIEHUU UMYIIIECTBA, UMEIOIIETO
OOJIBIITYIO TIEHHOCTb, U T. JI.

Onna u3 HoBesu1 OcodeHHoM yactu HoBoro YK 3akimouaer-
csl B TOM, UTO B psilie cTaTey MpsAMO YKa3aHO, YTO YIOJIOBHAs OT-
BETCTBEHHOCTh HACTYTIAET JIUIIb MPU HAIAYNU KATOOBI MOTEP-
neBuiero. Kak yxke ormedanock, no Hopomy YK 3a cosepiie-
HUE OIpeAESICHHbIX MPECTYIJICHUI K YTOJIOBHOM OTBETCTBEHHO-
CTU MOT'YT OBbITh MPUBJICUEHBI IOPUINYECKUE JIUTIA.

Hano 3ametuTsh, 9T0 OvYepeHOCTh I1aB B OCOOEHHOW YacTh
HoBOoro YK mpenorpenensiinach 3HAYMMOCTBIO OOIIECTBEHHBIX
OTHOIIIEHUI, OXPAHSIEMbIX YTOJIOBHO-IIPABOBBIMU HOpMaMHu. Cu-
crema OcoOenHoii yacTu HOoBoro YK crpowsiack Mo nmpuUHIMIY
— OT CcaMbIX OINACHBIX I'PYMIl MPECTYIJICHUH K MEHEe OIAaCHbIM.
Jlanee U pacCMOTPUM OTHEJBHBIE TPYNIIBI MPECTYIUIEHUH, YIO-
JIOBHAs1 OTBETCTBEHHOCTh 32 KOTOPBIE MPEyCMOTPEHA B IJIaBax
Oco6enHoit yactu HoBoro YK.

Kak yxe ormeuanoch, OcoOenHass yacte HOBoro YK Hauu-
Haercd ¢ 1. XV «lIpecrymuienns npoTuB 4eJIOBEYHOCTU U BO-



€HHbIE TpecTyIuieHusi». Hajo oTMeTuTh, 4TO B CBS3M CO CBO-
MU MEeXIyHApOJHbIMU 00s13aTesibcTBaMu JIMTOBCKast pecryo-
muka yxe B uioHe 1998 r. mononnuna OcobenHyo dacth YK
1961 r. HoBo# 1. XVIII «BoeHHsle npectyrieHus». Jta mia-
Ba BKJIIOYasIa B ceOs1 COCTaBbl TAKMX MPECTYIUIEHHI, KaK yOuii-
CTBO JIMII, OXPaHSIEMBIX MEXIyHAPOAHbIM T'YMAHUTAPHBIM ITpa-
BOM (cT. 333), cchUIKa IPakAAHCKUX JIML OKKYITMPOBAHHOI'O I'0-
cynapctBa (cT. 334), npuYMHEHWE YBEYbsl, MBITKU WU HHOE
HEeueJIOBEeYHOe OOpallieHre C JTUIAMK, OXPaHSEeMbIMHA MeXKTyHa-
POAHBIM T'YMAaHUTAPHBIM MpPaBOM (CT. 335), HapylleHUE HOPM
MeXTyHAPOIHOTO TYMaHUTAPHOTO IpaBa Mo MOBOAY OXPaHbl BO
BpeMs BOMHBI TPaKJaHCKUX JIMI[ U uX TpaB (cT. 336), 3anpe-
IIeHHAas1 BoeHHas araka (cT. 337), HaCUJIbCTBEHHOE MCII0/Ib30Ba-
HUE B BOOPYXKEHHBIX CHJIaX Bpara rpakAaHCKUX JIUI UM BOEH-
HOIUJIEHHBIX (CT. 338), yHUUTOXKEHNE OXPaHSAEMBIX OOBEKTOB WJIN
pacxuIlieHre HallMOHAJIbHBIX lIeHHOCTe! (cT. 339), npuMeHeHue
3anpenieHHbIX CPe/ICTB BefeHus1 BoMHbI (cT. 340), MapoaepcTBO
(ct. 341), 3apepkKa ¢ penaTpuUpPOBAHUEM BOCHHOIUIEHHBIX (CT.
342), 3agepkKa ¢ OTIIYCKOM MHTEPHUPOBAHHBIX TI'PaXJAHCKUX
JIUII UM HEepa3pellleHrue peraTpuupoBaTh APYyruM rpaxJaHCKUM
muuaMm (ct. 343), HE3aKOHHOE ToJIb30BaHue 3Hakamu KpacHo-
ro Kpecra, Kpacaoro IMomymecsiiia u amonemoint Opranuzamnmu
Oo6wvenunennbix Hatmit (ct. 344). B . XV HoBoro YK coxpa-
HUJIUCh BCE BbIIIEyKa3aHHbIE COCTaBbl MpecTymuieHui. Bmecrte
C TEM B 3TOM TIJIaBe MOSBUWIMCh HOBBIE CTaThU, MpeaycMaTpuBa-
I0II[1€ YTOJIOBHYIO OTBETCTBEHHOCTD 3a 3arperiaeMoe MexayHa-



pomHbIM paBoM oOparienue ¢ moapmu (cr. 100 YK), 3a arpec-
cuio (ct. 110 YK). I3 m1. I YK 1961 r. «['ocynapcTBeHHbIe mipe-
cTymjieHus» B 1. XV HoBoro YK Obl1 iepeHeceH cocTaB reHo-
muaa. To oO6cTosATenbCTBO, UTO M. XV SIBJISIETCS IEPBOM B CH-
creme OcoOeHHol Yact HOBoro YK, roBopUT O MOBBIIIIEHHON
OINACHOCTH IMPECTYIUIEHUH, PElyCMOTPEHHBIX B 3TOM I71aBe. Ha
0c00yI0 OMACHOCTh M UCKJIIOYUTEIIBHYIO TSKECTh STUX IIPECTYII-
JICHW! YKa3bIBalOT U CAHKLIMH, ITPELYCMOTPEHHBIE 32 UX COBEP-
HIeHue. 3a BCe MPECTYIUIEHUsI IPOTUB YeJIOBEYHOCTH 1 BOCHHBIE
IPECTYIUIEHUs] MPelyCMOTPEHO HaKa3aHue JUIIb B BU/IE JIUIIIE-
HUS CBOOO/IBL. Bo MHOTHIX ClTy4asix 9T0 JmiieHre cBooopt 10 10,
15, 20 net, a B HEKOTOPBIX CTaThsIX MPEAYCMOTPEHO U MOKU3-
HEHHOE 3aKJII0UEHHE.

I'maBa XVI nHoBoro YK Bkimouaer B ce0s 15 crareit. B oc-
HOBHOM OHa OXBaThIBA€T YacTh COCTABOB IPECTYIUIEHUH, KOTO-
pbie o YK 1961 r. Obuti OTHECEHBI K 0COOO OMACHBIM TOCY-
JApCTBEHHBbIM TpecTyrieHussM. Hanpumep, nocsAraresibCcTBo Ha
*u3Hb [Ipesunenta JlutoBckont pecryomuku (ct. 115), mocsra-
TEJbCTBO HA JKU3Hb MPEACTABUTENSL JPYroro rocyiapcrsa Wiv
NPEACTaBUTENSl MEKIyHAPOJHON OOIIECTBEHHOM OpraHu3aliu
(ct. 116 HOBOro YK), mmwmonax (cr. 119 HoBoro YK), kona6o-
pupoBanue (ct. 120), co3gaHue u JeATeIbHOCTh QaHTUKOHCTUTY-
IIMOHHBIX TPYIII WK Opranu3arii (ct. 121), myOnmaHble Tpu3bl-
Bbl K HACWJIbCTBEHHOMY HapyUIEHHUIO CyBepeHuTeTa JINTOBCKON
pecrtyomakm (ct. 122). B 310N I71aBe Takke ecTh 4acTh COCTAaBOB
npectyrienui, kotopsie o YK 1961 r. npu3zHaBanuch MHBIMU



rOCY/IapCTBEHHBIMU TIPECTYIUICHUSIMU: 3JI0ynoTpednenue odu-
MaIbHBIMK TToJTHOMOUMAMH (cT. 123 HoBoro YK), He3akoHHOE
oOpaitieHre ¢ nHdopmalei, Kotopas SIBIsSETCS] TOCYIapCTBEH-
HOU TaliHOM (cT. 124), pasrnailieHue rocyJapCTBEHHON TallHbI
(ct. 125), yrpara rocyaapcTBeHHOU TaiiHbl (cT. 126), U ABa co
CTaBa MepeHeCceHbl U3 MPECTYIUIEHUI MPOTUB MOPsijIKa yIpaBie-
HUS: HAaJpyraTtesJbCTBO HAJl CUMBOJIAaMM rocygapcrsa (cr. 127)
Y HaJpyraTesibCTBO HaJl CUMBOJIaMU MHOCTPAHHOI'O FOCY1apCcTBa
WJIA MEXTyHapOIHOM 0OIeCTBEHHOM opranu3anu (cT. 128).
Hosbimu 1o conepxannio B 1. X VI ABaA0TCA COCTaBbI TAKUX
IIPECTYIJIEHNH, KaK FOCYIapCTBEHHBIN 1epeBopor (cT. 114), u3-
meHa (ct. 117), comelicTue IpyroMy rocyaapcTBy B JI€ATEILHO-
cru nipotuB JlutoBckon pecriyonuku (ct. 118). B T0 e Bpems B
9TOH IJIaBe yXkKe HEeT TaKUX OTJEJIbHBIX COCTABOB MPECTYIICHUI,
kotopeie ObuTH B YK 1961 r., Kak AuBepcusi U BPeUTEIbCTBO.
B 1. XVII «IIpecTyruieHus npoTUB KU3HU YEJI0OBEKA» OTBET-
CTBEHHOCTb ITPAKTUYECKH YCTAHOBJIEHA 3a T€ € Camble MOCcsra-
TEJbCTBA HA KW3Hb JPYroro yenoseka, uyto u B YK 1961 r. —
YMBIIIJIEHHOE YOUIACTBO, YOUICTBO HOBOPOXJIEHHOTO peOeHKa,
yYOHMIACTBO B COCTOSTHUM CHJIBHOTO AYIIIEBHOTO BOJIHEHU I, HEOCTO-
POXHOE JIMIIIEHUE KU3HH, JI0BeJIeHUs 10 camoyoOuiictsa. [1paB-
13, HaJI0 OTMETUTh, YTO B JIAHHYIO TJIaBY ObLT BKJIIOUEH U HOBBIN
COCTaB MPECTYIJIEHU S — TOCOOHUYECTBO MPU CAMOYOUICTBE (CT.
134 HoBoro YK). ITo ct. 134 HoBoro YK Haka3biBaeTcs TOT, KTO
1o TpockOe Oe3HaneKHO OOJTBHOTO YesioBeKa MOMOr eMy B ca-
MOYOUMICTBe, C OfHOM cTOpoHBl. HO ¢ Ipyroi cTOpoHbl, B AaH-



HOU CTaThbe OObEKTUBHASI CTOPOHA MPECTYIUIEHUSI CKOHIIEHTPH-
pOBaHa TaK, YTO yroJIOBHASI OTBETCTBEHHOCTD HACTYIIAET AAXKE 32
NPe/IOCTABJICHUE JIUITY OPYIHUii, TPEIMETOB caMOyOuiicTBa. Bpsin
JI1 5TO OOOCHOBAHHO. DTa CTaThsl SIBJISETCS OJHUM U3 MEPBBIX
1aroB, BeJYIIMX K OTMEHE YTOJIOBHOM OTBETCTBEHHOCTHU 32 IB-
TaHa3MI0. B 3TOM *ke I71aBe yrojaoBHas OTBETCTBEHHOCTD 32 MPO-
CTO€ YMBIIUJIEHHOE Y KBAJTM(UIMPOBAHHOE YMBbIIILJIEHHOE YOUii-
CTBO NPEAYCMOTpPEHa B OAHOM cTathe: B 4. 1 cr. 129 — 3a npo-
CTO€ YMBIIIUIEHHOE, a B 4. 2 cT. 129 — 3a kBampuimpoBaH-
HOE YMBIIIUIEeHHOE YOmiicTBO. Cpein MpU3HAKOB, KBATU(UIIPY-
IOUIMX YMBIIUIEHHOE YOMIICTBO, MOSIBUJICSI HOBBIM — YOMIICTBO €
LEJIbI0 TOJIyYeHUs 1JIs1 TPAHCIUIAHTAllM OPTraHOB WJIM TKaHE!
norepresirero. K coxanenuio, B JaHHOH r1aBe HOBoro YK, kak
u B YK 1961 r., HeT cocraBa yOmMiiCTBa Ipu MPEBBIIIEHUN TIpe-
JIeJIOB HEOOXOIMMOU 0OOPOHBL. DTOT COCTAB MPECTYIIICHHS ObLIT
uckmoveH u3 YK B utone 1994 r. Ilpaktuka npuMeHeHUs yro-
JIOBHO-TIPAaBOBbIX HOPM, YCTaHABJIMBAIOIINX OTBETCTBEHHOCTD 32
yOHMIACTBO, TOBOPUT O HEOOXOMIMOCTH €eIlle pa3 BEPHYTHCS K ITO-
My BOIIPOCY.

B 1. XVIII noBoro YK «IIpecryrnenus npotus 310pOBbsi»
YrOJIOBHAsl OTBETCTBEHHOCTh MPEAYCMOTPEHA JIIIIb 3a /1IBA BU-
Jla TPUYMHEHUS Bpena 370POBbIO — TSKKWE M HETskKue. Pac-
HIMPEH KPYyT MPU3HAKOB, KBATU(PUIUPYIOIIUX MTPUIMHEHUE TIK-
KOIO WJIA HETSKKOro Bpeda 310pOBbI0. [JaHHbIE MpU3HAKK aHa-
JIOTUYHBI TIPU3HAKAM, KBATM(DUITUPYIOIIVM YMBIIICHHOE YOUTi-
CTBO. B 3TOM m1aBe yrosioBHasi OTBETCTBEHHOCTbh TAKXKE peria-



MEHTHPOBAHA 3a MIpUUMHEHNEe (PU3MUECKOW OOJIM WIIM HE3HAUH-
TEJILHOTO TeJIECHOTO NMoBpe:xaeHu (cT. 140). B maHHOM r1aBe oT1-
JeJIbHO HE IIPEAYCMOTPEHA YTOIOBHAS OTBETCTBEHHOCTD 34 ITPU-
YMHEHUE TSKKOTO BpeJa 3/10pOBbIO, IOBJIEKILIETO CMEPTh MOTEP-
neBiero. OT Takoro cocraBa 3aKOHOAATEIb OTKA3aJICS B ITPOLIEC-
ce m3merennii YK 1961 r., XoTs1, 110 HarlleMy MHEHHIO, TTOI00HOE
pellEeHNe CIIOPHO.

B 1. XIX, cocrosiieit u3 yeTsipex cTareu, NpeaycMOTPEHbI
COCTaBBI TAKHX MPECTYIIIEHU, KaK HE3aKOHHBIN a00pT (CT. 142),
NPUHYKIEHUE K HE3aKOHHOMY TPOU3BOICTBY adopta (cT. 143),
ocTaByieHHe 6e3 IIOMOIIH, KOTJ]a ONTACHOCTh YTPOKaeT )KU3HU Je-
noBeka (cT. 144), yrpo3a yOuiCTBOM WM IPUUMHEHUEM TSIKKO-
0 Bpe/ia 3J0POBbIO WK TEPPOPU3MPOBaHKE YeioBeKka (cT. 145).

I'maBa XX «[IpectymieHuss mpoTHB CBOOOJBI YEIOBEKa»
BKJIIOYAET B ce0s1 TpH cTaThu. B Hell nmpeycMoTpeHa yrojioBHas
OTBETCTBEHHOCTh 32 TaKUE MPECTYIUIEHUS] — HE3AKOHHOE JIMIIIe-
HUe cBoOOH (cT. 146), Toproris moasmu (cT. 147), orpaHnye-
HUe cBoOOAB! JercTBuil yeoBeka? (cr. 148). ITo u. 2 u 3 cr.
146 HoBoro YK He3akoHHOe JiuIeHre cBOOO/Ibl KBATU(UIIPY-
10T HacWJjIMe, Yyrpo3a KU3HU WM 3/10pPOBbI0 MOTEPIEBILETO, CO-
JepkaHue TIOTepIIeBIero B Hepose Oonee 48 4acoB M HE3aKOH-
HOE TOMeIIeHNe TIOTEPIIEBIIETO B MICHXUATPHUYECKYIO OOJBHUILY.

B HoBoM YK kapauHasibHO ObUIM M3MEHEHBI COflEpXkKaHue U
CHCTEMA YrOJIOBHO-IIPABOBBIX HOPM, YCTAHABJIMBAIOIIMX OTBET-
CTBEHHOCTb 32 MOJIOBbIE MTPeCTyIIeHus. Tak, U3 Mpe1yCMOTPeH-

2B VK 1961 1. 5Ta cTaThsl Ha3bIBAETCS IAHTAK JTHUHOCTH (ct. 1321).



HbIX B YK 1961 r. cocraBoB NOJIOBBIX MPECTYIUIEHUI B HOBOM
VK (1. XXI) ocranuch auiib gBa — u3HacuioBanue (ct. 149)
Y pa3BpaTrHble AEUCTBUS B OTHOIIEHUM MAJIOJIETHEro Jimia (CT.
153). B cr. 149 HoBOro YK yronoBHasi OTBETCTBEHHOCTb IpeLy-
CMOTPEHA HE TOJILKO 3a I0JIOBOE CHOLLUEHUE C KEHIIMHOW MPO-
TUB €€ BOJM, HO U 32 HACWJIbCTBEHHOE I0JI0BOE CHOLIECHHUE C
MOOBIM YeJIOBEKOM He3aBUCHUMO OT ero moja. [lo maHHo# cra-
ThE€ YrOJIOBHASA OTBETCTBEHHOCTb HE HACTYINAET 3a HACUJIbCTBEH-
HOE€ YIOBJIETBOPEHHE MOJIOBOM CTPAcTU B M3BpallleHHOU (op-
Me. 3a Takoe MPECTYIHOE AESIHUE OTBETCTBEHHOCTh YCTAHOBJIE-
Ha B cT. 150 HoBoro YK, KOTOpas Ha3bIBaeTCs CEKCYalbHOE BbI-
MoraresbeTBo. [10 1aHHOM CTaThe yroJIOBHOM OTBETCTBEHHOCTH
HOJJIEKUT JIULO, KOTOPOE HACUJILCTBEHHO Y/IOBJIETBOPSJIO CBOIO
HOJIOBYIO CTPAcTh C JPYTMM YE€JIOBEKOM aHaJIbHBIM, OpPaJIbHBIM
CIOcoOOM WM CIOCOOOM APYroro (pU3NYECKOro CorpuKOCHOBE-
HUA. HOBBIMM B 9TOH INIaBE ABJIAIOTCA TAKXKE COCTaBbl MOHYX-
JeHus K nososomy cHoweHuwo (cr. 151 nooro YK) u cekcy-
anbHOro npecnegosanus (cr. 152 nooro YK). Ilonyxnennem
K MOJIOBOMY CHOILIEHUIO ITPU3HAIOTCS JIEHCTBUSI BUHOBHOI'O, KO-
I71a OH, YIpoXkas IPUMEHNUTh HACWINE, IPUMEHSIET ICUXMYECKOE
BO3/ICMICTBUE WUJIM, UCTIOJb3Ysl 3aBUCUMOCTD JIMLA, TPUHYKIAET
€ro COBEpPILUTD [10JIOBOE CHOIIIEHHE WU MO-APYrOMY YOBJIETBO-
PUTH TIOJIOBYIO CTPACTh C OOBHHSIEMBIM MM UHBIM JiioM. Cek-
CyaJIbHOE TPECIIENOBAHUE — 3TO CIy4au, KOIJla BUHOBHOE JIALIO
C LIEJIBI0 CEKCYaJIbHOTO OOIIEHHS WM YOBJIETBOPEHUsI CTPACTH
BYJIBFAPHBIMH WJTH TIONOOHBIMH ACHCTBUSIMU IOMOTAETCs JIMIIA,



1O CITy>k0€e WJIM MHa4Ye OT Hero 3aBUCHMOro. CeKcyaabHOe TOMO-
raTeJbCTBO MTPU3HAETCSA HE MPECTYIUIEHUEM, & YTOJIOBHBIM IIPO-
CTYIIKOM.

['maBa XXII “IIpecTyIuieHus ¥ yrojloBHbIE MPOCTYIIKY POTUB
YEeCTU U JOCTOMHCTBA JIMIa» COAEPKUT JIMIIb ABE CTaTbU, B KO-
TOPBIX YTOJIOBHASI OTBETCTBEHHOCTD YCTAHOBJIEHA 3a KJIEBETY (CT.
154) u ockopOnenue (ct. 155). ITo u. 2 ct. 155 yronoBHast oTBeT-
CTBEHHOCTb YCTAaHOBJIEHA 32 HEMyOJIMYHOE OCKOPOJIEHUE JIUIIA.

Ocoboe BHUMaHUE y/IeIeHO periaMeHTallii BOIPOCOB, CBSI-
3aHHBIX C 3aIIUTON MPaB M 3aKOHHBIX UHTEpecoB pedeHka. Oco-
6enHas yactb HoBoro YK Brimouaer ri. XXIII, npegycmarpu-
BAaIOLIYI0 YTOJIOBHYIO OTBETCTBEHHOCTh 3a IIPECTYITHBIE JECSHUA,
NoCsTAoIIe Ha HOPMAJTbHOE Pa3BUTHE M BOCIIUTAHUE peOeHKa:
TIOXUITIEHUE WU TToiMeHa peOeHKa (cT. 156), MoKymnKa uim mpo-
naxa peodeHka (ct. 157), ocraieHue pedenka (ct. 158), BoBiie-
JyeHue peOeHKa B rpecTtynHoe aesiHue (cT. 159), BoBeueHue pe-
OeHKa B ynoTpeoieHue JIeKapCTB WK JIPYTUX Oy PMAaHUBAIOIINX
(HO He HapKOTHYeCKHX) cpeacTB (cT. 160), BoBneuenue pedeH-
Ka B MbAHCTBO (CT. 161), ucnonb3oBaHue peOeHKa i TIOPHO-
rpacduu (ct. 162), 310ynotpediaeHue npaBaMu 1 00s13aHHOCTSIMU
OTLIA, ONEKYHa, MOMEYUTENs] WJIM UHOTO 3aKOHHOTO MPE/ICTABU-
Tess pedeHka (cT. 163), yKJIoHeHue OT conepxanusi peOeHKa (CT.
164). 13 BbIllIe YKa3aHHBIX [IPECTYIHBIX JESTHUN CaMble CTPOTUE
HaKa3aHusl [PeyCMOTPEHBI 32 TOPTOBJII0 MAJIOJIETHUMU JETbMU
(4. 2 c1. 157) — nuieHue cBoOOIbl OT 2 10 8 JIET U 3a MOXHUILIE-
HIE 9yKOTO MaJIOJIETHETO peOeHKa MM TIOIMEHY HOBOPOXIEH-



HBIX (4. 1 cT. 156) — uimieHre CBOOOBI 10 8 JIET WU apecT.

B m1. XXIV-XXVII ycranosieHa yrojaoBHast OTBETCTBEH-
HOCTb 32 IPECTYIHbIE ICSIHU S, HApyIIAIOIIAE KOHCTUTYLIMOHHBIE
npaBa ¥ CBOOO/IbI YEIOBEKA U IPakIaHUHA. DTU HAPYIIEHHS MO-
I'yT KacaThCsl CAMBIX Pa3HOOOPA3HBIX MPaB U CBOOOM: COIMAIIb-
HBIX, TPYAOBBIX, MOJIUTUYECKUX IPaB, CBA3AHHBIX C PAaBHONpPA-
BUEM JIM1I, C HEIIPUKOCHOBEHHOCTBIO YaCTHOM KU3HH, CO CBOOO-
JIOM COBECTU M T. N. Hanpumep, B BblllIEyKa3aHHBIX IJIaBaX CO-
JIepKaTCs COCTaBbl TAKMX MPECTYIUIEHUI, KaK HE3aKOHHOE Hapy-
IIeHMEe HEMPUKOCHOBEHHOCTU skwuiia (cT. 165), He3aKOHHBIN
cOop MH(pOPMAIIH O YACTHOW KU3HU JIUIIA, a TAK)KE HE3AKOHHOE
pasriailieHue Wik UCTIoNb30BaHue Takou uHgopmarmu (ct. 167
u 168), IUCKpUMHHAIMSA O MPU3HAKY HALIMOHATIBHOCTH, PaChl,
11071, TPOMCXOXKICHUS, PEJIUTMH UM UHOW I'PYIIIOBOY IIPUHA/I-
JexxHOCTH (cT. 169), BOCHpenaTCTBOBAHNE COBEPLIEHUIO PEIU-
TMO3HBIX 00psiIoB (cT. 171), BO ClipensAITCTBOBaHHUE OCYITIECTBIIe-
HUIO N30MpaTeNIbHBIX TIPaB WM MPaBa y4acTBOBATh B pedepeH-
ayme (ct. 172), HeNpaBUIIbHBIN TOZICUET TOIOCOB M30Uparesen
(cr. 174), HapymieHre npaBwl OXpaHbl TPyAa W 340pOBbs (CT.
176) uT. A.

I'maBa XXVIII «IIpectyruieHuss ¥ yroJIoBHbIE MPOCTYIKH
NIPOTUB COOCTBEHHOCTH, UMYIIIECTBEHHBIX TIPAB ¥ MMYIIECTBEH-
HBIX MHTEPECOB» COCTOUT W3 TPUHAIIATU cTaTeil. B Heli coxpa-
HeHbl Bce coctaBbl mpectymieHui u3 . XII «[Ipecryrienus
npotus cooctBeHHOCTH» YK 1961 . D10 Kpaxka (ct. 178), He3a-
KOHHOE MOJIb30BaHUE SHEPTUEH U yCIIyraMu cBsizu (cT. 179), pas3-



6011 (ct. 180), BeIMOraTeabCcTBO MMyInecTBa (cT. 182), MorieH-
HuyecTBo (cT. 182), mprcBoenue umyiectsa (cT. 183), pactpara
umyiectsa (ct. 184), npucBoenue Haxoaku (cT. 185), mpuunne-
HME UMYILECTBEHHOrO yiepoa myrem ooMasa (ct. 186), yHuuro-
KE€HHUE UM MOBPEXKJEHNE UMYILECTBA I10 HEOCTOPOKHOCTH (CT.
188), mpuoOpeTenre i cObIT UMYILIECTBA, T0OBITOrO MPECTYTI-
HbIM TiyTeM (cT. 189). OOYCIIOBIEHO 9TO TeM, YTO CHCTeMa HOPM,
IIPeAyCMaTpPUBAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTD 32 IIPECTYII-
JIEHUSI TIPOTUB COOCTBEHHOCTH, OCHOBATEJIbHO ObLIa M3MEHEHa
yxe B uonie 1994 r. B 310 Bpems ObUTH MPUHSATHI TIOMPABKU K
VK 1961 r. JIutoBckoii pecryOuKky, KOTopble yrpa3aHuiu ri. 11
Ocobennont yactu YK «IIpectyriienusi npoTuB rocyiapcTBeH-
HOU U 00IIIECTBEHHON coOCTBeHHOCTU» U TI1. V «[IpecTyruienus
NPOTHUB JIMYHON COOCTBEHHOCTH Ipakian», a OCOOEHHYIO YacTh
VYK pononanimm yxe Hamu ynomsiHyTou 1. X1 «IIpectynienus
NPOTUB COOCTBEHHOCTH». B 3TO ke BpeMsi 3aKkOHOJaTellb OTKa-
3aJicsl ¥ OT cocTaBa rpadeska. OTKpBITOe HEHACUIILCTBEHHOE TI0-
XHIIIEHHE YyKOTO UMYIIIECTBA HAPSILy C TAWHBIM OBUIO PU3HAHO
Kpasked, a moboe HaCUIILCTBEHHOE 3aBJajIeHHe UyKUM UMYIIle-
CTBOM — pa30oeM. Takyio MO3ULKMI0 3aKOHOAATENb 3aHsI U IPH
coznanuu 1. XXVIII HoBoro YK, X0Ts 4acTh KpUMUHAIUCTOB
— TEOPETUKOB U MPAKTUKOB — MpeJlarajyv BEPHYThCS K COCTABY
rpade:xa.

Ele Halo OTMETUTB, YTO Kpaxka, MOLIEHHUYECTBO, ITPUCBOE-
HME WM pacTpara UMYIIECTBa, YHUUTOKEHUE WU IOBPEXKIEHNE
MMYIIIECTBA, COBEPIIECHHBIE B OTHOIICHUM MMYIIECTBa HEOONb-



IIOM LIEHHOCTH, MPU3HAETCS HE MPECTYIUIEHUEM, a YTOJIOBHBIM
MPOCTYNKOM. BplllleyKka3aHHbIE ACUCTBUS B OTHOUICHHH UMY-
miecTBa OOJIBIION 1IEHHOCTU SIBJISIIOTCS JaHHbIE MPECTYIUICHUS
KBTU(PUIUPYIOIIUM OOCTOSITENILCTBOM. YTO Takoe UMYIIECTBO
OOJIBIIION WJIM HEOOJBINOW IEHHOCTH, perjaMeHTupyet cr. 190
HoBoro YK.

B m1. XXIX 3akoHOmaresnb YCTAaHOBWJI YIOJIOBHYIO OTBET-
CTBEHHOCTb 34 IOCATaTeJbCTBO HA MHTEJIEKTYAJIbHYIO U IPO-
MBIITUIEHHYI0 COOCTBEHHOCTh. Tak, B JJaHHOM riiaBe HOBoro YK
UMEIOTCS TAaKWE COCTABBl NPECTYIUIEHWM, KaK MPUCBOCHUE aB-
TopctBa (cT. 191), He3aKOHHOE BOCIPOU3BOACTBO MPOU3BEACHUS
JIUTEpaTypsl, HAYKU, UCKYCCTBA WM JPYroro NpoU3BEAEHUs, a
TaKke pacrpocTpaHeHNe, EPEeBO3Ka WM XpaHEHUE HE3aKOHHbIX
konu# (cT. 192), yHUUYTOXKEHME UM 3aMeHa (MoIMeHa) uHQOop-
Manuu 00 yIpaBJIeHUH aBTOPCKMX M CMEXKHBIX mpaB (cT. 193),
HE3aKOHHOE YCTpPaHEHHE Mep IO TEXHUYECKOM OXpaHe aBTOp-
CKMX U CMEKHBIX ITpaB (cT. 194), HapyllleH e paB NPOMBILIIECH-
HOI coocTBeHHOCTH (CT. 195).

I'maBa XXX «IIpecryrienus npoTuB UHPOPMATUKU» SABJIS-
ercsi BooOIlle HOBOWM B YrOJIOBHOM 3aKOHOAatesbcTBe JIMTOB-
ckoil PecniyOnuku. OHa COIEpKUT TaKUe COCTaBBbl MPECTYILIE-
HUU, KaK YHUUTOKEHHUE WX U3MEHEHHUE KOMIBIOTEPHOU NH(OP-
Manuu (ct. 196), yHuUYTOKEHUE WM U3MEHEHUE KOMITBIOTEPHOU
nporpammsl (ct. 197), npucBoeHre WK pasrialleHrue KOMIIbIO-
TepHOM nH(popmanuu (ct. 198).

B 1. XXXI «IIpecrymienus u yrolnoBHsle IPOCTYIIKHU B c(pe-



PE SKOHOMUYECKOW AEATEIbHOCTU W MPeANPUHUMATEILCTBA» B
OCHOBHOM OCTAJICh COCTaBbl MpecTyIvieHnd u3 . XV «IlIpe-
CTYIUICHUS TPOTUB NOpsiaKa xo3siicTBoBaHus» YK 1961 r. Ha-
JI0 3aMETUTh, YTO 3a JBEHAAIaTh JET He3aBUCUMOCTH JIMTOB-
CKOTO TOCYAapCTBa HOPMBI, PETYJIMPYIOIIe OTBETCTBEHHOCTh 32
XO3AWCTBEHHBIE MTPECTYIUICHHSI, ObUTN CYIIECTBEHHO N3MEHEHBHI.
Bo3HukHOBEHME HOBBIX BUIOB U (hOpM MpearpUHUMATEIbCTBA,
CMeHa aJIMUHUCTPATUBHO-KOMAaHAHOM IJIJAHOBOM CUCTEMBI XO-
3SIICTBOBAHMSI HA PHIHOYHYIO OOYCJIOBMJIA HEOOXOMUMOCTDH CO-
3[1aTh U HOBYIO CUCTEMY YTOJIOBHO-IIPABOBBIX HOPM, YCTAHABIIU-
BAIOIMX OTBETCTBEHHOCThb 3a IMOCATaTeJIbCTBO Ha CKJIAJbIBAIO-
IIMeCs] HOBbIE SKOHOMUUYECKHUE OTHOIlIEHUs. B Hauvane yronos-
HbI€ 3aKOHBI OTCTABAJIM OT SKOHOMHYECKUX U JPYTUX 3aKOHOB,
PErIaMeHTUPYIOIINX OCHOBHBIE TMOJIOKEHUSI PHIHOYHOW IKOHO-
MUKH, & HEKOTOpBIE U3 HUX JlaXke UM MpoTuBopeunin. Tak, cCT.
161 YK 1961 r. 06 OTBETCTBEHHOCTH 3a 3aHATHE YACTHOMPE/-
MIPUHUMATEJTLCKOU JIESITeTbHOCTHIO UJTM KOMMEPUYECKHUM TOCPE/I-
HUYECTBOM, JIelCTBOBajA A0 KoHIa 1991 r., a ct. 164 YK 00 o1-
BETCTBEHHOCTH 3a CHEKY/IsAUIo — 10 uioHs 1993 r. Cucrema xo-
3SIICTBEHHBIX MPECTYIUIEHUI YaCTUIHO OblJIa N3MEHEeHa MO paB-
kamu ot ssHBaps 1993 r. Ho cymiecTBeHHble u3MeHeHus ObUH
BHECEHHI B Miosie 1994 r.: BMecTo ynpasgHeHHou 1. VI «Xo3au-
CTBEHHBIE TpecTymyieHus» B YK Obl1a BBeeHa HOBas mi. XV
— «IIpecrymienust NpOTUB MOPSIIKA XO3SMCTBOBaHUS». B 1aH-
HOU IJ1aBe ObUTH MPeyCMOTPEHBI PA3TMYHBIE COCTABHI TTPECTYII-
JICHUH, MOCATAIONIMX HA MOPSAIOK 3aHATHS XO3SMCTBEHHOM Jie-



SITEJTLHOCTBIO, MPUHITUITBI YaCTHOTO MPeIPUHUMATEIbCTBA: 3a-
HATHE HE3aKOHHOM KOMMEPUYECKOM, XO3MCTBEHHOU, (PUHAHCO-
BOM AeATENIbHOCTBIO (CT. 306), 3aHATHE HE3AKOHHOMU SIIEPHOM Jie-

ATEIBHOCTBIO (cT. 306'), He3aKOHHAs! AEATEIBHOCTH Hpearnpus-
T (cT. 307), HE3aKOHHOE TMOJIb30BAaHKE TOBAPHBIM 3HAKOM WJIU
3HakoM ycayr (ct. 308), mpousBOACTBO, COBIT WM XpaHEHUE
(panbcudunmpoBanHbix ToBapoB (cT. 309), Mpor3BOACTBO, Xpa-
HEHUe, ePeBO3Ka U COBIT KPEITKUX AJIKOTOJIbHBIX HATIMTKOB JI0-
MarrHel BhIpaOOTKH U JIPYTUX aJIKOTOJILHBIX MPOAYKTOB (CIHPT,
TexHuueckut crnupt) (cr. 310), HE3aKOHHOE XpaHeHue, nepe-
BO3Ka WJIM COBIT TOBAPOB, MOJIEKAITMX HAIOTOOOIOKEHHIO (CT.

3101), obmaH morpeduteneit (cr. 311), kouTpadanya (cr. 312),
HE3aKOHHBI HEBBIBO3 TOBAPOB MJIM MPOAYKIMU U3 JIMTOBCKOM

pecnyOMKu (CT. 312'), noxHble 3asBNEHUS 06 AEATENTBHOCTH
npennpusatus (ct. 313), ucnonb3oBaHue 3aiiMa He 10 Ha3Hayve-
Huto (ct. 314), noBenenue 1o GaHkportcTBa (cT. 315), cocras-
HblE JIENICTBUSI TOJKHUKA (CT. 316), MPOMBIILIEHHbIA HIITUOHAX
(ct. 317), pasmiaiieHye MPOMBIIIJIEHHOM, KOMMEPYECKOW WU
OGaHKOBCKOM TauHbI (cT. 318), kKoMMepueckuid oakyt (cT. 319),
NoJTydeHre HeOOOCHOBAHHOTO Bo3HarpaxaeHus (cr. 320), 370-
yInoTpeOieHre TOBEPUEM B KOMMEPUYECKOU, XO3SIMCTBEHHON WJTH
(puHaHcoBOM AesaTENLHOCTH (CT. 321), XaJIaTHOCTh B KOMMEpPYE-

CKOiA, XO3SIICTBEHHOM AestTenbHocTH (cT. 3211), HapyILIEHKE I10-

psiKa MyOMUYHBIX 3aKymoK (cT. 321 3). BonbimHCTBO U3 yKa3aH-
HBIX COCTaBOB MpecTyrieHni Bouui U B 1. XX XI HoBoro YK.



K coxanenuio, 3akoHogarens B HoBoM YK oTkazancg ot Tak Ha-
3bIBAEMBIX «JOJKHOCTHBIX MPECTYIUIEHUH B MPEANPUHUMATEb-

CKOM AeATeslbHOCT» (cM. cT. 319-321, 321 1). Bpsan i1 MoxHO
COIJIACUTBCS C TAKUM PEILIEHUEM.

B HoBOM VK nosBuiics cocraB KpeAUTHOTO MOILIEHHUYECTBA
(ct. 207). 3a HEKoTOpbIE U3 YKa3aHHBIX B [1. X XX npecTynHbIxX
JeSTHUI YTOJIOBHOM OTBETCTBEHHOCTH MOTYT TOAJIEXATh U I0PU-
JUYECKUE JINILIA.

I'maBa XXXII nHoBoro YK cocrouT u3 gBeHaAlaTu crated, B
KOTOPBIX MPEAYCMOTPEHA YIOJIOBHASI OTBETCTBEHHOCTh 3a IIpe-
CTYITHBIE IESTHUS MPOTUB (PMHAHCOBOM CUCTEMBI. TO OUEHb pa3-
HbIE MPECTYIHBIE JesTHUs, MOCATAIONIE Ha HOPMaJbHBII 000-
POT, LIMPKYJISLMIO AEHET, LIEHHbIX OyMar Wiy IUIaTeXHBIX JOKY-
MEHTOB, HE SIBJISIOIIMXCS LEHHbIMU OymMaramu: M3roTOBJIEHHE,
XpaHeHue WK CObIT MOIETbHBIX JIeHeT U LIEHHBIX Oymar (CT.
213), Npou3BOACTBO WJIM HE3aKOHHOE AMCIIOHUPOBAHWE MOJI-
JeTbHBIMU KPETUTHBIMU JINOO pacyeTHhIMU KapTamu (cT. 214),
HE3aKOHHOE KCIMOb30BAHUE KPEIUTHBIX JTUOO PACUETHBIX KapT
WM UX JaHHBIX (CT. 215), neranuszanys JIeHer uid MMyIecTBa,
JOOBITHIX IPECTYIHBIM ITyTeM (CT. 216), TOProBJisi IeHHBIMU Oy -
Maramu, UCIoJib3ysl HepasmalleHHyoo uHgopmanuio (cr. 217),
MaHUMYJISINS CTOMMOCTBIO TIeHHBIX Oymar (cT. 218). B nanHo#
I71aB€ TAK)KE €CTh COCTABbl PECTYIUIEHUH, CBSI3AHHBIX C HEYILIa-
TOI HAJIOTOB: YKJIOHEHHE OT YIJIaThl HAJIOroB (CT. 219), mpeabsas-
JieHre HeBEPHBIX JIAHHBIX O JI0XOJaX, MPUOBUIM WM UMYIIECTBE
(ct. 220 YK), HenpenbsineHue aekyapauuu (ct. 221), Hapyiue-



HUe TpaBuJI OyXraJaTepcKoro yuera (ct. 222), xajaTHoe BeJieHne
yuera (cT. 223), U3roToBJIeHUE, XpaHEHUE WU COBIT MOJIICTbHBIX
Wi (anbCrPUIIMPOBAHHBIX TIOYTOBBIX 3HAKOB, MTPOE3IHBIX JIU-
00 MHBIX OWJIETOB WM JIPYTHX O(PUIMATBHBIX IIEYATHBIX 3HAKOB
(cT. 224).

B rmaBe XXXIII «IIpecrymienuss U yrojaoBHbIE IPOCTYII-
KU TIPOTUB TOCYJAPCTBEHHOW CIYKOBbI M MyOJIWYHBIX WHTEpE-
COB» YCTAQHOBJIEHA YTOJIOBHAasl OTBETCTBEHHOCTb I'OCYAAPCTBEH-
HBIX CIIy’KalllUX U K HUM MPUPABHEHHBIX JIUII 32 B3ATOUYHHYE-
CTBO U 37I0ynoTpedeHue ciryxeOHpM nosoxenuem. I1o cr. 230
9TOM IJ1aBbl TOCYJAPCTBEHHbIE CIyXkalllie — 3TO JIMIA, padoTa-
IOIIME Ha IOCYIapCTBEHHOM City:kOe, — MOJIMTUKU TocyJapcTBa,
cIy>Karye myOJINIHOro aAMUHUCTPUPOBAHHUS 1O 3aKOHY O rOCy-
JapCTBEHHOU CITyk0e, a Takxke APYyrue JiMia, KOTopsle, padbotas
B TOCY/IAPCTBEHHBIX MHCTAHIMSAX WM YUYPEKACHUSIX MECTHOTO
CaMOYIIpaBJIeHUs], B CYJEOHBIX, IPABOOX PAHUTEIIbHBIX, HAJ30P-
HBIX MHCTUTYLUSX, MHCTUTYLIMSX TOCYIAPCTBEHHOTO KOHTPOJIS
VUYL B IPHPABHEHHBIX K HUM MHCTAHITUSIX, OCYIIECTBIISIOT (DYHK-
VY TIPEICTABUTENIS BIACTH WM HAJIEJIeHbl a/IMUHUACTPATHBHBI-
MU MOJHOMOYHMSIMH, a TaKxke O(UIMaIbHbIEe KaHAWAATH Ha Ta-
Kre J0JKHOCTH. K rocyaapcTBeHHBIM citykalliuM MpUpaBHUBA-
I0TCS JIMIIA, UMEIOILE OIpe/IeJIeHHbIE TOJTHOMOYHMS B MEXKyHa-
POIHBIX OpraHu3anusx. Takxke K rocylapCTBEHHBIM CITyXKallliM
NPUPABHUBAIOTCSA JIMLA, KOTOpble paboTaloT B JIIOOOM M3 rocy-
JApPCTBEHHBIX, HETOCYIAPCTBEHHBIX MJIM YACTHBIX yUPEKACHH,
NPeNpPUATHIA WIM OPraHU3alliid U Ha/IENeHbl OIPe/IeICHHBIMU



MyOJMYHO-a IMUHUCTPATUBHBIMU TIOJITHOMOYMSIMU UJTM OKa3bIBa-
10T MyOJIMYHBIE YCITYTH OOIIECTBY, 32 MCKJIIOUEHUEM JIUL], ICIIOI-
HSIOIIUX XO31CTBEHHbIEC WM TeXHUYecKkue (pyHKmu. CnopHOu
SIBJISIETCS TIO3UILIMSI 3aKOHO/IATEJsA, IO KOTOPOU CyObeKTaMu JJaH-
HOW TPYMITbl MPECTYIUIEHHUI MPU3HAHA W YacTh JIMI, PadoTaio-
IIUX B YaCTHBIX NPEANPUATUAX, opraHu3anuax. B i XXXIII
COfIepKaTCsl COCTAaBbI CIEAYIONIMX MPECTYIIGHUI: B3ATOUHIYE-
cTBO (cT. 225), B3TOYHMYECTBO MOCpeaHuKa (cT. 226), noa-
Ky (ct. 227), 3noynorpedienue (ct. 228), HEeBHIIIOJTHEHUE CITy-
KeOHbIX 0Os3aHHOCTEN (cT. 229). B yka3aHHOW raBe Mbl He
BCTPEYaeM COCTABOB MPEBBIITICHU S CITYKEOHBIX MTOJIHOMOYHUH (CT.
287 YK), He3aKOHHOT0 y4acTHsl I0JIKHOCTHOTO JIMIA B KOMMep-
YECKOM, XO3MCTBEHHOUN WM (DUHAHCOBOU JIESITETbHOCTH TIPE/I-
npustus (c1. 286 YK) u cyxe6noro nmomiora (cr. 289 VK) (3tn
coctaBbl ipectymienuit 6bi B YK 1961 r.). Xots Hamo otme-
THUTb, 4TO TI0 CT. 228 HOBoro YK B UuCIIO COCTaBOB 3710yNOTPeO-
JIeHUsI BXOAWT TPEBBIIIIEHHE CITyKEOHBIX TTOJTHOMOYHIA.



Konen 03HaKOMUTEJLHOI'O
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