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PaHo v O3AHO ¢ mpaBOCyAMeM MPUXOIUTCS CTAIKUBAThCs Kaxaomy.Ilpu
9TOM, Kak OTMEUeHO B MpeamoOysie Kk Komekcy cyneOHOM STUKH, cyneOHas 3aiuTa
IpaB ¥ CBOOOJ YejioBeKa MOXKeT ObITh 0OecTiedeHa TOJIbKO KOMITETEHTHBIM U
HE3aBUCUMBIM MPABOCYIMEM, OCYIIECTBISIEMbIM Ha HavaJlaX CIPaBEIJIMBOCTH

u OecripucTpacTHOCTU. Takoe MmpaBocyaue mpernoaraeT coOmoaeHnue Kax biM
cynbel mpaBwl TpodheCCUOHATIBHOM STUKH, YeCTHOE 1 JOOPOCOBECTHOE
WCTIOJIHEHUE CBOUX OOSI3aHHOCTEM, ITPOsIBJICHUE JTOJKHOM 3a00THI O

COXpaHEHUH KaK CBOUX JIMYHBIX Y€CTH U IOCTOMHCTBA, TaK Y JJOCTOMHCTBA U
aBTopHuTeTa CyaeOHON BiacT.OIHAKO «OKYHYBIIVCh» B peaTii COBPEMEHHOTO
CY/IOITPOU3BOJICTBA, IPaK/IaHE HE PEJIKO TEPSIOT BEPY B CIIPABEIMBOCTh U
BO3MOKHOCTb Cy/ia MPUHATh 0OOCHOBAHHOE M 3aKOHHOE pereHue. YacTo sTomy
CcocoOCTBYET MOBECHNE HEKOTOPHIX Cy/Iel, MpoTUBOpeyaliee 3aKoHy
HOpMaM cyJielckoi 3TUKU. M eciii 3Ta KHUra okaszajiach B Baimx pykax, BHOJIHE
BEpOSTHO, 4TO Brl mimm Barm 61m3kue oka3ainch B CUTYaIMM, KOTJa Cy/bs,
paccMaTpyBalOlIUi YTOJIOBHOE WU TPaKAAHCKOE JIEJ10, BUJUT B YYaCTHUKAX
CYZIOMIPOM3BOJICTBA HE Tpak[aH, OKA3aBIIINXCS B 3ajie CylaeOHOro 3aceJaHus C
HAJEXJI0M U BEPOW B BOCCTAHOBJIEHUE CIIPABEJIMBOCTH, & «BPAaroB MPaBOCYIUsI»,
OTHUMAIOIIMX Y HETO «JIparolieHHOE BPeMsi» U MEIIAIOIINX 3aHUMAThCSI
«BaXHBIMI» AesiaMu. YTo e JieaTh, eCu CY/Ibsl PY OTIPABJICHUU TPABOCYIUS
BeZleT ceOsl «I1mo-0apCKu», HApyIIaeT 3aKOH, IBHO MPUCTPACTEeH U JaKe TPyouT
y4acTHUKaM Iporiecca? MoXkHO Jii Kak-TO BO3JEHCTBOBaTh Ha cyapi0? Kak u
KOMY TokajoBaThcsl Ha Hero? He omacHo i1 5170 ?YTOOH MOMyYnTh OTBETHI HA STH
BOIIPOCHI, MPOYUTANTE BHUMATEIBHO 3Ty KHUTY.
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A. Cupopos. «[losepsiere s Ber Cyny? Kak u Kya noxajioBaTbCsi Ha Cy/Iblo»
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A. Cupopos. «[losepsiere su Bet Cyny? Kak u Kyna 1oxanoBarbcst Ha CyJblo»

Anarosmu Caaopos
HoBepsiere i Bol Cyny? Kak n
Ky/1a MOKAJ0BAaThCsI HA CyAbIO

00 aBTOpE

CunopoB Anatonuii CTaHUCIAaBOBUY, a/IBOKAT, KAHAUJAT IOPUANYECKUX HAYK, JOIEHT.
OCHOBHOE Hay4yHOE W MPAKTUIECKOE HAIpaBJIeHUE JIeATSBHOCTH — 3alllUTa MPaB M CBOOOM
rpax/iaH B YTOJIOBHOM CYJIOIPOU3BOJICTBE U OMEPATUBHO-PO3BICKHON JESATETBHOCTH.
«Cyo npsimoti, 0a cyovsi Kpueoii»
Pycckas nocaosuua

Yeaosicaemouit uumamens!

PaHo mm o3aHO ¢ MpaBoCyIueM MPUXOIUTCS CTATKUBATHCS KaXI0MY.

[Tpu sTOM, Kak oTmMeueHo B mpeamOyiie Kk Kopekcy cyneOHOM 3THKH, cyaeOHas 3aIuTa MpaB u
cBOOOJI YeJIoBeKa MOXeT ObITh OOecrieueHa TOILKO KOMITETEHTHBIM M HE3aBUCHMBIM ITPABOCYIIUEM,
OCYIIECTBISIEMBIM Ha HaYaJlaX CIPaBeyIMBOCTU M OECIPUCTPACTHOCTU. Takoe mpaBoCyaue Mpearo-
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A. Cupopos. «Jloepsiere mu Bol Cyny? Kak u Kyga noxajioBarsCsl Ha Cyblo»

JaraeT coOoeHIe KaXIbIM CyAbel ITPaBUJI IPO(ECCHOHAIBHON ITUKH, YECTHOE U IOOPOCOBECTHOE
UCTIOTHEHUE CBOMX OOSI3aHHOCTEH, POSIBJICHUE JJOJIKHOM 3200Thl O COXPAHEHUH KaK CBOUX JIMYHBIX
YeCTH U JOCTOMHCTBA, TaK U IOCTOMHCTBA U aBTOPUTETA CyIeOHOM BIacTH.

OnHAaKO «OKYHYBIIMCh» B PEaMU COBPEMEHHOIO CYJOIPOU3BOACTBA, I'PaXAaHEe HE PEIKO
TEpSIIOT BEpPY B CIIPABEAIMBOCTh M BO3MOKHOCTH Cy/Ja IPHUHSIITH 0OOCHOBAHHOE U 3aKOHHOE PEIlIeHHE.

YacTo 3TOMY CITOCOOCTBYET MOBE/ICHNE HEKOTOPBIX CY/IEeH, TPOTHBOpeyalliee 3aKOHY M HOpMam
CYJIEHICKOM STUKHU.

W ecnu sTa KHUra okazanach B Bammx pykax, BIOIHE BepOsITHO, uyToO Bbl mim Banm 6nmskue
OKa3aJIMCh B CUTYallUH, KOT/Ia CY/Ibsl, PACCMaTPUBAIOIINI YTOJIOBHOE WU I'PakAaHCKOE AEJI0, BUIUT B
YUYaCTHUKAX CyIOMPOM3BOJICTBA HE TPak/IaH, OKA3aBIIMXCs B 3aJ1e CyleOHOro 3ace/IaHusl C HaIexK 0
1 Bepoil B BOCCTAHOBJICHHUE CITPABEJIMBOCTH, & «BParoB MPaBOCY/IMs», OTHUMAIOIIUX Y HETO «JIpa-
TOLIEHHOE BPEMsI» Y MEUIAIOIINX 3aHUMAThCS «BaXKHBIMU» JIEJIAMHU.

Uro e enath, eclu Cyabsi [TPY OTIPABJICHUH MPABOCYAUS BeAET ceOsl «I0-0apcKu», HapylaeT
3aKOH, SIBHO IMPHUCTPACTEH U JIaXe rpyOHT yJacTHUKaM Tporiecca? MOkKHO JIM KaK-TO BO3JIEUCTBOBATh
Ha cyaplo? Kak u KoMy noxasnoBatbest Ha Hero? He onacHo jm 3107

UYToObl OJTYYUTH OTBETHI HA STU BOIIPOCHI, IPOYMTANTE BHUMATEIBHO 3Ty KHUTY.



A. Cupopos. «Jloepsiere mu Bol Cyny? Kak u Kyga noxajioBarsCsl Ha Cyblo»

3asBiieHne 00 0TBOJIe CyAbH

B coBpemeHHO¥1 cyeOHOM MPAKTUKE €Ba JIM HE CAaMOW aKTyaJIbHOM TEMOM SIBJISIETCSI BOIIPOC
0 BO3MO)KHOCTH ¥ HEOOXOIMMOCTH OTBOJA CY/IbU.

B 310i1 cBA3M crieyeT OTMETUTh, YTO MHEHHMS CBEAYILMX B 3TOM BOIpOCe JILL (B OOJIBIIMH-
CTBE CBOEM — aJIBOKATOB) pasaenuauch. OfHU IOJAralT, YTO OTBOX — 3TO «OPYXKHE» a/IBOKATa,
«TIOCKOJIBKY 3asIBJIEHUE (B TOM YHCJIE, HEOAHOKPATHO) MOTMBUPOBAHHOTO OTBOJA CYAbE, JAKE B CIIy-
Yae 0TKa3a, 4acTo MOJIOKUTENBHO BIUSET Ha JATbHENIIHI X0 PACCMOTPEHHS ¥ IPUTOBOP, OCOOEHHO
B COYETAaHMU C 3aMEYaHUsIMU Ha AEUCTBHS MpeAce]aTebCTBYIOIEro, U MPOTOKON CyJeOHOro 3ace-
nanus» [Cm.: Mopoxun M.H. KommenTapuii k cratbe https://pravorub.ru/articles/16673.html (nata
obpamenust 20.04.2014 1.)]

Hpyrue cunraior, uto «B 99,9 % ciydaeB OTBOJ Cy[be — OECCMBICIIECHHOE 3aHSTHE, U KpOMe
Bpela AJis JOBEpUTeENA (MOA3AIMTHOIO) HU4ero He npuHocut» [Cwm.: ®enoposckas H.P. Kommen-
Tapuil K cratbe https://pravorub.ru/questions/31186.html (nara oopamenus 20.04.2014 r.)].

Ilo MHEHMIO TPEeTBUX, 3asBJIEHHBI OTBOJ SBJISIETCA NMPENATCTBUEM K OTIIPABJICHUIO IPaBO-
cyausi, T. K. «IO3BOJISIET a/IBOKATy 3aTSHYTh 3ace/laHue, 0OOCTPUTh OOCTaHOBKY, IOKa3aTh KJIM-
€HTY BUJUMOCTh aKTMBHOU padOThl M B UTOTE MPOUTPaTh Jieso (00cyxaeHue Bornpoca» [Cwm.: http:/
www.ljpoisk.ru/archive/9677142.html (nata oopamenus 20.04.2014 r.)]

Me:xy Tem, TpaBO Ha OTBOJ, CY[IbH ABJISIETCS] HEOTHEMJIEMBIM IIPABOM YYACTHUKOB CYIOIPOU3-
BoJCTBa. Peanm3zarys 3Toro rmpasa 03Ha4aeT, YTO OHA UMEIOT BO3MOKHOCTb BHIPa3UTh CBOE I0OBEPHE
cyzbe MO0 BBIPA3UTh HECOITIAcHe C ero yyacTueM B aeste. [losatomy, no Havana cyne6Horo pazoupa-
TEJIBCTBA, MPEK/IE YeM Pa3bsCHUTh YIACTHUKAM MPOIiecca UX MpaBa U 0O0S3aHHOCTH, Cyabs 00s13aH
BBISICHUTD Y HUX: «[loBepsIoT 1 oHu cyay ?» [1pu 3ToM npescejaTebCTBYIOIMIA JOIKEH pa3bsCHUTD
CTOpPOHAaM, 10 KaKUM OCHOBAHUSM Cy/ibe (CyAbsM) MOKET ObITh 3as1BJIEH OTBO/.

Bmecte ¢ TeMm, B Haieill npakTuke ObIBalIW CIy4dau, XOTsS U JOBOJBHO PEIKME, KOIja CyIbs
3a0bIBaJT 00 TOM CITPOCUTH, I €My HATIOMHHAJIA 00 STOM YYaCTHUKH MPOIiecca, Kak MPaBUJIo, B JIUIIE
a/IBOKaTa.

OOGcTOsTENBCTBA, IO KOTOPHIM CY/Ibsl 00s13aH YCTPAHUTHCS OT YUACTHSI B TPOU3BOACTBE 1O JIETY,
nepevuciiensl B ctarbsax 61 — 63 YronoBHo-npoueccyaipHoro kogekca P® (nanee VIIK), crarbsax
16-17 I'paxpanckoro mpoteccyanbHoro kogekca P® (manee I'TIK), crarbe 29.2 Komekca P® 00
aIMUHUCTPATUBHBIX MpaBoHapyieHusx (nanee KoAll) u cratbe 21 ApOuTtpaxxHOro mpoieccyab-
Horo kozaekca P® (manee AIIK). K Hum oTHOCATCS:

— yyacTHe Cy/bH IpU MPOU3BOACTBE I10 JIENTy B KaUECTBE OJHOU U3 CTOPOH, CTaTyC KOTOPBIX B
yroioBHoM cynonpousBoncTse onpeneneH YIIK nmm I['TIK;

— INOBTOPHOE Y4YaCTUE CY[IbH B pACCMOTPEHMH J€J1a B Cy/IE alleJUISLIMOHHON WY KacCallMOHHOU
MHCTaHIIMY, a TaKXke B MOPsI/IKe HA/130pPa, €CJIM OH IPUHUMAJI Y4acTue B CyJeOHOM pa3OuparebCcTBe
B CyJIe IEPBOM MHCTAHIIUU.

— HaJIM4Me POJICTBEHHBIX MJIM CBOMCTBEHHBIX OTHOIICHUI MEX/1y HUM U JTIOOBIM APYTHM y4acT-
HUKOM ITpo1iecca.

B kavecTBe OCHOBaHM /AJ151 OTBOJA CY/IbU B JIIOOOM CYIOIIPOU3BOJCTBE MOKET UMETh 3HAUCHUE
€ro MpeIpIAYyILIEe YUacTUE B KAUECTBE CYIbHU, CIIEN0BATENA, IPOKYPOPA, JO3HABATENA U T. [I. B paMKax
VHOTI'O CyZIONIPOU3BO/CTBA B OJHOM J€EJI€ C 3asIBUTENIEM UM CTOPOHAMM.

B 1011 cBsa3u @.H. barayTanHOB B cTaThe «AKTyalbHbIE TPOOJIEMbI OTBOZA CYAY B COBPEMEH-
HBIX YCJIOBUSIX» MPUBOIUT CIIEAYIOLIMIA puMep U3 npakTuku KoHcturynuonHoro cyna Pecriyonmku
TatapcTaH, KOraa OIUH U3 CyJei 3asBHJI CaMOOTBO/ [TPY pacCMOTPEHUH oOpallieHus rpaxaadusa C.
O HE NPEIOCTABJICHUU EMY JIBIOT.

CaMo0TBOI MOTMBHPOBAJICS TEM, UTO pPaHee Cy/bsl padoTall B OpraHax MpoKypaTypbl U 3aHUMaJ
JOJDKHOCTB CJIeA0Batelis, MpoBoauil pacciaegosanue B otHouieHuu C. IIpu stom B otHomenun C.
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A. Cupopos. «Jloepsiere mu Bol Cyny? Kak u Kyga noxajioBarsCsl Ha Cyblo»

Obl1a n30paHa Mepa MpeceueHurst B BUjIe COfIepKaHusI TIOJ] CTPaXkeH, a yroJIoBHOE JeJI0 BIOCIIEICTBIN
HAaIlpaBJIEHO B CYJl IS IPUMEHEHHS K HEMY NPUHYAUTENIbHBIX MEp MEIUIIMHCKOro Xxapakrepa. [1pu
TAKOW CUTYAIUU CYIbsl TIOCYUTAIT [IEJIECOOOPA3HBIM CAMOYCTPAHUTHLCS OT y4acTHsi B paCCMOTPEHUH
oOpamenus C. B Koncruryrmonnsiii cyg PT.

CamootBon ObuT yaoBieTBopeH coctaBoM KoHcrurynmonHoro cyna PT, xots 3akon Pecry6-
muku Tarapcran «O Koncruryumonnom cyne Pecry6nuku Tataperan» 1 He TpeaycMaTpuBaeT TaKoro
OCHOBaHMS /1151 OTBOJA CY/IbU.

B o6ocnoBanme coero perienusi Koncruryponnsiii cyn Pecriyommku Taraperan cocnancs
Ha nosioxeHus: 3akoHa P® ot 26 mions 1992 r. «O craryce cyneir B Poccuiickoit ®eneparyn» —
O TOM, YTO CY/bsl IPY HMCTIOJHEHUU CBOMX IMOJHOMOYMM, a TaK)Ke BO BHECITYXKEOHBIX OTHOIICHHSIX
JOJKeH M30erath BCEro, YTo MOIJIO Obl YMaJIUTh aBTOPUTET CyAeOHOW BJIACTH, JOCTOMHCTBO CYAbH
WY BBI3BATh COMHEHHE B €10 0OBEKTUBHOCTH, CITPABEIMBOCTH U OecnipucTpacTHOCTH [ barayTniHoB
®.H. AkryaspHble TPOOIEMBI OTBO/IA CYAY B COBPEMEHHBIX YCIIOBUSIX // KypHa poccUiiCKOro npasa,
2009].

Ecnu roBoputh 0 TAKOM OCHOBaHMH 17151 OTBOJIA, KaK POJICTBEHHbIE OTHOILIEHU ], CJIELyeT OTMe-
TUTb, YTO B PA3JIMYHBIX BUJAX CYIONPOU3BOJCTBA, OHU TPAKTYIOTCS HE OIMHAKOBO:

— B YIIK oTBOJ CBSI3aH C TeM 0OCTOATEILCTBOM, UTO CY/bsI SABJISETCS OJIM3KUM POIICTBEHHUKOM
WM POACTBEHHUKOM JIIOOOTO M3 YYACTHUKOB IMPOU3BOJCTBA IO JAHHOMY JIeIy;

— B I'TIK oTBOI MOXHO 3a51BUTh, €CIIU CY/bsl SIBJISAETCS POICTBEHHUKOM WJIM CBOMCTBEHHUKOM
KOTro-JIM0O0 U3 JIMI], yYacTBYIOIIUX B JieJie, TMOO UX MPeICTaBUTENeH;

— B AIIK — Korja cynps sIBJIIeTCS POACTBEHHUKOM JIMIIA, YYaCTBYIOILLETO B J€JIE, UM €ro Ipell-
CTaBUTEJIS;

— B KoAIl — ecnm cyapst siBasieTcsi pOACTBEHHUKOM KOTO-JIMOO U3 yYaCTHUKOB MTPOU3BOJICTBA.

Bwmecre ¢ Tem, ciemyeTr uMeTh B BUJy UTO, B 3aKOHOJATEIIHCTBE OIPE/IE/IeH NepeueHb ONMM3KUX
POZICTBEHHUKOB, HO HE PacKpbIBa€TCs OHATHE POJCTBEHHUKOB, CBOIICTBEHHUKOB.

[MTostoMy, MOKHO MPEIONIOKUTh, YTO CYbsl, pACCMATpUBas 3asiBJIeHIE 00 OTBOJE, caM OIpe-
AeNsIeT «KTO eMy Opar, a KTO — CBaT».

Kaxk ormeuaer ®@.H. barayTanHOB, B BHICTYIIJIGHHSX PYKOBOAUTENEH CyIeOHBIX OPraHOB CTPAHbI
TaK’Ke BHICKA3bIBAJIOCh MHEHHUE O TOM, YTO HE MOTYT padoTaTh CYAbsIMH Te JIUIA, Y KOTOPBIX OJIM3KHUE
POJZICTBEHHUKH SIBJISIIOTCS alBOKaTamMu. Beiciias kBanudukanuonHas komwierus cyaei PO, kpanu-
(ukaonHsie Kouternu cyzei B cyobektax PO, Kanposas komuccus npu [Ipesunente PO Havamm
oOpariaTh Ha 3T0 00CTOSTEIbCTBO NPUCTaIbHOE BHUMaHue. U X0Ts1 ouiiraibHOro, MpsMoro 3anpera
HET, HO HAJIM4YKE POJACTBEHHUKA-aJBOKATA YK€ CUMTAETCS CEPHE3HBIM MUHYCOM IIPU IPOXOXKICHUN
KOHKypca Ha JOKHOCTD cyapu [BarayrounoB ®.H. AktyanbHble poOaeMsl OTBO/A CYAbH B COBpE-
MeHHbIX ycroBusx // Kypnan poccuiickoro npasa, 2009]. CTOUT ji1 TOBOPUTH O TOM, YTO POJCTBEH-
HBIE CBSI3U a/IBOKAaTa — 3AlMTHUKA 10 YTOJOBHOMY A€y WIM IPEACTaBUTENSl OJHOU U3 CTOPOH B
IpaJAHCKOM CY/IOIIPOM3BOJICTBE B 00sI3aTEIbHOM TOPSIKE JOJIKHO MOBJIEUb OTBOJL CY/IbU?

OpnHaxo U 37ech MpakTHKa MPOTUBOPEUMBA.

Tak, Hanpumep, [.B. Kannnkuna npuBoauT npumep, Koraa 3asBIeHHbIN Cyabe 0TBOJ ObLT YI0-
BJIeTBOpeH. OCHOBAaHMEM JUIsl 3TOTO MOCITYKUJIO TO OOCTOSATENIBCTBO, YTO MOTEpIEBIasi M0 YTroJloB-
HOMY JieJTy IBJISIIaCh MaTephIo IOMOLIHUKA CYIbU, IPECENATEbCTBYIOIIEN IPU PACCMOTPEHNY AaH-
HOI'O YTOJIOBHOIO J€JIa.

B apyrom ciydae 3aliUTHUKOM IOZICYAMMOTO ObLT 3asIBJIEH OTBOJ, CyAb€ Ha TOM OCHOBAaHMHU,
YTO Y CTOPOHBI 3aLTUTH BO3HUKJIN OOOCHOBAaHHBIE COMHEHHS B OECIPUCTPACTHOCTH CYAbH, TaK KakK
ero pojiHasi 104b paboTaeT B CIEJCTBEHHOM KOMUTETE, a UMEHHO B TOM OpraHe, KOTOpblil chopMy-
JIMPOBAJ U NMPEAbsIBUI OOBUHEHME NOACyIMoMY. [JaHHOE 0OCTOATENBCTBO, a TAKAKE TO, UTO CyAbs
YIIOBJIETBOPUJI BCE XOJlaTaliCTBA CTOPOHBI OOBMHEHHMS, HO OTKAa3aJl BO BCEX XOJATalCTBAX CTOPOHE
3amuThl 6€3 NPUBEJCHUs KaKNX-JTM00 MOTHUBOB, J1aJI0 OCHOBAHUSI COMHEBATHCS B €r0 OECIIPUCTPACT-
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A. Cupopos. «[losepsiere s Ber Cyny? Kak u Kya noxajioBaTbCsi Ha Cy/Iblo»

HOCTH, B CBSI3U C YeM U ObLT 3as1BJIeH eMy OTBOI. OTHAKO CyIbsi OTKA3aJl B YIOBJIETBOPEHUU OTBOJIA.
[Kamuukuna [1.B. 3asBneHue u paspelieHre MOBTOPHBIX OTBOIOB Cyly Ha CTaJUM CyAeOHOrO pa3ou-
parenbctBa // Ansokat, 2009, Ne 10]
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A. Cupopos. «Jloepsiere mu Bol Cyny? Kak u Kyga noxajioBarsCsl Ha Cyblo»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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