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[ess jaHHOrO Y4eOHOTro MOCcOOMsI — MOMOYb CTYACHTaM U JPYTUM JIMIAM,
M3YYaoIIUM HOTapuaT Kak OJIHY U3 IOPUAUYECKUX TPOGECCHil, OHSATD,

KaKO€ MECTO U POJib OTBE/IEHBl COBPEMEHHOMY HOTApHUATy B CUCTEME OPraHOB,
OKa3bIBAIOIUX MTPABOBYIO IMOMOIIb I'paXkJIaHaM, YSICHUTh CTPYKTYpYy HOTapuara,
W3YUYUTh NMOPSAJIOK Ha3HAYEHUSI Ha JOJKHOCTh HOTapuyca U OCBOOOXKICHHUS OT ee
3aHSATHS, TIOPSIOK Y MTPABUJIA COBEPIICHU ST HOTAPUAJIbHBIX AEVCTBUI B LIEJIOM

Y OT/EJIbHBIX MX BUJIOB. KHUra cocTouT 13 IByX pasaenoB. B nepBom paspene
«[IpaBOBBIE OCHOBBI OpraHU3ALIMU ACATEILHOCTH HOTapUaTa» PacKpbIBAIOTCS
BONPOCHI O (PYHKIIMSIX HOTApHUaTa, €ro CTPYKType, O MPOeCCUOHATIBHBIX
00bEeTMHEHUSIX HOTAPUYCOB, OCHOBAHHBIX HA 00513aTEIbHOM WIEHCTBE HOTAPUYCOB,
3aHUMAIOIIMUXCS] YACTHOW MPAKTUKOM, O TOPsIIKE HA3HAYEHM S Ha JIOJIKHOCTb
HOTapuyca U O MOpsiIKe OCBOOOXKIEHHUS OT TOJKHOCTH HOTapUyca, BOIPOCH
MPOLIEALY PHO-IIPOLIECCYANIbHOTO XapakTepa. Bo Bropom pasnene «CoBepiiieHue
OT/EJIbHBIX BUJOB HOTAPHAIBHBIX IEHCTBHIT» PACKPHIBAIOTCS KaK OOIIUE YCIOBUS
COBEpILIEHUs] HOTAPUAIBHOTO JIECTBUSI, TaK U OCOOEHHOCTH COBEPIIICHUSI
OT/IEIbHBIX UX BUJIOB, UMEIOIIMX HaUOOJbIIIee paclipoCcTpaHeHe B HOTapuaIbHON
npaktuke. Ocodoe BHUMaHUE yAEJeHO POjii HOTapuyca B peryJiupoBaHUN
HACJIEICTBEHHBIX U CEMENHBIX MPAaBOOTHOIIEHUN. CleyeT OTMETUTD, YTO
HacTosIIee U3/IaHUE BhIPAkKaeT aBTOPCKYIO MO3UIIMIO HA TIPeMET JaHHOW yueOHOM
JUCLIATLTMHBL M HE TIPECNIEAYeT L€ OCBETUTh BCE BOIPOCHI, CBS3aHHBIE C
HOTapHUATOM.
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Aypuka JIykoBKuHa
Horapuar

IIpeaucaosue

CoBpeMeHHBIN 00pa3 POCCHIICKOro HoTapHaTa CTal CKJIaAblBaThCs, Korjaa B Poccun Havammch
SKOHOMHUYECKHE pedOopMbl, MpUBEIINE K PHIHOYHOW SKOHOMHUKE, U3MEHEHUSIM OTHOLIEHUH COO-
CTBEHHOCTH, UTO, B CBOIO 0OUYepe/ib, TOTpeOoBaIo Oosiee 3(pheKTUBHBIX (hOPM 3aILUTHI IPAB U 3aKOH-
HBIX MHTEPECOB YYaCTHUKOB TPk AaHCKOTO 000pOTa.

ITockonpKy MpeskHssl CUCTeMa U CTPYKTypa IOCyAapCTBEHHOTO HOTapuara He OTBevasa Tpe-
OOBaHUSAM HOBOTO IpakJaHCKOro o0OpOTa M KOHOMHYECKOH cucteme Poccuiickoit ®enepanum,
Haspesa ocTpast HEOOXOIUMOCTh pehOPMUPOBAHUSI CUCTEMbI HOTapyaTa, BaXKHEUIIIMM 3TarloM KOTO-
poro crano npunarue 11 gespana 1993 r. OcHoB 3akoHOmarenbcTBa Poccuiickonn Penepauuu o
HOTapuare.

[TpuHATHE TaHHOTO HOPMATUBHOIO MPABOBOIO aKTa KOPEHHBIM 00Pa30M M3MEHMIIO OpraHu3a-
LIMOHHYIO OCHOBY IOCTPOEHHUsI HoTapuara B Poccuu, 3aKoHOIATeIbHO 3aKPEIO MOCTPOEHUE CBO-
OOHOrO HOTapuara.

Co3paHre YacTHOro HoTapuara ObLIO BBI3BAHO TaKkKe U HEOOXOAUMOCTBIO 3allUTHI [TPaB U CBO-
6011 4esoBeka, KoTopsle cortacHo cT. 2 Koncrutyimu Poccuiickoit ®deaepanyy ABISIOTCS BhICIIEH
LeHHOCThl0. HoTapuar siBisieTcss OqHUM U3 MPaBOBBIX CPEJCTB, C MOMOLIBI0 KOTOPBIX TOCYJapCTBO
JOJKHO 00€CHeUUTh UX 3allUTY.

3aKoH MpeIbsBII BBICOKHE TPeOOBaHMS K JIMLIAM, MTPETSHIYOIMM WX YKe UCTIOTHSIONIM
00s13aHHOCTH HOTapuyca. M 310 BrionHe 0OBSICHUMO, TIOCKOJIBKY OIIMOKa HOTapHyca MOXKET TpHBe-
CTH TIOPO¥ K HEOOPATUMBIM MOCJIEICTBUSAM, WIIH, TIO MEHBIIIE Mepe, CEphe3HO OTPAa3HUThCS Ha CyIbOe
rpask/laHiHa JIMOO0 I0pUANYEcKoro Juia. OHUM U3 OCHOBHBIX TPeOOBaHUMA, IPEIbSBIISAEMbIX K HOTa-
pUYCY Ha CErofiHALIHUI JeHb, SBJSAETCS BBICOKMI MPO(EeCCHOHANIN3M, MPOSBIAIIIMICS B 3HAHUU
COBPEMEHHOTO 3aKOHOJATENIbCTBA U CyIeOHOW NMpakTHUKU. Hapsay ¢ 3TMM HOTapuyc JOJIKEH ObITh
HOCHTEJIEM BBICOKMX MOPAJIbHO-HPABCTBEHHBIX KAYECTB.

OcHoBbl 3akoHOmarenscTBa Poccuiickorn ®Penepauu 0 HOTapuarte MPeRyCMaTpPUBAIOT, YTO
HOTapHaJbHbIE AEHCTBUS OT MMeHH Poccuiickoii Penepanyyl COBepIIaloT HOTAPUYCH, paboTarolye B
rOCYJAPCTBEHHBIX HOTApPUAJIBHBIX KOHTOPAX WIN 3aHUMAIOIINECS YaCTHOM NpakTukou. OgopmiieH-
Hbl€ UMU JOKYMEHTbI UMEIOT OIMHAKOBYIO IOPHIMUECKYIO CUITY.

[oBbIIasi OTBETCTBEHHOCTh CBOOOJHOIO HOTapuUyca Mepes rpaxJaHaMy, 3aKOHOAATEIbCTBO
MIPEAYCMOTPEJIO CTPAXOBAaHUE HOTAPUAJIBHOM JEATEIbHOCTH, YTO MO3BOJISAET (PU3MUYECKUM U I0PUIU-
YECKUM JIMLIaM BO3MECTUTS yIepO, BOHUKIIUI y HUX B pe3y/ibTaTe HE3aKOHHbIX AEHCTBHUIA HOTApH-
yca.

He nocnenHss posb B CTAaHOBJIEHWM HOTapUaTa OTBEAEHA PErMOHAIBHBIM U (peepaibHOM nasa-
TaM, KOTOpbIE MPU3BAHBI CTaTh HE TOJIBKO OpPraHU3aLUsAMH, MPEICTaBIAIOIIMMU UHTEPEChl HOTApH-
YCOB, HO M TapaHTaMu oOecriedeHHs paB U 00S3aHHOCTEH HOTAPUYCOB TPH BHITIOTHEHUH UMU CBOUX
(byHKLIMI 110 3aIMTE 3aKOHHBIX IPaB U MHTEPECOB I'PakJIaH U IOPUINYECKUX JIHILL.

Lenab jaHHOrO YyuyeOHOro nNocoOMs — MOMOYb CTyAEHTaM U APYTUM JIMIaM, U3y4YaloliuM HOTa-
puar Kak ofHy U3 IpUINYECKUX TPOQECCHid, TOHATh, KAKOE MECTO U POJIb OTBEIEHBl COBPEMEHHOMY
HOTapuary B CUCTEME OPTraHOB, OKa3bIBAIOIIMX IPABOBYIO MOMOLIb IPAXKAaHAM, YSICHUTb CTPYKTYpY
HOTapHaTa, U3y4mTh MOPSIIOK Ha3HAYEHH S HA JIOJDKHOCTh HOTApUYCa M OCBOOOXKICHUSI OT €€ 3aHATHS,
MOPSJIOK U MpaBUJIa COBEPILEHUsI HOTAPUAIbHBIX JAECHCTBUI B LI€JIOM M OT/EJIBHBIX UX BUJIOB.

KHura cocrout u3 aByx paszenos. B nepsom paszesne «IIpaBoBble OCHOBBI OpraHu3alyy Jiesi-
TEJIbHOCTU HOTapuaTa» PacKpblBalOTCS BOMPOCH O (PYHKUMAX HOTapuaTa, ero CTpyKType, O IMpo-
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q)eCCI/IOHaJII)HbIX O6’beI[I/IHCHI/IHX HOTapnyCoB, OCHOBAHHBLIX Ha O6H3aT€HI)HOM YICHCTBE HOTapu-
YCOB, 3aHUMAIONXCA YaCTHOU HpaKTI/IKOIjI, O MOpAOKE Ha3HAYCHUA Ha JOJDKHOCTb HOTapuyCa U O
MOpsIIKE OCBOOOXKIEHUS OT JAOJKHOCTH HOTapryca, BOMPOCH! MPOLIELY PHO-TTPOIIECCYATbHOTO XapaK-
Tepa (HoTapuaJibHble Tapu(]bl, HOTAPUAIBHOE JEJIONPOM3BOJICTBO).

Bo Bropom paspene «CoBepliieHre OTIEIbHBIX BUJOB HOTAPUAJIbHBIX JEWCTBUN» PacKpblBa-
I0TCSI KaK OOIIMe YCIOBUSI COBEPIIIEHHS] HOTApUAJIbHOTO AEHCTBHS, TaK M OCOOGHHOCTU COBEPILIEHUS
OTJIEJIbHBIX UX BUJIOB, UMEIOIIUX HANOOJIbINIEe PACpPOCTPAHEHNE B HOTapUaIbHOM MpakTrke. Ocodoe
BHUMaHMe y/IJICHO PO HOTApUyca B PEryIMpOBAHUM HACJIECTBEHHBIX U CEMENHBIX TIPABOOTHOIIIE-
HUM.

Cremyer OTMETHTB, UTO HACTOSIIEE U3JaHUE BhIPAKAET aBTOPCKYIO MO3UIIMIO HA MPEeMET AaH-
HOH y4eOHOM TUCIUITIIMHBI ¥ HE TIPECTIe/IyeT 1IN OCBETUTh BCE BOIPOCHI, CBSI3aHHBIE C HOTAPHATOM.
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Paznea 1
IIpaBoBbBIe OCHOBBI OPraHU3aANUN
! [1eATeJJbHOCTH HOTApHuaTa

1.1. ITonsaTue HoTapuara u ero pynknuu. Mecro
HOTapuaTa cpeJau APYrux OpraHoB IpakaaHCKoON
wpucauknnn. Horapuyc kak ropuandeckas npodeccus

HeobGxomumocTts mosiBieHMs: HOTapuata B Poccum, Kak WM B JOpyrux cTpaHax Mupa, Obuia
BbI3BaHa OOLEKTUBHBIMU 3aKOHOMEPHOCTSIMU Pa3BHUTHSI OOIIECTBA, TJIABHAS U3 KOTOPBIX — O0OecTieue-
HHUE COXPAHHOCTH YaCTHOM COOCTBEHHOCTH, CO3/IaHUE YCIIOBUM, IIPU KOTOPHIX COOCTBEHHUK TIO CBO-
€My YCMOTPEHUIO M KEJIAaHUI0 MOT Obl PACTIOPSITUTHCS €10.

[pakTrika BeIpaOOTaIa HEMaJIO MPAaBOBHIX (hOpM obecrieueHusl paB coocTBeHHOCTU. OHAKO
BeJlyled U3 HUX sIBJIsieTCsl HoTaprasibHasi. HoTapuychl, ¢ O/IHOM CTOPOHBI, — HE3aBUCHUMBbIE TIPEJICTa-
BUTEJIM TOCY/IApCTBa, HaJIeJICHHbIE UM TIOJTHOMOUHSIMHU COBEpINaTh HOTApUAJIbHBIEC JICUCTBUS, C JIPY-
TOM — 3TO JIMIIA, KOTOPBIE HECYT JIMYHYIO OTBETCTBEHHOCTh 32 COBEPILICHUE HOTAPUAIbHBIX JICHCTBUIA.
JI71s1 HOTapryca MHTepeChl IMYHOCTH ¥ TOCYJapCTBA — BEJIMUMHBI PABHO3HAYHBIE, TIO3TOMY CBOM ITPO-
(beccroHaTbHBIC IEHCTBHS OH MOXET OCHOBBIBATh TOJILKO Ha 3aKOHE. B IpOTUBHOM citydae oH Oyner
HECTH OTBETCTBEHHOCTh WJIU TIePe]] TPk IAHUHOM, WU TIepe] TOCYIapCTBOM.

TepMuH «HOTapraT» MHOTO3HAUYEH ¥ 0003HAYAET OTHOBPEMEHHO, BO-TIEPBbBIX, CUCTEMY Opra-
HOB U JIOJDKHOCTHBIX JIIT (HOTAPUYCOB M MHBIX JIMII, UMEIOIIMX TPABO BBITIOJHEHUSI HOTAPUAILHBIX
(byHKIIMIT), Ha/IEJIEHHBIX B COOTBETCTBHHU C 3aKOHOM TTPABOM COBEPIIEHHS] HOTApHAJIbHBIX JEHCTBUIA;
BO-BTOPBIX, OTPACITh 3aKOHOIATEIHCTBA, HOPMaMK KOTOPOH PETyJIMPYyeTCsl OPraHU3alMOHHbIE OCHOBBI
AeATeIbHOCTY HOTapHaTa, MPaBuia HOTAPHAILHOTO JIEJIONPOU3BO/ICTRA, MPaBUJIa COBEPILICHUST HOTa-
PUAIBHBIX ICWCTBUH, TOPSIJIOK YUPEKJICHUS U JIMKBUIAIUY JETEIbHOCTH HOTapryca, (PMHAHCOBOE
oOecrieyeHre IeITeIbHOCTH HOTapuyca, TapaHTHH HOTAPHAIbHOM JIEITEIbHOCTH, MpaBa, 00sI3aHHO-
CTU ¥ OTBETCTBEHHOCTh HOTapHYyca, KOHTPOJIb 32 JAEATEIBHOCThIO HOTAPUYCOB; B-TPETHUX, YUCOHbIN
KypC, IPEIMETOM KOTOPOTO SIBJISIETCS] U3yUYeHUE OPraHU3aIlMOHHBIX OCHOB JICATEJIbHOCTU HOTapraTa
Y TPaBUJ COBEPIIIEHHUS] HOTAPHATLHBIX JIEHCTBH.

VHUKaJILHOCTh MHCTUTYTa HOTApUaTa, €ro IMoJe3HOCTh, a TAK)Ke SKOHOMHYHOCTh ISl OOIIIe-
CTBA 3aKJIIOYAETCS B TOM, YTO HOTApUaT MO3BOJISAET 00ECIIEUNBATh MPABOOX PAHUTEIIbHBIC (DYHKIIUH,
3aKOHHOCTb M TIPABOMEPHOCTh IOPUIMUECKUX JEACTBUI YYaCTHUKOB TPakJAHCKOT0 000pOTa 3a CUeT
HUX CaMUX, 0e3 KaKUX-JIMO0 3aTpat co CTOPOHBI rocynapcrsa. Hanpumep, modoe coBepiiiaeMoe HoTa-
pUYyCOM HOTapuasibHOE AEHCTBHE OIIAYMBACTCS JIMIIOM B BHUJE TOCYJAPCTBEHHOMW MOIUIMHBI JIMOO
Tapua, Torjua Kak cyaeOHas IesTeJIbHOCTh (PMHAHCUPYETCSl B OCHOBHOW CBOEH Macce 3a CUeT rocy-
JapcTBa.

Takum 00pa3oM, MOABO/SI UTOT CKA3aHHOMY BBIIIIE, MOKHO OMPEIEUTh, YTO HOTAPHAT — ITO
CHCTEMA rocyJapCTBEHHBIX OPraHoOB H I0JLUKHOCTHBIX JIMIL, MPU3BAaHHASA 00ecleYnBaTh B
coorBercTBuH ¢ KoHcrutynueii Poccuiickoit ®enepanum, KOHCTHTYIHSIMU peclny0JnK B
cocraBe Poccuiickoii ®enepannu, OcHoBamu 3akoHoaaTeabcrBa Pocceniickoii ®enepanun
0 HOTapuaTe 3alUTy NPaB U 3aKOHHBIX HHTEPECOB I'PakKJAaH M IOPUANYECKUX JHI MyTeM
COBepIIeHUSI HOTAPUYyCcaMH MPeayCMOTPEHHBIX 3aKOHOIaTeJbHbIMH aKTaMi HOTapHaJb-
HBIX JeiicTBuil oT nMeHu Poccuiickoit ®enepanun.
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Bonee riryboko MOHsITHE HOTapUaTa, ero 3Ha4eHue JJIsl TOCYAapCTBa, OOMIECTBA U IpakAaHUHA
packpeIBaeTCsl MOCPEACTBOM aHaIM3a e€ro (PYHKIMII, KOTOpble OTPaXaloT OCHOBHbIE HAIIPABJICHUS
JeSITeIbHOCTH HOTapHaTa, OKa3biBasl €ro colepkaTeIbHOe 3HAUYEHHE.

dyHKIMM HOTapraTa MOKHO MOPA3/e/UTh Ha J1BE TPYIIIIbL:

1) coumanpHble (PYHKIIMH, XapaKTEPU3YIOIE MECTO HOTapUaTa B CUCTEME OPraHOB I'paXJaH-
CKOH I0PUCIIMKIIMY U ITpaBOBOM cucteMe Poccuu;

2) conepxaresbHble (PyHKIMY, OTPaXKaIoLIMe XapaKTep HOTAPUAIbHOW JEATEIbHOCTH.

Borpoc 0 HoTapuanbHBIX (DYHKIMSX CErofHs MproOpesn 0coOylo OCTPOTY B CBSI3U C IOCTe-
MIEHHbIM «pa3MbIBaHMEM» KOMIIETEHIIMM HOTapHuaTa, Korja IMpHUCyLIe €My MOJHOMOYMS CTalu
nepegaBarbcs Apyrum opraHam. Hampumep, B cootrBerctBum ¢ 1. 4 cr. 185 'K HauanbHukam
WCIIPAaBUTENIBHBIX YUPEKICHUIA WU IJIABHBIM BpayaM OOJIbHUIL ITPEIOCTABIIEHO MPAaBO YAOCTOBEPSThH
JOBEPEHHOCTU. BO3HMKAET BNOJIHE CHpaBeIIMBbIA BOIIPOC: UMEIOT JIM B TAKOM CIlyyae HOTapuaJlb-
Hble (PYHKLIMU ClIELU(UKY, BBIICISIONIYI0O HOTApUaT U3 psfa APYIUX OPraHOB IPakIaHCKOM U aJMU-
HUCTPATUBHON I0PUCIUKLIN?

[IpencraBnsercs, 4To cneuuprKa HOTapUaIbHbIX AEUCTBUM, OCYIIIECTBIISIEMBIX B PAMKAX HOTa-
pHAJIbHOTO IIPOU3BOACTBA, ONPEAEIAET HEBO3MOKHOCTD MepeJaul OJTHOMOYUI HOTapuyca ApyrumM
oprasam 4 jimuam. Ta JIerkocTb, ¢ KOTOPOM B MOC/IE/IHEE BPEMS YOCTOBEPUTEIbHbIE (DYHKIIMU CTAIN
BO3JIaraTbCsl Ha JApPYrve OpraHbl, CBUIETEIBCTBYET O HEJONOHMMAHUU COIEPXKaTeIbHOW CTOPOHBI
HOTapuaJIbHOTO Ipou3BoAcTBa. HecimyyailHO Uil JuLl, *KeNaloyxX CTaTh HOTApUyCOM, MPelyCMOT-
PEH 0COOBIII MHOTOCTYIIEHYATHIN MOPSIIOK HA3HAYEHH ST HA UICKOMYIO JTOJDKHOCTD. JIuiia e, KOTOphIM
B HacTosiIIee BpeMsl MPEIOCTABIEHO MTPABO COBEPILATh OTAEbHbIE BUAbl HOTAPUAJIbHBIX JIEHCTBUIA,
TaKkylo MOATOTOBKY HE IPOILIM, YTO B KOHEYHOM CUETE MOXKET IPUBECTH M NMPUBOAUT K Hapylle-
HUIO [1paB I'pask/1aH U OpraHU3alliii, BOSHUKHOBEHUIO IPAaBOBOM HEOTIPEIEIEHHOCTH Y KOH(PJIMKTHBIX
cutyauuid. Tak, HarpuMmep, IJIaBHBIA Bpad, UMEIOIIUI MPaBoO, YAOCTOBEPUTD 3aBelaHue OOJBHOTO,
COBEPIIEHHO JAaJIeK OT TOTO, KaK JOJKHO ObITh COCTAaBJICHO JAHHOE 3aBellaHue, Kakre TpeOOBaHus
MPEeIbsABIAIOTCSA K ero (popMme U coaepkanuio. B pe3ynbraTe HECOOMONCHUS TaHHBIX TpeOOBAHUIA
IIPU OTKPBITUM HACJIEJCTBA U MPEIbsIBIEHUH TAaKOrO 3aBElaHKs] HOTAPUYCY BO3HUKAET MHOKECTBO
BOIPOCOB U, KaK CJIE/ICTBUE, KOH(IMKTHBIX CUTYAIMiA, TIOCKOJIbKY HECOOITIOfIEeHHEe TPeOyeMbIX YCIIo-
BUH JIeJIaeT 3aBEIIaHue ySA3BUMbIM U OCLIOPUMBIM.

Tenepb paccCMOTPUM KaxAyl0 (PyHKLMIO B OTIEIBHOCTH.

Kak 6b110 OTMEUeHO Bbillie, (PyHKIIMH HOTapyaTta MoapasAessioTcsl Ha COLMaIbHbIe U Cofepxka-
TeJbHBIE. B cBOIO ouepespb, conuaibHble (DYHKIMM NOAPa3/EAOTCS Ha MpeaypeauTeIbHO-TIPO-
(punaxkTryeckue, npaBopean3alMOHHbIE, IPABOOX PAHUTEIIbHBIE, (PUCKAJIBHBIE.

Tpedynpeoumenvro—npogunraxmuueckas (GHyHKIMs HOTapuyca 3aKII04aeTcsi B CICAYIOLIEM.
Ncropuuecku 1 (byHKIIMOHATIBHO HOTApUAJIbHOE ITPOU3BOICTBO CBSI3aHO C IPakJaHCKUM ITPOU3BO-
CTBOM, Mesl MHOTO OOIIIMX YepT ¥ IPU3HAKOB. U cyabs, 1 HOTapuyC OCYIIECTBIISIOT ITyOIMYHO-TIpa-
BOBbIE (DYHKIIMHU. 3aKOH B PaBHOI Mepe 00ecreurnBaeT He3aBUCUMOCTDb M OECIIPUCTPACTHOCTD CY/IbH
Y HOTapuyca MpU PelIeHUH KOHKPETHOrO I0pUAMYECKOro Aesa. Bmecte ¢ TeM OCHOBHOE pas3inyue
MeX/y JaHHBIMU MPAaBOBBIMU MHCTUTYTAMM B PaMKax I'PakJaHCKOM I0PUCIUKLIMYU TPOU3BOIUTCS IO
KPUTEPUIO CIIOPHOCTH MO0 GeccrnopHoCTy npaBa. [Ipn HaMumy criopa rpaxaaHcKast IOPUCIUKIINS
OCYLIECTBIISIETCS CYJIOM, [IPU €€ OTCYTCTBUM — HOTapuycoM. Hanpumep, B COOTBETCTBUU C JaHHBIM
KpUTEpUEM pasrpaHUUYEHUs] KOMIIETEHLIMU OCYIIECTBIISIOTCS TaKME HOTapUasibHBIE JEHCTBUS, Kak
YIOCTOBEpPEHHUE C/IEJIOK U COIJIAIIEHUH O pa3fesie UMYIIECTBA MEXKLy CyIpyramu, OpayHbIX JOrOBO-
POB U T. 1.

OcymecTBiisist JaHHYIO (DYHKITHIO, HOTApUAT CIIOCOOCTBYET M MIOMOTaeT Cy/eOHOM IesITeNbHO-
CTH, 110 KpaliHe Mepe, B TPEX OCHOBHBIX HAIPABJICHUSX:

— IIpeAynpexJacT CIOPbl yke Ha CTa/IMU COITIACOBAHMS YCIIOBUM CHIEJIKU U €€ 3aKJII0UEHM S, YeEM
CYILIECTBEHHO CHUKAET KOJIMYECTBO I'PaKJAHCKO-IIPABOBbIX CIIOPOB;
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— 3HAYMUTEJIBHO O0JIeryaeT pacCMOTPEHHE I'Pask IaHCKO-TIPABOBBIX CIIOPOB U IMPOIIECC I0Ka3bIBa-
HUS B Cy/ie, TOCKOJIBKY HOTApUaJIbHBIE aKThl UMEIOT 0COOYIO TOKA3aTeIbCTBEHHYIO CHITY, TIO3BOJISIIOT
CyAy siCHee BBISIBUTh UCTHHHYIO BOJTIO CTOPOH M MEHEe OIPOBEPKUMBI, YeM JOKYMEHTBI, COCTABJICH-
HBbIE B IIPOCTOM NMUCbMEHHOU (popMe (HECMOTPS Ha TO, YTO 3aKOHOM IPEJOCTABJIEHO MPABO 3aKJII0Ye-
HUS C/IJIOK B MPOCTOW MUCbMEHHOH (popMe, CyObEKTUBHO CYIbl BCE PAaBHO OTAAIOT MpPEINOYTeHUE
CHeJIKaM, yI0CTOBEPEHHBIM HOTAPUAIbHO, KPOME TOTO, PETHCTPALUsl CHIENIOK, MPOIIEIIINX HOTapH-
aJIHOE YIOCTOBEPEHNE, HAMHOTO TIPOIIe, HEeXeJN PerrcTpalus CIEJIOK, 3aKTIOUeHHBIX B MPOCTON
MMCbMEHHOM (hopme);

— IyTeM NPUHSATHS Ha ceOs TPaKIAaHCKUX JeT OECCIIOPHOTO XapaKTepa, yMEHbIIasi KOJMMYeCTBO
MOJIOOHBIX JIeN B Cy/Iax.

IIpasopeanuzayuontas gpyHKyUss HOTApUATa OTPAKAET MECTO HOTApHUaTa B CUCTEME OCYIIIECTB-
JIeHUs1 CyObEKTHBHBIX MPaB U UCTIOIHEHUsT OOSI3aHHOCTEH.

VYuyactrie HOTapuyca B PaBOPEATM3AMOHHON JIESTEIbHOCTH MTPOUCXOIUT PA3IMUHBIMU CIIO-
cobamu.

Bo-niepBbix, myTeM obecrieueHusi yCIOBUI MPAaBOMEPHOTO MOBEICHUSI YYaCTHUKOB TPaXJaH-
CKOro 00OpoTa, B OTHOIIEHWU KOTOPBIX COBEpIIAETCS HOTapuasibHOE jAeiicTBHe. Tak, y4acTHUKU
CHEJIKYU KYIUTH-TTPOAaXH HEABMKUMOCTY OIHOBPEMEHHO MCIIONIB3YIOT CBOM MPABOMOYMS KaK Mpoja-
BeIl ¥ MoKymnartesb. Ha HoTapuyce JIe)XUuT 00sI3aHHOCTb 00ECTIEUUTh HaJJIeKalle MPaBOBbIE YCIOBUS
IJTs1 IPABOPEATM3AIIOHHON JIeSITeTbHOCTH YYACTHUKOB HOTAPHAIbHOTO ICHCTBHSL.

Bo-BTOpBIX, caM HOTapUyC UCTIONHSIET, UCTIONIB3YET U COOMOAaeT TpeOOBAHUS MPABOBBIX HOPM
(MaTepuaIbHOTO M MPOIECCYaTbHOTO MpaBa) B CBSI3U C MPEJOCTABJICHHBIMA €My MOJTHOMOYMSIMU.
Haripumep, ripu yqocToBEpeHHH CAEIKH M0 OTUYXIEHUI0 UMYIIECTBa HOTAPUYC IPOBEPSIET MPUHA-
JIeXKHOCTb UMYIIIECTBA ITPOJIABILY, UCTIONHSIET YCTAHOBJICHHBIE 3aIIPEThl, & UMEHHO — OTKJIOHSIET BCTpe-
YaIOIIyI0Cs] MHOT/IA TIPOChOY YUYACTHUKOB CAEGJKH O €€ MOANMCAHUY B OTCYTCTBHE HOTapHyca.

B-Tperbux, HOTapuyc B psiie OrpaHUYEHHBIX CIIy4yaeB sIBJISETCS CyObEKTOM IMPaBOIPUMEHU-
TEJIbHOU AeATebHOCTH, KOT/Ia MY MPEJOCTaBICHO MPABO pa3peliaTh 0PUANIECKUE 1ea B OTHOIIIE-
HUM KOHKPETHBIX (DaKTHUECKHX CUTyanuil. Harpumep, HoTapryc nprMeHsieT MpaBOBble HOPMBI TTPH
COBEPIIECHUN UCTIOIHUTENIbHBIX HAIKCEH, KOrJa HOTApHAaJIbHBIA aKT UMEET CUITy UCTIOTHUTEIBHOTO
JIOKYMEHTa B paMKax MCHOJHUTEIBHOTO MPOU3BOJICTBA.

IIpasooxpanumenvras yHkuus Homapuama 0OECTICUMBAET 3aKOHHOCTh M TPABOMEPHOCTh
IOPUMYECKHX JICHCTBUI YUYACTHUKOB T'PaKIAHCKOTO 000pOTa, CHUKAsl YPOBEHb KaK I'PakIaHCKHX,
TaK M YTOJIOBHBIX NIpaBoHapyieHuil. Hotapuat B cuily KeCTKOW MpOLeAypHOH yperyIupOBaHHOCTH
MIOPSIIKA COBEPILEHUsI HOTAPUAIBHBIX JEWCTBUI, HEOOXOAMMOCTH HMCCIEOBAHMUS IIUPOKOTO Kpyra
JOKA3aTeNIbCTB SIBJISIETCS] OMHUM U3 3(P(EKTUBHBIX CPEICTB CHUKEHUsI KPUMHHAIBHOCTH B cepe
COOCTBEHHOCTH, TIPEK/IE BCETO B OTHOILIEHUH OOBEKTOB COOCTBEHHOCTH, TIOIIICKAINX PETHCTPALIUH.
He cnyyaiiHo, 9To mpu COBEpIIeHNH CIEJIOK B IPOCTOM MUCbMEHHOM (hopme, O6e3 HOTapUaTbHOTO YJI0-
CTOBEPEHHMSI, CTeNeHb KPUMHUHAIBHOCTH, BO3MOKHOCTH TIOJIENIOK, HAPYIIEHU! I'PakIaHCKHUX TPaB
HECPAaBHEHHO BBHIIIIE.

Quckanvhas PyHKyus HOTapuaTa BHITEKAeT U3 €ro MyOIMYHO-TIPaBOBOM MpUponbl. OpraHbl
HOTapuara CrocOOCTBYIOT PEIIeHUI0 TaKOW rOCyAapCTBEHHOH 3aJa4yd, Kak MpUBJIEYEeHHEe BceX 00s-
3aHHBIX JIMI] K yIuiate HajioroB. Tak, B cooTBetrcTBuM co cT. 85 HK P® HoTapuychl 00s13aHbI COO0-
IIaTh TOCYAAPCTBEHHBIM HAJOTOBBIM MHCIIEKLIMSIM 00 YIOCTOBEPEHUH JIOTOBOPA TApEHHUs W Bblgaye
CBUZETENBCTBA O MPaBe HA HACTIEACTBO, YTO TIO3BOJISIET TOCYAPCTBY OTCIIEKMBATH IAHHBIE I'PasK/IaH-
CKH€ aKTBhI C [eJIbI0 B3UMaHMsI HaJIora Ha UMYIIIECTBO, IEPEXOMSAIIETo B TOPsAKE HACIEIOBAHUS WU
JapeHwusl.

Bropas rpynna (pyHKmii, oTpaXkaromx coaepkaHie 1 ciequpuKy HOTapuaJIbHOM JesATeb-
HOCTH, TTOApA3/ieNisieTCsl Ha: IPaBOyCTAaHOBUTEJIbHBIC, YIOCTOBEPUTEIbHbIE, OX PAHUTENIbHBIE U IOPHC-
JIUKIIMOHHBIE.
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IIpasoycmarnosumenvras HpyHKIMS HOTApUATA 3aKJTIOYAETCS B HEOOXOIMMOCTH YCTAaHOBJICHUS
B HOTApUaJIbHOM IPOU3BOACTBE OOJBIIMX TPYIIT IOPUANIECKUX (DAaKTOB, HApUMeEP (haKTa HAXOK/Ie-
HUS TPaKIaHMHA B XKUBBIX WM (paKkTa TOKIAECTBEHHOCTH JIMIA ¢ M300pakeHHBIM Ha (hoTorpadun
YEJIOBEKOM.

Yoocmosepumenvnas (pyHKIMSA HOTapUaTa 3aKJIIOYAeTCsl B HAJIEJIEHUHM HOTapuyca MOJIHOMO-
YKeM MPHUIAHUsI OT UIMEHH TOCYIapCTBa I0PUANYECKUM JISHCTBUSM YYaCTHUKOB I'PaXAaHCKOrO 000-
pOTa 0coOOro MPaBOBOTO XapaKTepa.

OxpanumenvHas (PyHKUMSI HOTapuaTa 3aKJIOYaeTCsl B BO3JIOKEHUMM Ha HOTapUyca 3a/lauu
OXpaHBbI IPaB yYaCTHUKOB HOTAPHAJIbHOTO MPOM3BOAICTBA (IPUHSTHE MEp K OX paHe HACJIeACTBEHHOTO
MMYILECTBA).

FOpucoukyuonnas pyHKLMs HOTapUaTa BHITEKAET U3 POJIM HOTapHaTa Kak opraHa IpakJaHCKON
foprcIuKIn. Ee 0cOOEHHOCTHIO SIBIISIETCS HE MOCIeyIoIIee pa3pelieHre yke BOSHUKIINX TPABOBbIX
KOH(IIMKTOB B c(pepe rpakIaHCKOro 000poTa, a B OCHOBHOM JIESATETIBHOCTB T10 MX YPEryIHMPOBAHHUIO.

HWcxons u3 3Toro, BO3HUKAET BOIIPOC O MECTE HOTapUaTa Cpe/iv IpyruxX OpraHoB I'PaxJaHCKOW
IOPHUCITUKITH.

Bomnpoc o mMecte HOTapuaTta B MpaBoBoi cucteMe Poccuu B 11eI0M B CUCTEME I'paXkJaHCKOW
IOPHUCIUKIINK B OTJETBHOCTH BCerzia ObUT 3HAYMM M aKTyaJIeH.

Jlo cTaHOBJIEHMS KOHLIEIIMY CYJeOHOM BIACTH MECTO HOTapHaTa OMpeesisijioch B OTHOM Py
C CyJaMH.

B Hacrosiiee Bpemsi Takoi OaXox Bpsifl i OyAeT nmpaBuiibHbIM. B cootBercTBrU ¢ KoHCTHTY-
uueit Poccuiickoit @enepanuy, 3aK penuBILEH IPUHLIMI Pa3eJIeHUs] BIACTEMH, CY/l 3aH51J1 COBEPIIEHHO
MHOE MECTO B IIPaBOBOH CHCTEME, M0ITOMY BKJIIOUMTH HOTApUAT B CyA€OHYIO CUCTEMY BpsiJl JIU BO3-
MOHO. 3aJauMl CyJI0B B CUCTEME Pa3/IeJIEeHUs] BJIACTEN CBOJATCS K OCYILECTBJIEHUIO MPABOCYIUs B
paMKax KOHCTUTYLIMOHHOTO, IPaIaHCKOIO, aIMUHUCTPATUBHOIO U YTOJIOBHOTO CYAONPOU3BO/ICTBA.
[ToaTomy cynpl HE MOTYT OCYILECTBIIATh HENOCPEACTBEHHOE OPraHM3allMIOHHOE PYKOBOACTBO CUCTE-
Mo HoTapuarta. OHU OCYIIECTBIISIOT CBOE BO3JEHCTBUE HA JEATEIbHOCTh HOTApUYyCa ITyTEM OLIEHKU
MPaBOMEPHOCTH UX AEHCTBHIA B CBSA3M C PACCMOTPEHUEM kKajlo0 Ha JISHCTBUSI HOTAPUYCOB, a TaKXKe
IIPU PAaCCMOTPEHNUH B UICKOBOM TIOPSIJIKE CIIOPOB, CBS3aHHBIX C OCITAPMBAHUEM UMEIOIIUX HOTapHaJlb-
HYI0 (DOPMY CIIEJIOK.

Bmecte ¢ TeM Mexay HOTApHaTOM M CYIOM JIOCTaTOYHO MHOTO oOiero. Bo— mepBbIx, cyn u
HOTapuar AENCTBYIOT B IyOJIMYHO-TIPABOBOH c(pepe, OCYLIeCTBIsIs CBOY TOTHOMOYMSI OT UMEHH IOCY-
napctBa. Cyibl OCyHIeCTBIAIOT MpaBocyaue umeHeMm Poccuiickont deneparu (Hanpumep, cr. 191
I'TIK P®). Hotapuychl Tak:xe OCylIECTBIISIIOT HOTapUaJibHblE AEUCTBUS OT MMeHU Poccuiickoii ®Pene-
paumu (c1. 1 OCHOB 3aKOHOIATENBCTBA O HOTApUATE).

Bo-BTOpBIX, MMeeTcs psi OOIMKX MPUHIMIIOB OPraHU3AIMHU U AESATeTbHOCTU CYAOB U OPraHOB
HoTapuara. Hampumep, Kak HOTapUyChl, TaK U CyAbH PYKOBOICTBYIOTCS IPH OCYIIIECTBJICHUM CBOUX
nonHoMouni Konerurynumeit Poccuiickort ®enepaiiuu u hpeepaibHbIMUA 3aKOHAMU, U, KPOME TOTO,
OHH HE3aBHCUMBI 10 CAMOMY CTaTycy cBoell iopuanueckoi npodeccuu. Cyabsi 1 HOTApUyC AOJIKHBI
OBbITH OECITPUCTPACTHBI B OTHOIIEHNH YYACTHUKOB CYJOMPOM3BOICTBA JIMOO HOTAPUAIBHOTO TPOU3-
BOJICTBA, B PAaBHOM CTETCHU JEHCTBYIOT MpaBuia COOMONCHUS S3bIKA CYJONPOU3BOICTBA M HOTAPH-
aJIbHOTO ITPOU3BO/ICTBA.

B-Tperbux, BakKHBIM SIBJISIETCS OOIIETOCYAAPCTBEHHBIA CTAaTyC CyaeOHOM M HOTapHaIbHOM
cuctem. [IporieccyasibHOe 3aKOHOIATEILCTBO B cOOTBETCTBUM O cT. 71 KoHcruryuuu Poccuiickoi
denepaunu npsamo oTHeceHo K BegeHuio Poccuiickoit denepanum, a Hotapuar coryiacHo cr. 72 Kon-
crutyiun Poccuiickort @eneparnu — kK coBMecTHOMY BefeHuto Poccuiickoit @enepanuu u cyobek-
ToB Poccuiickoit Penepaniiu. BMmecte ¢ Tem mpaBoBOe peryJMpoBaHue HoTapuaTa Ha (heiepaibHOM
YPOBHE IMEET MPUOPUTETHBIN XapakTep. Takoi eTuHbIN MOAXO0M B TPABOBOM PETyJIMPOBAHUY CYIe0-
HOU M HOTApUaJIbHOM JEATEeNIbHOCTY KpaiiHe BakeH, TIOCKOJIbKY JIBE YKa3aHHbIE CUCTEMBI SIBJISIOTCS
OIHUM M3 LIEMEHTUPYIONIMX (DaKTOPOB COXpaHEHHs eIuHCTBa Poccum u cyiecTBoBaHuUsl OOIIEro
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MPaBOBOTO MPOCTPAHCTBA, 0OECTIEUMBAIOIIETO SMHBIN CTAaHAAPT IOPUINIECKON 3alUTH PaB IPak-
JIaH U OpraHu3allu.

Bmecre ¢ Tem mMexkay cyaeOHOH M HOTApHAJbHON [eATEJbHOCTHI0 MMEIOTCs Cyllle-
CTBEHHbIE OTJINYHSI.

Tak, cyneOHass nesiTeJIbHOCTh MpeacTaBisieT cooo nmpaBocyaue. CyneOHbie (PyHKIIMA HOCSAT
WCKJTIOUUTESIbHBINA XapakTep u coracHo cT. 118 Koncruryimu Poccuiickoit deneparnum MoryT ocy-
IIECTBIIATHCS TONBKO cynamu. [IpaBocyaue ectb (hopma OCyIecTBICHUs CyAIeOHOM BIIACTH, KOTOPast
BO B3aMMOCBSI3Y C 3aKOHOJATEIbHOMN U UCTIOIHUTENILHOM BIACTSIMH OOBEKTUBHPYET TOCYJapCTBEHHYIO
BiacTh Poccuiickoit @eneparun. Uto xe KacaeTcs IesiTeIbHOCTH HOTapHryca, TO OHA ITPAaBOCYIEM He
SIBJISIETCS], UCKJTIOUMTENIBHBIN XapaKkTep HOTapuasibHble (DYHKIIMK HE HOCST, MIOCKOJIbKY MOTYT COBEp-
IAThCS ¥ APYTUMH YTIOJTHOMOYEHHBIMU Ha TO JIMLIAMH.

Hcxons n3 ckazaHHOTO, TPaBUIIbHEE B COBPEMEHHBIX YCIIOBUSIX ONPENIETUTH MECTO HOTApUaTa B
CHUCTEME OPraHOB IPaXJAHCKOU IOPUCIUKIINM KaK OpraHa, HaJeJIeHHOTO IMyOJIMYHOM BIACTBIO, IOHH-
Masi TIOJ] TPakIaHCKOW IOPUCIHKIIMEN AesTeTbHOCTb BCEX OPraHOB, KOTOPbIE HA/IEJICHBI TIOTHOMOYH-
SIMH T10 pa3pelIeHHIo OPUANIECKUX JIeJT CIIOPHOTO U OECCIIOPHOTO XapakTepa B chepe IrpakIaHCKOTO
obopora.

Cropsl, MO/IBEIOMCTBEHHBIE OpraHaM I'PaskIAaHCKOM I0PUCIMKIINH, PACCMATPUBAIOTCSI B OCHOB-
HOM CyJaMu. 3HauUTeNIbHASL YaCTh OPraHOB OECCIIOPHOM IpaXJaHCKON I0PUCIUKIIMN, OCYIIECTBIIS-
IOIIUX YIOCTOBEPHUTEIIbHBIE, MTPABOPEATTM3AMOHHbBIE U PETHCTPALIMOHHBIE TIOJTHOMOUHS (HOTapHar,
OpraHbl PErUCTPaIMY aKTOB IPAKIAHCKOTO COCTOSIHUS, OPraHbl PErUCTPAIMK TPaB HAa HEABUKUMOE
MMYIIIECTBO), BEYT CBOIO JAEATEILHOCTh B pAMKaX OPraHoB I0CTUIMU. [103TOMY BIOJIHE JIOTUYHO U
MPaBOMEPHO OTHECEHUE HOTapuarTa K BeJEHHIO STHX K& OPraHoB.

KaxoBo ke MecTo HoTapuara cpeau ApYruX OpraHoB IOCTHIIMH, TPU3BAHHBIX OKA3bIBATh I0PU-
JOUYECKYIO TOMOIIb?

IOpunnyeckas moMoIb OKa3bIBACTCs HACENICHUIO CAMBIMH PA3IMUHBIMU TPEICTABUTEIISIMU
IopuIYecKuX npodeccuit Poccru: 4acTHOMPaKTUKYIONIMMU I0PUCTaMU, aqBoKaTaMu. Oo1ee Mesxk 1y
HUMH 3aKJII0YaeTCsl B padoTe Ha OIHOM ITPABOBOM I10J1€ B c(pepe rpakaaHCKOro 000pOTa U B HAJTMYUH
OOIIMX METOIOB PabOTHI — PABOBOE KOHCY/ILTUPOBAHUE, COCTABJICHHE ITPOEKTOB IOKYMEHTOB, OTpa-
KEHUE B HUX BOJIM YYAaCTHUKOB cAeiKH. OTHAKO MPU STOM MEKAy BCEMH IMPEACTABUTENISIMU I0pH-
AUYECKUX POeCcCuil, OKa3hIBAIOIIMX MPABOBYIO TIOMOIIb HACETIEHHIO, UMEETCs PsiJ] CYIIIEeCTBEHHBIX
OTJINYUT.

Hawubonee 61m3ku Mexay coOOM Takue MPaBOBbIE MHCTUTYTHI, KaK aJBOKaTypa W HOTapuar.
CornacHo ct. 48 Konctutynuu Poccuiickoit @eniepaiuu Kax oMy rapaHTUPYeTCs [TPaBo Ha MOJTyve-
HUe KBATU(UIIMPOBAHHON I0PUANYECKON TTOMOIIH, KOTOPasi B CIyYasix, MPeyCMOTPEHHBIX 3aKOHOM,
JOJDKHA OKa3bIBaThCsl OecriaTHO. B paMkax neicTByromieit mpaBoBoi cucteMbl Poccun MeHHO Ha
aJIBOKATYpy M HOTApUaT BO3JIOXKEHBI (DYHKIIMH 10 OKA3aHMIO OECIUIaTHOM JIMOO Ha JILTOTHBIX YCIIO-
BUSIX TMPABOBOM MOMOIIY Ha CEJIEHUIO. AJBOKAT WM HOTApHyC HE BIpaBe OTKa3aTh B MPABOBOM 110
MOIIIY JIMITY, UMEIOIIEMY TPaBoO Ha ee OeCIIaTHOE MOJy4YeHHe B COOTBETCTBUM C 3aKOHOM, B OTJIH-
YKe OT YaCTHOIPAKTHKYIOIIMX IOPUCTOB, 3aHUMAIOLIUXCS MTPEATNPUHUMATEILCKOH JIeSITeTbHOCTBIO 1
MO3TOMY MTPOU3BOJIBHO OTOUPAIOIIUX KJIMEHTOB ISl CBOEH padoTHI.

Bmecte ¢ Tem nMelOTCS CylecTBeHHbIEe OTJHYHS MKy a/JBOKATY POH 1 HOTApHATOM.
[pex e Bcero, NesITeIbHOCTD a/IBOKATa U KJIMEHTA CTPOUTCS HA OCHOBE IOTOBOPA MOPYUYESHHU ST U IMEET
B 9TOM CMBICJIE YaCTHOIPABOBOW XapakTep. AJIBOKAT SIBJISIETCS] B U3BECTHOW MEPe «CITyTO KJIMEHTa»
¥ 3aIMIIAET ero MHTepeckl. IMEHHO Ha 9TOM OCHOBBIBAETCSI COCTS3ATEIbHOE HAYAJIO CYJONPOU3BOI-
CTBA, KOTJa aJBOKATHI KAXKIOW M3 CTOPOH IMPEACTABISIOT IOKA3aTeIbCTBA B OOOCHOBAHHME TPABOTHI
CBOETO KJIMEHTA.

JlesiTeNbHOCTh HOTapHyca B CHIIy ee IMyOJIMYHO-TIPAaBOBOTO XapakTepa MPOHUCXOIUT B paM-
Kax HOTapUaJIbHOTO MIPOM3BOJCTBA U JKECTKO CBs3aHa paMKamu 3akoHa. HoTapuyc o0ecnieunBaeTt
JUISI BCeX YYaCTHUKOB HOTAapHAJIbHOI0 IPOU3BO/ICTBA NPH COBEPIIeHHH KOHKPETHOrO Jieii-
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CTBUS paBHble PABOBbIE YCJIOBHSI, HCIIOJHSIA 00sI3aHHOCTH MO O0ecneyeHu0 codaoae-
HHS 3aKOHA B OTHOLIEHHHU BCeX JIMIl, B TOM 4YHCJe U He 00paTUBIINXCS K HEMY, HO IIpaBa
KOTOPBIX 3aTParnBalTCs COBePIIeHNeM HOTAPUAJIbLHOr0 JeficTBusl. [1oaTOMy B3aMMOOTHO-
IIEHK ST HOTAPHYCOB U JIHII, OOPATUBILIHMXCS 32 COBEPIICHUEM HOTAPUAIBLHOTO JISHCTBUS, UMEIOT ITyO-
JIMYHO-TIPABOBYIO, A HE IOTOBOPHYIO OCHOBY.

Hawubonee HarmsimHO myOIMyHO-TIPaBOBasi OCHOBA JIESITEIbHOCTH HOTapUaTa MpOsIBIISIETCS Ha
npuMepe HaclieqCTBeHHBIX Jei1. Eciu Obl momyueHne HaclieqcTBa MPOUCXOIIIIO Ha COCTS3aTeTbHOM
OCHOBE, TO HACJIE/ICTBO JJOCTABAIOCHh Obl Hanbosee OOraThiM M «JIOBKMM» HACJIEIHUKAM, CIIOCOOHBIM
HaHATD JIYUHICTO I0OPpUCTa U OTXBATHUTH 6OJ]I>HIYIO €ro 4acCTb, HE IIOCTaBUB B U3BECTHOCTb OCTABIIIUXCS
HaclieHUKOB. Benb cyn B HacTosilee BpeMsi He YCTAHABJIMBAET UCTUHY, a pelaeT Jejio B o0beme
MIPE/ICTAaBJICHHBIX JJOKA3aTeJbCTB. Benenue HacneJCTBEHHOro Jiefia He3aBUCUMBIM OT CTOPOH U Oec-
MPUCTPACTHBIM HOTApUyCOM O6€CHC‘H/IB&GT YUE€T MHTEPECOB BCEX HACTICAHUKOB, BBIABJIICHUE ITOJIHOT'O
UX Kpyra, oOecrieueHre paBHbIX Ha OCHOBE 3aKOHA YCJIOBUM JIOCTYIA K HACJEJCTBY B COOTBETCTBUU
¢ BoJiel Hacnenonaressi. Tak, HarpuMep, K HOTAPUYCY C 3asIBJIEHHEM O MPUHATUH HACIIEICTBA 0Opa-
THJICSI OIMH U3 HACJIEJHUKOB 10 3aKOHY, a IPYroil HACJEIHHUK 10 3aKOHY TaKOTO 3asIBJICHHS HE IOAa,
HO HOTapHyCy CTaJIO M3BECTHO HE TOJILKO O CaMOM (paKTe CyIIeCTBOBAHMS STOTO HACJAEIHUKA, HO U O
TOM, YTO OH COBEPIINJI IIGI;'ICTBI/IH, CBUICTEJILCTBYIOIIHUE O CpaKTI/I‘{eCKOM IMPUHATUN UM HACJICOACTBA.
B cnoxuBliueiics cutyalm HOTapuyC MOXET BbIIATh IEPBOMY HACJEJHUKY CBUIETEIBCTBO O IIPaBe
Ha HACJIeJICTBO 10 3aKOHY TOJIBKO Ha MPUYMTAIONIYIOCS €My JIONI0 HAaClleICTBA, OCTaIbHAS I0MIsI Oy/ieT
OCTaBaThCsI OTKPHITOM JIO OOpaIeHHs 32 HEll BTOPOTO HACJIETHUKA.

Pasmep omate aiBoKaTa B CHITY CBOETO JIOTOBOPHOT'O XapaKkTepa OMpeesisieTcs CoraleHueM
C KJIMEHTOM M BO MHOTOM OIpe/esisieTcsl yCcrexoM BeJeHus aena. Horapuyc, B OT/iMume OT aiBOKara,
B3UMaeT Tapud 3a COBEpIIEHNE HOTAPHATBLHOTO AEHCTBHS, PACXOIbI [0 KOTOPOMY PacCIpenessioTCs
CorIaleHueM OOpaTUBIIUXCS JHIL. TeM caMbIM 3aKOH Kak Obl 3apaHee rapaHTupyeT OObeKTUBHOCTD
HOTapuyca, KOTOPBIN HEe MMeeT HUKAKOH 3aMHTEPECOBAHHOCTH B PEIIEHUH BOIIPOCA B TOJb3Y OTHOM
u3 ctopoH. CtaBku TapudOB 32 COBEpIIEHUE HOTAPUAIBHOTO JICHCTBUS YCTAHOBJIEHB 3aKOHOM P®
«O rocyaapcTBEeHHOH MOILIA He» U HE MOTYT U3MEHSThCSl MPOU3BOJIBHO COITIAIIEHUEM CTOPOH, 32
HCKJIIOYCHUEM HOTapUAJIbHBIX HCﬁCTBHﬁ, HE OTHECCHHBIX K O6H3aTCHI>HOI;'I KOMIIETCHIIMX HOTapuyca.

B cuity myOmmuHO-TIpaBOBOro XapakTepa MHCTUTYTa HOTapyaTta Yuciio HOTApUyCOB OTPaHIUYEHO
U OMpeesnseTcsi COBMECTHO TOCYJapCTBEHHBIMH OpraHaMH IOCTUIIMHM M HOTApHATbHBIMU TMajlaTaMu
KaK IMyOJIMYHO-TIPABOBBIMU OObETUHEHUSAMHU. AJIBOKATH CAMOCTOSITENTBHO PETYJMPYIOT CBOIO UMCTICH-
HocTb. KpoMe Toro, Hotapuyc He UMeeT IpaBa COBEPILIEHUSI HOTApUAJIbHBIX AEUCTBUH 3a MpeJeaMu
CBOET0 HOTapHaJbHOTO OKPYTa, T. €. He MOXET, B OTIMYME OT aJBOKaTa, padoTaTh TaM, KyAa MpHria-
marT €ro KJIMEHTHI.

Tem He MeHee M3JI0KEHHOE HE AAaeT OCHOBAHMU NMPUHMKATh WIN NPEyBEIMUMBATh 3HAUCHHUE
HOTapuara J100 aJBOKATypsl B IPaBoBOi cucteme Poccuu. Kaxapiil U3 9TUX IPaBOBBIX MHCTUTYTOB
3aHMMAaeT CBOe COOCTBEHHOE MecTo. Eciu iesiTelbHOCTh aJBOKATA IPOUCXOAUT MPEUMYILIECTBEHHO B
Cyze, IyTeM OTCTauBaHUs B COCTS3ATEIbHON (hOpMe UHTEPECOB KJIMEHTA, TO JesITebHOCTh HOTApH-
yca OCYIIECTBJISIETCS] B paMKax OeCCIIOPHON I0PUCAMKIINH, TTOCKOJIBKY HOTApUYC SIBJISIETCS TIPEe/ICTa-
BUTEJIEM U TOCYJAPCTBA, U BCEX JIMILI, OOPATUBIIMXCS K HEMY 32 I0PUAMYECKON TTOMOIIIBIO.

[NockonpKy HOTapuyc 3aHMMaeT 0co00e MECTO B CHCTeMe HOTapuaTa, OCTAHOBUMCS HA TAKOM
BOIpOCE: HOTAPHYC KaK Ipuandeckas npodeccusi.

Yuraremo KOHEYHO K€ U3BECTHBI TaKUe I0pUIruecKre Mpodecchu, Kak Cybs, aJBOKaT, Mpo-
Kypop, clefioBaTeNb, CyAeOHbIN MPUCTAaB-UCTIONHUTENb. Bee ykazaHHbIE TPOeccu OCHOBBIBAIOTCS
(1o KpaiiHer Mepe, B ujiease) Ha TOM MOJIOKEHUH, YTO X HOCUTEN — KOHKPETHBIE JIIOIN, UMEIOIINe
I0pUIYecKoe 00pa3oBaHue, MPH TOM MPOGECCHOHATIBHO M HETTPEPHIBHO 3aHMMAIOIIMECS ITPABOM.

[Mpodeccuio HOTapryca OTIMYAET LENBIN psAJ] MPU3HAKOB !

! Cm.: Baituena T. W, Taneesa P. ., Spxos B.B. Hacronpnas kuura Horapuyca. T. 1. M., 2000. C. 4.
13



A. JlykoBkuHa. «Horapuat»

Bo-niepBbix, ycTaHOBIIEH OCOOBIH JOCTYIT K HOTApHAIbHOM Mpodeccru, CB3aHHbIN C TIOBBIIICH-
HBIMHM KBaJIM(PUKAIMOHHBIMU TPEOOBAHUSIMU K HOTApUYCy M XapaKTepy €ro MOArOTOBKU K MCIIOJI-
HeHMIo cBoel npodeccun. Tak, HanprMep, AJIs1 TOTO YTOOBI CTaTh KaK HOTAPHYCOM, TaK U CYIbEH,
aJIBOKaTOM, HEOOXOIMMO CJIaTh CIeIUAIbHBINA KBATU(DUKAITMOHHBIN 9K3aMeH, OTHAKO HY ISl OTHOM
U3 BBIIIIEYKA3aHHBIX MPOpECCHiA He HYKHO POXOAUTH CHEIMAIU3UPOBAHHYIO CTAKHPOBKY, KOTOPYIO
MPOXOZIAT B TEUCHHUE T0/1a Y TOCYJAPCTBEHHBIX HOTAPUYCOB JINOO HOTAPHYCOB, 3aHUMAIOIIUXCS YacT-
HOU NIPAKTUKOM, JIMILIA, KeJIAIoIIHe CTaTh HOTApUyCaMu. ITO OObSCHSIETCS TeM, UTO Mpodeccust HoTa-
pUyca HACTOJIBKO Crielu(UIHa ¥ MHOTOIPaHHA, YTO JUIsl OBJIAJCHUS €0 HY)KHO TMPONTH TpeqBapu-
TEJIbHYIO TIOATOTOBKY. B pa3HBIX cTpaHax CyIIECTBYIOT pa3IMUHbIC MOJIEIIH MTOATOTOBKM HOTAPUYCOB,
OJIHAKO MOBCEMECTHO OHU CJIOKHBI, CBSI3aHbI C TIOJTyYeHHEM JOTOHUTEIBHOTO 00Opa30BaHMs U MTPaK-
THYECKUX HABBIKOB, HE OXBATHIBAEMBIX OOIIMM CTaHIAPTOM BBICIIETO IOPUINUECKOrO 00pa30BaHUsI.

Bo-BTOpHIX, HOTapuyc padoTtaeTr B cepe JoKa3aTeIbCTBEHHOTO MpaBa, 3aHMMasiCh oOecreye-
HUEM KBaTU(PUIIMPOBAHHBIX JI0OKA3aTEILCTB B chepe IPpak JaHCKOTo (B IMUPOKOM CMBICTIe) 000pOTa.
Tax, HanpuMep, Cy/Ibsi, pa3pelIalolIvii CIop MO CYIIECTBY, BHIHOCUT pEllleHHe Ha OCHOBE MPe/ICTaB-
JICHHBIX CTOPOHAMH J0Ka3aTesbeTB. [IpoKypop, puHUMast pelieHrue O MPUHECEHUU KacCallMOHHOTO
VI HAJ30PHOTO TPENICTaBJICHUs, OCHOBBIBAETCSI Ha JTOKA3aTeIbCTBAX, UMEIOIIMXCS B MaTephasiax
rpakaanckoro nena. Hotapuyc ke cam co3fgaer (COCTaBisieT) JOKa3aTesibCTBa, KOTOphIe BIOCIE-
CTBHMH MOTYT JIe4b B OCHOBY Cy/IEOHOTO peliieHusl (HalprMep, YI0CTOBEPSIET JOTOBOP KYIUTH-TIPOIAXH
HEJBIKMMOCTH, BBIIAET CBU/IETENILCTBO O MTPaBe HA HACJEACTBO 10 3aKOHY).

B-TpeTbrx, HOTapraibHasI IESTEIBHOCTh B CUCTEME OPraHOB I'PasKIAHCKOW I0PUCAUKIIN OCY-
mecTeisiercss B 6eccnopuoit popme. Horapuyc, B oTiume, Harpumep, OT CyAbH, padoTaeT He
B COCTSI3aTeNIbHOM chepe, ero ooacTs — 310 OGeccnopHast pUcIuKIys. [Ipu BOSHUKHOBEHUH KOH-
(DIMKTHBIX CUTYAIWiA, KOTJA TIPSIIPUHSATHIE HOTAPUYCOM MephI K COMMKEHUIO MO3UIMIA CTOPOH OKa-
3aJIMCh Oe3pe3y/IbTaTHBIMK, HOTapUyC 00s13aH (a He «BIIpaBe» |) yCTPaHUTHCS OT pa3pelieHHs JaHHOTO
7ieNa ¥ peKOMEH/I0BaTh CTOPOHAM OOPATUTHLCS B CYJI 32 pa3pelleHueM CIiopa, MOCKONBKY pa3pelieHue
CIIOpoB B cepe TpakJaHCKON IOpUCAMKIIMN — TpeporatuBa cyda. Tak, Hanmpumep, Mociie CMepTu
rpakJIaHUHA K HOTAPHYCY C 3asiBJICHUEM O MPUHSATHN HACNeICTBA OOPATHIINCH: AE€TH HACIIEI0ATeNs
M JKeHa Hacliefofaresisi, KoTopasi MpeIbsBuiia HOTAPUYCY 3aBellaHne Ha ee uMs. letn Hacnienona-
TeJIsl CUMTAIOT, YTO JIAHHOE 3aBelllaHhe He MOIJIO ObITh MOANMCAHO CAMUM HacienoaaresieM Jmoo
ObLIO TIOAMUCAHO MO JaBieHreM. [Ipy Takoi cuTyaluu HOTapryc 00si3aH PEeKOMEHI0BATh TMOCTe-
HUM OOpaTUTHCS B CYJI JIJIsl OCTIAPUBAHKS 3aBElaHKsl B CYJeOHOM TOPs/IKE U PElIeHUsT BOIPOCca O
€ro JeNCTBUTEILHOCTH.

B-ueTBepThIX, HOTAPHYC OCYILIECTBIISAET MyOIMYHO-TIPABOBbIC (DYHKIIMKM OT UMEHH FOCY/IapCTBa
— Poccwmiickoit ®eneparyu, yTo OTpakaeT ero MpaBoOBOM CTATYC Kak JIMIIA, HAXOAIIErocs Ha CITykOe
rocyaapcTBa u ooOIecTsa. B cuiry 3Toro Hotapuyc He BIpaBe BHIOMPATh, C KEM OH KeJlaeT paboTaTh,
MOCKOJIbKY 00s513aH PadOTaTh C JIIOOBIM JIUIIOM, KOTOPOE 00PAaTUIIOCh 32 COBEPIIIEHHEM HOTApUATLHOTO
JEUCTBUSI.

B-nisAThIX, mpodeccust HoTapryca OTHOCHTCS K PsITy TeX, KOTOPbIE XapaKTepU3yI0TCs IPe3yMIl-
11l 3HAHUST POCCHIICKOTO 3aKOHOAATENNbCTBA. Takue ke TpeOOBaHMSI 110 3aKOHY YCTAaHOBJIEHBI TOJIBKO
B OTHOIIICHUH CYEH 1 CyneOHBbIX IPUCTABOB-UcTiONHKUTeNel. HoTapuyc, Kak U npecTaBuTes Iy yKa-
3aHHBIX IOPUANYECKHUX MPOpECCHii, He BIpaBe YKJIOHHUTHCS OT pa3pelleHus KOHKPETHOTO BOIPOCa,
MOCTABJICHHOTO TIepe/l HUMU JIMIIAMU, OOPaTUBIIMMUCS 32 COBEPIIICHHEM HOTapHAILHOTO JCHCTBUS,
TOJIBKO TIOTOMY, YTO OH He BJIaJieeT JTaHHOW OTpacybio rpasa. [Ipodeccust HoTapryca He 3HaeT crie-
MAIM3alMK TIpaBa, KOTOpasl XapakTepHa JUlsl CIeIoBaTelieli, alBOKATOB M Psiia JPYTUX 0pUanJe-
CKUX IIPOECCH.

B-miectsix, 17151 paboThI B KaUeCTBE HOTAPHYCa HEOOXOIMMBI OIpe/ie/ICHHbIE TICUXOJIOTMUECKUE
XapaKTEePUCTUKU U COOIOIEHNE PEeKUMa Psija IMYHBIX OFPAHUYCHUI KaK MPAaBOBOTO, TaK M ITUYe-
ckoro cBorictBa. Cama npocpeccusi TpedyeT OecIpUCTPaCTHOCTH, CIIOCOOHOCTH BBICTYIIIATH JI0 KOHIIA
U 1ath oTBeT. KpoMe Toro, Hotapuyc IOJkeH yMeTh TOBOPUTh TBEPIOE «HET» B TeX CIIydasix, KOIrja,
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HECMOTPsI Ha MaT€pPUAJIbHYIO BBITOIHOCTh TOTO JMOO MHOTO HOTAPUAIBHOTO JEHCTBUS, OHO SIBJIS-
eTCs1 HE3aKOHHBIM JINOO COIEPXKUT B cede Kakoe-IMO0 3epHO COMHEHUS WK OymyIiell KOH(PIMKTHO-
CTH, KOTOPYIO HOTApHYC HEe B CHJIaX MpeAoTBpaTuTh. [1o nmpaBuiam npodeccuoHaIbHON 3TUKU HOTA-
PUYC TOIKEH TaKkKe BO3JEPKUBATHCS OT COBEPIICHHSI HOTApUAJIbHBIX ISHCTBUM, B KOTOPBIX OH JIMYHO
MPSIMO MJIA KOCBEHHO 3aMHTEPECOBAH.

Takum oOpa3om, rpodeccusi HoTapryca B KaKOK-TO Mepe 00beJMHSIET YePThl CAMBIX Pa3ny-
HBIX IOPUINYECKUX MPOdeccuil, COCTaBIISAS B 1IEJIOM Ty CHEU(HKY JesITeIbHOCTH, KOTOpasi Ha3bIBa-
ercsl HotapuasibHOU. HoTapuyc npu coBepIiiieHur HOTapUaIbHOTO IEMCTBUSA AOJIKEH B PABHOW Mepe
YUHMTBIBATh MpaBa BCEX CTOPOH CHENKH, (DAKTUYECKH SIBJISISICh UX MOBEPEHHBIM, UYTO POAHUT €ro C
anBokatoM. Tak, Mpy yIOCTOBEPEHUH KaKON-TMOO CETKA HOTAPUYC JOJKEH COOTIOCTH TpaBa 00enx
CTOPOH, YYacCTBYIOIIMX B CHEJIKE, 00ECTIEUNTh COOTBETCTBHE JAHHOM CIEJKU 3aKOHY U BBITOJHOCTD
ee ycsoBu Juist o0enx cropoH. [Ipu uccinenoBaHny Bcero Marepraia U JIOKYMEHTOB, MTPEICTaBlIeH-
HBIX JIJIS1 COBEPIIIEHH I HOTAPUATLHOTO JISHCTBUS, HOTAPUYC JIOJDKEH MOIPOOHO pa3oOpaThesi B 00CTO-
STENILCTBAX JIeJa, CTPEMSICh TIOHSTh MOTHUBBI JISICTBUI €ro YYaCTHHKOB, YTO COJIMXKAET €ro Co Clie-
noBaresieM. Hanpumep, rpu yiocTOBEpeHUH JOroBOpa KYIUIU-TIPONAKH KBAPTHUPHI C TOKU3HEHHBIM
colepKaHueM TPOJABIIA, KOTAa OJHOM U3 CTOPOH SIBJISIETCS, KaK MPABIJIO, TIOKMIION, TIpecTapesbiid
YeJIOBeK, HOTApUYC JOJDKEH YOenuThCsl B O1aropoqHOCTH MOTHBOB IMPOTHBHOW CTOPOHBI CHIENKH, B
COOCTBEHHOCTh KOTOPOM MEPEXOAUT HEIBUKUMOCTb.

Baxnast pyHKIIMS HOTapuyca — MpeayInpekIeHUe TPaXkJaHCKIX MTPABOHAPYIIEHUN U CIIOPOB
B Cylax, CKJIOHEHHE CTOPOH K COIJIAlIEHHIO, YTo cOMMkaeT nmpodeccrio Hotapuyca ¢ npodeccueit
CYAbH.

HotapuaspHble aKThl IMEIOT UCTIOTHUTEIIBHYIO CHITY (HarmpuMep, coriaiieHus o0 yriarte aiu-
MEHTOB, WCIOJHUTEIbHBIE Haamuch). Bce 310 cOmmkaer mpodeccrio HoTapuyca ¢ Tnpodeccueit
CyIeOHOTO MPHUCTaBA-UCTIOTHUTEJIS.

Takum 0Opazom, HOTaprasbHasi IPO(eCcCcusi TeHETUUECKH BoOpasia B ceOsl YepThl, MPUCYIIUE
U JIPYTUM I0pUIMYECKUM TpodeccrsimM, 0Opa30BaB TOT XapaKTEpPHBIN CILIaB, KOTOPHI MMEHYeTCs
npodeccuert HoTapuyca.
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1.2. UcTopus pa3BuTHusi HOTapuara

OmmbouHO cuuTath, 4TOo HOTapuar B Poccuiickoit ®enepanuy BO3HUK ¢ npuHsITHEM OCHOB
3akoHonarenbcTBa Poccmiickoit ®@enepaunu o Hotapuare. B kparyalimii MICTOPUYECKUI NIEPUOLL
HoTapuaT B Poccuu mpoiries1 HeCKOJBKO CTaauii cBoero pazutus. [losiBuBiiuch B 1867 r. Kak MHCTH-
TyT nipaBa?, B 1917 r. ¢ mprxoaom K BIacTu OOJBIIEBUKOB HOTAPUAT MPAKTUIECKU ObUT JIMKBUANPO-
BaH (XOT W He ynpas3jHeH). B mocieayoriem ero peaHuMupoBaiv, HO TOJILKO B BHUJIE CYTyOO TOCY-
JApCTBEHHOI'O OpraHa.

B 1993 r. ¢ npunstuem OcHOB 3akoHOnaTenbcTBa Poccuiickoit Penepaiiud 0 HOTapuare U
TMOSIBJIEHHEM YaCTHOMPAKTUKYIOIIMX HOTAPUYCOB MHOTHE MPENCTABUTEN HOTAPUAIBHOTO COOOIIe-
CTBA CTaJI1 TOBOPHUTH 00 UCTOPUUECKUX TPAIUIMSX JOPEBOTIOIIMOHHOTO POCCUHCKOTO a TaKkKe KJlac-
CHYECKOTO 3araJHoeBporneickoro Hotapuara. [1oaToMy mpencTaBisieTcsi HHTEpECHbBIM HeOObIION
MCTOPUYECKUH IKCKYPC, MO3BOJISIONINIA TOHATh HA3HAUYEHNE JTAHHOTO MHCTUTYTA.

CnoBo «HOTapuyc» (notarius) JaTUHCKOTO MTPOUCXOXKACHHSI, TIEPEBOAUTCS KaK MUCEI], CeKpe-
Tapb. [109TOMy ¥ BOZHMKHOBEHME MHCTUTYTa HOTApUaTa Yallle BCEro CBS3BIBAIOT C MpaBoM [lpeB-
Hero Puma. Mexly TeM MHOTYE HCTOPUKY I0PUCTIPYACHIIMY OOPAIAloTCs U K MaMsATHUKaM [IpeBHero
Bapusiona. Tak, caenku B MACBMEHHOM (popMe COBEpIIATUCH HA TIMHSAHBIX TaOIUYKAX MO CTPOro
oIpe/ie/ieHHbIM TpaBuiiaM. TaOIMUKy COCTABIISU MUCEL], 001aIAI0IIUI HEOOXOUMBIMU TIO3HAHUSIMH.
3ayvacryio B IeJISIX COXPaHEHHs JOKyMEHTOB OHU MEPEe/IaBAICh B XPAMOBbIE apXHBHI.

Hcropus HoTaprata [ocTaTouHo nmoapoodHo onvcana Hukomnaem JIsmuaeBckum. BriepBbie HOTa-
puyc nosiewics B [lpesHeM Pume B juiie nmpocroro nucna — scribae, exceptores et notarii. I Tot u
APYToy BBITIOHSUTN MPAKTUYECKU OIUHAKOBBIE (DYHKITH, PA3HUIIA 3aKJII0YAIACh B TOM, 4TO scribae
COCTOSUIM Ha TOCYAapCTBEHHOM CiTyk0e, a exceptores et notarii — Ha CIIy)0e y YaCTHBIX JIUII.

[NosiBneHre mogoOGHOro MHCTUTYTA MMEET UCTOPHUECKoe 0OOCHOBaHUE. BobIIMHCTBO Hacese-
HUS HE UMeJIO I0pUANYECKUX MO3HAHUH, Oosiee TOro, ObUIo HerpaMOoTHBIM. COOTBETCTBEHHO BO3HU-
KaJla HeOOXOMMOCTb B UeJIOBEKE, KOTOPBIH, MMesl HABBIKM COCTABJICHUS IOPUAMYECKUX JIOKYMEHTOB,
Mor Obl M3JIOKHUTH HAAJIeKAIIMM 00pa3oM 3a(pMKCHpPOBaTh BOMIO IpaXkaaHuHa. B ponu takoro 4eso-
BEKa U CTaJl BBICTYIATh NIKCaph, B MOCJEIYIOIEM MTOTyYMBLIMIA Ha3BaHUE HOTApHUYyca.

Crnenyer yuuThiBaTh, YTO PUMCKOE MPaBO (1a U HE TOJIBKO PUMCKOE) MPEIbsBISIIO HEKOTO-
pbie (hopMasbHbIe TPeOOBAHMSI K COCTABJICHUIO PA3IMYHBIX JOKYMEHTOB. [Ipi HECOOTBETCTBHIU STUM
(bopMaTBHOCTSIM JIOKYMEHT CUMTAJICSI HUUYTOKHBIM. [loaToMy mmcapb oOsi3aH ObUT 3HATh MCTOPH-
YEeCcKHEe aHaJIOTU YJOCTOBEpUTEIbHBIX Haamucell. CaMo ClIOBO «notarius» MMEeT KOPHEBYIO OCHOBY
«nota» (J1at.) — 3aMeyaHue, 3aMeTka. MHorue Hotapuychl B ApeBHOCTU U B CpejHMue BeKa He MOIIU
OTOWTH OT IITAMIIOB (JIaKe eCJIv MPUBEPKEHHOCThH IITaMITaM He CUYMTaIach 00s3aTebHoM). KiveHnTy
npejsaraicsi Ha 60p 3aroTOBJICHHBIX TEKCTOB, M3 KOTOPBIX BHIOMpAJICS HAMOOIee MOAXOASAIIN.

[TpuBepXeHHOCTH MITAMIIAM COXPAHMJIACh B HEKOTOPBIX CTPaHAX M B HACTOSIILIEE BPEMs, XOTs
3TO KacaeTcs U He TOJIbKO HoTapuycoB. B yactHocTH, B lloTanauy 10roBOpsl, MpeIMeToM KOTO-
PbIX SIBJISIETCS] HEIBUKMUMOCTD, COAEPKAT MAacCy aHAXPOHU3MOB, COXPAHUBILIHUXCS B CHUITY TPAIULIUAH
COCTaBJIEHUS TAKUX JIOKYMEHTOB.

HewsBectHbIl aBTOp yueOHMKA 10 Aeonpou3BoacTBy B X V-XVI B.B. oTMeuas: «Bce HoTapu-
YCHI JIOJKHBI OCTEpEraTbCsi OT YHOTpeOleH!sI B CBOMX MUCAHUAX aM(UOOIOTUH, TO €CTh JABYCMBIC-
JIeHHBIX (ppa3, MOTYIIUX ObITh MCTOJIKOBAHHBIMH B Pa3HBbIX CMbIC/IaX. B 3Ty ommOKy 4acTo BnajaoT
MOJIO/IbIe HOTAPUYCHI, KOTOPbIE HEIABHO BBIIIUTH U3 IIIKOJI, ¥ UM KaKETCsl, YTO OHM MOTYT TOQIUPATh
MIEPCTOM 3BE€3[Ibl, HO KOTOpbIE HE MO3HAJIM MOKa Belllei, O0rarslx MOJIOKOM M ME/IOM, TO €CTh IpaK-
THKW». HoTapuyc nmpeasaran onpeiesieHHbIe ITaMIIbl, JapuTesb TPeOOBAT BHIPA3UTh CBOIO BOJIIO, HO
€CJIM OHA HE BIMCBHIBAJIACh B HUX, HOTAPUYC «IIOATOHSU» ee 1oj uMmeroiyocs ¢popmyny. [Tostomy

2 Kyxusmna H. cropus poccuiickoro Hotapuarta// Poccuiickas octunms. 1997. Ne 12. C. 31.
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TEKCThI OBUTH TTEPErpyKeHbI IBYCMBICJIEHHOCTSIMH, UTO CITYKHJIO TIOBOZIOM [IIsl BHICMEMBAHUSI HOTa-
PUYCOB B KOMEIMSIX, KOTOPBIE JOIUIN U [0 HAIIUX BPEMEH.

B nocnenyommem cran pa3BUBaThCs MHCTUTYT LIEPKOBHBIX HOTAPUYCOB, YTO OOYCJIOBIMBAIOCH
yCUJIEHHEM LIEPKOBHOW BJIACTH, KOrJa OOJBIIMHCTBO 3€MENIbHBIX YTOAWM MPUHAIEKATIO UMEHHO
eil. LlepkoBb Obl1a caMbIM KPYITHBIM COOCTBEHHHKOM. Y4YeT, Be[JeHUE JIOKyMEHTAIlUH, TIpe/ICTaBe-
HUE MHTEPECOB LIEPKBU — BCE 3TO MOPOXKAAIO pa3BUTHE aJIMUHUCTPATUBHOIO anmnapara. K tomy xe
MMEHHO IIEPKOBHBIE CITYKUTEH ObLITM OOyYeHbI TPaMoTe.

Takum 0Opa3oM, ¢ MOMEHTA TIOSIBJIEHHUS] HOTAPHUAT Pa3BUBAJICS B HECKOJIIBKUX HAIPABJICHUSIX:

— HOTapUyC — FOCYAAPCTBEHHBIN CITyKaIlUA;

— HOTapuyc — JIUIIO CBOOOIHOM MTpodeccuw;

— LIEpKOBHBIN HOTApUYC.

IlepBbie nomyunnm pacnpocrpanenue Bo ®panuuu, Bropsle — B Utanuu. LiepkoBHble HOTapu-
YCBI B CBSI3U C IPOTUBOCTOSIHUEM LIEPKOBHOM M CBETCKOW BJIaCTEl CO BpeMEHEM KaHyJu B Jlery.

B Cpennue Beka HoTapuyc OCYIIECTBJISLT (DYHKLMH, BO MHOTOM WIEHTHYHBIE (DYHKUMAM
COBPEMEHHOI'0 HOTapuyca, — COCTaBJIEHUE JOTOBOPOB, YIOCTOBEPEHUE 3aBEILaHUl, BEJCHNE I0pUAU-
YEeCKHUX e U T. [I. 3aMEeTHUM, YTO HOTapryc ObUT 00eCIIeYeHHBIM YETIOBEKOM.

Hotapuychl HaXOquIMCh TaKXkKe MOJ] TIOCTOSTHHBIM KOHTPOJIEM CO CTOPOHBI ITyOJIMYHBIX OPraHoB.
3ayvacTtyio HOTapuychl ObUTH CTABJICHHUKAMU BEPXOBHOM BJIACTH M KOPOJIEBCKUMH CiTyskarmumu. Tpa-
AUITMOHHO HOTAPUYCHl OCYIIECTBIISUIA CBOM (DYHKIIMM B TECHOM KOHTAaKTe C CyIeOHBIMU OpraHaMH.
Bo ®pannum opnonanc Busiep-Korrpe (1539 r.) TpeGoBan o0si3aTeIbHON perucTpaiuu JapcTBeH-
HBIX B CyJax MepBOW MHCTAHLUH.

Cy1iecTBOBaIM CHIEIIUAJIbHBIE IIKOJIBI TI0 MOATOTOBKE HOTAPUYCOB, HO 3TY JIOJKHOCTH B OOJIb-
IIMHCTBE CJIy4aeB MOT 3aHSTh TOJIBKO IOTOMOK HoTapuyca. COCIIOBHOCTh ONpe/iesisijia BO3MOKHOCTb
MOCTYIUIEHUS Ha JO/KHOCTh. CylecTBOBasl Tak Ha3bIBAEMBIN «3aKpPBITHIA LieX». Bo3aMoxHO, oTro-
JIOCKM JJABHUX BPEMEH ellle U CerojiHs AaioT o cebe 3HaTh, Mo3ToMy B 3anaaHoil EBpore cuibHbI
TEH/ICHIIMU TTPOTUBOCTOSIHUS «CBOOOIHBIX» IOPUCTOB U «IEXOBBIX» — aJBOKATOB, HOTapHycoB. B
[Motnanauu cymecTBYIOT CielUaIbHbIE TPOrpaMMBbI TOATOTOBKU aJBOKATOB, HO IPENoJaBaTely ari-
TUPYIOT CTYAEHTOB HE MPOXOAUTH WX, YTOOBI TAKMM CBOEOOpa3HbIM CIIOCOOOM YMAJIUTh 3HAYCHUE
a/IBOKaToB. BOo MHOroM Takas IoJMTHKa IPUHECIIA ONIPEAEICHHBIE «IUIOMB» U B COLIMAJILHOW Mepap-
XUU: «KOPIOPATUBHBIN» IOPHUCT YTPATUI CBOE OBLIOE BEJTMYHE.

B Poccuu HoTapmar, Kak yxke oTMedanoch, mossuics B 1867 r. Horapuyc padorai npu cyne6-
HBIX OpraHax M Mo I0CTaTOYHO KECTKUM KOHTPOJIEM C MX CTOpOHbL. HoTapuyc «...BblAaBaj BHIMUCKU
13 aKTOBBIX KHUT U KOITMM aKTOB, CBUJIETEIbCTBOBAJ BCSAKOIO poJa aKThl, IPOTECThI, KOIUH, OAJINH-
HOCTH MOJNMCEN, BpeMsl IIPEAbsBICHUS €My JOKYMEHTOB, HAXOXKAEHUS JIMIA B KUBbIX, IlepeaBal
3asIBJICHUsI OIHOTO JIMIIA JIPYromMy, 0(hOpMIISUT IOBEPEHHOCTH, 3a€MHbIe 00sI3aTeNIbCTBA, JOTOBOPHI
Y MPOTECTHl, MUPOBBIE U TPETEUCKUE 3alMCU U MPOLIEHUs, MPUHUMAJ Ha XPaHEHUE TOKYMEHTHI U
COCTAaBJISLT MTPOEKTHI pa3ziesa HacaeCTBax» .

HorapuanpHoe NPOM3BOACTBO 3aHMMAIO BAaXXHOE MECTO B HMMYIIECTBEHHOM O0OpOTe.
Hecmotps Ha TO, 4TO 3HAUMTENBHBIN KPYT BOIIPOCOB, KOTOPBIE MPUXOANUJIOCHh pa3pellarhb, HOCUI I0pH-
IWYECKUI XapaKTep, 3aKOHOATEILCTBO TOTO BPEMEHH He TPEIbsIBIISIIO TpeOOBaHUI B BUjie 00sI3a-
TEJILHOTO I0PUMYECKOro 0Opa30BaHUsI I COMCKATENsI Ha TOJDKHOCTh HOTapuyca. YCTaHaBIMBAJICS
BO3PACTHOM 11eH3 — 21 rof, BHABUIaIOCh TpeOOBaHNE O HAIMYMM POCCHICKOro noagancTea. OqHo-
BPEMEHHO COMCKATeNb JTOIKEH ObLT ObITh «HEOMOPOUSHHBIM CYIOM WJIM OOIIECTBEHHBIM MPUTOBO-
POM, He 3aHMMAaTh HUKAKOW WHOM JIOJDKHOCTH HU B TOCYIapPCTBEHHOM, HU B OOIIECTBEHHOM CITy)KOe,
YCTIEIITHO C/aTh MCHBITAaHUsI U BHECTH 3ajior»*. Hotapuyc cumTascs rocyqapcTBEHHBIM CITyXKallluM,
HO 0e3 IpaBa Ha colepkaHue U neHcuio. MckimoueHne ObUTO C/IeIaHO B OTHOIIEHUM HOTapUYCOB,

3 Kyxmna H. Vcropust pasBuths poccuiickoro Hotapuara // Pocemiickas octumus. 1997. Ne 12. C. 31.

‘ms ucropuu poccuiickoro Hotapuara // Horapuyc. 1997. Ne 3. C. 49.
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Ha3HAYaeMBbIX B T€ MECTHOCTH, B KOTOPBIX HE HAXOAMJIOCH KENAIOIIUX UCTIOMHATh OOSI3aHHOCTH J100-
poBoibHO. OKJIa]] yCTaHABIMBAICS MUHUCTPOM focTUIMKU. CTapiiuii HOTapuyc ObLT TOCYIapCTBEH-
HBIM CJTyKalllUM U B €r0 (DYHKIMH, B IEPBYIO OYepe/Ib, BXOIWIO Be/IeHUE HOTApHATbHOTO apXUBa.

[No-BuarMoMy, mpeycMaTpUBaIach c1auya MCTBITAHUS — aHAJIOTa COBPEMEHHOTO KBaIM(UKa-
IIMOHHOTO 9K3aMeHa. «K3aMeH MPUHUMAJICS] KOMUCCUEH, COCTOSIBILIEH U3 TIPe/ICeAaTeN sl OKPYKHOTO
Cyaa, MPOKypopa M CTapiiero Hotapuyca 0e3 yJ4acTusi MPaKTUKYIOIMX HOTApHYCOB. DK3aMeHyeMbli
JO/KeH ObUT JI0OKa3aTh CBOE YMEHHE NMpPABHJIBHO W3Jarath HOTapHaIbHbIE aKThl, 3HAHWE HOTapH-
QJIBHOTO JIEJIONPOM3BOJICTBA, IPAXKJAHCKOTO 3aKOHOAATEIbCTBA M MHBIX OTpaciell mpaBa, Hermocpe/-
CTBEHHO CBSI3aHHBIX C UCTIOTHEHUEM OOSI3aHHOCTEH HOTapryca»”.

Mmniepckoe 3aKOHOIATENILCTBO CTPOTO PErNIaMEHTUPOBAJIO TOPSOK JESTEIbHOCTH HOTApU-
yca, B TOM YHKCJIe TIPOAOKUTENIBHOCTD pPaboUuero BpeMeHH, IOPSJOK TIOMEIIIEHH S BHIBECKH, BE/ICHUSI
peecrpa.

CO60p, B3MMaeMblii HOTAPUYCOM, COCTOSUT M3 JIBYX TJIABHBIX COCTABJISIIOIIMX: OIUIATBHI YCIIYT
CaMoro HoTapHyca, KOTopasi MocTynajia B ero COOCTBEHHOCTb, 1 CyMMBI, B3IMAeMO HE B TOJIb3Y
HOTapuyca, a B MOJIb3Y Ka3HbI (OHA Ha3bIBAJIACh TepOOBBIM cOOpOM). I JTaBHBII HEIOCTATOK, IIPH3HABA-
eMblii COBpEMEHHUKAMH, 3aKJTI0YAJICS] B OTCYTCTBHUH JKECTKOM perjlaMeHTaIliy B3UMaHUsI HOTapUasib-
Horo Tapuda. [TpaBmiom ObUIO B3UMaHUE IO COIVIAIEHHUIO, @ HE B pa3Mepe, YCTAaHOBJIEHHOM IPaBo-
BBIM aKTOM. MOKHO ITPUBECTH IIUTATy, KOTOPAsi XapaKTEePU3YyeT He TOJIBKO CJOKUBILEECs MPEkIE, HO
¥ COBPEMEHHOE TOJIOKEHUE HOTapuara: «HOTapHraT MPeBPATUICS U3 FOCYAapCTBEHHOT0, OOIIeCTBEH-
HOTO Jiefla B KOMMEPYECKOoe MPENpHUsITAE CO BCEMH MPUCYIIUMH €My HeJOCTaTKaMH U HelyramH,
OTpaBJIEH SJaMU KOHKYPEHIIMU ¥ JOOPOBOIBLHOTO coranieHus» (A.5. Mankesuy).

JI7151 cOBETCKOro HoTapmara ObUIO XapaKTEepHO MOJTHOE TIOJYMHEHHE ero rocyaapctpy. B Hauane
HOBOW 9pbI HOTAPHYCHI KAK TAKOBBIE TIEPECTAIIM CYIECTBOBATh, HOTApUAJIbHBIE JAECHCTBHSI OCYIIIECTB-
JISLTU OTJIesbl ocTuliiy, opraibl 3AICa, cynpu. B Havasie 20-X IT., O4EBUIHO, B CBSI3U C HIMOBCKOM
MOJIMTUKOW Y IPUHSITHEM HOBOTO TPk JAHCKOTO 3aKOHOAATEIbCTBA MOSIBUIIMCH HOBBIE TOCY/IapCTBEH-
Hble HoTapuychl. [Iponecc cranoBnenus 3aBepimics ¢ npuHaTieM Ilocranosnenus LUK u CHK
CCCP or 14 mas 1926 r. «O0 OCHOBHBIX IPUHIIMIIAX OPraHU3AIUY TOCYIAPCTBEHHOTO HOTApHATAY.
Bbita ycraHOBJIEHa KOHLIETIIMSI MOHOTIOJIMK TOCYIapPCTBEHHOro HoTapuara. ['ocynapcTBeHHBIN HOTa-
pUYC HE MOT 3aHUMATh «MHBIX TOCYJAPCTBEHHBIX JOJKHOCTEH, 32 MCKITIOUEHHUEM JIOJKHOCTEHN BHIOOP-
HBIX U TPETOIaBaTeNIbCKHUX, COCTOSITh WIEHAMHU KOJIJIETUH 3allIUTHUKOB, CIYKHUTh MO HAlIMy B KOOIIe-
PATHBHBIX W OOILIECTBEHHBIX OPraHM3aIMsIX U Y YaCTHBIX JIMII, & PABHO y4acTBOBATh B TOPTOBBIX U
MPOMBIIUICHHBIX MPEANPUATUSIX» (T1. 4).

Crenyromeii Bexoii crano [Tonoxenue o rocynapcrseHHoM Hotapuate PCOCP, yTBepikaeHHOe
Vkazom npesuanyma Bepxosaoro Coseta PCPCP ot 30 centsiopst 1965 r.¢ Cornacho cr. 1 [Tonoxe-
HUs 3aa4aMu rocynapcrseHHoro Horapuara PCOCP cranu ykperieHre colMaaucTUYecKoi 3aKOH-
HOCTH, MTPeAyTNpekIeHNe TPABOHAPYIIIEHU!, OXpaHa MPaB M 3aKOHHBIX MHTEPECOB IPAkKIaH, a TAKKe
rOCY/IapPCTBEHHBIX YUPEkKJICHUH, MPEANPHUATAN, KOIX030B U UHBIX KOOIEPATUBHBIX M OOIIECTBEH-
HBIX OpraHM3alvi MyTeM YIO0CTOBEPEHHsI CACIOK U COBEPIIEHUS IPYTHMX HOTAPUAIBHBIX JEVCTBUIL.
[NonoxeHue nmpeaycMaTprBaio, YTo Ha JOJKHOCTh HOTApUyca MOT ObITh Ha3HAYEH TOJIBKO IPaXkJaHUH
CCCP. YcranaBmuBaiicsi 00pa30BaTeIbHBIN [IEH3 — HAJIMYME BBICIIETO I0PUIMUECKOTO 0Opa30BaHMUS.
[Tpu sTOM cT. 13 BBOOMIIA MCKJTIOUYEHHE, CTABIlIee BO MHOTOM IPABHIJIOM: B OT/AENBHBIX CIydasx Ha
JOJKHOCTh HOTApUYCa MOTYT ObITh HA3HAUEHBI JIMIIA, HE UMEIOIIHE BBICIIIETO I0PUIMUYECKOro 00paso-
BaHMsI, TIPU YCJIOBUH, YTO OHM HE MEHee Tpex JieT padoTaiu B JOKHOCTH CYAbH, IPOKYpOpa, rocy-
JIapCTBEHHOTO HOTapuyca, IOPUCKOHCYIIbTA WM afiBOKaTa. [IpeycMaTprBasoch Takke MpOXOkKICHUE
CTa)XUPOBKH, KOTOpasi, BIPOUeM, He Oblia 00s3aTeIbHOM.

3 Tam xe.

6 CnpaBo4HMK rocynapcTBeHHoro Hotapuyca. M. 1968. C. 5.
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PyKOBOZCTBO [JESTENBHOCTBIO TOCYIAPCTBEHHBIX HOTAPUAIBHBIX KOHTODP OCYIIECTBISUIOCH
cyaeOnsiMu opranamu. BepxosHblii Cyn PCOCP yTBep:kaan ceTb rocyJapcTBEHHBIX HOTAPUATBHBIX
koHTop. [Ipencenarens Bepxoproro Cyna PCOCP HazHaua 1 0cBOOOXK I OT JOKHOCTH CTAPIIUX
HOTApUYCOB MEPBBIX HOTAPUAIbHBIX KOHTOP. HoTapuanbHble KOHTOPBI COIEPKAIUCH 32 CUET Peciryo-
JIMKaHCKoro Oromkera o cMete Bepxonoro Cyna PCOCP.

19 mons 1973 r. 6bu1 npussaT 3akoH CCCP «O rocygapcTBEHHOM HOTapuarte»’, COXpaHsiB-
IIUA MOJEJTb TOCY/IapCTBEHHOrO HoTapuara. HoTapuar momy4us MHOTO3BEHHYIO CTPYKTYpy. [lepBast
rocy/lapCTBEHHasi HOTapHalbHasi KOHTOPA HaJessilach 0COOBIM CTAaTycOM, B €€ (DYHKIIMU BXOIVJIH
COBepIleHne Hanbosee CIOKHBIX HOTApHATIbHBIX AEHCTBUI W METOAMYECKAas MOMOIIb OCTAIbLHBIM
HOTapUaJIbHBIM KOHTOpaM. PyKOBOICTBO HOTapuaTtoM ObLIO MEpeaHo OpraHy oOIer KOMITETeHIIUH
(CoBeram MUHHUCTPOB, UCTIOJTHUTEIBHBIM KOMUTETAM U T. [1.), @ TAKXKe OpraHaM I0CTULIMH.

locynapcTBeHHBIE HOTAPUYCHl MOAPA3ACISIIUCh HA CTAPIIMX TOCYAAPCTBEHHBIX HOTAPUYCOB,
3aMecTHTeNIel CTapIlIMX TOCYJapCTBEHHBIX HOTAPHYCOB, TOCYIApPCTBEHHBIX HOTApUycoB. B cooTBeT-
CTBHUM CO CT. 5 3aKOHa Ha IOJDKHOCTH TOCYIAPCTBEHHBIX HOTAPUYCOB MOIJIM OBITh Ha3HAYECHBI TPaX-
nane CCCP, umerorye Boiciliee opuarndeckoe oopasopanue. CoXpaHsIOCh UCKTIOUYEHHE, COTTIACHO
KOTOPOMY B OTIEJBHBIX CIy4Yasix, MPeIyCMOTPEHHBIX 3aKOHOIATEILCTBOM COIO3HBIX PECITyONvK, Ha
JOJKHOCTH TOCYIAPCTBEHHBIX HOTAPUYCOB MOIJIM HA3HAYATHCS JIMIIA, HE UMEIOIHE BBICIIETO 0pH-
AMYECKOro oOpa3oBaHMsi. MHOTMe HOTApUYChl IOTOMY M HE MMENTH I0PUANYECKOr0 0Opa3oBaHMUS.
OTcyTcTBOBAJIO TpeOOBaHME O MPOXOXKIEHUH CTaXKUPOBKU. He TpeGoBanock mpoxoxaeHne Kakoro—
MO0 KBATU(DUKAIIIOHHOTO UCTIBITAHUS.

locynapcTBeHHBIN HOTapUyC HEe ObUT HE3aBUCUMBIM YYaCTHUKOM MPABOOTHOIIEHUH, OH JIUIIb
(ukcrpoBan Bomo cropoH. Vcxons M3 KOHIEIMKA COBETCKOTO IMpaBa — MPUOPUTETA MyOIMYHOTO
MHTEpeca HaJl YaCTHBIM, 3aKOHOAATEIbCTBO BMEHSIO B OOS3aHHOCTh HOTAPUYCY aKTHBHO BO3ZIEH-
CTBOBATh Ha CTOPOHHI rpaxaaHckoro odopora. CornacHo ct. 8 3akona CCCP «O rocygapcTBeHHOM
HOTapuare» rocyJapCTBEHHbIE HOTAPUYCHI U JPYTUe JOKHOCTHBIE JIMIIA, COBEPIIAIOIINE HOTApUaIIb-
HbIE IEVICTBU S, 00sI3aHbI OKa3bIBATH IPAXJaHAM, TOCY/IAPCTBEHHBIM YUPEKJCHUSM, TPEIIPUATHIM 1
OpraHU3aIMsM, KOJIX03aM, MHBIM KOOIIEPATUBHBIM M IPYTHUM OOIIECTBEHHBIM OpraHM3aIvsiM COfIeH-
CTBHE B OCYIIIECTBJICHUM UX MTPaB U 3aIlIMTe 3aKOHHBIX MHTEPECOB, PA3bSICHATH MpaBa U 00S3aHHOCTH,
MIPeAYyTPERIATh O MOCIENCTBUSAX COBEPIIAEMbIX HOTAPUAIBHBIX JEUCTBHIA, C TEM, YTOOBI IOpHIUe-
CKasi HEOCBEJJOMJICHHOCTb M JIpyTHe TOJOOHBIE 00CTOSATENIHCTBA HE MOIIM OBITh MCIIONB30BAHBl UM
BO Bpe/l.

O0513aHHOCTD OKa3bIBATh CONIEHCTBUE B OCYIIECTBIICHUH MPAB U 3aKOHHBIX HMHTEPECOB CTaBUJIA
HOTapuyca B TOJIOKEHUE LIEH30pa TPaXJaHCKOro 00OpoTa, OLIEHUBAIOIIET0 HEe MPOCTO 3aKOHHOCTh
COBEpIIAEMBIX CIEJIOK, HO M MX HenecooOpa3HocTb. Ctarhsi 19 ykazaHHOro 3akoHa MOATBEpKAAA
naHHoe nosioxkeHue: «['ocynapcTBeHHbIE HOTApUYCHl U Ipyre JOJKHOCTHBIE JIMIIA, COBEPIIAOIINE
HOTapUaJIbHBIE IEVCTBUSI, 0OHAPYKUB ITPU COBEPIIIEHUN HOTAPUATBHBIX IEHCTBHIA HAPYIIIEHHE 3aKOH-
HOCTH T'pakIaHaMH WM OTJEbHBIMU JOJKHOCTHBIMH JIUIIAMH, COOOIIAIOT 00 STOM ISl IPUHSTHUS
HEOOXOIMMBIX MEpP COOTBETCTBYIOIIUM YUPEKACHUSIM, MPEANPUITHASIM, OPraHU3AIMAM WU TPOKY-
POopy».

Oo6:xanoBaHye HOTApUAJIbHBIX JEWCTBUI MM OTKA3a B MX COBEPIIEHUU IPOUCXOANIIO B Cyae0-
HOM ropsizike. ’KasioObl Ha roCcyapCTBEHHBIX HOTAPUYCOB, HE CBSI3aHHBIE C COBEPIIEHUEM UMH HOTa-
PUATBHBIX AEHACTBHIA, TOJKHBI ObUIM TTOJABATHCS B OPraHbl IOCTUIIH.

3a coBeplUIeHHME HOTapUaJbHBIX AEWCTBUI B3MMaJlach IOCYJApCTBEHHAs IOLUIMHA, CTPOTrO
periaMeHTHpOBaHHAsl AEHCTBOBABIIUM B TO BpeMsl 3aKoHomatesabcTBoM. Hortapuyc, 1o cyTtH, ObLT
OOBIKHOBEHHBIM CJTy’KAIllUM, TOJYYaBIIMM 3apa0OTHYIO TUIATy, NMPAaKTHYECKU HE 3aBUCAIIYI0 OT
PE3YJIbTaTOB €ro padoThl. YUUTHIBAs TOT (PaKT, 4TO padOTa OblJla BO MHOTOM YMCTO MEXaHUYECKOM,
CBSI3aHHOM C ITPOBEPKOM MPABUIBHOCTH 3AIIOJTHEHHS YTBEPKICHHBIX OJIAHKOB JIOTOBOPOB, JOBEPEH-

7 Benomoct BC CCCP. 1973. Ne 30. Cr. 393.
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HOCTEH, 3asIBJIEHNH, a TAKk€ HU3KOOIIAUMBAEMOM, BHIITYCKHUKU IOPUINYECKUX BY30B HE CTPEMUIIUCH
3aHATH JOJLKHOCTh HOTapUyca.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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