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AHHOTaAMA

JlaHHOE W3[aHue MpecTaBseT KOHCHEKT JIEKIMI Mo HOoTapuaty
Poccun u orpakaer coBpeMeHHOE COCTOsIHME HoTapuata B Poccuu
HE TOJIbKO KaK HayKW, HO W Kak y4yeOHON muciuruimHbl. ITocoOue
TIO/ITOTOBJICHO Ha BBICOKOM HAayYHOM M METOAWYECKOM YpoBHe. B
KHHUTE JIaHbI OCHOBBI OPTaHU3AIUH JIEATEIBHOCTH OPraHOB HOTapUara,
OCHOBHBIC TIOHSITUS 3TOM JEATEJIBHOCTH M TOPSIIOK OOpaIieHus
rpaxJaH M OpraHu3alMii B 3TH OpraHbl, a TaKXke OCOOEHHOCTH
MpaB 1 00s13aHHOCTeN HoTapuyca. [IpearaemMoe U3gaHue U3JI0KEHO
JOCTYITHBIM SI3bIKOM U PACCUMTAHO Ha CTYAEHTOB BBICIIUX y4YeOHBIX
3aBe/IeHUI, B KOTOPBIX MPEyCMOTPEHO U3ydyeHue HotapraTta Poccun.
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M. A. HeBckas,
M. A. Illanarnna
AJIBOKATypa M HOTApUAaT
KoHcHeKT JeKnun

JIEKIIUA Ne 1. AnBokarypa:
MOHSITHE, POJb B 00IIEeCTBE,
OCHOBHbI€ IIPHHIAIbI

1. AnBokartypa u ee Ha3HaUeHHeE B 00IIeCTBe

Cornacno u. 1 cr1. 45 Koncrutyuuu P® rocynapcrBo rapan-
TUpYeT 3allUTy IpaB YeJIOBEKAa M rpaxiaHuHa B Poccuiickoi
denepauuu. B gpyroit KOHCTUTYLIMOHHOU HOpMe (CT. 46) ycra-
HABJIMBAIOTCSI TApPAaHTUU HA CyleOHYI0 3alIUTy MpaB U CBOOOI
rpaXJaHWHA. YTOJIOBHO-IPOLIECCYaIbHBIM 3aKOHOAATEICTBOM
9TU KOHCTUTYLIMOHHbIE MPUHIMIIBI BOILUIOIIEHBl B Psijié HOPM
VIIK P®, B KOTOpbIX OCHOBHAS POJIb B 3alIUTE TPakJaH, B TOM
qucrie Ha OecIUIaTHOM J1715 IpaXkJJaH OCHOBE, B JOCYEOHOM U CY-
J1eOHOM YrOJIOBHOM IPOIIECCE OTBOAUTCS aBOKATYpe.



TpaauioHHO OBUIO MPHUHSITO CYUTATh, YTO POJIb aJBOKATY-
PHI B HaIllel CTpaHe CBOIWJIACH JIMIITL K 0OECTIeYeHUI0 TT0103pe-
BaeMOMY, OOBHHSIEMOMY WJIH MOJCYIUMOMY IpaBa Ha 3allUTy B
CyJle, OKa3aHUIO KOHCY/IbTAlIMOHHOM MTOMOIIU Y TIPEACTABUTEb-
CTBY B I'PaXXaHCKOM CyIONpPOU3BOACTBe. Tak OHO JUIMTETbHOE
BpeMsi 1 ObUIO, U 00 3TOW OOMMpPHON cepe AesITEebHOCTH ajl-
BOKATyphl HIKe OyJIeT CKa3aHO JOCTATOYHO MoApoOHO. OIHAKO
JeSATeTbHOCTb aJBOKATypbl Poccuu 3a mocieqHue 1ecATh C JIUIII-
HUM JIeT ¢ MOMEHTa camMonpeoOpa3oBaHMs STOr0 MHCTUTYTA B
COOTBETCTBUHM C BESTHUSIMU HOBOTrO BpeMeHH! (Hayauio 1990-x rr.)
3HAYUTEILHO M3MEHMJIACH.

B cootBerctBuM ¢ 4. 1 cT. 3 ®3 PD ot 31 mas 2002 r. Ne 63
®3 «O0 agBOKATCKOU AEATENILHOCTU U agBoKarype B PD» an-
BOKAaTYPOIii npu3HaeTcs mpodeCCHOHATBHOE COOOIIECTBO aIBO-
KaToB, SIBJISIONIEECS] MHCTUTYTOM Tpa)JaHCKOTro OOIIECTBa, HE
BXOJIAIIIEE B CUCTEMY OPraHOB TOCYIApCTBEHHOM BJIACTU U Op-
raHOB MECTHOTO camoyrpaBieHusl. Takasi TPaKTOBKa SIBJISIETCS
O0(pULIMAIBHBIM OIPEIEICHUEM.

3aKkoHO/AATENb YKa3all, YTO aBOKaTypa sIBJISIETCS MHCTHUTY-
TOM I'paxIaHCKOro oOtecTBa. [IoHATHSA «aBOKaTypa» U «Ipaxk-
JaHCKOE OOIIEeCTBO» HMMEIOT OUYeHb TIIyOOKOEe KOHCTUTYITMOH-
HO-TIPABOBOE COAEP:KaHUe, HECMOTPS HA TO, UTO CAMU ITU TEP-
MHHBbI B TekcTe Konctutynmmn PO He nucnonb3yrorces.

Cratbs 2 Koncturynuu P® npoBo3riaiiaer mpaa u cBoOO-
JIbl YeJIOBEeKa BBICIIeH [IEHHOCThIO M YCTAaHABJIMBAET, YTO 3allly-
Ta 3TUX MPaB U CBOOOJ — 0OSI3aHHOCTH rocyaapcTBa. I1ockonbKy



KPUTHUYECKON (POPMON 3alUThI TIPaB M CBOOOJ YeIoBeKa SIBJIs-
eTcs 3allliTa TPakJaHNHA OT HEOOOCHOBAHHOTO JIMIIICHUS CBO-
0071b1, 2 MPUBJIEYEHNE K YTOJIOBHOW OTBETCTBEHHOCTU B COOTBET-
ctBum co cT. 48 Koncruryiuu P® ocymiectsisercs rpu o0s13a-
TEJILHOM TTPEIOCTABJICHUM KBATU(PUIIMPOBAHHON IOPUANIECKON
TIOMOIITH (T. €. TIOMOIIM aJJBOKATA), HA TOCYIAPCTBE JICKUT 00sI-
3aHHOCTb TI0 00ECTICUCHUIO TAaKOW IOPUAMYECKON TOMOIIIH.

AnBoKaThl 00bEJUHEHBI B MaNaThl aJIBOKATOB, 2 BMECTE WH-
JVBUYaJIbHbIE a/IBOKATHI U MAJIAThl aJBOKATOB 00Pa3yIoOT aJIBO-
KaTypy, KOTOpasi Ha CErOJHSIIHUI JIeHb SIBJISIETCS €IUHCTBEH-
HBIM 3aKOHOJATEIbHO MPU3HAHHBIM WHCTUTYTOM T'PaKIaHCKOTO
oobmectBa. Koncrurynumonnslii cyn PO B cBoeM onpeneneHnu
o121 mexadpst 2000 1. Ne 282—O ykazal, 4To «JIesITeJbHOCTD
a/IBOKATOB, HA KOTOPHIX BO3JIOXKEHA 00S3aHHOCTh 00ECTIeunBaTh
3aIIUTY MPaB ¥ CBOOO YeJIOBeKa U IpakJaHNHA, UMeeT ITyOIny-
HO-ITPABOBOE 3HAUEHUE».

He rocynapcrso, a aBrop Koncruryuuu P® — «MHOronanuo-
HaJbHBIA Hapon Poccuiickoit Peneparmm» (mpeamOyna Koncru-
TYIUU) — HAJIEIUJT IBOKATYPy HEOThEMJIEMBIM MPABOM BBITION-
HUTb OOS3aHHOCTD IO 3aIUTE BbICHIE KOHCTUTYIIMOHHOM 1IeH-
HOCTH — TIpaB U CBOOO]] YeJIOBeKa.

He cnyuaitHo IMEHHO aJIBOKaT MPOTUBOCTOUT B YTOJIOBHOM
CYIOITPOM3BOJICTBE roCyIapCTBeHHOMY 0OBHHUTE0. Obecrede-
HUE PaBEHCTBA IPaB aiBOKATa U IIPeJCTaBUTENS FTOCY1apCTBA CO-
OTBETCTBYeT OOECIIEYeHUI0 PAaBEHCTBA a[JBOKATYPHI M TOCyAap-
CTBa IPH 3allIUTE MPaB YeJOBeKa U rpaxJIaHUHA.



Tot akt, uTo agBOKaTypa Ha3BaHa B CT. 3 3akoHa 00 aj-
BOKATCKOM JIEATEIBHOCTH MHCTUTYTOM TPk IaHCKOTO OOIIIECTBA,
MOJYEPKUBAET, C OJJHOM CTOPOHBI, PABEHCTBO a/IBOKATYPbI U IO-
cynapcrBa B cMbiciie cT. 19 Koncruryimm PO, a ¢ npyroii — He3a-
BUCHUMOCTb aJJBOKATYPbI OT FTOCYJAPCTBA U 00SI3aHHOCTh TOCY/IAp-
CTBa 00ECIIEYNTh HE3aBUCUMOCTh a/IBOKATYPhl KaK COCTABJISIIO-
HIyI0 IO OOECTIEYeHUIO 3aIUTHI MPaB IPaXk/iaH, MPEINUCaHHYIO
ct. 2 Koncruryumu PO.

Bonee Toro, B nopsiike peayimzauuu nonoxenud Koncrury-
1y P®, cornacHo kotopon Poccusi —3T0 rmpaBoBO€ rocyjapcTBO
(ct. 1), a TakXkKe B MOPSAJIKE 3alUTHI IIPaBa Ha CBOOOIHOE pa3BU-
THe YesoBeka (CT. 7), odecrieueHus: UeoIorMuecKoro MHOrooo-
pa3us U paBeHCTBA OOINECTBEHHBIX OOBbEIUHEHUI TIepej 3aK0-
HOM (cT. 13) anBOKaTypa ABJIAETCA TaKKe UHCTUTYTOM, Ha KOTO-
POM JIEKUT OOSI3aHHOCTh 0OECTIEUMBATh 3AIUTY MPaB TPaxkIaH-
CKOro o011iecTBa, ObITh B MyOJIMYHO-TIPABOBOM chepe ero mpe-
CTaBUTEJIEM U 3AIIIMTHUKOM IEpe] JIUIIOM rocyaapcrsa. Pazyme-
eTcsl, APyrue WHCTUTYTHI TPAKAAHCKOTO OOIIEeCTBA MOTYT OCY-
HIECTBIATH 3aIIUTY MPaB U CBOOO/ YeJIOBeKa, HO TOJIbKO Ha ajI-
BOKATypy BO3JIOKEHA Takasi 00S3aHHOCTb, MOJIKpeTuisieMast Tpe-
6oBanuem ct. 48 Koncrurymuu P® o nmpeaocraBieHny KBajm-
(pympoBanHON NMPOECCHOHAIBHON I0PUINIECKON TIOMOLIHN.

Hazpannbie HOpMbl KOHCTUTYIIMM OTHOCATCS K OCHOBaM KOH-
CTUTYIIMOHHOTO CTPOSI M BKJIIOYAIOT B ceOsl Kak camo coOo# pa-
3yMelolieecs 3aluTy IPpakJaHCKOro OOIEecTBa KaK COCTABIISIO-
TIYIO 3aIIUTHI IIPaB ¥ CBOOO]I UeJIOBEeKA U I'PakIaHMHA U COOTBET-



CTBEHHO OOSI3aHHOCTH a/IBOKATyphl KaK HE3aBUCHUMOIO OT TOCY-
JapcTBa MHCTUTYTA IPaXJAaHCKOTO OOIIECTBA OCYIIECTBIIATH 3a-
IIUTY TPaKIAHCKOTO OOINECTBA, MpaB ¥ CBOOOJI YeJIOBEKa.

2. OcHOBHbIE NPUHIMTIBI
JIeSITeJILHOCTH aIBOKATYPHI

CBom 3aauu mepeq rpakJaHCKUM OOIIECTBOM aJBOKATypa
peaym3yeT MyTeM BBIIIOJIHEHUSI NIPUHLMIIOB CBOEW JIEATEIbHO-
CTH, onpefieieHHbIX BY.2 cT. 3 3akoHa 00 amBokarype. K Hum
OTHOCSITCSI IPUHIIUIIBIL:

1) 3aKOHHOCTH;

2) HEe3aBUCUMOCTH;

3) caMoyIIpaBJICHHUS;

4) KOpIOPAaTUBHOCTH;

S) paBHOIpaBUs aIBOKATOB;

6) HpaBCTBEHHBIX Hayasl MPoeccuu aJBOKaTa.

IIpuHIMNI 3aKOHHOCTH TTPUMEHHUTESIHHO K a/IBOKATCKOM Jie-
SITEILHOCTU BHIpakeH B cT. 4 3akoHa 00 aaBOKaType, KOTO-
pasi yCTaHABJIMBAET, YTO 3aKOHOIATEILCTBO 00 aJJBOKATCKOM Jie-
ATEJIBHOCTU U a/IBOKaType ocHoBbIBaeTcs Ha Koncrutyuuu PP
¥ COCTOMT M3 caMoro 3akoHa 00 ajBoKatype, Ipyrux ¢peaepaib-
HBIX 3aKOHOB, IPUHUMAEMBbIX B COOTBETCTBUU C (pefepaTbHBIMU
3aKOHAMKM HOPMAaTUBHBIX MPaBOBBIX akTOB [IpaBurtensctBa PP
U ¢efepalbHbIX OPraHOB MCIIOJHUTEIBHOM BJIACTU, PETYJIUPY-
IOLIUX YKa3aHHYIO NEATEIbHOCTb, & TaKXke€ U3 MPUHUMAEMBIX B



npejesiax MoJHOMOYMH, YCTAaHOBJIEHHBIX HacTossmm Denepaib-
HBIM 3aKOHOM, 3aKOHOB ¥l MHBIX HOPMATHUBHBIX aKTOB CyObEKTOB
P®. Kpome Toro, camu aJiBOKaTcKkue oOpa30BaHUsI CO3JIAIOTCS
VCKJTIOYUTENIBHO B CTPOTOM COOTBETCTBUM C 3aKOHOM. AJIBOKATHI
B CBOEH AESTEIbHOCTU JOIKHBI PYKOBOACTBOBATLCS 3aKOHOM U
BBITIOJIHATH TTPABOMEPHBIE TPEOOBAHMS TOCYIAPCTBEHHBIX Opra-
HOB U JIOJKHOCTHBIX JiuIl (cT. 15 Koncturynuu P®).

IIpyHIUN HE3aBUCUMOCTH XapaKTEPU3YETCsl TEM, UTO ajl-
BOKAaTypa He BXOJAUT B CUCTEMY OPraHOB IOCYJapCTBEHHOM BJja-
CTU ¥ OPraHOB MECTHOTO CamOyIpaBJieHUsl. AJIBOKAT MpPHU OCY-
IIECTBJICHUY a/IBOKATCKOM JICSATeJIbHOCTH HE MOXKET ObITh CBSI3aH
HUKAaKUMM NIPUKa3aMH, yKa3aHUSIMU U UHBIMU (popMamMH BO3-
JeWCTBUSI HA HETO CO CTOPOHBI OPraHOB aJBOKATCKOTO COOOIIIe-
CTBa, a/IBOKATCKOrO 00pa30BaHMUsl, PYTUMH BHEITHUMU (DAKTO-
pamu. OH sIBJISIETCSI CaMOCTOsITe IbHOM (pUrypoit B BbIOOpe hopm
Y METOJIOB 3aLUThI WM JPYTUX BUIOB IOPUINYECKOM MTOMOIIIH,
OCHOBBIBASICh TOJILKO Ha 3aKOHE U BOJIE CBOETO IOBEPUTEJIS, ECIIU
OHA HE MPOTUBOPEYUUT 3aKOHY. DTOT MPUHIIUAI O3HAYAET IKOHO-
MUYECKYI0 HE3aBUCHMOCTb a/IBOKATa, a TaKKe CIOKHOCTh MPU-
BJIEUEHM S €r0 K OTBETCTBEHHOCTH.

IIpuHIUN camoynpaBJIeHHUsI 32KJII0YAETCS B TOM, UTO aBO-
KaTypa (B TOM YKCIIe aIBOKATCKHe 00pa30BaHUs) HE MOXET OBbITh
co3/1aHa, yrpasJisieMa Wil JUKBUAMPOBAHA TOCYIaPCTBEHHBIMU
WIA UHBIMHM OpraHaMu, OpPraHu3alysIMU WIX JIMIAMU, He SBJIsI-
IOIIUMUCS afBoKaTamu. Bcemu nenamu co3faHusi, I€STENbHO-
CTU aJBOKATYPbl BEAAIOT CAMU a/IBOKAThl HETIOCPEICTBEHHO WJIN



nyTeM U30paHusi OPraHOB YIPAaBJICHUsI, KOTOPbIE JEWCTBYIOT Ha
OCHOBE IPUHUMAEMBbIX TOJIBKO a/IBOKaTaMH BHYTPEHHUX HOpMa-
TUBHBIX aKTOB (YCTaBOB, ITOJIOKEHMUH, JIOTOBOPOB U I1p.). JlaHHbIN
MIPUHLIMII SIBJISIETCS CJIECTBUEM HETOCYAAPCTBEHHOTO XapaKTepa
a/IBOKaTypsl. BaskHerme BOMpock B yKa3aHHOW 00JIaCTH pela-
I0TCS1 OpraHaMM a/IBOKATCKOrO CaMOYTIpaBJIEHHUS.

IIpuHIHMN KOPNOPAaTHBHOCTH 3aKJIIOYAETCsl B 0ObeIMHE-
HUU U JEATEJIbHOCTU a/IBOKATOB YE€PE3 CBOI0 OPraHU3alMIo (KOp-
Mopaluio agBOKAaTOB), KOTOpasi YCTAaHABJIMBAET CBOU KOPIOpPa-
TUBHBIE ITPaBUJIA TIOBEJIEHUS U JPyrve HOPMBI, pelaeT BOIPOCh
OTBETCTBEHHOCTH a/IBOKATOB, PEryIMpYyeT Jpyrue BOMPOCH ajl-
BOKATCKOM [I€ATEIbHOCTH B COOTBETCTBMM C HOPMaMu MpaBa U
MOXKEJIAHUAMHU aIBOKATOB. AOCOIIOTHO BCE aJBOKATHl OOA3aHBI
NOYMHATHCS KOPIOPATUBHBIM ITpaBUjiaM. B cBolo ouepesb Kop-
Nopauusl CTOUT Ha CTpaXke MPaB M 3aKOHHBIX MHTEPECOB CBOMX
YJICHOB, BBICTYMAsl UX MPEJICTABUTENEM B JIIOOBIX TOCYIAPCTBEH-
HBIX WJIM UHBIX OpPraHax v OpraHu3alusix.

IIpuHIMN paBHONPaBHUA a/IBOKATOB 3aKJII0YAETCs B OTCYT-
CTBUM KaCTOBOCTH B a/IBOKAType, IeJIeHUsI aJBOKATOB HA HaYaJIb-
HUKOB U MOAYMHEHHBIX, CTAPIIMX U MJIAIIMX N0 YMHY, paboTO-
nareneid 1 paOOTHUKOB. [Ipy perieHny CBOMX BHYTPEHHUX KOP-
NOPATUBHBIX 3344 KaXK bl aJBOKAT MOJIb3YETCS IPABOM TOJIBKO
OJIHOTO roJIoca, He3aBUCUMO HU OT CTaxa ero padoThl, HU OT BO3-
pacTa, HU OT KOJIM4YecTBa 3apadaTbiBaeMbix cpelcTB. K agBoka-
TaM He MOTYT ObITh IPUMEHEHBI «ITPaBUJIa BHYTPEHHETO TPYIIO-
BOTO pacrnopsiika», TpeOOBaHUS TPYAOBOU AUCIUIUIMHBI U MHBIE



KaTeropuu TPyA0BOrO MpaBa, TaK Kak UX JesITeIbHOCTb HE HOCUT
XapakTtepa paboTsl 1O TPYIOBOMY JIOTOBOPY HJIM HHOTO XapaKTe-
pa, PeryJmpyeMoro Tpy/lI0BbIM 3aKOHOAATENLCTBOM. B cooTBeT-
CTBMH C IAaHHBIM IIPUHIMIIOM BCE a/IBOKAThl PABHBI:

1) npu npruoOpeTeHNH cTaTyca KO BceM MpeTeHeHTaM IpH-
MEHSIOTCS] OTUHAKOBBIE TPEOOBAHMS;

2) Bce aBOKaThl 00IAAAI0T PaBHBIMU MpaBaMHU M 00sI3aHHO-
CTAMU;

3) 3aKOHOJATEILCTBOM TAPAHTUPOBAHO PABEHCTBO CTaTyCOB
a/IBOKATOB BHE 3aBUCHMOCTHU OT BPEMEHU MPHUOOPETEHUS STOTO
craryca. VICKJII0ueHre COCTaBIAIT TONBKO aIBOKAThl IHOCTPaH-
HBIX TOCYAAPCTB, KOTOPBHIE MOTYT OKa3bIBATh IOPUAMUYECKYIO TTO-
MoI1pb B PO TopKo 110 BOIpocaM npaBa MHOCTPAHHOT'O rocyaap-
CTBA, Y OHU HE JIOMYCKAIOTC K OKA3aHMIO I0OPUIAYECKON TTOMO-
1M 10 BOITPOCaM, CBS3aHHBIM C FOCYIapCTBEHHOM TalHOW.

IIpyHIUN HPaBCTBEHHBIX HAYAJ B NpodecCun agBoKara
TIpe/ronaraeT, 9YTo aJBOKaT JOJKEH ObITh 00pa3lioM MOpaIbHOM
YHCTOTHI, OE3yKOPU3HEHHOTO TMOBEICHUSI U KBAIM(DUIIMPOBAH-
HocTH. OH 00s13aH MOCTOSTHHO COBEPILIEHCTBOBATh CBOU 3HAHUS,
TMIOBBIIIATH YPOBEHb TPOECCHOHATIM3MA U CIIEIUTh 32 COOCTBEH-
HOW pernyTaruen.



JIEKIINA Ne 2.
IIpoucxo:xaeHne aJBoOKaTyphl

1. Opranuzanusa u (pyHKOHMHA aIBOKATYPHI B
CTPaHaX AHIJIOCAKCOHCKOH CHCTEeMBbI IPaBa

B Anrimmm npodeccusi NMpaBo3alUTHUKA JEIUTCS Ha JIBe
000CO0JIEHHBIE TPYIIIBL: OappucTephl (aJBOKATHI) U COTMCUTOPDI
(arropren). Kaxaast u3 HUX BBHITIOMHSAET COOCTBEHHBIE 00S3aH-
HOCTHU, XOTS1 Y HUX UMEIOTCSI U HEKOTOPbIe 001IHe (PyHKITUH.

[MepBoHauanbHO GappucTepPbl ObLTIM CITyYAHHBIMU TIOIPYYHBI-
MU TSKYIIMXCS, KOTOPBIE IO CBOEH MHUIMATUBE JaBaJld UM CO-
BETHI ¥ IOCTETICHHO ObLIM IPU3HAHBI Cy/IaMH B KAYeCTBE JIUI], KO-
TOpbIe MOTYT OBITh «B coBeTe» (of counsel) ¢ Tsoxymmmucs. Og-
HAKO CO BpeMEeHEM ITPaBO «IPU3bIBaTh K CYIeOHOMY Oapbepy»,
(calling to the bar), T. e. oOnekaTh KaHIUAATOB 3BaHUEM Oap-
pucTepa, OCyLIECTBIISIETCS YETHIPhMSI MOLTHBIMU KOPHOPALUSIMU
(LIIKOJTaMU-THIIBIUSIMU ), KOTOpPblE M3BECTHBI 1MOJ OOIIMM HMe-
HeMm «Cyne6Hsix MaHOB». Cioga otHocsiTcs Lincoln's Inn (JIna-
xonbHC-MHH), Middle Temple (Cpeanuii Temruib), Inner Temple
(Baytpennun Temruis) u Gray's Inn (I'pavic-MuH). D11 KOpHo-
paiuu, BO3IJIaBJisieMble BHIOOPHBIMU CTapEUIIIMHAMM, TIOJTb3YIOT-
Cs1 TIOJTHBIM CaMOYITpaBJIEHUEM, U ceruac (PaKTUYECKHU He CyIlie-



CTBYET MapJlaMEHTCKOTO aKTa, KOTOPbIH MOABEprai Obl MX KaKO-
My-HUOYIb KOHTPOJTIO.

CeronHst GappucTep B CYIIHOCTM HE MMEET OPYrux cyaeo-
HBIX JI€JI, KPOME TeX, KOTOPBIE EMY JAeT COJIMCUTOP, €CIIU €r0 HE
npuBJeKaeT K ceouM aenam Kopona mim kakas-HUOYIb KOPITO-
parsi. YCIemnHo NpakTUKYIOMN OapprcTep MOXKET IOBBICHTh
CBOM craryc. [I7151 9TOro oH J0JKeH 00paTUThCS K JIOPIY-KaHII-
Jiepy ¢ MpochOOM XoaaTaicTBOBaTh Mepe]] KOpoJeBoi 0 BO3Bele-
HUM €r0 B pPaHT KOPOJIEBCKOro afBoKaTa. KoponeBckue aaBoKatTsl
— 3TO 7MTa OApPUCTEPOB, U3 KOTOPBIX BHIOMPAIOTCS Cy/IbU Bhic-
1Iero cy/a u cygoB rpaders. bappucrepckas mpakTika y KOpo-
JIEBCKOTO aJIBOKaTa JIOJKHA ObITh HEe Menee 10 Jer.

Coaucumoper nossswiics B XVI B. B CBA3M € cygamu cripa-
BEVIMBOCTH M CTajJId 3aHUMAaThCs XojaTarcTBamu (to solisit —
XOJATalCTBOBaTh) MO JieaM TSXKYIIUXCS, KOTOPbIM MPUXOAU-
JIOCh MOAOJITY OKMAATH B TPUEMHBIX HauaibHUKOB KaH1epcko-
ro cyna. Mcropuuecku npodeccusi Comucutopa BO3HUKJIA BCIIE/-
CTBHE CITUSTHHSI aTTOPHEEB TPHU CyAax OOIIero Mmpasa, COMMCUTO-
poB nipu KaHijiepckom cyjie, MpOKTOPOB CTAPhIX 1IEPKOBHBIX CY-
JIOB I TUCbMOBOJIUTEJIEN.

CeronHs conucumop— camoCTOSITENIbHbIN aIBOKAT, JINYHO WU
B COTPY/IHUYECTBE C JPYTUMH COJMCUTOPAMH KOHCYJIbTUPYIO-
1A CBOMX KJIMEHTOB MO I0pUANYecKUM BoripocaM. OH BeJIeT UX
JieJia ¢ 3eMeJIbHOM HEIBUKMMOCTbIO, COCTABIISIET IOTOBOPHI U 3a-
BelaHus, Oepet Ha ceOsl yrpaBieH!e HACIEICTBEHHBIM UMYIIe-
CTBOM M JJa€T PEKOMEH/IAIMH TI0 BOIPOCaM HAJIOTOOOIOKEHHMS,



CTpaxoBaHUsl, KOHKYPEHIIMM U TpearpuHuMaTenbctea. Kpome
TOTO, COJIMCUTOPBI TPABOMOYHBI IIPHHUMATh HEOOXOTMMBIE Me-
PBI /17151 HaYasia cyneOGHOro Tmporiecca.

KoponeBckas opuanyeckass KOMUCCHS, B TEYEHUE HECKOJIb-
KHX JIeT W3y4YaBIllasi BCE «3a» U «IPOTUB» CIUSHUS 00euX aj-
BOKATCKMX ITpo(peccrid, IpUlula K OKOHYATEJIbHOMY BBIBOZY O
COXPaHEHMH CYILECTBYIOLIEN cucteMbl. Komuccuns Takxke rmpose-
prJia 1 MHOTOYHCIIEHHBIE HOPMBI «KOJIEKCOB MOBE/ICHUsT» OappH-
CTE€pPOB M COJIMCUTOPOB, OIPAaHUYMBAIOIIMX KOHKYPEHLIMIO MEX-
Jy HUIMH, ¥ HaIllIa, YTO OHU HAXOAATCS B ITIOJIHOM COOTBETCTBUA
C OOIIIECTBEHHBIMHU MHTEPECAMHU.

CHIA. Haubonee cuibHOE BIMSHUE HA CTAHOBJIEHUE aMepu-
KaHCKOM Cy/1eOHOM crucTeMbl OKa3aia AHrms. Hekotopele miTa-
o1 CIIIA (Hplo-Mopx, Helo-Ixepcu, Maccauycerc, Buprumms)
TI0 MIpUMeEpY JeJIeHHS aHIJIMICKUX aJBOKATOB Ha OappUCTEpOB U
COJIMCUTOPOB BBEJIM PAHTHY U KJIACCHI a/IBOKATOB, OTAAJIEHHO Ha-
MOMUHAIOIIHE aHITIHICKY10 cuctemy. OqHako B cepenvHe XIX B.
9TH Pa3/InuMs HUBEIUPOBAIUCH, U B CIIIA ocranace e1MHCTBEH-
Hasl KaTeropus MpaBO3alIUTHUKOB — a/IBOKATBHI.

[lepBbIM aMEpUKAHCKMM YHUBEPCUTETOM C OTAEJIbHBIM (pa-
KYyJIbTETOM IpaBa cTal ['apBapa, a nepBbIMM IpenojaBaTeisiMu
I"apBapackoy mikossl mpaBa — aaBokarel U cyapu. [Ix. Cropu,
yiieH BepxoBHoro cyna CIIIA, pektop ['apBapAcKoy KO Tpa-
Ba, KOTOPBIH, BBEJI B IPABOBON 0OOPOT TEPMUH «MEXTyHAPO/-
HOE€ YacTHOE IMpPaBO», KOPEHHbIM 00pa3oM HM3MEHW TMOPSI0K
noxdopa npernojaBaresyield ¥ B IEPBYIO OUYepe/ib Haual OPUEHTH-



pOBAThCs HA TEOPETHKOB MpaBa. [[x. CTOpu MpakTUKOBAJI B 00Y-
YEHUM CTYIEHTOB npeneaeHTHbd Metol. K XX B. rapBapackuu
MpeleIEHTHBIA METO/I MOJITOTOBKY CTYJIEHTOB-IOPUCTOB MOJTY YT
BceoOllee pacripocrpanenue. KOpuanyeckue HIKobl MoCTereH-
HO BBITECHWIN MPAKTUUYECKYI0 CUCTeMY OOy4eHUsl, BEIylIylo B
aJBOKaTypy.

B 1981 r. AmepukaHckasi accoluaiysi ajJBOKaToOB HaJlesu-
JIa IOJIHOMOYMSIMU Ha TIOATOTOBKY 10pucTOB 181 opuanyeckyio
mkony. B Hacrosiiee Bpems aeiictByior 6osee 200 mikon rpa-
Ba. XOTsI OHU U HA3BIBAIOTCS MO-PA3HOMY, UX YUeOHbIE ITPOTrpam-
Mbl OYEHb TTOXO0KH, OHU MPEABSBIAIOT K MOCTYNAIOIIMM OIMHA-
KOBbIe TpeOOBaHUS: /sl TIOCTYIJICHUsI B IOPUAMUYECKYIO IIKOTY
00s13aTeIbHO OKOHYAHKE KOJUJIeKa U MIPOXOKIEHHE TecTa. DTOT
Tect neuctByeT ¢ 1950-x rr. Jlyumue obreHalMoHa bHbIe ame-
pMKaHCKMe mpaBoBble koisl: I'apeapn, Wens, Yukaro, CToH-
opn, bepku.

AMepuKaHCKas aIBOKaTypa He MMeJa CTPOroy M Moclie/ioBa-
TesibHOW opranu3aiuu 1o 1870 r. IlepBont coBpeMeHHOM a/iBO-
KaTCKOM OpraHu3anved siBuiach Accoruaius aaBokaroB Hpio-
Mopka. Heckonbko mo3xe, B 1878 T., GbII0 06pa30BaHO HAIMO-
HaJIbHOE COOOIIECTBO — AMEepUKaHCKast ACCOIMAIINS aIBOKATOB.

2. UcTopust poccuiickoil aiBOKaTyphl

Brnieprie 0 CyneOHOM MpeCcTaBUTENILCTBE YIIOMHHAETCS B
pycckux 3akoHopaatesbHbiX akTax XV B. (IIckoBckast u Horo-



porckasi cyaHble rpamoThl). CyneOHBIX MpecTaBUTeNeld TOM 110-
XM YCJIOBHO MOXHO Pa3[e/IUTh Ha JBE TPYMIIbl: €CTECTBEHHbIE
NPEACTaBUTENM U HAeMHbIE, U3 KOTOPBIX MOCTENEHHO M Hayall
(popmupoBaThCst MHCTUTYT NMPOGECCUOHAIBHBIX TTOBEPEHHBIX.

B Cyne6nukax 1497 u 1550 rr., a 3arem u B CoO0pHOM YJ10-
xeHuu 1649 r. (r. 10, cr. 108) MHCTUTYT HAEMHBIX TOBEPEHHBIX
(purypupyert yke Kak CyniecTBYIOIIMIA, HO COCTaB ITUX JIUI] ObLI
BecbMa pazHooOpaszeH, ubo B TO BpeMsl ellle He ObLJI0 3aKOHO/A-
TEJIbHOU periaMeHTalluy MPEeACTABUTENbCTBA (CTPSITUECTBA).

OdurmanbHOM Xe AaToi 00pa30BaHUS AIBOKATYPbl CUUTACT-
cs1 20 HosiOpst 1864 r., korna Obun u3gaHbl «YupexjaeHus Cy-
JeOHbIX yCTaHOBJIEHMI». Co3/1aBasIC MHCTUTYT MPUCSKHBIX T1O-
BEPEHHBIX B KAYECTBE OCOOON KOPIOPAIMH, COCTOSIBIIIEH ITPH CY-
neOHbIX naatax. OqHaKo OHa He BXOMJIA B COCTAB Cy/Ia, a IOJTb-
30BaJIaCh CaMOYITPaBJICHUEM, XOTsI M TIOJ] KOHTPOJIEM CyIeOHOM
BJIACTH.

Brenenue B aeiictBue CyneOHBIX YCTAaHOBJIEHUI OOHAPYKUIIO
SIBHO HEJIOCTATOUHOE KOJIMYECTBO MPUCSKHBIX TTOBEPEHHBIX, U B
1874 r. ObUT U3JaH 3aKOH, YUYPEAUBIIMNA HAPSAY C TPUCSKHON
a/IBOKATypOW MHCTUTYT YACTHBIX IOBEPEHHBIX.

B pesynbrate Cyne6Hou pecopmsbl 1864 r. cyneGHas cucrtema
Poccum crana nanbonee ynopsimodeHHor. OqHako mocie des-
PaJIbCKOI PEBOJIOLUH TIOJIOKEHNE HECKOJIbKO M3MEHUIIOCh. [le-
KpeToM o cyze oT 24 Hosiopst 1917 r. Ne 1 conmanucruyeckas
PEBOJTIONH S YIIPA3/IHUIIA BCE CyAeOHbIE YUPEKICHUSI POCCHIICKO-
ro OyprKya3HOTO TOCYJapcTBa, & BMECTE C HUMH — MPUCSIKHYIO



YaCTHYIO a/IBOKaTypy. B KauecTBe 3alIMTHUKOB M OOBUHUTEIEH
JOITYCKAJIMCh BCE HEOMTOPOUEHHBIE JIUIa 000Ero Mosa, MoJIb3yIo-
HIMECs IPaXJaHCKMMU [TPaBaMu, HO CIIEIMaIbHON OpraHu3aluu
3aIUTHl CO3J]AHO HE ObLIO.

Co BpeMeHeM MpOJIeTApCKOMY TOCYIApCTBY MOTpedoBasach
HOBas (popMa OpraHu3anyy 3amTel. Jlekpetom o cyne Ne 2 ot 7
Mapta 1918 r. mpu CoBerax pabouux, CONJATCKUX U KPECThsIH-
CKUX JeIyTaTtoB ObUla 0Opa3oBaHa KOJUIETHS JIMII, MOCBSITHUB-
X ceOst MPaBO3acTYIMHUYECTBY «KaK B (popme 0OIeCTBEHHO-
ro 0OBMHEHMSI, TaK U B (hopMe OOIIECTBEHHOM 3auThl» . [IpaBo-
3aCTYITHAYECTBO OOBSBIISIIOCH OOINECTBEHHOM (DYHKITUEH, T. €.
JOJDKHO OBUIO 3alMIIATh MHTEPECH TPYIOBOTO HAPOAA.

B poccuiickoM rocynapctse NOCTPEBOIIOLIMOHHON MOPBI BCE
yauie UMeIU MECTO Cepbe3Hble OTCTYIUIEHHS OT 3aKOHHOCTU. B
OT/IeJIbHBIE NIEPUO/IBI I0pUANYecKast mpodeccrs BOOOIIE, a aJBO-
KaTypa B 0OCOOEHHOCTH He Haxoquiu ceGe JOIKHOrO MpUuMeHe-
HUSI.

B Buny storo IX Beepoccuiickuit cbe3 COBETOB B ClieIAab-
HOM [IOCTAHOBJIEHUH [TPOBO3IJIACUJI OYEPEJHOM 3a/1auell «BOJBO-
peHue BO Bcex 00aCTIX KU3HU CTPOrMX Hauasl PeBOTIOIIMOHHOM
3aKOHHOCTH». C 3TOr0 MOMEHTA 3aKOHOAATENIbHAS AESITEJIbHOCTh
OblTa HaIpaBJIeHHAs! HA CO3JaHUE €AWHOMN CyneOHON CHCTEMBI,
COCTOSIIIEH TIPEesk/ie BCETO M3 HAPOJHBIX CY/IOB, TYOEPHCKUX CY-
noB 1 Bepxosnoro cyga PCOCP.

29 okts6ps 1924 r. [IUK CCCP npunsin OcCHOBBI Cyno-
ycrporictBa CCCP u cowo3Hbix pecriyOnuk. B cratee 17 yupe-



KJIAJMCh KOJLJIEruK 3alMTHUKOB. B [lonoxenun o cynoycrpoii-
crBe PCOCP, npunsitom 19 Host6pst 1926 r., yKa3bIBalIoCh, 4TO
OHM JEUCTBYIOT O] HETIOCPEACTBEHHbIM HAJ30POM M PYKOBOI-
CTBOM OOJIACTHBIX, TYOEPHCKUX M OKPYKHBIX CYIOB.

C 1936 r. cutyaius crana MeHATbcsl. W XOTs aIBOKATOB MO-
peXKHEMY TIPU3HABAIN HEM30EKHBIM 3JI0M, IOHUMAJIU, 4TO 0e3
HUX He 000iTHCh. C 1e/IbI0 YCTAHOBJIEHUST KOHTPOJISI HaJl aJIBO-
KaTypoil B HOosiOpe 00pa3oBascs OT/eN] MPABOBOM 3alllUThI MPU
Hapkomare octuiiun CCCP. 16 asrycra 1939 r. CoBer MUHU-
crpoB CCCP ono6pun HoBoe [Nonoxenue 06 amBokarype. [o-
JIOKEHUEM TTpelycMaTpUBaJIach OPraHU3alvsl aIBOKATypbl B BU-
Jie 0OACTHBIX, KPAEeBbIX U PECITyOIMKAHCKUX KOJUIETHiA, KOTOpast
coxpansiiach BIUIOTh 10 puHsTus 31 mas 2002 r. 3 Ne 63 O3
«O0 aIBOKATCKON NIeSITeJIbHOCTH U aiBOKaType B PD».

[epBas mombITKa BO3BPATUTh ObLTYIO HE3aBUCUMOCTD aJJBOKA-
Type Obuia npearnpusrta B [lonoxenuu o6 anokarype 1962 . B
koH1le 1970-x TT. 1U1a JanpHeias pa3padoTKa BOIPOCOB Ipa-
BOBOTO 0OOCHOBAHHS a/IBOKATYPhI KaK MHCTUTYTA. B crathe 161
Koncruryumn CCCP 1977 r. angBokatypa Brepsbie 0pUIIMaIbHO
MPU3HABAIACH KOHCTUTYIIMOHHBIM opraHoM. 30 HosiOpst 1979 .
ObLTM TIPUHSATHI Bcecoto3HbI 3akoH U 3akoH PCOCP «O6 an-
BOKarype», a 20 HosOpst 1980 r. — [onoxenue 00 agBoKarype
B PCOCP. D1u I10KyMEHTHI YETKO OINpPEAEsIsId HOBbIE MIpaBa 1
00513aHHOCTU a/IBOKATOB, XOTSI M HE BHECJM MPUHIMIHATIBHBIX
W3MEHEHUI B CTPYKTYPY a/IBOKATYPBbI.

B 1986-1988 rr. B cTpaHe NmpoM30LIeN «KOPINOPAaTUBHBIN



Oym»: BO Bcex cepax NesTeTbHOCTA HAYald TOSIBISATHCS KO-
ornepaTuBbl. CTaaM BO3HUKATh U NEPBbIE TPABOBbIE KOOMEPATH-
BBI, KOTOpbIE, OTHAKO, HE BOCITPUHUMAIUCH OOIIECTBEHHOCTHIO
KaKk HEe4To MosiokuTesbHoe. B 310 camoe Bpemsi mexiay Mu-
HUCTEPCTBOM loctuiuu P u agBokarypoil nuia cBoeoOpasHas
60opb0a 1o MOBOY MPOEKTA 3aKOHA 00 agBokatype. Mitorom Ta-
KOW MMOYTH JecATHIIETHeN O0pbObI cTas 3akoH Ne 63 d3 «O06 an-
BOKATCKOM JIeSITeIbHOCTU U aiBoKaType B PD», mpuHsaTHE KOTO-
poro 31 mas 2002 r. 03HaMeHOBaJI0 cOOO0I HOBBIH ITAIl B Pa3BU-
TUU POCCUMCKOW aBOKATYPBHI.



JIEKIIAA Ne 3. AnBokar u ero
npodgreccuoHaJIbHAasA esATeJbHOCTh

1. Craryc agBokara

AZIBOKAT — 3TO JIMIIO, MOITyYHBIIIEe CTATyC aJJBOKATa U Ipa-
BO OCYILECTBJISIThH aJIBOKATCKYIO JICITENIbHOCTD. [1pH 3TOM MOpsi-
JIOK TOJTyYeHHUsI CTaTyca aJJBOKaTa JIOJKeH COOTBETCTBOBATh Pe-
AepaibHOMY 3aKOHY «O0 aIBOKATCKOM JEATETbHOCTH M aJBOKa-
Type».

Crartyc agBokara B Poccuu BripaBe nmproOpecT JuIo, KOTo-
poe MMeeT BhICIiee IPUANIECKOe 00pa3oBaHKe, MOMyUYeHHOE B
MMEIOIIEM TOCYIAPCTBEHHYIO aKKPEIUTAIMIO 00pa30BaTeIbHOM
yUpeKIEHUH BBICIIET0 MPO(peCCHOHATBHOTO 00pa30BaHusl, TMO0
YYEHYIO CTeleHb 10 IPUANYECcKON crienmaibHOCTH. [TpeTeHaeHT
TaKXke J0/KEH MMETh CTaX PaOdOThI M0 IOPUIMUECKON CrieIab-
HOCTH HE MeHee 2 JIeT MO0 MPOUTH CTAXKUPOBKY B KaKOM-JIH-
060 agBokaTckoMm oOpazoBaHuu. Kpome TOro, ykazaHHOE JIUIIO
JOJKHO TTPEJICTABUTh COOTBETCTBYIOIINE JOKYMEHTHI B KBAJIU-
(bUKAIMOHHYI0 KOMHCCHIO /151 JIOMYCKa K KBATM(DUKAIIMOHHOMY
9k3aMeHy. CTaryc aJlBOKaTa NpUCBaMBaeTCs MOCIe CIAUM IK3a-
MeHa TI0 3asIBJICHUIO TPETEeH/ICHTa, KOTOPOE JIOJKHO ObITh TIO/1a-
HO B TPEXMECSYHbII CPOK.



O npucBoeHuu NMPETeHJEHTY CTaTyca aJBoKara KBaluduka-
[IMOHHAs1 KOMUCCHUSI B CEMUIHEBHBIN CPOK CO JIHSI IPUHSITUS CO-
OTBETCTBYIONIIETO PEIICHUs] YBEJOMJISIET TEPPUTOPUAIIbHBIA Op-
raH I0CTUIIMM, KOTOPbIM B MECSYHBI CPOK CO JIHS MOJIyYeHUst
YBEJJOMJIEHUSI BHOCHUT CBEJIeHUsI 00 a/IBOKaTe B PErMOHAIbHBIN
PEECTp U BBIIAET aJBOKATy COOTBETCTBYIOIIEE YIOCTOBEPEHUE.
OOmMii TOPsIIOK BHECEHUS B peeCTp CBEJICHUI 00 aJiBOKaTe pe-
IJTaMEeHTHPOBaH cT. 15 3akoHa 00 ajBoKarype.

AnBokar obnagaer BechbMa MUPOKUMH TTOJTHOMOUYUSMHM TTPH
OCYIIECTBIICHHU CBOUX OOS3aHHOCTEM, CBSI3aHHBIX C 3AIUTON U
MPEICTABUTEILCTBOM I'pakJaH M opranu3aiuil. Hekoropeie u3
9TUX MOJTHOMOYMI HEMOCPEICTBEHHO yKazaHbl B PejiepaibHOM
3akoHe 00 ajiBOKarype. [Ipyrue copepxkarcsi B HOpMax KOHCTHUTY-
IIMOHHOTO, TPAXJIAHCKOTO, apOUTPAKHOTO, AJIMUHUCTPATUBHOTO
Y YTOJIOBHOTO CYAOITPOU3BO/ICTBA.

JIOKyMEHTOM, YIOCTOBEPSIOIUM IMOJIHOMOYMS aJBOKATa Ha
UCTIOJIHEHHUE TOPYYEHUsI B CIIyyasiX, YCTAHOBJIEHHBIX 3aKOHOM,
SIBJISIETCS] OpJIep, BbIIaBAeMbIll aJIBOKATCKUM OOpa3oBaHUEM, B
KOTOPOM a/IBOKAT OCYILECTBIISIET CBOIO JEATENbHOCTb. Ecim co-
OTBETCTBYIOIIMIA 3aKOH He TpeOyeT 00s13aTeIbHOTO HAJTMUUs Op-
Jiepa, aJBOKaT BIIPaBe MPEJCTaBISATh JOBEPUTEINS TOIBKO Ha OC-
HOBAHWM IOBEPEHHOCTH.

OO0s13aHHOCTH a/IBOKaTa B 00Mmied ¢opMe U3JI0KEHBl B CT.
7 3akoHa 00 agBoKatype. B yacTHOCTH, afBOKAT 00sI3aH UYecT-
HO, pa3yMHO W JIOOPOCOBECTHO OTCTaMBaTh IIpaBa M 3aKOHHBIE
VHTEPECHI TIOBEPUTEIISI BCEMU HE 3alPEIEHHBIMY 3aKOHOAATEb-



ctBoM Poccuu cpeacrBamu.

AJBOKaTHI, OKa3biBasi MOMOIIL CBOUM KJIUEHTaM, OOs3aHBI
JIOOMBATLCS COOMIONIEHNS TIPaB YesloBeKa M OCHOBHBIX CBOOOI,
MPU3HABAEMBIX HAIMOHAIBHBIM M MEKIYHAPOJHbIM MPABOM.
OHu TOTKHBI BCeT/a IeMCTBOBAaTh CBOOOHO M HACTOMYMBO B CO-
OTBETCTBUU C 3aKOHOM U MPU3HAHHBIMU MPOPECCUOHATBHBIMU
CTaHAApTaMU U STUYECKUMU HOPMaMH, BCEr/ia ObITh JIOSUTbHBIM
K MHTEpecam CBOETrO KJIMEHTA.

3aKoHOM 0C000 BbIZIeJIeHa 00g3aHHOCTh aJIBoOKaTa 1o 00A3a-
TEJIHOMY YYACTHUIO B KQUeCTBE 3aIMTHUKA B YTOJIOBHOM CYJIO-
MIPOU3BOJICTBE M0 HA3HAYEHUIO, a TaKXkKe MPeayCMOTPEHHOe 3a-
KOHOJIATEeJIbCTBOM OKa3aHUE I0PUANYECKON TTOMOIIM TpaskAaHaM
OecIIaTHO.

ABOKaThl 00s13aHBI COOMONATh KOAEKC MpodecCHoHaTbHON
9TUKU U UCIONHATh PELIEHUs] OPraHOB aJBOKATCKOTO CaMoO-
yIpaBJieHUs] — aIBOKATCKOM manathl cyobekra PP, obs3aresns-
HBIMU YJICHAMM KOTOPOW OHM SIBJISIIOTCS, a Takxke denepanbHON
najaTel agBoKaroB. Kpome Toro, ompeaesnsieTcsi, 4To ajBOKAT
00s13aH OCYIIECTBJISATh OTYUCIICHUS] U3 CBOETO BO3HATPAXKICHUS
Ha 00IIMe HYK/bl aJBOKATCKON MaiaThl U Ha COAEp:KaHUE aJIBO-
KaTCKOro 00pa3oBaHusl, B KOTOPOM OH OCYIIECTBJISIET CBOIO Jie-
SITEJIbHOCTb.

C 1 sauBaps 2007 1. BCTYyWIO B CHIIy TMOJNOXeHHUE 00 00sI-
3aTeJIbHOM CTPaXOBaHUM aJBOKATOM pHCKa CBOed mpodeccH-
OHAJIbHOW MMYIIECTBEHHOM OTBETCTBEHHOCTH (CT. 7 3akoHa
00 agBokarype). CTpaxoBanue npodeccnoHaJIbHOH OTBET-



CTBEHHOCTH SIBJISIETCSI JTOBOJIbHO CIEeU(PUUIECKON OTPaCiIbo
CTpaxOBaHMsI, COMPSIKEHHOU C OCOOBIMU PUCKAMH.

3a HeucrojHeHe MO0 HeHaJIexkallee WUCIIOJTHEHUEe CBOMX
npopecCHOHAIbHBIX 0OSI3aHHOCTEW aJJBOKAT HECET OTBETCTBEH-
HOCTb, MPEIYCMOTPEHHYI0 3aKOHOM 00 a/IBOKaType, BIUIOThH JI0
MpeKpamieHus craryca ajaBokara. CoBeT aJBOKAaTCKOM MaJiaThl
paccMmarpuBaeT kajaoObl Ha JICHCTBUS WM Oe3JIeiCTBUE aJBOKA-
Ta C YYETOM 3aKJIOYEHUs] KBAIU(UKALIMOHHON Komuccuu. Og-
HOM M3 3aJa4 MOCJeTHEN SIBISETCS PAaCCMOTPEHHE yKa3aHHBIX
KaJ00 U Java 3aKTI0YEHUH O HAJIMYUH WK 00 OTCYTCTBUY B JICH-
cTBUsIX (Oe37eWiCTBUM ) aJBOKATA HAPYIIIEHNsI HOPM KOJIeKca IPo-
(peccroHanbHOM TUKM a/IBOKATA, O HEUCTIOJIHEHUM WJIA HEHAJI-
JieKaIeM UCTIOJTHEHUH UM CBOMX OOsI3aHHOCTEH.

AZIBOKaT He MMeeT TpaBa pa3IJialiaTh JIIOObe CBeIeHUs, CO-
OOIIIeHHbIE €My JOBEPHUTEIEM B CBSI3U C OKa3aHUEM I0puUauyde-
CKO¥ noMoliu 0e3 corsacusi nocnieiHero (aBoKarckas taiiHa). B
CBSI3U C 3TUM a/IBOKAT HE TMOAJIEKUT BBI3OBY U JIOMPOCY B Kaye-
CTBe cBUjIeTeNIs1 00 OOCTOSITETIbCTBAX, CTABIINX €MY N3BECTHHIMU
B CBSI3U C OOpalieHueM K HeMy 3a I0PHIUIECKON TIOMOIIIBIO WK
€€ OKa3aHUEM. 3allpelaeTcsl MPOBOAUTh ONEPATUBHO-PA3bICK-
HblE MEPOIPUSATHS, CTaBsIIME MO/l YTPO3y COXPaHEHUE aJBOKAT-
CKOU TalHbI, €CJTU OTCYTCTBYET COOTBETCTBYIOIEE Cy/ieOHOe pe-
IIeHUE.



2. AnBOKaTcCKasl J1esATeJbHOCTh

AJIBOKATCKOU [JIESITEJIbHOCTBIO TPU3HAETCS KBaIU(UIUPO-
BAaHHAs IOPUIWYECKAs] MOMOIIb, OKa3blBaeMasi Ha Mpodeccro-
HaJIbHOU OCHOBE JIMIIaMHU, MTOJTyYMBIIMMHU CTaTyC aJIBOKara B MO-
pajke, ycraHoBlieHHOM P3 «O0 agBOKATCKON OeSATETbHOCTA U
ajiBokarype» B P®, ¢u3znueckuM U 10pUANYECKAM JIULaM (J10-
BEPUTEJISIM) B TEJISAX 3alMTHI UX TIPaB, CBOOO] U MHTEPECOB, a
TaKkxke 0OecreyeHns I0CTYyMNa K MPaBOCYAUIO.

[ToHsiTue «agBOKATCKasl AESATEIbHOCTh» BIIEPBbIE MOSBUIOCH
B ®3 «O0 a/IBOKATCKOW NeSITeJIbHOCTH W aJIBOKatype B PO».
B cymiectBoBagiem panee [lonoxennn 06 anokarype PCOCP
TAKOTO MOHSATHS HE 1aBAJIOCh, UTO MPUBOAWIIO K JOBOJILHO IIIU-
POKOMY TOJIKOBAHHIO aTBOKATCKOTO YYaCTHs B )KU3HU OOIIECTBA.

K ocHOBHBIM NpU3HAKaM a/IBOKATCKOM J1€SATeJbHOCTH
OTHOCST CJedyronue:

1) okazanue KBaIM(UUMPOBAHHOW OPUANYECKOU MOMOLIA
(puzryYecKUM U IOPUAMYECKUM JIULAM (JOBEPUTENISAM);

2) OKa3aHue TaKOU MOMOIIH JIMIIAMU, Pa0OTAIOIIUMU Ha MPO-
(peccroHaIBHOM OCHOBE;

3) JMa, OKa3blBAIIIME IOPUIAYECKYI0 TMOMOIIb, JOKHBI
MMETh CTaTyC aJjBOKaTa, KOTOPbIM MOTy4YaeTcs B MOPSI/IKE, yCTa-
HOoBJIeHHOM D3 «O0 agBOKATCKOU JIEATETbHOCTH M aJIBOKATY-
pe»; LIEJISIMU 3TOU IesITeJIbHOCTU JIOJIKHBI OBITh:

a) 3alMTa npas, CBOOO U UHTEPECOB JOBEpUTEIEH;



0) oOecrieueHre A0CTyIa K MpaBOCYIHIO.

Tonbko HaMuMe B JESATEIBHOCTA COBOKYITHOCTH BCEX UEThI-
PEX YKa3aHHBIX BbIIIIE TPU3HAKOB JIAET OCHOBAHUE K MPU3HAHUIO
€€ aJBOKATCKOM.

He moxeTr ObITh NpH3HAHA AJBOKATCKOW NESATEbHOCTb, HE
CBA3aHHas C KBATM(PUIUPOBAHHOM I0PUIMYECKON ToOMOIIbio. He
ABJISIETCS AJBOKATCKOM JIEATEJIbHOCTHIO AESATEIBHOCTh, XOTS U
CBsI3aHHAsl C OKa3aHWEM KBaIM(UIIMPOBAHHOM IOPUAMYECKON
MOMOIIIY, OJHAKO OKa3bIBaeMasi JUIAMU, HE UMEIOIIMMU CTaTy-
ca a/IBOKara, MoJy4eHHOTO B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE.
He sBnsiercs Takke aJIBOKaTCKOM JeSTebHOCTD, €CJIM OHA OCY-
IIECTBJISIETCS JIMIIOM, XOTSI 1 UMEIOIIUM CTaTyC aJJBOKara, OjiHa-
KO He CBsSI3aHa C 3alllUTOW MpaB, CBOOOI U MHTEPECOB 3asiBUTE-
Jield, a Takxke oOecrieueHreM JI0CTyma K rnpaBocyauo. K npume-
Py, HE MOKeT ObITh IIPU3HAHA aJJBOKATCKOM JIEATEIBHOCTbD, CBSI-
3aHHAsI C YaCTHOM JIETEKTMBHON paOOTOM, OXpaHOW CBOEro J0-
BepuUTeJis, HaBEJACHUEeM CIPABOK KOMMEPUYECKOTO XapakTepa O
napTHepe KJIMeHTa, BBIOJTHEHUEM UHBIX (DYHKIIUN B MHTEpecax
JoBepuTess. BeIMOMHATE MOJ0OHBIE 00S3aHHOCTU HA TUIATHOM
OCHOBE a/IBOKAT He BIIPaBe.

AJBOKaTCKasi IEATEIbHOCTb He SIBJISETCS TTPeIpUHIMATE Th-
CKOH. DTO 3HAYMT, YTO €€ LIE/IbI0 HE MOXET ObITh M3BJIEUEHHUE
npuObLTH. Bee 10X0/1bl aIBOKATCKOTO OO bETUHEHUS UJTH OT/IE b~
HOTO aJJBOKaTa SIBJISIIOTCS 10 CBOEW MPAaBOBOM MPUPOJIE HE pe-
3yJIbTATOM KOMMEPUYECKOH UM MHOM MPEANPUHUMATENILCKOM Jie-
SITEJIBHOCTH, & BO3HArPaXJICHUEM, BBITIAYMBAEMbIM KJIUEHTOM.



B cTpykType Oyxrantepckoro 6anaHca aBoKaTa J0IKHO OTCYT-
CTBOBATh YKa3aHUE HA MPUOBLIb.

AIBOKATCKasA /1eSITeJHLHOCTh SIBJSIETCS MHOrooopas-
HOI1 M1 0CYIIIeCTBJISIETCS B PA3JINYHBIX BHaX, KOTOPbIEe MO-
IyT OBITH KJIacCH(PUIUPOBAHBI CJIEIYIOIUM 00pa3oMm:

1) KOHCyIBTAalIMOHHAS TOMOLLB IOBEPUTEITIO;

2) cocTapjieHHe TOKYMEHTOB IIPABOBOI'O XapaKTepa;

3) BBICTYIUICHUE B KQUECTBE NPEACTABUTENA WM 3alIUTHUKA
JOBEPUTEISL.

Oxka3biBast IOPUANYECKYIO IOMOIb, a/IBOKAT:

1) maer KOHCy/JIbTAallMM U CIPABKU IO MPABOBBIM BOIPOCAM
KaK B YCTHOM, TaK U B MUCbMEHHOU (popMme;

2) cocTaBIisieT 3asBJICHUS, KaJOObl, XOlaTalCcTBA U JIpyrue
JOKYMEHTBI ITPaBOBOTrO XapaKTepa;

3) npeacTaBIIsIeT UHTEPECHI JOBEPUTEIIS] B KOHCTUTYIIMOHHOM
CYIIOTIPOU3BOJCTBE;

4) y4acTBYeT B KQueCTBe IIPeCTABUTEIIS IOBEPUTEIsl B IPak-
JAHCKOM U aJMUHUCTPATUBHOM CYJOIPOU3BOJICTBE;

5) ydacTBYeT B Ka4eCTBE MPEACTABUTEIIS WY 3AUTHUKA J0-
BEpUTEJISl B YTOJIOBHOM CYIOIPOU3BOACTBE U MPOU3BOACTBE MO
JenaM 00 aIMUHHUCTPATUBHBIX TTPABOHAPYIICHUSIX;

6) yJacTByeT B Ka4eCTBE IPEICTABUTEIISI TOBEPUTEJIS B pa3ou-
partesibCTBE A€ B TPETEUCKOM CyJie, MEX1yHapOJHOM KOMMED-
YecKOM apOuTpaxke (Cyae) M MHbIX OpraHax pas3pelieHusi KOH-
(pnuKTOB;

7) npeAcTaBIsIET UHTEPECHI JOBEPUTEIISl B OpraHax rocynaap-



CTBEHHOW BJIACTH, OpPraHaX MECTHOTO CaMOYIpaBJieHHs, 0OIe-
CTBEHHBIX OOBEIMHEHUSIX ¥ UHBIX OPTraHU3aIlUsX;

8) MpeAcTaBisSieT MHTEPECHl IOBEPUTENISE B OpraHax rocy-
JAPCTBEHHOM BJIACTH, CyJaX W IMPaBOOXPAHUTENbHBIX OpraHax
MHOCTPAHHBIX TOCYIAPCTB, MEXIyHAPOIHBIX CyAeOHbIX OpraHax,
HEroCyJapCTBEHHBIX OpraHax WHOCTPAHHBIX T'OCYJAPCTB, €CIIA
VMHOE HE YCTAHOBJIEHO 3aKOHOJATEJIbCTBOM MHOCTPAHHBIX I'OCY-
JApCTB, YCTaBHBIMU JOKYMEHTAMHU MEXKIYHAPOTHBIX CydeOHBIX
OPraHOB U MHBIX MEXIYHAPOJHBIX OPraHU3alMi WM MEXKAyHa-
pOIHBIMU A0roBopamu PO;

9) yuacTByeT B KauyecTBe MpPEJCTABUTENSI JOBEPUTENSI B UC-
TMOJIHUTEJIBHOM TTPOU3BOJCTBE, A TaKKE MPU UCIOJHEHUU YIO-
JIOBHOT'O HaKa3aHUS,



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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