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I'pa:xxaanckoe npaBo. Oomast u
Ocoo0ennast yactu. Illlnapranakn
CocraButesb Anapen Buraabesu4 Ilerpenko

1. I'paxkx1anckoe nmpaBo: MOHATHE,
npeaMeT, METO, MPUHIMIIbI

I'pa:xk1anckoe mpaBo — COBOKYITHOCTh HOPM, PErYIUPYIOIIUX OOIIECTBEHHbIE OTHOIICHUS
(MMyIlIECTBEHHbIE U JIMYHbIE HEMMYIIIECTBEHHBIE), BOSHUKAIOIIUE MEXAY YYACTHUKAMH TpakAaH-
CKOro 00opoTa.

['pasknaHckoe 3aKOHOAATENLCTBO OMpPEAEsseT MPABOBOE IMOJOKEHUE YYACTHUKOB I'paxJaH-
CKOro o0OpoTa, OCHOBAHUSI BO3HUKHOBEHUS U TMOPSAOK OCYIIECTBJCHHUS MpaBa COOCTBEHHOCTU U
APYTUX BELIHBIX MpaB, MPaB HA Pe3yJIbTaThl MHTEJUIEKTYAIbHON NesATeJIbHOCTH U MPUPABHEHHBIE K
HUM CPe/ICTBa MHAWBUIyTN3aliY (MHTEJUICKTYaJIbHBIX I1PAB), PETYJIMPYET JOrOBOPHbIE U UHBIE 00sI-
3aTeNbCTBA, a TAKKe Jpyrue UMYIIECTBEHHbIC U JIMYHbIE HEMMYIIECTBEHHBIE OTHOIIEHHS, OCHOBAH-
Hble HA PaBEHCTBE, ABTOHOMUU BOJIM U UMYILIECTBEHHON CaMOCTOSITENIbBHOCTH YUYACTHUKOB.

VYyacTHUKaMH peryupyeMbIX TI'pakJaHCKUM 3aKOHOIATEIbCTBOM OTHOIIEHUN SIBISIOTCS
rpaxJaHe U IpUINYECKUe JIUIA, TAKKe B ITUX OTHOLIEHUSIX MOTYT y4acTBoBaTh Poccuiickas Pene-
panusi, cyobekThl Poccuiickoit deneparyiv 1 MyHUIMIIATBHBIE 00Pa30BaHUS.

IIpeamet rpa:kJaHCKOro npaBa — oOIIECTBEHHbIE OTHOIIEHUS (MMYIIECTBEHHbIE U JINYHbIS
HEMMYILIECTBEHHbIE), KOTOPbIE PEryIUPYIOTCS IPakJIaHCKUM IIPABOM.

MeTtoa — 3T0 croco® BO3/IEHCTBUSI HA YYaCTHUKOB I'PaKIaHCKUX OTHOIIEHWH. B rpaxmaH-
CKOM TIpaBe MpeodiafaeT J03BOJUTENbLHbIA METO/, KOTOPBII XapaKTepu3yeTcsi IPaBOBOM caMo-
CTOSITEIbHOCTBIO CTOPOH.

OcHoBHbBIE HAYaJIa 1 MPUHIMIIBI TPasKIaHCKOr0 NMpaBa:

1) mpu3HaHMe PaBEHCTBA YYACTHUKOB PETYJIUPYEMbIX UM OTHOILICHUIA;

2) HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH;

3) cBoOoa 10roBOpa;

4) HeoIyCTUMOCTh MPOU3BOJIBHOTO BMEIIATEIbCTBA KOTO-I1M00 B YaCTHBIE JeNa;

5) HEOOXOOUMOCTh OECHPENsATCTBEHHOTO OCYILECTBICHUS T'PaKAaHCKUX TIPaB;

6) oOecrieyeHre BOCCTAaHOBJICHUSI HAPYIIIEHHBIX MPaB, X CyIeOHOM 3aIlUThHI.

I'paxnane (pusnueckuie JHIa) U IOPUINYECKUe JIMIA TPUOOPETAIOT U OCYIIECTBIISIOT CBOM
rpakJaHCKUe MpaBa CBOer BoJiel M B CBOEM MHTepece.

I'pasknaHckue mpaBa MOTYT ObITh OrpaHUYEHBl HA OCHOBAHUHU (he/IepaIbHOrO 3aKOHA U TOJIBKO B
TOW Mepe, B KaKoW 9TO HEOOXOAMMO B IEJISIX 3aIUThl OCHOB KOHCTUTYIIHIOHHOTO CTPOSI, HDABCTBEH-
HOCTH, 3[JOPOBbSI, PaB U 3aKOHHBIX UHTEPECOB JAPYTUX JIMILI.

ToBapsl, yciyru v (pMHaHCOBBIE CPECTBAa CBOOOIHO MepeMelialTcst Ha Beeld Tepputopuu PO.
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2. IcTOYHUKY IrPaKJaHCKOr0 NpaBa

HcTOYHMKH IpakJaHCKOro0 NMpaBa — IPaBOBBIE aKThl UCTIOJHUTENBHBIX U IPEICTaBUTEIb-
HBIX OPraHOB I'OCYAApPCTBEHHOM BJIACTM M OPraHOB MECTHOI'O CaMOYIIPABJIEHHUS, B KOTOPBIX COAEP-
’KaTcs HOpMBI IpakJaHCKOro npasa. B coorsercteum ¢ Koncrurynuenn P®, rpaxgaHckoe 3akoHOa-
TEJIbCTBO HaxoOouTcd B BeaeHnu PO.

Bujapl HCTOUHHKOB:

1. Konemumyyus P®. B Konctutynmn 3apuKcupoBaHbl ClIeLyIOIME rapaHTUU: €IMHCTBO KO-
HOMMYECKOTO ITPOCTPAHCTBA, CBOOO/IA IepeMElIeHNsI TOBAPOB, padOT, YCIYT U (PMHAHCOBBIX CPEAICTB,
cB00O/Ia SKOHOMUYECKOM JeSITeSIbHOCTH, MOJIIEPKKA KOHKYPEHIIMH, IPABO YaCTHOW COOCTBEHHOCTH,
IIPaBO HACJIEIOBAHUS.

2. @edepanvHuie 3aKoHbl. I'pakIaHCKOE 3aKOHOJATENILCTBO COCTOMUT U3 I "paxk JaHCKOTrO KOJIEKca
P® (I'K P®) u npuHATHIX B COOTBETCTBUU C HUM HMHBIX (pefepasbHbIX 3akOHOB (P3), perymupy-
IOIIMX MMYILECTBEHHBIE U JINYHbIE HEMMYILECTBEHHbIE OTHOLIEHUA. HOpMBI rpaxaaHcKoro npasa,
coziepKallyecs B Ipyrux 3aKOHAX, IOJKHBI COOTBETCTBOBATH | paxgaHckoMy koaekcy P®. ITpumeper
®3: 3 «O6 aknmoHepHbIX 00ImecTBax» 0T 26.12.95 Ne 208, ®3 «O6 obiecTBax ¢ OrpaHUIEHHON
OTBETCTBEHHOCTHIO» OT 8.02.98 Ne 14, ®3 «O 3amute npas norpedutenein» ot 29.10.98 Ne 164, ©3
«O HecocrosTenbHOCTH (OaHKpoTcTBe)» OT 07.02.92 Ne 2300-1 u np.

3. Hoozaxonnvie HopmamueHvle akmul. ['paXkIaHCKHE MPABOOTHOLIEHUS MOTYT PEryJupo-
BaTbCA Takke ykazamu [Ipesudenma PP, kotopsie He 10KHBI TpoTrBOpeYnTh I'K PP 1 nHbIM 3aK0-
HaMm. Ha ocHOBaHuM 1 BO ncniosiHeHue ['pakaHCKOro KogeKca U MHbIX 3aKOHOB, YKa30B [Ipe3uaenTa
Poccuiickoint ®enepanuu [pasumenvcmeo Poccuiickoii @edepauuu enpase npuHumames nocmanoséne-
HUsl, COIEpKallie HOPMbI I'PaXJAHCKOTI'O IIpaBa.

B cnyyae nporuBopeunsa ykasza Ilpesunenta PP winum nocranosnenus IlpasutenscrBa PO
I'pasxnaHCKOMY KOIEKCY WJIM MHOMY 3aKOHY ITpuMeHseTcs [ paxJaHCKUM KOAEKC UM COOTBETCTBY-
IOLMH 3aKOH.

Munucmepcmea u unvie gedepanvhvie opzarbl UCNOAHUMENLHOU 8AACTIU MOYM U30A8AMb
axmpul, COIEpXKalye HOPMbI I'pakAAHCKOIO MpaBa, B Cllyvyasax U B Ipejenax, npeaycMorpeHssix 'K,
OPYTrMMHJ 3aKOHaMU Y NHBIMU IIPAaBOBBIMU aKTaMHU.



A. B. Ilerpenko. «I'paxknanckoe npaBo. O6mas u Ocodennast yactu. [Inaprankm»

3. CucremMa rpakJIanckKoro npasa

Cucrema rpakJJaHCKOro npaBa — 3TO BHyTPEHHE COIIACOBAaHHOE €JMHCTBO U KJlacCch(rKa-
U TIPABOBBIX HOPM, COCTABJISIIOIIMX OTPACIb TPakIAHCKOro mpapa. ['paskIaHCKOe MPaBO COCTOUT
13 JIByX YacTei: o0Iei 1 0COOEHHOM.

O01mas 9acTh BKJIKYAET B ce0:

1) paszen, B KOTOPOM 3aKPEIUISIOTCS] OCHOBHBIE Havasa rpaaaHCKOrO MpaBa, CyObeKThl, 00b-
€KTBHI TPaB, TIOHSTUE U BU/IbI IOPUINIECKUX JIMII, TOPSIIOK UX CO3JIaHUs, PEOPraHU3alluy 1 JIMKBHUIA-
[I1H, VX TpaBa ¥ 00S3aHHOCTH U JIPYTOE;

2) pa3zien, B KOTOPOM 3aKPEIUISIOTCS IPABO COOCTBEHHOCTH U JIPYTUe BElllHbIC TPaBa; peryJiu-
PYIOTCS TIOPSI/IOK TTPUOOPETEHHU S, OTUYKACHHUS U 3alUTa TpaBa COOCTBEHHOCTH U JPYTUX BEUTHBIX
pas;

3) paznen, B KOTOPOM 3aKpEIUISIOTCs 00sI3aTe/IbCTBEHHOE TIPABO, OOIIHE MONIOKEHHUs 00 00s1-
3aTeJIbCTBaX, MOHSTUE, OCHOBAHUS, CTOPOHBI BOBHMKHOBEHHS 00s3aTebCTB, WCIOMHEHHE 00si3a-
TEJIbCTB, OOIIHE TIOJIOKEHHUSI O JOTOBOPE, TIOHATHE W YCJIOBHS JIOTOBOPA.

Oco0eHHAast YacTh BKJIIOYAET B ce0s1 CaeayIolue pa3aebl:

1) paznesnbl, B KOTOPBIX PErJIaMeHTHPYIOTCS OT/IE/IbHbIE BUIIBI JIOTOBOPOB, TAKUX, KaK: KyIUIs-
npoaaxa, MeHa, JapeHue, MoCTaBKa, apeH/ia, XpaHeHue, 6e3B03Me3/IHOE MOJIb30BaHNe, HAeM JKHJIOTO
TIOMEIIeHU s, TIPS, BO3ME3IHOE OKa3aHHUe YCIYT, IepeBO3Ka, 3aeM U KPEJIUT, TPAHCIIOPTHAST IKC-
nequivsi, OAHKOBCKHIA BKJIaJ], OAHKOBCKUI CYET, CTPaXOBaHUE, NOPyUYCHUE, KOMUCCHUSI, aTeHTCKUIA
JOTOBOP H JIp.;

2) paszen, peryImpyoyii HaclIeICTBEHHBIC TPABOOTHOIICHH S, BKJIIOYAET OOIIUE TOIOKEHUS
0 HacJIeJOBaHWH, HACJIEIOBAHKE T10 3aKOHY, HAC/IE/IOBaHKE T10 3aBEIIaHUI0, IPUHATHE HACIIECTRA,
HacJIe/IoBaHKe OT/EJbHBIX BUIOB UMYIIIECTBA;

3) paszen, 3aKperUIsIoNi OCHOBHBIE TOJOKEHHUSI, KACAIOIIHECS MEKIYHAPOJHOTO YaCTHOTO
npasa: MpaBo, MoJyIexKaliee MPUMEHEHUI0, OTOBOPKA O ITyOJIMYHOM MOPSI/IKE;

4) pazzien, peryMpyIoyii MpaBa Ha pe3y/ibTaThl MHTEIUIEKTYaIbHOM IeATeIbHOCTU U CPEJICTBA
VHIMBUYAJTM3AIIUN: OXPaHsIeMble pe3y/IbTaThl MHTEIUIEKTYaIbHON JIEITEIbHOCTH M CPE/ICTBA WH]IU-
BUJIyaJIM3alii, UHTEJUIEKTYaJIbHbIE TIPaBa, UCKJIIOUMTEILHOE TIPABO, aBTOPCKOE MPABO, CMEKHbBIE C
ABTOPCKHMMH TIpaBa.

HopMsl rpaxjaHcKoro mpapa rpyniupyoTcsl B pa3ziesibl, HHCTUTYThI, CYyOUHCTUTYTHI.
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4. IOpuauveckue pakThl rPaKJaHCKOrO
npaBa M ux Kjaaccuukamnusi

IOpuanueckuii (pakT — 3T0 3aKperUieHHbIe B HOPMax I'PakJaHCKOTrO MpaBa OCHOBAHUS BO3-
HUKHOBEHUsI, U3MEHEHU I WK MTPEeKpaIleHus TPakAaHCKUX MPABOOTHOILIEHU.

Kuaaccndpukanus opuandecknx ¢pakTos:

1) no npasosvim nocaedcmeusim: paBooOpasyoIue puIUeckre (akThl; TPaBOU3MEHSIO-
1e opuaudecKre (pakThl; MPaBOIPEK pallaolye pUIndeckre (PaKThI.

2) no eonesomy Kpumepuio: a) OpUINIECKUe (PaKThI-COOBITUS U MOPOXKIAEMble UMY TOCTE]I-
CTBUSI, HE 3aBUCSIIIME OT BOJIH JIIO/IEH, HAPUMEP POXKICHUE WA CMEPTh YelIOBEeKa, UCTeYeHUE CPOKa
U T. A.; 0) lopuanueckue (pakThl-IesiHUs, BbpakaeMble B BUJIE IEUCTBUS WM Oe3[eNCTBUSI, KOTO-
pble SABJISIOTCS OOCTOSTENLCTBAMU, HACTYIUIEHHE KOTOPBIX ONPeAessieTCs CO3HAHUEM U BOJIEH JTIOJIEi.
JlestHMSI MOXKHO pa3JesuTh Ha JEVICTBUS: nPpAagoMepHble — AEWCTBUS, COOTBETCTBYIOLIUE ITPaBY (AOro0-
BOPBI, C/IEJIKHY, IPABOMEPHBIE TIOCTYIIKH); HENPAGOMEPHble — IEUKThI, WU MPABOHAPYIICHHUS.

Buabl npaBoMepHBIX /1€ THHIL:

1) ropuouueckue nocmynku — 3T0 MOCTYIKH, BbI3bIBAIOIIUE IOPUINIYECKUE TTOCIEACTBUS He3a-
BUCHMO OT TOTO, CO3HABAJI MJIM HE CO3HABAJI CYOBEKT MX MPABOBOE 3HAUYEHME, HAITPUMED CO3JaHuUEC
aBTOPOM M300peTeHHUsI;2 ) 1opuduueckie akmul — TO NEUCTBUS, HETIOCPEICTBEHHO HAIpaBJIeHHbIC Ha
JOCTHKEHHE I0PUJUYECKUX PE3Y/IbTaTOB, HAIIPUMED CHACJIKH, aIMUHUCTPATUBHBIE aKThI; 3) cocmosi-
HUe — TO JAJIUTENLHO CYIIECTBYIOIIEe IOPUINIECKOe CBOMCTBO, BHIPAKEHHOE B JUISIIEMCS TIPABOOT-
HOIIIEHUH, HarIpuMep Opak u T. JI. Takum 0O6pa3om, HEKOTOpbIe MPABOOTHOIICHUS CaMH TI0 ce0e CIio-
COOHBI BBICTYTIATh B BUJIE IOPUINYECKUX (PAKTOB.

I'pak1anckue mpaBa H 00SI3aHHOCTH BO3HHKAIOT:

1) U3 1OrOBOPOB M MHBIX CHENOK;

2) U3 aKTOB OPraHOB IOCYJAPCTBEHHBIX U MECTHOTO CaMOYIpaBJIeHUsl, KOTOpble MPeaycMOT-
PEHBI 3aKOHOM B KaUu€CTBE OCHOBAHMSI BOSHUKHOBEHUS TPk IaHCKUX MPaB U 0OS3aHHOCTEN;

3) u3 cyaeOHOro pelleHusl, yCTAaHOBUBIIIETO I'PaXJAHCKUE MpaBa U 00sS3aHHOCTH;

4) B pe3yibTate MPHOOPETeHUsI IMYIIECTBA TI0 OCHOBAHUSIM, JJOITYCKAEeMbIM 3aKOHOM;

5) B pe3yabTaTe CO3[aHUs Pe3yJbTaTOB MHTEJUIEKTYAJIbHOM IEATEIbHOCTH;

6) BceCTBUE TPUUMHEHMS Bpea APYyroMy JIUILY;

7) BCENCTBUE HEOCHOBATEJILHOIO 0OOralleHu

8) BCeCTBYE UHBIX ACWCTBUM IPAKAAH U IOPUIAYECKUX JIULL;

9) BcriencTBre COOBITHIA, C KOTOPHIMU 3aKOH WJIM MHOM MTPABOBOM aKT CBSI3bIBAET HACTYILICHUE
IPaXJaHCKO-TIPABOBbBIX MOCJIEICTBU.
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S. IIpeaeasl ocymecTBJaeHUS U
CMOCOOBI 3aIMTHI I'PAKIAHCKUX NPaB

I'paxjaHe 1 0pUIMUYECKHE JIMLIA [0 CBOEMY YCMOTPEHUIO OCYILECTBIISIOT IPUHA/IJIEKAIIUE UM
rpakJIaHCKue IpaBa.

IIpeneJibl ocylieCTBICHUS IPAKAAHCKHUX NPaB:

— He JJOMyCKAITCA JeNUCTBUSA I'pakIaH U IOPUIMUYECKUX JIULL, OCYIIECTBIIsIeMble UCKIOUUTETBHO
C HAMEpEHUEM IIPUYMHUTH BPE IpyroMy JIMLLY, a Takke 3710ynoTpeOeHue NpaBoM B MHBIX (hopMax;

— HE JIOITCKAeTCsl UCIIONb30BAHUE I'PaKIAHCKUX MIPaB B LIEJISIX OrPAHUYEHNs] KOHKYPEHLIUH, a
TaK’ ke 3JI0ynoTpedIeHre JOMUHUPYIOLIAM TTOJI0)KEHUEM Ha PhIHKE.

3anmTy HapyLUIEHHBIX WA OCIIOPEHHBIX IPAXIAHCKUX IIPaB OCYILECTBISAET B COOTBETCTBUU C
T0/1BE/IOMCTBEHHOCTBIO JIeJ1, YCTAHOBJIEHHOH MTPOLIECCyaIbHBIM 3aKOHOATEIbCTBOM, CYA, apOUTpaK-
HBIW CYJl WIHA TPETEUCKUH CYI.

Cnoco0bl 3amMTHI IPAXKIAHCKUX MPaB. 3allIUTa T'PaXIAHCKUX IPaB OCYIIECTBISAECTCS
MyTeM: IIPU3HAHUS PaBa; BOCCTAHOBJIEHU S MOJIOKEHHU ], CYLLIECTBOBABLIETO [0 HApYIIEHUS IIpaBa, 1
IpeceyeHus JeNCTBUI, HapyIIAIIKX, IPAaBO UM CO3/IAI0IIUX YIpo3y €ro HapylleHUs ; IPU3HAHUS
OCIMOPUMOI1 C/IJIKU HEJJeUCTBUTEILHONW U IPUMEHEHU S MOCIIeICTBUIA ee HeIeHICTBUTEIbHOCTH, TTPU-
MEHEHMs TMOCJEACTBUN HEeAENCTBUTEIBHOCTY HUYTOXHOM CHEJIKH; MPU3HAHUS HEIEHCTBUTEbHBIM
aKTa rocylapCTBEHHOIO OpraHa WM OpraHa MECTHOTO CaMOYIPaBJIEHHUs; CaMO3aILUThI ITpaBa (CIo-
COOBI CaMO3AIIMTHI IOJKHBI OBITh COpa3MEpHBI HAPYIIEHUIO U HE BBIXOIUTH 32 Ipejiesibl JeHCTBHH,
HEOOXOIMMBIX [Is €r0 IIPECeUeHu s ); IPHUCY:KICHHUS K UCTIOJTHEHUIO 0OSI3aHHOCTH B HAType; BO3Mellle-
HUS yOBITKOB; B3bICKaHU I HEYCTOMKH; KOMIIEHCALIA MOPAJILHOTO BPE/1a; PEKPaILiEHH s WM U3MEHe-
HUS IPABOOTHOLIEHU; HEIIPUMEHEHM I CYJJOM aKTa roCyJapCTBEHHOI'O OpraHa Wil OpraHa MECTHOTO
CaMOYITpaBJIeHHs], TPOTUBOPEYALIETO 3aKOHY; MHBIMHU CLIOCOOAMM, MPEyCMOTPEHHBIMHU 3aKOHOM.

HeHopMaTHBHBII aKT roCyIapcTBEHHOTO OpraHa MM OpraHa MECTHOTO CaMOYIpaBJIeHus, a B
CIIyYasix, IPeAyCMOTPEHHBIX 3aKOHOM, TaKke HOPMaTUBHBII aKT, HE COOTBETCTBYIOILME 3aKOHY WU
MHBIM NIPaBOBbIM AKTaM M HapylLIAloIIMe T'PaXkJaHCKUE MpaBa U OXpaHsAeMble 3aKOHOM HMHTEPECHI
rpaXkJaHMHA WM I0PUANIECKOTO JIMIIA, MOTYT ObITh IPHU3HAHBI CY/IOM HEeJeHCTBUTETLHBIMH.

JIuno, nmpaBo KOTOPOro HapylIeHO, MOXET TpeOOBaTh MOJHOIO BO3MEIIEHUS] MPUYMHEHHBIX
eMy yObITKOB, €CJIM 3aKOHOM WJIM JJOTOBOPOM HeE MPeyCMOTPEHO BO3MEILEHUE YOBITKOB B MEHBIIIEM
pa3mepe.
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6. IIpaBocnocoOHOCTD U /1€€CIOCOOHOCTh I'Pa’K/IaH.
Imancunanus. [Ipu3Hanue rpaxjaHuHA HeleeCcnoCOOHbIM

IIpaBocnocoOHOCTH IpaskJaHUHA — CIIOCOOHOCTh UMETh IPaKIaHCKKE ITpaBa U HeCTH 00s1-
3aHHOCTH. ['pask1aHCKas MPaBOCHOCOOHOCTb TPU3HAETCS B PABHOM Mepe 3a BCEMU IpaxkJjaHaMu, BO3-
HUKaeT B MOMEHT POJKJIEHHUS U MPEKPaIlaeTCcsi CMEPTBHIO.

JleecnocoOHOCTD IpaXkIaHNHA — CIIOCOOHOCTh TPaKAaHUHA CBOMMU AEHCTBUSIMU IPUOOpE-
TaTh U OCYIIECTBIISATH I'PaKJAaHCKHE NIPaBa, CO3AaBaTh IS ceds rpakJaHCKKe 00sI3aHHOCTH U UCTION-
HATH UX. [ pakgaHckas 1eecrocoOHOCTh BO3HUKAET B TIOJTHOM 00beMe C HACTYIJICHHEM COBEpIICH-
HOJIETHUSA, TO €CTh 110 JOCTHKEHUH BOCEMHAILIATUIIETHETO BO3pacTa.

B ciyuae, xorma 3aKOHOM JIOIYCKaeTcsl BCTYIUIGHHE B Opak 10 JAOCTHKEHHUS] BOCEMHAALATH
JIeT, TPaXJaHUH, HE JOCTUTIINI BOCEMHAALATUIETHETO BO3pacTa, MpUoOpeTaeT 1eecoCOOHOCTh B
MIOJTHOM 00beMe CO BpeMeHH BCTYIUICHUS B Opak.

HukTo He MOXeT ObITh OrpaHIYeH B ITPABOCIIOCOOHOCTH U JIEECTIOCOOHOCTH MHAYE, KaK B CITy-
Yyasgx U B OPsJKE, YCTAHOBJIEHHbIX 3aKOHOM.

['pakaHuH BIIpaBe 3aHMMAThCS IMPEANPUHMMATEIBCKON JIESITENIBHOCTBIO 0e3 0Opa3oBaHMS
IOPUMUYECKOTO JIMIA C MOMEHTA FOCYJApCTBEHHOM PErUCTPaliy B KAYECTBE MHAMBUYaJIbHOTO Ipe[I-
npuHuMaresns. ['paxjaHuH OTBeYaeT o CBOMM 0053aTeIbCTBaM BCEM ITPUHAIEKALMM EMY UMYILe-
CTBOM, 32 UCKJIIOUYCHUEM MMYIIIECTBA, Ha KOTOPOE B COOTBETCTBHHU C 3aKOHOM HE MOXeT OBbITh 00pa-
IIEHO B3BICKAHMHE.

HecoBepiiieHHONETHUIA, JOCTUTTINI IECTHAIATH JIET, MOKET ObITh OOBSIBJICH MOIHOCTHIO Jiee-
CIIOCOOHBIM (IMAHCHIAIHUSI), €CIIM OH padoTaeT 1Mo TPYIOBOMY JIOTOBOPY, B TOM YHMCJIE TO KOH-
TPAKTY, U C COIIaCU sl POUTEJIEH, yCHIHOBUTEJIEH U MONIEUMTEsl 3aHMMAETCs IIPe/il pPUHUMATE b~
CKOH JeSITeNIHOCTBIO.

IIpu3Hanue rpak/JaHUHA HedeecnocoOHbIM HIIM OTPAHNYEHHO /eecnocoOHbIM. ['pax-
JaHUH, KOTOPbIA BCJIEACTBUE MCUXUYECKOTO PAaCCTPOMCTBA HE MOXET IMOHMMATh 3HAYEHUs CBOUX
NEACTBUI WM PYKOBOAUTH MMM, MOXET OBITh TMPU3HAH CYIOM HeOeecnocoOHbIM B TIOPSIIKE, yCTa-
HOBJIEHHOM TI'PaXKAaHCKMM IPOLeCCyaIbHbIM 3aKOHOaTeIbcTBOM. Hal HUM ycTaHaBiImMBaeTcs oreka.
I'paxkJaHUH, KOTOPBII BCAEACTBHE 3/I0yNOTpeOIeHNs] CIIMPTHBIMU HAIMTKAMU UM HAPKOTUYECKUMHU
CpelCcTBaMHU CTaBUT CBOIO CEMBIO B TSIKEJIOE MaTePUaJIbHOE MOJIOKEHUE, MOKET ObITh 0ZpaHuter CyIoM
8 deecnocooHocmuy B TIOPSIZIKE, YCTAHOBJIEHHOM I'Pa JAHCKUM MPOLIECCYaTbHbIM 3aKOHOJATEIbCTBOM.
Hapj HuM ycTaHaBIMBaeTCs MONEYUTENBCTBO.
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7. Opuanyeckoe JHUIO: IOHSATHE, CYIIIHOCTbD,
BUAbL. Co3/1aHNe PUIANYECKHUX JIHII

FOpuanyecKuM JIMIIOM TPU3HAETCS OpPraHU3allusl, KOTopasi UMeeT B COOCTBEHHOCTH, XO3sIii-
CTBEHHOM BEJICHUU WJIY OMIePaTUBHOM YIIpaBJIeHUH 000COOIEHHOE UMYIIIECTBO M OTBEYAET 10 CBOUM
00s13aTeNIbCTBAM TUM UMYILECTBOM, MOKET OT CBOETO UMEHHU NPUOOpeTaTh U OCYIIECTBIISATh UMY-
IIIECTBEHHBIE U JINYHbIE HEMMYILIECTBEHHbIE MPaBa, HECTH 00S3aHHOCTH, OBITh UCTIIOM U OTBETYMKOM
B cyne. IOpuguueckoe JUIo AOIKHO UMETh CAMOCTOSITENIbHBINA OAJTaHC UK CMETY.

Buapl opuaguyecKux JIMIL:

1) K IOpUAMYECKUM JIUIIaM, B OTHOIICHUH KOTOPBIX UX YYaCTHUKU UMEIOT 00s13aTe/IbCTBEHHBIC
MpaBa, OTHOCSTCS XO3SIUCTBEHHBIE TOBAPUILIECTBA U OOIIECTBA, TPOU3BOICTBEHHBIE U TIOTPEOUTEITb-
CKHE KOOIEPaTHBBI;

2) K IOpUINYECKUM JIMIIAM, HA MIMYITIECTBO KOTOPBIX UX YUPEIUTEN UMEIOT MPaBO COOCTBEH-
HOCTH WJIM UHOE BEI[HOE MPaBO, OTHOCSTCS TOCYIAPCTBEHHBIE U MYHUIIUIAIbHbIE YHUTAPHbBIE MTPe/I-
MIPUSITUS, & TAKXKE YUPEKACHUS;

3) K IOpUAUYECKUM JIUIaM, B OTHOIIEHUM KOTOPHIX MX Y4peauTeu (yYacTHUKH) HE UMEIOT
MMYIIECTBEHHBIX TPaB, OTHOCATCS OOINECTBEHHBIC M PEJIUTHO3HBIE OpraHu3aiu (0ObeIMHEeHNS),
01aroTBOpUTENIbHBIE U MHBIE (POHIDbI, O0BEJUHEHUS IOPUINIECKUX JIHII (ACCOLMAIIAN U COIO3BI).

IOpunnyeckumu JIMIiaMu MOTYT OBITh OpraHu3aluu: 1) Tpecieayoilie B Ka4eCTBe OCHOB-
HOU LIeJI CBOEH JesITeIbHOCTU U3BJIeUEeHNE MPUOBbLIN (KOMMEPUeCKUe Opeanu3auuis): XO3sICTBEHHbIE
TOBApUILECTBA U OOINECTBA, PON3BOJICTBEHHBIE KOOTIEPATHUBBI, TOCYJAPCTBEHHBIC U MyHUIIATIATbHBIC
YHUTApHbIE MPEANPUSATHS; 2) He UMEIOIIHe U3BJIeueHre TPUObLTN B KAUeCTBe TaKOM 1161 U He pac-
MpeessIolye MOoIyYeHHYIO TPUObLTbL MEXY YUACTHUKAMU (HeKOMMepUecKue op2anu3ayuu): oTpe-
OUTETbCKUE KOOIIEPaTUBBI, OOIIECTBEHHbIE WM PEJIMTMO3HbIE OPraHu3aIui, OJ1aroTBOPUTESIbHBIC U
vHble (POHIBI U JIP.

[TpaBocrocoOHOCTH IPUINYECKOTO JIMIA BOSHUKAET B MOMEHT €r0 CO3/JaHu s ITyTeM BHECEHU S
3aIlMCU B €IMHBIN TOCYAapCTBEHHBIN peecTp I0PUINYECKUX JIUIl U MpeKpalaeTcs B MOMEHT BHeECe-
HUSI 3aIIMCU O €r0 MCKJIIOYEHUHU U3 €MHOrO rOCYIapCTBEHHOIO peecTpa opuaudeckux il KOpu-
JMYECKOe JIUIIO JAEHCTBYEeT Ha OCHOBAHWH YCTaBa, JIMOO YUPEOUTELHOTO JOrOBOpa M yCTaBa, JIMOo
TOJIBKO YUpeIUTeIbHOro jioroBopa. I0puandeckoe JIMIO MpUoOpeTaeT rpakaaHCKue MpaBa v Npu-
HUMaeT Ha ce0sl rpakIaHCKue OOsS3aHHOCTH Yepe3 CBOM OPraHbl, JICHCTBYIOIINE B COOTBETCTBHHU C
3aKOHOM, MHBIMU MPABOBBIMU aKTAMU U YUpPEIUTETbHBIMU JOKYMEHTAMHU.
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8. Peoprannzanus v JUKBUAJAIMSA
OpUARYeCKuX Jull. BaHKpoTCcTBO

Peoprann3anmsi 0puanyecKoro Juma — crnocod NnpeKpauieHus IesTelbHOCTH Iopuanye-
CKOTO JIMLIA, KOTOPBII BJIeYeT BOZHUKHOBEHHE HOBBIX OpraHM3alUil UM W3MEHEHHe OpraHu3aly-
OHHO-TIPAaBOBOM (QOPMBI IOPUANYECKOTO JIMLA. Buobl peopeanuzayuu: CIUSHUE, TPUCOEIUHEHME,
paszeneHue, BblieJieHre, peodpa3zoBanue. KOpuandyeckoe JIMIIO CUYUTAETCS PEOPraHN30BaHHBIM C
MOMEHTa I'OCYAApPCTBEHHON pEerucTpaldi BHOBb BO3HUKIIMX IOPUIMYECKUX JIUL (MCKJIOYEHHE —
peopranu3auuy B (popMe MpUCOeTUHEHUS).

JInkBHAaNus IOPHINYECKOro JHIA BIEUYET ero rnpekpamnieHre 6e3 nepexona npas 1 00s-
3aHHOCTEW B MOPsJIKE MPaBONpeeMCTBa K Apyrum jumam. fopuanueckoe MO MOXET ObITh JIMKBU-
AMPOBAHO MO peleHuio: 1) ero yupeauresneit 1100 opraHa IpUAXYECcKOro JIUIaA; 2) cyaa.

Vupenurenu 0pUAXYIECKOro JUIa 00s3aHbl He3aMeUTUTENIbHO MHCbMEHHO COOOIIUTh O €ro
JIMKBUJALMH B YIIOJTHOMOUYEHHBII FOCYJAPCTBEHHBII OpraH [1sl BHECEHUS B €IMHbII IOCY/1apCTBEH-
HBII peecTp I0PUANYECKUX JIMLI CBEJEHUI O TOM, YTO I0PUINYECKOE JIULIO HAXOAUTCS B ITPOLIECCE JIMK-
BUJIAIIMU. YUPEAUTETU I0PUANYECKOrO JIMLA, TPUHSABIIME pelIeHHe O JIMKBUAALMN I0PUANYECKOTO
JIMLA, HA3HAYAIOT AUKEUOAUUOHHYIO KOMUCCUIO.

ITopsAa0K TNKBUIAIUH IOPUIMYECKOT0 JULA, 1efiCTBHS JUKBUIAIMOHHOI KOMUCCHH:

1) myGnuKanys B OpraHax rnevaty O JUKBUAAINH;

2) mocye OKOHYaHHsI CPOKa [UTsl IPEAbSIBICHHS TPEOOBaHUI KPeIUTOPaMH JTMKBUAAIIMOHHAS
KOMUCCHSI COCTaBJIsIeT TPOMEXKYTOUHBIN JIMKBUJALIMOHHBIN OaJlaHC;

3) pu HEJOCTATOYHOCTH JIEHEXKHBIX CPEACTB JIMKBUAALIMOHHAS KOMUCCHUS OCYILECTBIISIET IPO-
IaXy UMYIIECTBA I0PUINIECKOTO JIUIA C ITyOINYHBIX TOPIOB;

4) mocre 3aBepIIeHus] pacYeTOB C KPEIUTOPAMH COCTABIISIETCS JIMKBUIAIMOHHBIN OalaHC;

5) BHOCUTCS 3alIMCh O JIMKBUJALIMY B €IMHbIN TOCYJAPCTBEHHBIN peecTp I0pUINYECKUX JIUILI.

HecocTosaTeJbHOCTh (0AaHKPOTCTBO) OPHANYECKOIO JHIA — IPU3HAHHAS apOUTPAKHBIM
CYAOM HECNOCOOHOCTb JIOJKHUKA B IMOJIHOM OObEME YIOBJIETBOPUTh TPEOOBAHUSA KPEIUTOPOB IO
JEHEKHBIM 00513aTeIbCTBAM MJIM MUCIIOJHUTB OOSI3aHHOCTD T10 yIulaTe 00s3aTeNbHbIX 1uiaTexeit (93
«O HecocrosTennbHOCTH (6aHKpOTCTBE)» OT 26.09.2002 1. Ne 127-D3).

[Mpu3HaHue OPUANYECKOrO JIMlAa OAHKPOTOM CYIOM BJIEUET ero JMKBHAAIMIO. [Ipoyedypoi
oankpomcmea: HaOmoneHue, (PMHAHCOBOE 037I0POBJIEHHE, BHEIIIHEE YIIPaBJIeHUE, KOHKYPCHOE MPo-
W3BOJCTBO.
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9. Xo3aiicTBeHHbI€ TOBAPHINECTBA U 00II[eCTBA:
MOJIHOE, TOBAPHUIIIECTBO HA Bepe, JI0UepHee, 3aBUCUMOE

Xo3s1iicTBeHHBIMU TOBAPUIECTBAMHI H 00II€CTBAMH IPU3HAIOTCS KOMMEpUECKHe Opra-
HU3ALMY C pa3JesieHHbIM Ha J0JM (BKJIaabl) yupeauresaend (YYaCTHUKOB) YCTaBHBIM (CKJIQJOYHBIM)
KanuTanoM. MiMyIiecTBo, co3laHHOE 3a CUeT BKJIAIOB yupenuTesen (YJYacTHUKOB), a TaKKe Mpou3-
BEJICHHOE ¥ TPUOOPETEHHOE XO3AWCTBEHHBIM TOBAPHUIIIECTBOM HJTM OOIIECTBOM B IPOIIECCE €ro Jes-
TEJIbHOCTH, TTPUHA]ICKUT €My Ha IpaBe COOCTBEHHOCTH.

Xo03sICTBEHHbIE TOBAPUIIIECTBA MOTYT CO3[1aBaThCs B (popMe MOTHOTO TOBAPUIIIECTBA U TOBA-
puIIecTBa Ha Bepe (KOMMaHMUTHOTO TOBAPUINECTBA). X0O3SICTBEHHbIE OOIIECTBA MOTYT CO3/IaBaThCSI
B (hopMe aKIIMOHepHOro o0IIeCTBa, OOIECTBA C OTPAHUUYEHHOW WIIH C IOTIOTHUTEILHON OTBETCTBEH-
HOCTBIO.

IHoHBIM NPU3HAETCSA TOBAPUIIECTBO, YYACTHUKU KOTOPOTO (TIOJIHBIE TOBAPHIIIM) B COOT-
BETCTBUM C 3aKJTIOUEHHBIM M1y HUMU JIOTOBOPOM 3aHUMAIOTCS PN PUHUMATENILCKOH JIEATETbHO-
CTBIO OT IMEHU TOBAPUIIIECTBA 1 HECYT OTBETCTBEHHOCTH IO €r0 00s13aTeIbcTBAM MTPUHALTIe-, KAIIUM
UM UMYIIECTBOM. JIMIIO MOXeT ObITh YYaCTHUKOM TOJIBKO OHOTO MOJTHOTO TOBAPUIIIECTBA.

ToBapumecTBoM Ha Bepe (KOMMAHIMTHBIM TOBAPHINECTBOM) IPU3HAETCS TOBApHUIIIE-
CTBO, B KOTOPOM Hapsiy C yUaCTHUKAMU, OCYILIECTBIISIIONIMMY OT IMEHU TOBAPUIIIECTBA MTPEANPUHU-
MAaTeJIbCKYIO IeATEIBHOCTh U OTBEYAIOLIUMH M0 00s13aTe/IbCTBAM TOBAPHUITIECTBA CBOUM UMYIIIECTBOM
(MOSTHBPIMU TOBAPUIIIAMU), UMEETCSI OJIMH WJIM HECKOJIbKO YYaCTHUKOB-BKJIQAUYMKOB (KOMMAaHIUTH-
CTOB), KOTOPbIE HECYT PUCK YOBITKOB, CBS3aHHBIX C JISATEIbHOCTBIO TOBAPUIIIECTBA, B IIpeeIax CyMM
BHECEHHBIX MU BKJIAJJOB U HE MPUHUMAIOT YYaCTHUsI B OCYILIECTBJICHUU TOBAPHUIIIECTBOM MPEITPUHU-
MaTeJIbCKON JEATEIbHOCTH.

Xo3siicTBEHHOE 001IeCTBO NMPH3HAETCSI IOYEPHHM, €CIHM JIpyroe (OCHOBHOE) XO3slii-
CTBEHHOE OOIIECTBO WJIM TOBAPHUIIIECTBO B CUJTY MPEoOaJaloliero yJyactus B ero yCTaBHOM Karu-
Tajie, MO0 B COOTBETCTBUH C 3aKJIIOYEHHBIM MEK/Iy HUMH JJOTOBOPOM, JIMOO MHBIM 00pa3oM UMeeT
BO3MOHOCTb OIPEAENIATh PellieHUs], IPUHUMAEeMble TAKUM OOIIECTBOM.

Xo3siicTBEHHOE 00IEeCTBO NMPHU3HAETCSI 3aBHCHMBIM, €Cli Jpyroe (mpeooiagaroree,
yJacTBymIliee) OOIIeCTBO MMeeT OoJiee JBAAIATH MPOIIEHTOB TOJIOCYIONIUX AKIUA aKIIMOHEPHOTO
o0IIecTBa WM JBALIATH MPOIIEHTOB YCTABHOTO KanuTasia OOIEecTBa C O'PAaHUYEHHOH OTBETCTBEH-
HOCTBIO.
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10. OomecTBO ¢ OrpaHMYEeHHON
OTBETCTBEHHOCTBIO. AKIIIOHEPHOE 00IIeCTBO

Oo6mecTBoM ¢ orpann4eHHOH OTBeTcTBeHHOCTHIO (000) mpu3HaeTcs ydpekIeHHOe
OJIHUM WJI HECKOJIbKMMHU JIMLIAMH OOIIECTBO, YCTABHBIN KAITUTAJI KOTOPOTO pa3Jie/ieH Ha JIOJIU OIpe-
JeJIeHHBIX yUpeIUTETbHBIMU IOKYMEHTAaMU Pa3MeEPOB; YUYACTHUKY OOIIIECTBA C OTPAHUYEHHOMN OTBET-
CTBEHHOCTBIO HE OTBEUAIOT 10 €ro 00s13aTeNIbCTBAM M HECYT PUCK YOBITKOB, CBSI3aHHBIX C JeSITEIILHO-
CTBIO OOITIECTBA, B Mpe/ie/iaX CTOMMOCTH BHECEHHBIX MU BKJIAJIOB.

Beiciimii opran o01iecTBa ¢ OrpaHMUeHHON OTBETCTBEHHOCTBIO — 00IIiee COOpaHue ero y4act-
HUKOB; y4peIuTelIbHble NOKYMEHTHl — yUpeauTeNlbHbIi JoroBop M ycraB. [IpaBoBoe monoxeHue
00IIeCcTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO U TpaBa U 00SI3aHHOCTH €r0 YUYACTHUKOB OIPe/Ieis-
101csi K PO 1 @3 PO o1 08.02.1998 1. Ne 14 «O06 ob111ecTBax ¢ OrpaHu4eHHON OTBETCTBEHHOCTBIO.

AKIHOHEPHBIM 00IIeCTBOM PU3HAETCS OOLIECTBO, YCTABHBIN KAITMUTaJI KOTOPOTO pa3JielicH
Ha OIpeIeIeHHOE YUCIIO aKIIWH; YYaCTHUKU aKIIMOHEPHOTO OOIIeCTBa (aKIIMOHEPhl) He OTBEYAIOT I10
ero 00sI3aTeNIbCTBAM U HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIESATEIbHOCTBIO OOIIECTBA, B Mpeeiax
CTOMMOCTH MPUHAJIEKAIIUX UM aKIIUH.

Briciimii opraHoM yrnpaBJieHHsI aKITMOHEPHBIM OOIIECTBOM — o0Iiee COOpaHHe ero akIMoHe-
POB; YUPEAUTENbHBINA JOKYMEHT aKIIMOHEPHOIo OOIIEeCTBA — €ro yCTaB, YTBEPKICHHBIA yupeauTe-
asvu. [IpaBoBoe MONOXEHUE aKIIMOHEPHOTO OOINECTBA U IPaBa M 00S3aHHOCTH aKIIMOHEPOB OIpejie-
nsiiotest B cooTBeTCTBUU ¢ ['K PD 11 @3 PP 01 26.12.1995 1. Ne 208 «O0 akIMOHEPHBIX OOIIECTBAX>.

Buapl aknmoHepHBIX 00mecTB: 1) OTKpbITOE aKkinoHepHOoe 00mecTBO (OAQO) — akim-
OHEpHOE OOIIECTBO, YYACTHUKHM KOTOPOTO MOTYT OTUY:KaTh MTPUHA/JIeKAIIIE UM aKIIUK Oe3 cora-
CHsl IpyrUX akIMoHepoB. Takoe akIMOHEpHOEe OOIIECTBO BIIPaBe MPOBOAUTH OTKPBITYIO MOAIMKUCKY
Ha BBIITYCKaeMble UM aKI[MM U UX CBOOOIHYIO MPOAAXKY HA YCIOBUSIX, YCTAHABIIMBAEMBIX 3aKOHOM U
VHBIMU TTPABOBBIMU aKTaMU U 00S13aHO €XETOHO MyOIMKOBaTh ISl BCEOOIIEro CBE/IEHUsI TOI0BOM
OTYeT, OyXraJITepcKuil OajaHc, OTYeT NPUOBUIEH 1 YOBITKOB; 2) 3aKPbITOE aKIHOHEPHOE 00IIIe-
c¢TtBO (3A0) — ak1MoHepHOEe OOIIECTBO, AKIIUK KOTOPOTO pacIipeesisioTcsl TOJIBKO CPe/iu ero yupe-
JWTeNIel WM MHOTO 3apaHee OIpe/IeIeHHOro Kpyra Jimil. Takoe oOIecTBO He BIpaBe MPOBOIUTH
OTKPBITYIO TOAINKMCKY Ha BBIITYCKAEMbIEe UM aKIMU JTMOO WHBIM 00pa3oM IMpejyiarath UX JIs IPUOO-
PETEeHHUS] HEOTPAaHUYEHHOMY KPYTY JIMII.
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11. 'ocynapcTBeHHbIEe 1 MYHUIIMIIAJbHbIE
YHUTAPHbIE NPeInpPusATHS

YHuTapHbIM NpeAnpHATHEM I[PU3HACTCA KOMMEpYECKas OpraHu3alvs, He HaJeJIeHHas
IIPaBOM COOCTBEHHOCTH Ha 3aKpeIlJIeHHOE 3a Hell COOCTBEHHMKOM MMYyIlecTBO. MMyllecTBO yHU-
TApHOTO TIPENPUSTHUS SBJISETCS HESTMMBIM U HE MOXET OBITh pactpeesieHo 1Mo BKJIaaaM (JIOMsM,
nasm), B TOM YMCJIe MEXAy PAOOTHUKAMM MPEANPUATHA.

B ¢popme yHUTapHBIX IPEANPUSATHIA MOTYT OBITh CO3/IaHBI TOJIBKO F'OCYAAPCTBEHHbIEe H MYHH-
nMnajabHble npeanpusaTus. [IpaBoBoe nmonoxkeHue yHUTapHBIX NpeanpuaTui onpenensercsa 'K
P® u ®3 or 14.11.2002 1. Ne 161 «O rocynapcTBEHHBIX 1 MyHULIMIIAIBHBIX YHUTAPHBIX MPEAPUs-
TUAX». YUpeIUTEIbHBIM JOKYMEHTOM fABJIAETCA ycTaB. OpraHoM yIpaBJIeHUsl YHUTAPHOTO ITPEATIpU-
STHS SIBJISIETCS] PyKOBOAMTEIb, KOTOPBI Ha3HAYAETCSI COOCTBEHHMKOM JIMOO YIIOTHOMOYEHHBIM COO-
CTBEHHUKOM OPraHOM M UM IOI0TYETEH.

VHuTapHOe npennpusTHe OTBEYaeT MO CBOMM 00S3aTesIbCTBAM BCEM MPUHAAJIEKAIIUM eMy
uMyIecTBoM. VIMyIecTBo rocyJapcTBEHHOIO WJIM MYHULMIAJIBHOIO YHUTApHOIO TpeIpUATHS
HAaXOJUTCS, COOTBETCTBEHHO, B TOCYJAPCTBEHHOM MJIM MyHUILIMIIAJILHON COOCTBEHHOCTH U ITPUHAIe-
JKUT TaKOMY NPENPUATUIO HA NPABe XO35UCMBEHHO20 BE0EHUS UNU ONEPATNUBHO20 YNPAGAEHUSI.

1. YHuTapHOE NpeanpusiTie, OCHOBAHHOE HA NIPaBe X03:AICTBEHHOI0 BeeH s, CO3/1a-
eTCsl 0 PEeIEHHUIO YIIOJTHOMOYEHHOIO Ha TO FOCYAapPCTBEHHOIO OpraHa MM OpraHa MecTHOIO caMo-
ynpasieHus. Pazmep ycraBHoro poHa npeinpusaTHs, OCHOBAHHOTO Ha ITPaBe XO3SIICTBEHHOTO Bejle-
HUS, HE MOXXET ObITh MEHEE CYyMMBI, ONpeJeJIEHHON 3aKOHOM O rOCYJapCTBEHHBIX U MyHULIMIIAIBHBIX
YHUTAPHBIX MPeJIPUATUSIX.

2. B ciayyasx v B nopsijike, KOTOpbIE MTPEAYCMOTPEHBI 3aKOHOM O IOCYAApPCTBEHHBIX U MYHU-
LUNAJBHbIX YHUTAPHBIX MPEeJNpUATUSX, Ha 0a3e roCcyaapcTBEHHOIO MM MyHULMIIAJIBHOTO UMYILe-
CTBa MOXET OBITh CO3[JaHO YHUTApPHOE MpeANpHsITHEe HA NMPaBe ONePAaTHBHOIO YIMPaBJIEeHHS
(ka3zeHHOe npeanpusaTHe). PUPpMEHHOE HAMEHOBAHUE YHUTAPHOIO MPeIpUATHS, OCHOBAHHOIO
Ha IpaBe ONEPaTHBHOIO YIPaBJIEHHUs, IOJKHO COJIEpKaTh yKa3aHUE Ha TO, YTO OHO SIBJISIETCS Ka3€H-
HbIM. COOCTBEHHMK MMYIIIECTBA Ka3€HHOTO MPEATIPUSATHSI HECET CyOCHIUApHYI0 OTBETCTBEHHOCTH IO
00s13aTebCTBAM TAKOTO MPENPUSATHS ITPU HEJOCTATOUHOCTH €r0 UMYILECTBA.
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12. IIpou3BOACTBEHHBIA KOOIIEPATHB
KaK IpuaudecKoe JIIo

IIpou3BoaCcTBEHHBIH KOONEPATHB (apTeJjb) — 3TO JOOPOBOJILHOE OObEANHEHHE TPk IaH
Ha OCHOBE WIEHCTBA ISl COBMECTHOH MPOU3BOJACTBEHHON WJIM MHOW XO3SIHICTBEHHOM e TEIbHOCTH
(TIpPOM3BOJICTBO, TIepepadOTKa, COBIT MPOMBIIUICHHOMN, CETbCKOXO3SUCTBEHHON U WHOUM TIPOMYKIIVH,
BBITIOJTHEHUE PaboT, TOProBiis, OBITOBOE OOCITY)KMBaHUE, OKa3aHUE JPYTUX YCIyT), OCHOBAHHOH Ha
UX JIMYHOM TPYIOBOM Y MHOM YYaCTUU U OObEJIMHEHUH €ro WieHaMH (Y4aCTHUKaMU) UMYIIeCTBEH-
HBIX [TA€BBIX B3HOCOB. 3aKOHOM M yUpeIUTETbHBIMU JOKYMEHTAMU TPOM3BOACTBEHHOTO KOOTIepaThBa
MOXET OBITh MPETYCMOTPEHO YYaCTUE B €T0 JEATESIBPHOCTU I0PUAMYECKUX JIHIL. [IpOn3BONCTBEHHBIN
KOOTIEPATHB SIBJISIETCS KOMMEPYECKON OpraHu3aIyei.

UsieHsl TPOM3BOJICTBEHHOTO KOOTIEPAaTHBAa HECYT IO 00sI3aTeIbCTBaM KOOIlepaThuBa cyocuamuap-
HYIO OTBETCTBEHHOCTb B pa3Mepax U B TIOPsIKE, MTPEAYCMOTPEHHBIX 3aKOHOM O ITPOM3BOJICTBEHHBIX
KOOTepaThBax M YCTAaBOM KOOIEpaTHBa. YUpeAUTeIbHbIA IOKYMEHT MPOU3BOJCTBEHHOIO KOoIepa-
THBA — €r0 YCTaB, YTBEPIKIaeMbIi OOIIUM COOpaHKMEM ero WieHOB. YMCIIo YWiIeHOB B KOOIEpaTHBE He
JOJKHO OBITh MeHee ATH. VIMyIIecTBO, Haxofseecs: B COOCTBEHHOCTH IIPOU3BOJICTBEHHOT'O KOOTIE-
paTuBa, JENUTCS Ha TIau €ro WICHOB B COOTBETCTBUH CYCTAaBOM KoorepartuBa. UsieH kooreparrba
00s13aH BHECTU K MOMEHTY PErMCTpaIiy KOolepaTBa He MeHee JIECSTHU MTPOIIEHTOB MTaeBOro B3HOCA,
a OCTAJILHYIO YacTh — B T€YEHHE T0jla C MOMEHTA PETHCTPAIIUH.

[TpuObLIb KOOTIEpaTHBa pacIipe/iesisieTCss MEK/1y €ro 4WieHaMU B COOTBETCTBHU C UX TPYIOBBIM
y4yacTHeM, eCJIM MHOW MOPS/IOK He MPeAyCMOTPEH 3aKOHOM U YCTaBOM KOooTiepaTuBa. Briciimii opra
yIIpaBJIieHHs KOOTIEPaTHBOM — 00I1lee COOpaHue ero WieHOB. McromHuTebHbIe OpraHbl KOOepaThBa
— npaBJieHue u (UK) ero npeacenarenb. OHU OCYIIECTBIISIOT TEKYIlee PYKOBOICTBO €SI TeIbHOCTHIO
KOOTIepaTHBa U MOJI0TYETHBI HAOMIOATETBHOMY COBETY U OOIIeMY COOpPaHHIO YICHOB KOOIIepaTHBA.
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A. B. Ilerpenko. «I'paxknanckoe npaBo. O6mas u Ocodennast yactu. [Inaprankm»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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