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AHHOTaAIUSA

B kHuWre KpaTrko W3JTOXKEHBI OTBETHl Ha OCHOBHBIE BOIIPOCHI
tembl «['paxaanckoe npaBo. O6mas u OcodeHHas yactv». M3nanue
TIOMOXET CHUCTEeMATU3WPOBaTh 3HAHUS, MOTyYEeHHbIE Ha JIEKIMSIX U
ceMHHapax, MMOATOTOBUTHLCS K Cjaue SK3aMeHa WU 3a4eTa.

IMocobue anmpecoBaHO CTyAEHTAM BBICIIMX W CPEJHUX
00pa30BaTENIbHBIX YUPEKICHUH, a TaKkKe BCEM, WHTEPECYIIUMCS
IAHHON TEMATUKOU.
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I'pa:xanckoe npaso.
Oomaa n Ocooennasn
yactu. lHInapraakn
CocraBuresb AHapen
BuraaneBuu IleTpenko

1. I'pak1anckoe MpaBo: NMOHSITHE,
npeamMeT, METO/A, IPUHIMIIbI

I'pa’k1anckoe mMpaBo — COBOKYITHOCTh HOPM, PETYJIHPYIO-
IIUX OOIIECTBEHHBbIC OTHOIICHUsI (MMYIIECTBEHHBIC W JINYHBIC
HEUMYIIIECTBEHHBIC ), BO3HUKAIOIINE MEXy YIACTHUKAMHU I'Pak-
JAHCKOTo 000poTa.

['pakaaHcKkoe 3aKOHOJATEIbCTBO OIpEIeIisieT MPaBOBOE TO-
JIO)KEHHE YYACTHUKOB I'PaKJIAHCKOTO 000pOTa, OCHOBAHUS BO3-
HUKHOBEHUSI U TOPSI/IOK OCYINECTBIICHHUS ITPaBa COOCTBEHHOCTH
U JIPYTUX BEIIHBIX MPaB, IPaB Ha pe3yJIbTaThl MHTEJUICKTYa b~
HOW JICATEJIbHOCTH Y MPUPABHEHHBIE K HUM CPEJICTBA VHVBH-
Ayanu3aiu (MHTEJUIEKTYaIbHBIX TpaB), PErylIupyer I0roBop-
HbIe U MHBIe 00513aTe/IbCTBA, a TAKXKE JPYrue UMYINECTBECHHBIC
Y JIMYHbIE HEUMYIIIECTBEHHBIC OTHOIIICHHS, OCHOBAaHHBIC Ha pa-



BEHCTBE, aBTOHOMUHU BOJIM U UMYIIIECTBEHHON CaMOCTOSITEIbHO-
CTU YYaCTHUKOB.

YuacTHUKaMM perympyemMbIX IpaxaaHCKUM 3aKOHOJATe b~
CTBOM OTHOLIEHUH SIBJISIOTCS Ipax/aHe U I0pUINYEeCKUe JIMLIA,
TaKke B 9TUX OTHOIIEHUSIX MOI'yT yuacTBoBaTh Poccuiickas de-
nepanysi, cyobekTsl Poccuiickoii @enepariy 1 MyHUTWTIATBHBIE
o0Opa3oBaHus.

IIpeamer rpa’kJaHcKoro mpasa — OOIIECTBEHHbIE OTHO-
1IeHUs! (MMYILECTBEHHBIE U JIMYHbIE HEUMYILIECTBEHHBIE), KOTO-
pbl€ PEryIMpyIOTCs IPaXJaHCKUM IPABOM.

MeTtop — 310 crioco0 BO3JEUCTBHS HAa YYACTHUKOB Pk IaH-
CKHUX OTHOIIIeHU#. B rpaxaaHckoM rpase rpeodiagaer J03B0-
JHUTEJbHBbIA METOJ, KOTOPbI XapaKTepU3yeTcsl PaBOBOM ca-
MOCTOSITEJIBHOCTBIO CTOPOH.

OcHoBHbIE HaYaJ1a ¥ IPUHIUIBI TPA’KJAHCKOr0 MpaBa:

1) npu3HaHWe paBEHCTBA YYACTHUKOB PETYIUPYEMBIX UM OT-
HOILIEHUI;

2) HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH;

3) cB0OO/IA TOTOBODA;

4) HegomyCTUMOCTb IPOM3BOJIBHOIO BMEIIATENbCTBA KO-
ro-JIM00 B YaCTHBIE JIEJ1a;

5) HeoOXOOMMOCTh OECHpErsITCTBEHHOTO OCYIIECTBICHUS
I'PakIaHCKUX MPaB;

6) obecrieueHre BOCCTAaHOBJIEHHS HAPYIIIEHHbIX TPaB, UX Cy-
1eOHOM 3aIIUTHI.

[paxnane ((pusndeckue JUIa) U IPUANIECKHE JIUIA TPUOO-



PETaIoT ¥ OCYIIECTBIISIIOT CBOM T'PaskIaHCKHE MpaBa CBOEH BoJien
U B CBOEM MHTEpece.

['paskgaHcKue mpaBa MOTYT OBITh OIpaHUYEHbl HA OCHOBAaHUU
(benepasibHOro 3aKOHA U TOJILKO B TOW Mepe, B KAKOU 3TO HEOOX0-
JVIMO B LIEJISIX 3alIUThl OCHOB KOHCTUTYIIMIOHHOTO CTPOSI, HPaB-
CTBEHHOCTH, 3[I0POBbsI, MPAaB M 3aKOHHBIX MHTEPECOB APYTHX
JIMLL.

ToBapsl, ycayru v (pMHAHCOBBIE CPEACTBA CBOOOJHO MepemMe-
al0TCs Ha Bcell Teppuropun PO.



2. UCTOYHHMKH IPakIaHCKOro npasa

HcTouyHuKN rpakJaHCKOro mpaBa — IpaBOBbIE aKThl UC-
MOJTHUTEJIbHBIX U MTPEJICTABUTENbHBIX OPraHOB rOCY1apCTBEHHOM
BJIACTH M OPraHOB MECTHOT'O CAMOYIIPABJIEHU S, B KOTOPBIX CONIEP-
’KaTcsl HOPMBI rpakiaHCKoro mpasa. B coorBerctBuu ¢ KoHnctu-
Tyuueit P®, rpaxaHckoe 3aKOHOJATEIbCTBO HAXOAUTCS B BEZe-
Huu PO.

Buabl HCTOUHUKOB:

1. Koncmumyuus P@. B KoHnctutymn 3apuKkCcupoBaHsbI cie-
JYIOLME TapaHTUU: €JUHCTBO SKOHOMUUYECKOTO MPOCTPAHCTBA,
cBoOOJIa TIepeMeltieHusl TOBApOB, padoT, yCIyr U (PMHAHCOBBIX
CpencTB, cBOOOAA SKOHOMUYECKOUN NEesTeIbHOCTH, TOIAepiKKa
KOHKYPEHIINH, TTPaBO YaCTHOW COOCTBEHHOCTH, ITPaBO HACJIEI0-
BaHUsI.

2. Dedepanvivle 3axoHbl. I'pakaaHCKOE 3aKOHOIATEIbCTBO
cocrout U3 I'paxxganckoro koaekca P® (I'K P®) u npuHATHIX B
COOTBETCTBUM C HUM HMHBIX (hefiepaibHbIX 3akoHOB (P3), pery-
JIMPYIOIIAX UMYIIECTBEHHBIE U JIMYHbIE HEMMYILIECTBEHHBIE OT-
HoteHusi. HopMbl rpaskgaHckoro rnpasa, coaepxkaiiiecs B Apy-
T'UX 3aKOHAX, TOJDKHBI COOTBETCTBOBATH | 'pask1aHCKOMY KOJIEK-
cy PO. Ilpumepst ©3: ®3 «O06 akIMOHEPHBIX OOITIECTBAX» OT
26.12.95 Ne 208, ®3 «O06 oO1ecTBax ¢ OrpaHUYeHHOM OTBET-
cTBEHHOCTHIO» OT 8.02.98 Ne 14, ®3 «O 3amuTe npas norpedu-
teneii» ot 29.10.98 Ne 164, @3 «O HecocTosATeILHOCTH (OaHK-



porctse)» ot 07.02.92 Ne 2300-1 u np.

3. IloozakoHHble HOpMamueHvle akmol. 1 paxkaaHCKUE MPaBO-
OTHOIIIEHUSI MOTYT PEryJIupoBaThCs Takxke ykazamu [Ipezuden-
ma P®, kotopble He NOJKHBI PpoTUBOpeYnTh 'K PD 1 nHbIM
3akoHaM. Ha ocHOBaHMM 1M BO ucnoiHEHUE ['paxJaHCKOro Ko-
JeKCa 1 MHBIX 3aKOHOB, yKa30B [Ipe3nnenra Poccunickon dene-
patmu /Ipasumenvcmeo Poccuiickoii @edepayuu enpase npuHu-
Mamv NOCMAH0BAEHUS, COIEPKAILE HOPMBI I'PAXk IaHCKOTO Mpa-
Ba.

B cnywyae nporuBopeuus ykasa Ilpesupenra PO wmm no-
cranosieHus IIpasurenscrea P® I'paxnanckomy Konmekcy Wi
MHOMY 3aKOHY NpUMEHseTcs 'pak/IaHCKUI KOIEKC WM COOT-
BETCTBYIOIINUI 3aKOH.

Munucmepcmea u unvle ghedepanvHuvie opzanvl UCNOAHUMENb-
HOU eracmu Mo2ym u30aeams akmul, COAEpKalire HOpMbI Ipax-
JAHCKOI'O IpaBa, B ClIlydyasx U B Npeesiax, MpeayCMOTPEHHBIX
I'K, npyrumu 3aKOHaMy ¥ MUHBIMH ITPABOBBIMH AKTAMH.



3. Cucrema rpak1anckoro npasa

Cucrema rpakJaHCKOro nmpaBa — 3T0 BHyTPEHHE COIJIaco-
BaHHOE €JMHCTBO U KJIaCCU(PUKALMS TPABOBBIX HOPM, COCTaBJIsA-
IOIMX OTPacilb TPakJAHCKOTO Ipasa. ['paxIaHCKOe IPaBoO CO-
CTOWT U3 JIBYX YacTeil: 00Ie U 0COOSHHOM.

Oo0mast 9acTh BKJIIOYAET B ce0sI:

1) pa3gen, B KOTOPOM 3aKPEILUIAIOTCS OCHOBHBIE Hayajia rpax-
JAaHCKOTO TIpaBa, CyOBEKTHI, OOBEKTHI MpaB, MOHATHE W BHUIIBI
IOPUINYECKUX JIUL, MOPSAAOK MX CO3[AaHUs, peopraHu3aluu 1
JIMKBUJALUH, UX TTpaBa U 00SI3aHHOCTH U JIPyToe;

2) pazzen, B KOTOPOM 3aKperuISIOTCs TPaBO COOCTBEHHOCTH U
Apyrve BelllHbIe MpaBa; PeryIupyoTcs NOPSI0K MPHOOpeTeHus,
OTYY’K/IEHHS U 3allUTa paBa COOCTBEHHOCTH U APYTUX BEIIHBIX
1IpaB;

3) pasgen, B KOTOPOM 3aKpEIUIsIOTCS 00s3aTeIbCTBEHHOE
npaBo, OOIHe TOJMOKEHUsT 00 00s3aTeNIbCTBAX, MOHATHE, OC-
HOBaHMS1, CTOPOHBI BOBHUKHOBEHHS 00513aTeJIbCTB, UCIIOHEHNE
00s13aTeJIbCTB, OOIIME TOJIOKEHUS O IOTOBOPE, MOHSATHE U YCIIO-
BUs JJOTOBOPA.

Oco0eHHas YacTh BKJIIOYAET B ceds cieaylomue pas-
JeJbl:

1) pa3genbl, B KOTOPBIX PEIAMEHTUPYIOTCS OT/EJIBHBIE BU-
bl IOTOBOPOB, TaKUX, KaK: KyIUIs-IIpoJaxka, MEHa, JapeHue, 1o-
CTaBKa, apeHia, XpaHeHue, 0e3B03MEe3JHOE TOJIb30BaHUE, HAEM



JKUJIOTO TTOMENIeHUs, TIOJPsi/l, BO3ME3/IHOE OKA3aHUe YCIYT, Me-
pPEeBO3Ka, 3aeM U KPEIUT, TPAHCIIOPTHAS IKCIIEAUITUSI, OAHKOB-
CKUM BKJIaJl, OAaHKOBCKMI CUET, CTpaXOBaHUE, MOpPyUYEHHE, KO-
MUCCH I, areHTCKUI TOTOBOP U JIp.;

2) pasnen, peryJvpyolfil HacaeACTBEHHbIE TPABOOTHOIIIE-
HUsA, BKJIIOYAET OOINye MOJIOKEHWS O HACJICJIOBAaHWH, HACJIeI0-
BaHUE IO 3aKOHY, HACJIEIOBaHUE M0 3aBEIIaHUI0, IPUHSATHAE Ha-
CJIEAICTBA, HAC/IEJOBAHUE OTIEJIbHBIX BUJIOB UMYIIIECTBA;

3) pazpgen, 3aKpervIsIoNIMA OCHOBHBIE TMOJIOKEHMSI, Kacaro-
HIMeCs MEKAYHAPOJAHOIO YaCTHOIO IpaBa: MpaBo, MOAJIeKAIIEe
MIPUMEHEHHIO, OTOBOPKA O MyOTMYHOM TMOPSIIKE;

4) paznen, peryaupyoiui mpaBa Ha pe3y/ibTaThl MHTEJUIeK-
TyaJIbHOM AESITeJIbHOCTU U CPEACTBA MHAUBUYAIA3AIUN: OXPa-
HSIEMBbIE PE3YJIbTaThl UHTEJUIEKTYaJIbHON JESATEIbHOCTH U CpeJl-
CTBA MHAVBUAYIU3AI[MU, UHTEJUIEKTYaJIbHbIE MTpaBa, UCKJIIOUU-
TEJIbHOE MTPaBO, aBTOPCKOE MPABO, CMEKHbIE C ABTOPCKUMU Mpa-
Ba.

HopwMmbl rpaxIaHCKOro npasa rpyrvpyoTcs B pa3/esbl, UH-
CTUTYTbI, CyOUHCTUTYTHI.



4. IOpuandeckue (PakThl
rpakJJaHCKOro npasa
" UX KjJaccudukanms

IOpuauvecknii pakT — 3T0 3aKperyIeHHbIE B HOPMaXx I'pak-
JAHCKOTO TIpaBa OCHOBAHMSI BO3HMKHOBEHHWS, U3MEHEHUsS WU
MIpeKpaIeHu sl TPaXkJaHCKUX MTPABOOTHOIICHHIA.

Kaaccnduxkamnus opuandeckux pakToB:

1) no npasosvim nocredcmausim: TPaBooOpa3yoIue PUIHI-
yeckue (PaKThl; MPaBOU3MEHSIOIIHE IopuarnIecKkre hakThl; pa-
BOIPEK paliaoime puanieckue (akThl.

2) no eonesomy Kpumepuio: a) opuandeckue (hakTh-COOBI-
TS U TIOPOXKJIAEMbIE MU TTOCJIE/ICTBHS, HE 3aBUCSIINE OT BOJIU
JIofiel, HapUMED POKIEHUE WIIM CMEPTh YeJloBeKa, NCTeUeHHe
CpOKa M T. [.; 0) ropuauueckue (PakThl-/IesTHUs, BHIpAKaeMble B
BUJIe JICUCTBUS WM Oe3NIeNCTBUS, KOTOPBIE SIBJISIOTCS 0OCTOSI-
TeJLCTBAMU, HACTYIUIEHHE KOTOPBIX OMPEEISAETCS CO3HAHUEM U
BoJsiel ymoniel. JlessHust MOXKHO pas3fesiuTh Ha JEUCTBUS: Npaso-
MepHble — NeUCTBUS1, COOTBETCTBYIOIIME MTPaBy (J0r0BOPBI, CIEI-
KU, IPAaBOMEPHbIE TIOCTYIKU); HeNPABOMePHble — NENUKTHI, WU
MIpaBOHAPYIIICHHUS.

Bujapl npaBoMepHbIX e sIHUI:

1) ropuduueckue nocmynku — 3TO TMOCTYIKHU, BbI3bIBAIOIINE
IOPUIMYECKHUE TIOCIIE/ICTBUSI HE3aBUCUMO OT TOTO, CO3HABAJ WJIN



HE CO3HaBaJl CyOBbEKT WX IMPAaBOBOE 3HAUEHHE, HAIPUMEpP CO-
3[aHKE aBTOPOM U300pETeHUS;2) Iopuduueckue aKmol — 10 Nei-
CTBUs1, HETIOCPEACTBEHHO HalpaBJieHHbIE HA TOCTUKEHUE I0pU-
JUYECKHX PEe3YJIbTaTOB, HAIIPUMED CAEJKHU, aIMUHUCTPATUBHbIE
aKThl; 3) cocmosiHue — ITO JIUTENIBHO CYLIECTBYIOIIEE I0pUIU-
YECKOE CBOVICTBO, BBIPAXKEHHOE B JIJISAILEMCS IPABOOTHOIIICHUH,
HarpumMep Opak U T. A. Takum 0O6pa3oM, HEKOTOpbIe MPABOOTHO-
IIEHUs caMU 1o ceGe CIIOCOOHBI BHICTYTIATh B BU/IE IOPUIMUECKUX
(pakToB.

I'pa:xxanckue npaBa u 00SI3aHHOCTH BO3HUKAIOT:

1) U3 TOTOBOPOB M UHBIX CIEJIOK;

2) U3 aKTOB OPraHOB I'OCYJAPCTBEHHbIX M MECTHOIO CaMo-
yIpaBJieHUsl, KOTOPbIE MPEAYCMOTPEHBI 3aKOHOM B KAUECTBE OC-
HOBaHWS BO3HUKHOBEHHSI TPAXKIAHCKUX MPaB U 00SI3aHHOCTEN;

3) u3 cyaeOHOro pelieHusi, YCTAaHOBUBIIIETO TpakJaHCKUE
npaBa ¥ 00S3aHHOCTH;

4) B pe3ysbTare MpUOOPETEHNST UMYIIIECTBA [0 OCHOBAHUSIM,
JOITyCKAEMBIM 3aKOHOM;

5) B pe3ynbTare CO3[JaHHs PE3YJIbTaTOB MHTEJUIEKTYaJIbHOU
JeATEeIbHOCTH;

6) BCieACTBUE NPUYMHEHUSI BpPEAa APYyroMy JIUILY;

7) BCAEACTBHAE HEOCHOBATEIHFHOTO OOOTAIICHHST;

8) BcieACTBYE MHBIX JEVCTBUN I'PaXJaH U I0PUIUIECKUX JIHII;

9) BcnencTBue COOBITUM, C KOTOPBIMU 3aKOH WMJIM MHOW TIpa-
BOBOM aKT CBSI3bIBAET HACTYIJICHUE I'PAXKIAHCKO-ITPABOBBIX IMO-
CJIC/ICTBUM.



S. IIpeaeJnbl ocyniecTBJIeHUA U
CIOCOObI 3alUTHI IPaK/JAHCKUX MPaB

['pakaaHe u opUIXYECKHE JIUIA [0 CBOEMY YCMOTPEHUIO OCY-
HIECTBIISIOT IPUHAJISKAIINE UM TPaKAAHCKUE TIPaBa.

IIpenennl ocymecTBIeHNs TPAKIAHCKHX NIPaB:

— HE JIONYCKAIOTCS ICUCTBUS IPaX/IaH U IOPUINYECKUX JIUII,
OCYILIECTBJISIEMbIE MCKJIIOYUTEIBHO C HAMEPEHUEM NPUYMHUTH
Bpe]l IPyromy JIMILY, a TaKKe 3JI0yNoTpeOIeHre MPaBOM B MHBIX
opmax;

— He JOMYCKAaeTcsl UCMOJIb30BaHUE I'PakIaHCKUX IpaB B lie-
JISIX OTpaHWUYEHUS] KOHKYPEHIUH, a TaKKe 37I0ynoTpedieHue 10-
MUHUPYIOIIUM IOJIOKEHUEM Ha PhIHKE.

3amUTy HApyIIEHHBIX WM OCIIOPEHHBIX I'PaXJaHCKUX IPaB
OCYILIECTBJISIET B COOTBETCTBUM C IMOABEIOMCTBEHHOCTBIO [,
YCTaHOBJIEHHOH MPOILIECCYaTbHBIM 3aKOHOAATEILCTBOM, CYII, ap-
OUTPaXHBIN Cy UM TPETEUCKU CYI.

Cnoco0bl 3amuThl IPAa’KJAHCKHAX NMPaB. 3alura Tpaxk-
JAHCKMX IPaB OCYIIECTBIISETCS MyTeM: MPU3HAHUS MpaBa; BOC-
CTQHOBJICHUS TIOJIOKEHUS, CYHIECTBOBABIIErO A0 HapYyIIEHUS
npaBa, ¥ TpecedeHusl JeUCTBUI, HAPYIIAIOIINX, TIPABO UM CO-
3JAI0UIMX YTPO3Y €r0 HApyILLEHW; IPU3HAHK OCTIOPUMOM ClIE-
KM HEJIEUCTBUTEbHOM U MPUMEHEHUsI TIOCIIeICTBUI ee Hejlen-
CTBUTEJILHOCTH, MPUMEHEHUsI MOCIEICTBUI HEAEWCTBUTEIBHO-



CTH HUYTOKHOH CJICJIKM; MPU3HAHUS HEJEHCTBUTEIBHBIM aKTa
TOCY/IapCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOYITpaBJie-
HUST; CAMO3AIIUTHI ITPpaBa (CIIOCOObl CAMO3AIIUTHI JIOJKHBI OBITh
COpa3MepHbI HAPYIIIEHHUIO U HE BHIXOAUTh 32 MPE/IeIIbl ICHCTBUM,
HEOOXOIUMBIX IJIsI €r0 MPeCceueHus ); MPUCYKICHUS K HCIONI-
HEHUI0 OOS3aHHOCTHM B HAType; BO3MEIeHUsI YOBITKOB; B3bIC-
KaHUsI HEYCTOWKH; KOMIICHCAIIUM MOPAJIbHOTO Bpesa; MpeKpa-
IIEHUS] WIM U3MEHEHUS TIPABOOTHOIICHHSI; HEMPUMEHEHHUSI CY-
JIOM aKTa TOCYJIapCTBEHHOIO OpraHa WJIM OpraHa MECTHOro ca-
MOYTIpaBJICHHsI, TPOTUBOPEYAIIIETO 3aKOHY; HHBIMU CIIOCOOAMH,
IIPeyCMOTPEHHBIMH 3aKOHOM.

HeHopMaTuBHBIN aKT rOCyAapCTBEHHOIO OpraHa WM OpraHa
MECTHOTO CAMOYIIPaBJICHHUS], 4 B CITy4asixX, PeyCMOTPEHHbIX 3a-
KOHOM, TaKke HOPMATUBHBIN aKT, HE COOTBETCTBYIOIIUE 3aKOHY
WM WHBIM TIPABOBBIM aKTaM M HapyIIAIIMe I'PaXJaHCKUE Mpa-
Ba M OXpaHsieMble 3aKOHOM MHTEPECHI IPaskIaHMHA WU FOPUIH-
YeCKOro JIUIA, MOTYT ObITh TIPU3HAHBI CYJIOM HeJeHCTBUTEITbHBI-
M.

JIuiio, MpaBo KOTOPOro HapyIIieHO, MOXKET TPeOOBaTh MOJHO-
0 BO3MeEIeH! s IPUUUHEHHBIX MY YOBITKOB, €CJIM 3aKOHOM WJTHA
JIOTOBOPOM HE TPElyCMOTPEHO BO3MEIlEHUE YOBITKOB B MEHb-
IeM pazmMepe.



6. IIpaBoCnIOCOOHOCTD U
71€eCoCOOHOCTh I'PaskK/IaH.
Omancunanus. IlIpu3nanue

rpakJIaHuHa HeJaeecnoCcoOOHbIM

IIpaBocnoCOOHOCTh rpakJaHUHA — CIIOCOOHOCTb UMETh
rpakJaHCKUE TpaBa M HECTU 0Os3aHHOCTH. | 'paxkaaHcKast mpa-
BOCIIOCOOHOCTB ITPU3HAETCSI B PABHOW MEpe 3a BCEMU I'pask/1aHa-
MU, BOZHUKAET B MOMEHT POKAEHUSA U ITPEKPAILAETCs CMEPTBHIO.

eecnnocoOHOCTb Ipa’kJaHUHA — CIIOCOOHOCTb TPk JaHU-
HAa CBOMMH JEHCTBHUSAMM MPHOOPETaTh M OCYIIECTBISTH I'pakK-
JAHCKUe MpaBa, CO3/1aBaTh AJ1s ce0sl rpakJaHCKue 00s3aHHOCTH
Y UCHONHATH UX. ['paxkJaHcKass 1eecriocOOHOCTh BO3HUKAET B
HOJIHOM 00beME C HACTYIUIEHUEM COBEPIIIEHHOJIETHS], TO €CTh I10
JOCTMKEHUM BOCEMHAILIATUIIETHETO BO3pacTa.

B cnyyae, korma 3akOHOM JIOITyCKaeTcsl BCTYIUIEHUE B Opak
J0 TOCTUKEHU I BOCEMHA/ILIATH JIET, TPaKAaHUH, HE JOCTUTLLINNA
BOCEMHA/ILIATUIIETHETO BO3PACTa, TPUOOPETaeT JeecrocOOHOCTh
B TIOJTHOM 00beMe CO BPEMEHH BCTYIUICHUS B Opak.

HukTo He MoxeT ObITh OrpaHMYEH B MPABOCHOCOOHOCTH U
JeecriocOOHOCTH MHaue, KaK B ClIy4yasX U B MOPSJIKE, YCTAHOB-
JIEHHBIX 3aKOHOM.

['paxk1aHMH BrpaBe 3aHUMAThCS MPEIIPUHUMATEIbCKON Jie-



ATEJIBHOCTBI0 0e3 00pa30BaHUs IOPUAMUYECKOTO JIMIA C MOMEH-
Ta TOCYJAPCTBEHHON PErucTpaly B Ka4eCTBe MHANBUIYAJTbHO-
ro mpeanpuHUMaress. ['pakJaHuH OTBeYaeT Mo CBOUM 00s13a-
TeJIbCTBAM BCEM MPUHAIEKAIM eMy UMYITIECTBOM, 32 UCKJTIO-
YeHHeM MMYILECTBa, Ha KOTOPOe B COOTBETCTBUM C 3aKOHOM He
MOXET ObITh OOpAIleHO B3bICKAHUE.

HecoBepilieHHONETHUIA, JAOCTUTIIIMIA IIECTHAIIATH JIET, MO-
KeT ObITh OOBSIBJICH TOJHOCTBIO JIeeCrioCOOHBIM (dMaHCHIA-
us1), eCJid OH padoTaeT Mo TPYJOBOMY JIOTOBOPY, B TOM YHC-
Jie TI0 KOHTPAKTy, WIM C COITIACUsl POOUTEJIEU, YCHIHOBUTEJIEU
WIN TIOTICYMTENTsI 3aHUMAETCSI TTPEANPUHUMATEILCKON JIeSATe b~
HOCTBIO.

IIpu3Hanue rpakJjaHuHa He/leeCcOCOOHBIM WJIH Orpa-
HUYEHHO JeecnocoOHbIM. ['paXJaHUH, KOTOPHI BCIIE/ICTBUE
NICUXMYECKOTO PACCTPOWICTBA HE MOXET TOHMMATh 3HAYEHUS
CBOMX JICHICTBHMI WM PYKOBOAUTH MMH, MOXET ObITh TPH3HAH
CYIAOM HeOeecnocoOHbIM B TIOPSIIKE, YCTAHOBJIGHHOM T'DaK/IaH-
CKUM TIPOIIECCyaTbHBIM 3aKOHO/IATeIbCTBOM. Ham HUM ycTaHaB-
JMBaeTcs oneka. ['pask1aHiH, KOTOPbIH BCIIGACTBYE 3JI0YTIOTPeO-
JIeHW S CIUPTHBIMU HAUTKAMU WA HAPKOTUYECKUMU CPEJICTBA-
MU CTAaBUT CBOIO CEMbIO B TSIKEIOE MaTeprabHOE TMOJIOKEHNUE,
MOXET OBIThb OZpaHuueH CyIOM 6 O0eecnocoOHOCmU B TIOPSZIKE,
YCTAQHOBJIEHHOM T'Pa’KIAHCKUM ITPOIIECCYaTbHBIM 3aKOHOIATEb-
crBoM. Hayi HYM ycTaHaBIMBAETCs IOMIEYUTETBCTBO.



7. IOpuanyeckoe JUI0:
MOHSATHE, CYI[HOCTh, BH/IbI.
Co3nanue OpuIu4eCcKHX JIHUIL

IOpuguyeckum JUIOM MTPU3HAETCS OPraHU3aIus, KOTopast
UMeeT B COOCTBEHHOCTH, XO3SICTBEHHOM BEJCHUU WJIM Ollepa-
TUBHOM YIpaBJIieHNH 000COOIEHHOE UMYIIIECTBO M OTBEUYAET IO
CBOMM 00s13aTeJILCTBAM 3THUM HMYIIIECTBOM, MOXET OT CBOETO
UMEHH TPUOOPETaTh W OCYIIECTBISTh UMYIIECTBEHHBIE W JINY-
HBIE HEMMYITIECTBEHHBIE TTpaBa, HECTU OOSI3aHHOCTH, OBITh WCT-
LIOM M OTBETYMKOM B cyze. IOpuanueckoe Mo 10KHO MMETh
CaMOCTOSITEJTbHBIN OaJIaHC W CMETY.

Buabl opuanyecKux JIMi:

1) K IOpUIMYECKUM JIMIIaM, B OTHOIIIEHUU KOTOPbIX UX y4yacT-
HUKM HMMEIOT 00s3aTeIbCTBEHHbIE TPaBa, OTHOCATCS XO3SIH-
CTBEHHbBIC TOBAPHIIIECTBA 1 OOIIECTBA, MPONU3BOJCTBEHHBIE U 10-
TpeOuTeIbCKIe KOOTIEPATUBBI;

2) K I0pUIMYECKUM JIMIIaM, Ha UMYIIIECTBO KOTOPBIX UX yUpe-
JWTENIM UMEIOT MPaBO COOCTBEHHOCTH WJIM MHOE BEIHOE Ipa-
BO, OTHOCSTCS TOCYAPCTBEHHBIE U MyHUILIMIAJIbHBIE YHUTAPHBIE
MPEANPUATHS, a TAKKE YUPEKICHUS;

3) K IOpUIMYECKUM JIULIaM, B OTHOIIIEHUH KOTOPBIX UX y4pe-
qutenu (YYacTHUKM) HE MMEIOT MMYILIECTBEHHBIX MPaB, OTHO-
cSATCSI OOIIECTBEHHBIE U PEITUTUO3HBIE OpraHu3ayu (00beInHe-



HUMSI), OJIAarOTBOPUTEIIbHBIC M MHBIE (DOH[IBI, OO BEIMHEHHUST I0PU-
JUYECKMX JIMILI (ACCOLMALAU U COIO3BI).

IOpuanyeckrMu JMIiaMyu MOTYT ObITh OpraHu3aiuu: 1) mpe-
CJIeyIollie B KaUeCTBE OCHOBHOM 11eJIM CBOEH JIeSATeIbHOCTH 13-
BJIeUEHUE MPUOBUIN (KOMMeEPUECKUe Op2aHU3auuin): X03sMCTBEH-
HbIe TOBAPUIIECTBA U OOIIECTBA, MMPOU3BOJCTBEHHBIE KOOTepa-
THBBI, TOCYJAPCTBEHHbIE U MYHUIIUTIAJIbHbIC YHUTAPHBIC TIPE/I-
NpuUsATHS; 2) He UMEIOIIYe U3BJIedeHre MPUObUTN B KAYeCTBE Ta-
KOW IIeJIM U He paclpeAe/soiue MoIyYeHHYI PUObLTh MEXK-
1y YIYaCTHUKAMU (HeKoMMepuecKue Op2anu3ayui): TIoTpeOnTelTb-
CKHE KOOIepaTuBbl, OOIIECTBEHHbIE WM PEJTUTUO3HBIE OpraHK-
3aIiH, OJIAarOTBOPUTEIIBHBIC U MHBIE (POH/IBI U JIP.

[TpaBoCOCOOHOCTh IOPUINYECKOTO JIMIA BO3HUKAET B MO-
MEHT ero CO3JIaHHs MyTeM BHEeCEHMS 3alMCHU B €IWHBIN TOCY-
JApCTBEHHBIA PeecTp IPUANIECKHX JIWII ¥ TTPEKPAIaeTcsi B MO-
MEHT BHECEHHUs 3allUCH O €ro MCKJIOUEHUU U3 eMHOrO rocy-
JapCTBEHHOTO peecTpa opuandeckux juil. FOpunudeckoe uio
JIeVICTBYET Ha OCHOBAHUH YCTaBa, JIMOO YUPEAUTETTHHOTO JJ0TOBO-
pa ¥ ycrapa, JIMOO TOJIBKO yUYpeauTeSbHOro goroBopa. KOpuam-
YecKoe JIUIO MPUOOpPETaeT rpaXaaHCKUe MTpaBa U IPUHUMAET Ha
ce0s1 rpaXkJaHCKUe OOS3aHHOCTH Yepe3 CBOM OPTraHbl, JeWCTBY-
IOIHe B COOTBETCTBUY C 3aKOHOM, HHBIMU ITPABOBBIMU aKTaMU U
yUpEIUTEIIbHBIMU JIOKYMEHTAMHU.



8. Peopranmnsanusi u JUKBHIAAST
IOPHU/INYeCKHUX JIMI. bAHKPOTCTBO

Peoprannzanus 10pundecKoro Juia — crnocod nmpekpa-
IIeHUs] JEeATeIbHOCTA IOPUINYECKOTrO JIMIA, KOTOPBIA BieYeT
BO3HMKHOBEHHE HOBBIX OpPraHu3alliil UM U3MEHEHHe OpraHu-
3alIMOHHO-TIPABOBOU (hOPMBI I0PUIMUYECKOTO JHIA. Buodwvl peop-
eanu3ayuu: CIUsTHUE, TPUCOeJUHEHUE, pa3/ie/ieHre, BblIeIeHue,
npeoOpazoBanue. IOpuaudeckoe JMIO CUUTAETCA PEOPraHU30-
BaHHbIM C MOMEHTA rOCYJapCTBEHHON PEeruCTpaliid BHOBb BO3-
HUKIIUX IOPUANYECKUX JIUI (MCKIIOYEHUE — PeopraHu3aiuy B
(popme npucoearHeHUs).

JIukBuaanmsi IOPUINIECKOro JHIA BJIEUET ero mpekpa-
mieHre 6e3 rnepexona Mpas U 0OsI3aHHOCTEH B MOPSIZIKE MPaBO-
npeemMcTBa K ApyruMm Jmiam. KOpuanueckoe Juio Moxer ObITh
JIMKBUIMPOBAHO T0 PElIeHUIO: 1) ero yupeaureiei imoo opraHa
IOpPUMYECKOro JINIA; 2) cyaa.

VYupenurenu 10puandecKoro Jiia o0s3aHbl He3aMeJIUTe b-
HO TIMCBMEHHO COOOIIUTh O €ro JIMKBUIAIMU B YIOJIHOMOYEH-
HBII TOCY/IapCTBEHHBIN OpraH AJisi BHECEHUS B €UHBIN rocyaap-
CTBEHHBII peecTp I0PUINIECKUX JIUIL CBEJICHUI O TOM, UTO I0pU-
JMYECKOE JINLIO HAXOOUTCS B IIpoIiecce JIMKBUIAIUU. YUpeauTe-
T IOPUANYECKOTO JIUIIA, TIPUHSBIIME pellieHre O JIMKBUAAINN
IOPUIMYECKOTO JINIA, HA3HAYAIOT AUKBUOAUUOHHYIO KOMUCCUIO.



IMopsaaok TUKBUIANNMHA IOPUINYECKOTO JHUIA, 1elICTBUSA
JMKBUAAIUOHHON KOMUCCUH:

1) nyOiMKanys B opraHax rnevaTv O JJMKBUIAIUM;

2) mocje OKOHYaHUsI CpoKa IJisl TIpeAbsBIeHUs] TpeOOBaHUI
KPEAUTOPAMU JIMKBUAALMOHHAS KOMHUCCHUSI COCTaBJISIET MPOMe-
KyTOUYHBIN JTUKBUJIAIIMOHHBIN OaJIaHC;

3) npu HEAOCTAaTOYHOCTHU JIEHEKHBIX CPE/ICTB JIMKBUIAIIMOH-
Hasi KOMUCCHS OCYILECTBJISIET MPOAAKY MMYILIECTBA I0pUINYE-
CKOT'O JIMIIA C MMyOJIMYHBIX TOPIOB;

4) nocJie 3aBepLIEHUS PACYETOB C KPEIUTOPAMHU COCTABIISIET-
Cs1 JIMKBUJIAIIMOHHBIN OaslaHc;

5) BHOCHUTCS 3aIIUCh O JIMKBUAALIMYU B €AUHBIA FOCYJapPCTBEH-
HBII PEeecTp IOPUAUYECKUX JIUII.

HecocrosiTebHOCTh (0AaHKPOTCTBO) IOPHINYECKOTO
JUIa — TpU3HAHHAs apOUTPAXHBIM CYAOM HECIOCOOHOCTD
JOJDKHUKA B TIOJTHOM O0ObeMe Y/IOBJIETBOPUTh TpeOOBaHUs Kpe-
JUTOPOB TIO JIEHEKHBIM 00513aTeIbCTBAM WJIM UCIIONHUTH 00sI-
3aHHOCTb MO yIuiate oOs3aTenbHbIX Tiarexei (O3 «O Hecocto-
satebHOCTH (0aHKpOTCTBE)» OT 26.09.2002 1. No 127-D3).

[Tpu3HaHKe OPUANYECKOro Juiia OaHKPOTOM CYIOM BJeYeT
ero JMKBUJAIMIO. [Ipouedypel 6ankpomcmea: HadmMonaeHue, ¢pu-
HAHCOBOE O3/I0POBJICHUE, BHEIIIHEE YIpPaBJIeHUE, KOHKYpPCHOE
MTPOU3BOJICTRO.



9. Xo3aiicTBEHHbIE TOBAPHUILECTBA U
00111ecTBA: NMOJHOE, TOBAPHIIECTBO
Ha Bepe, Jo0YepHee, 3aBUCAMOe

X03iCTBEHHBIMH TOBapHIECTBAMHA H OO0IECTBAMH
MPU3HAIOTCS KOMMEpPUYECKUE OpraHu3alliy C pa3fe/ieHHbIM Ha
Jnond (BKJIapl) yupenuTesend (y4aCTHMKOB) YCTaBHBIM (CKJa-
JOYHBIM) KanuTaJIoM. MIMyIIeCcTBO, CO3IaHHOE 32 CYET BKJIA/I0B
yupenuTesiei (y4acTHUKOB), a Takke TTPOU3BEJCHHOE U TTPUO0-
pEeTeHHOE XO3SICTBEHHBIM TOBAPHILECTBOM WJIM OOIIECTBOM B
IpoIIecce ero NesITeTbHOCTU, PUHAIJICKUT eMy Ha MpaBe coO-
CTBEHHOCTH.

X0351ICTBEHHBIE TOBAPUIIIECTBA MOTYT CO3[aBaThCs B (hopme
TMIOJTHOTO TOBAPUILIECTBA Y TOBAPUIIIECTBA Ha Bepe (KOMMAaH/IUT-
HOT'O TOBApUINECTBA). XO3SIHICTBEHHBIE OOIECTBA MOTYT CO3/a-
BaThCA B (pOpMeE aKIMOHEPHOTO OOIIECTBA, OOIIECTBA C OTPaHHM-
YEHHOU WJIM C JIONOJTHUTEIBHON OTBETCTBEHHOCTHIO.

ITosHBIM NpU3HAETCS TOBAPUIIECTBO, YYAaCTHUKU KOTO-
poro (TOJIHbIE TOBAPUIIN ) B COOTBETCTBUU C 3aKJIIOUEHHBIM MEXK-
Jy HUMH JIOTOBOPOM 3aHUMAIOTCS MPEANPUHUMATENILCKOUN JesI-
TEJILHOCTBIO OT UMEHH TOBAPUILIECTBA U HECYT OTBETCTBEHHOCTh
1o ero ods3aTeIbcTBAM MPUHAJJIE-, JKAIUM UM UMYIIECTBOM.
JIniio MoxkeT OBITh YYACTHUKOM TOJIBKO OJIHOTO TOJTHOTO TOBA-
PUILIECTBA.



ToBapumecTBoM Ha Bepe (KOMMaHIUTHBIM TOBapHIIe-
CTBOM) IIPU3HAETCSI TOBAPHIIIECTBO, B KOTOPOM HApPSIITy C y4acT-
HUKaMH, OCYHICCTBJIAIOIIMMU OT MMCHU TOBAPUILICCTBA IIPCH-
HNPUHUMATENIbCKYIO JICATENIbBHOCTh M OTBEYAIIMMU 0 00s13a-
TCJIbCTBAM TOBApPUILIECTBA CBOUM MMYIIECTBOM (HOJIHLIMI/I TOBA-
pI/IIJ_[aMI/I), HUMECTCA OJUH HUJIN HECKOJIBKO YYaCTHUKOB-BKJIA Y-
KOB (KOMMaHIII/ITI/ICTOB), KOTOPbIC HECYT PUCK Y6I)ITKOB, CBA3aH-
HBIX C JIeATETIbHOCTIO TOBAPUINIECTBA, B IIpe/iesiaX CYMM BHECEH-
HBIX UMHU BKJIAZIOB 1 HE ITPUHUMAIOT Y4YACTUA B OCYIIECTBJICHUA
TOBapUIICCTBOM HpCJIHpI/IHI/IMaTeHbCKOﬁ OEATEIIbHOCTH.

Xo3saiicTBEHHOE 06IIeCTBO MPU3HAETCS JOYEPHHM, €C-
M apyroe (OCHOBHOE) XO3SIHCTBEHHOE OOIIECTBO WM TOBapH-
IEeCTBO B CHUITY Hpeo6nana10mer0 Y4aCTHA B €0 YCTABHOM Kalln-
Tase, MO0 B COOTBETCTBHY C 3aKJIIOUCHHBIM MEX/1y HUMH JIOTO-
BOPOM, JIKOO MHBIM 0OpPa30M MMEET BO3MOXHOCTb OIpPEIesIsATh
pellieHus1, TPUHUMAEMbIE TAKKM OOIIIECTBOM.

Xo03siiCTBEeHHOE O00IeCTBO NMPU3HAETCS 3aBHCHMbIM,
eciu ipyroe (mpeo0iagawiiee, yJacTByolee) o0ImecTBO UMeeT
OoJiee Ba/LIATH MIPOIICHTOB TOJIOCYIOIIUX aAKIHIA AKIIMOHEPHOTO
00IIeCTBa WJIM BA/ILIATH MPOIIEHTOB YCTABHOIO KaMTas1a 00IIe-
CTBa C OrpaHI/I‘ICHHOfI OTBETCTBEHHOCTbBIO.



10. O01mecTBO ¢ OrpaHUYEeHHO
OTBETCTBEHHOCTLIO.
AKIHOHEPHOE 00I1eCTBO

Oo6mecTBOM ¢ OrpaHNYeHHON 0TBeTCTBEHHOCTHIO (000)
MPU3HAETCS YUPEKIECHHOE OIHMM WM HECKOJbKUMM JIMIIA-
MU OOIIECTBO, YCTaBHBIN KalUTajl KOTOPOTO pasfesieH Ha JI0-
JI OTIPE/ICNICHHBIX YUYPEIUTEIbHBIMU JTOKYMEHTaMU Pa3MepOB;
YYaCTHUKU OOINECTBA C OTPAaHUUYEHHON OTBETCTBEHHOCTHIO HE
OTBEYAIOT IO ero 00sA3aTeIbCTBAM U HECYT PUCK YOBITKOB, CBSI-
3aHHBIX C AESTENLHOCTBIO OOIECTBa, B MpefesaX CTOMMOCTU
BHECEHHBIX MU BKJIQJIOB.

Beicmmii opran o0iecTBa ¢ OrpaHUYeHHOW OTBETCTBEHHO-
CTBIO — O0IIIee coOpaHue ero YYaCTHUKOB; YUPEAUTEIbHBIE J10-
KYMEHTBl — YUpeAUTENIbHBII JOroBop U ycraB. [IpaBoBoe moso-
’KeHre 0OITeCTBa C OrPaHMUEHHOW OTBETCTBEHHOCTHIO Y TIpaBa 1
00s13aHHOCTHU ero y4acTHUKOB orpenensiorcsi ['K PO u &3 PP
o1 08.02.1998 1. Ne 14 «O06 olmiecTBax ¢ OrpaHUYEHHON OTBET-
CTBEHHOCTBIO» .

AKIMOHEPHBIM 001II€CTBOM IPU3HAETCS OOIIECTBO, YCTaB-
HBIW KamuTaj KOTOPOTrO pa3jieieH Ha OMpe/ie/IeHHOE YUCIIO aK-
IIUI; YYACTHUKM aKIIMOHEPHOro oOIecTBa (aKIIMOHEPHI) HE OT-
BEYAIOT 110 ero 00sI3aTeIbCTBaM U HECYT PUCK YOBITKOB, CBSI3aH-
HBIX C JeSTeIbHOCTBIO OOIIEeCTBa, B TIpeeiaXx CTOMMOCTH TPH-



HAJIEKAIIUX UM aKIIUH.

Bricimii opraHoM yripaBiieHUsI aKITMOHEPHBIM OOIIIECTBOM —
oOiee coOpaHue ero aKlMOHEPOB; YUYPEIUTEIbHbII JOKYMEHT
aKIIMOHEPHOT0 OOIIeCTBa — €ro yCTaB, yTBEPKACHHBIN yupeiu-
tessimu. [IpaBoBOe MOJIOKEHUE aKITMOHEPHOTO OOIIECTBA U Tpa-
Ba U OOSI3aHHOCTH aKITMOHEPOB OMPEAEISAIOTCS B COOTBETCTBUN
cTKP® u @3 PO ot 26.12.1995 1. Ne 208 «O06 ak1IMOHEPHBIX
00ILIIECTBAX».

Buabl aknmuoHepHbIx o0mecTB: 1) OTKpPBITOE aKIHO-
HepHoe o0mecTBO (OAQ) — akIMoHEpHOE OOIIECTBO, YUaCT-
HUKM KOTOPOTO MOTYT OTUYXKJIaTh MPUHAJICKAIIUE UM aKIIUU
0e3 coracusi Ipyrux akIMoHepoB. Takoe akIMOHEpHOe OOIIie-
CTBO BIIpaBe MPOBOIUTH OTKPHITYIO MOAIMKUCKY Ha BBITyCKaeMble
UM aKIUH 1 UX CBOOOHYIO ITPOJIAXy HA YCIIOBUSIX, YCTaHABIIMBA-
€MbIX 3aKOHOM Y MHBIMU ITPABOBBIMH aKTaMU U 00S13aHO €XKerojl-
HO IyOJIMKOBATh [T BCEOOIIIEro CBeICH! S FOOBOW OTYeT, OyX-
raITepCKUi OaslaHC, OTYET MPUOBLIEH U YOBITKOB; 2) 3aKPHITOE
akiuoHepHoe oomecTBo (3A0) — akMoHepHOE OOIIECTRBO,
aKIMX KOTOPOTO PacHpeesisSIoTCs TONbKO CPE/Iv ero yUpeauTe-
JIefl WM MHOTO 3apaHee orpefeseHHoro kpyra jmil. Takoe 00-
IIECTBO He BIPaBe MPOBOAUTH OTKPHITYIO MOANKMCKY Ha BBITyCKa-
eMble UM aKIMY JTMOO0 MHBIM 00pa30oM Mpeiarath X AJs Mpu-
0OpeTeHHUsT HeOrPAHUYEHHOMY KPYTY JIHII.



11. I'ocynapcrBeHHbIE
A MYHUI[UIIAJIbHbIE
YHUTAPHbIE NPeNPUAsITHS

VHUTApPHBIM NpeANpPUATHEM TPU3HAETCS KOMMepYecKast
OpraHu3alivsi, He HajeJeHHasl MpaBoOM COOCTBEHHOCTH Ha 3a-
KpErUieHHOe 3a Hell COOCTBEHHHKOM MMYIecTBO. VIMyIiiecTBoO
YHUTAPHOTO MPEANPUATHUS SIBJISIETCS HEJICTMMBbIM M HE MOXET
OBbITh pacripelieSieHO M0 BKJIaJaM (J0JsIM, MasiM), B TOM YHCIIe
MeXay paOOTHUKAMU MPeIIPUSTHUSL.

B ¢opme yHuMTapHBIX MpennpuaTAl MOTYT OBITH CO3JAaHBI
TOJILKO rOCylapCTBEHHbIE M MyHHIMIIAJbHbIE MpeIIpusi-
THsi. [IpaBoBO€E TONOXEHNE YHUTAPHBIX MPEANPUATUIN Ompee-
nsercss K PO u ®3 or 14.11.2002 1. Ne 161 «O rocynapcTBeH-
HBIX ¥ MYHUIUNAJIBHBIX YHUTAPHBIX MPEANPHUATHSIX». YUpe-
JOUTEJIbHBIM JIOKYMEHTOM siBJisieTcsl ycraB. OpraHom yrpasiie-
HUsl YHUTAPHOTO MPEANPUATHS SIBJISETCA PYyKOBOAUTEND, KOTO-
pbIli HA3HaYaeTCs1 COOCTBEHHUKOM JIMOO YIIOJTHOMOYEHHBIM COO-
CTBEHHUKOM OPTraHOM U MM TMOJOTYETEH.

YHuTapHOE TIpEANpHUsATHE OTBEYaeT M0 CBOUM OOsI3aTellb-
CTBaM BCEM MpHHAMJISKALIIMM eMy uMmyliecTBoM. VmyrecTBo
rOCY/IapCTBEHHOTO WJIA MYHHUITUMNATIBHOTO YHUTAPHOTO TIPEATPH-
SITUSI HAXOAMTCS, COOTBETCTBEHHO, B TOCYAAPCTBEHHOU WJTH MY-
HUIUATIAILHON COOCTBEHHOCTH W TIPUHAJIICKHUT TAKOMY TIpe/-



HNPUATHIO HA NPABe XO35UCIMEEHHO020 8e0CHUSI UNU ONEPANIUBHO20
Ynpasnexusi.

1. YHuTapHoe npeanpusitie, 0OCHOBaHHOE HA MPaBe X0-
3SIICTBEHHOr0 BeJeHMsl, CO3/IaeTCs M0 PEUICHUI0 YIIOIHOMO-
YEHHOT0 Ha TO TOCYJAPCTBEHHOIO OpraHa Wiy OpraHa MECTHOTO
camoynpasJieHus. Pasmep ycraBHoro (poHna npeanpusTus, oc-
HOBaHHOTO Ha MpaBe XO3SIICTBEHHOTO BeJIeHN S, He MOXET OBbITh
MEHEE CyMMBI, ONPEAETICHHON 3aKOHOM O T'OCYJAPCTBEHHBIX U
MYHULIMIIATIBHBIX YHUTAPHBIX MPEANPUATHSX.

2. B cirydasx v B HOopsiIke, KOTOPBIE TPETYCMOTPEHBI 3AKOHOM
O TOCY/IapPCTBEHHBIX M1 MYHUIIMIIAIIbHBIX YHUTAPHBIX MPEITPUsI-
THSX, HA 0a3e rocy/1apCTBEHHOTO WJIM MyHULIMIIAJIBHOTO UMYIIE-
CTBa MOXeT OBbITh CO3[JAHO YHUTAPHOE NpeANpusiTHe HA Mpa-
Be OIIEPAaTHBHOIO yNpaBJieHUs (Ka3eHHOe NpeanpusTue).
dupMeHHOE HAUMEHOBAHUE YHUTAPHOTO MPEANpPUsITUSI, OCHO-
BAHHOI'O Ha IIpaBe OMNEpPATUBHOIO YIpPaBJIEHUs, JOJKHO COIEP-
KaTh YKa3aHHe Ha TO, YTO OHO sIBJIsieTcsl KazeHHbIM. CoOCTBEH-
HUK MMYIIIECTBA Ka3eHHOTO MPEANPUSATHS HeCeT CyOCHTMapHYIO
OTBETCTBEHHOCTbH MO 0053aTEILCTBAM TAKOTO TIPEANPUSITUS TIPU
HEJI0OCTaTOYHOCTH €r0 UMYIIECTBA.



12. IIpon3BOACTBEHHBIN KOOINIEPATHB
KaK I0pUuYecKoe JUIo

IIpou3Bo/ACTBEHHBIN KOOMEPaTUB (apTetib) — 3TO J100-
POBOJIbHOE OObEIVHEHUE TpakjJaH Ha OCHOBE YJIEHCTBA [
COBMECTHOM MPOM3BOACTBEHHON WJIM MHOW XO3SIICTBEHHOM Jie-
ATEJIBHOCTU (ITPOU3BOJICTBO, MepepadOTKa, COBIT MPOMBIIILICH-
HOW, CEJIbCKOXO3SMCTBEHHON U MHOW MPOIYKIMH, BHIIIOTHEHUE
paboT, TOProBisi, OBITOBOE OOCTY)KMBAaHUE, OKAa3aHUE IIPYrHX
YCIIyT), OCHOBAHHOM Ha MX JIMYHOM TPYAOBOM M MHOM YYacTHU
U 00bEeMHEHNU er0 WieHaMU (YYaCTHUKAaMH1) UMYIIIECTBEHHBIX
MaeBbIX B3HOCOB. 3aKOHOM U YUYPEAUTEIbHBIMU TOKYMEHTaMU
MIPOM3BOACTBEHHOIO KOOMEpaTHBa MOXET OBbITh IMPEeIycMOTpe-
HO y4acTHe B ero JesiTeJbHOCTU Iopuaudeckux juil. [TponsBoa-
CTBEHHBIN KOOTIEPATHUB SIBJISIETCS] KOMMEpPUYEeCKOW OpraHu3aliie.

UsieHbl TIPOM3BOJICTBEHHOTO KOOIEpaTHBa HECYT MO 00s3a-
TeJIbCTBAM KOOTIEPAaTHBA CyOCHIapHYI0 OTBETCTBEHHOCTb B Pa3-
Mepax U B MOPsIKE, MPeTyCMOTPEHHBIX 3aKOHOM O TTPOM3BO/-
CTBEHHBIX KOOIIEPAaTUBAX U YCTABOM KOOMEPATHBA. YUpeInuTeshb-
HBIW JIOKyMEHT MPOU3BOJCTBEHHOIO KOOIMEPATUBA — €r0 yCTaB,
YTBEPKJIAEMbIiA OOIIMM COOpPaHUEM €ro WieHOB. YnCIo 4ieHOB
B KOOIEepaThBe He JOKHO ObITh MeHee MATU. MimMyIiecTBo, Ha-
xofsitieecs: B COOCTBEHHOCTH IIPOU3BOICTBEHHOT'O KOOTIEPAaTHBA,
JeJTUTCS Ha Mau €ro WIEHOB B COOTBETCTBUU CYCTaBOM KOOIIEpa-



tiBa. YieH kooneparuBa 00s3aH BHECTU K MOMEHTY PErucrpa-
LIMM KOOIIepaTrBa HE MEHee JECATH ITPOLECHTOB [TA€BOr0 B3HOCA,
a OCTAJIPHYIO YaCTb — B TEYEHHUE I0/1a C MOMEHTA PETUCTPALUH.

[TpuObLIL KOOMEpaTHBa pacrpeesiseTcss Mexk/a1y ero 4ieHa-
MU B COOTBETCTBUHU C UX TPYIOBBIM y4aCTHEM, €CJIU UHOU MOPsI-
JOK He IPeIyCMOTPEH 3aKOHOM M yCTaBOM Kooleparusa. Bric-
M OpraH ynpasJeHUsl KOOlepaTUBOM — o0lliee coOpaHue ero
yiieHOB. VcrioHuTeNIbHBIE OpraHbl KOONepaTUBa — PABJIEHUE U
(wm) ero npencenaresib. OHM OCYHIECTBIISIOT TEKYILEE PYKOBOI-
CTBO JIESATEILHOCTBIO KOOTIEPATHBA U MOI0TYETHH HAOMI0IaTEe b~
HOMY COBETY 1 00111eMy COOpaHHUIO YWIEHOB KOOIepaTuBa.
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