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IlleBuyk /lennc AjexcaHapoBHY
Me:kayHapoaHoOe YacTHOe MPaBo

Tema 1
OBIIME IIOHATHUA
MEZKIYHAPOJIHOI'O YACTHOI'O ITPABA

Menedoicep — HaemHblil ynpasneney, HauaAbHuK!
Ecau y 6ac nem HUu 00HO20 NOOUUHEHHO20 — 8bl He MeHedxHcep,
a maxcumym cneyuanucm!

Henuc Illesuyx

1.1. Hpe,uMeT H CUCTEMA MCKAYHAPOAHOI'O YaCTHOI'O IIpaBa

Bonpoc o npenmere u ciucreme MUII siBisiercss onHUM K3 HauOoIee CIOKHBIX U 3aITyTAaHHbBIX
B COBPEMEHHOM MpaBOBOM NOKTpuHE. KonnvecTBo U cozepkaHue TOYEK 3peHMs], BBIABUHYTHIX 110
STOMY MOBOAY PA3IMYHBIMU OTEUYECTBEHHBIMH M 3apyOeKHBIMHU UCCIIEOBATENISIMH, TIOPAKaeT CBOUM
MHOrooOpa3ueM M MPOTUBOPEYMBOCTBIO. TeM He MeHee mojaBsiioliee OOJIBITMHCTBO YUEHBIX CXO-
JWUTCS Ha MBICJI O TOM, 4TO CYILECTBYIOT [IBa OCHOBHBIX IIPU3HAKA, XapaKTEPU3YIOLIHMX OOIIECTBEH-
HBIE OTHOLIEHNS, COCTABJIAIONINE IIPEAMET MEX JYHAPOAHOTO YaCTHOTO npasa. OTMedaercs, 4ro 3Tu
OOIIIECTBEHHbIE OTHOIIECHUS JOJKHBI, BO-TIEPBBIX, HOCUT YaCTHBIN XapaKTep W, BO-BTOPHIX, OBITH
ME>K/1yHAPOIHBIM.

MexyHaponHoe yactHoe npaBo (MYII) kak camocTosTebHas IOpUIMUECcKas HayKa BO3HUKJIA
OTHOCHUTENIBHO HeZlaBHO — B cepennHe XIX Beka. OgHuM u3 ocHoBarenen cunrtaercs xoszed Cropy,
KOTOpbI B 1884 rofy BbITYCTUJI KHUTY MO Ha3BaHUWeM «KoMMeHTapuil K KOJUIM3UM 3aKOHOB». B
Hell BriepBble OblIa MPEeIPHHSATA TOMBITKA KOMITIEKCHOTo aHamm3a npoonem MYII u ynmomsHyT cam
TEPMHUH «MEXAyHApOIHOE YaCTHOE NpaBo» (private international law).

YacTHbI1il XapakTep. [IpaBo kak COBOKYITHOCTb I0PUINYECKUX HOPM, AEHCTBYIOIMX Ha OIpe-
J€JIEHHOW TePPUTOPUU, MOXKET OXBATHIBATH JABE OCHOBHBIE IPYIIIbI OTHOIIECHUI:

¢ Mexy JMIaMH, HAlMOHAJIbHO-TOCYAAPCTBEHHBIMM, aJIMHHUCTPATUBHO-TEPPUTOPUAIIL-
HBIMU O0Opa30BaHUSAMU U FOCYAApPCTBOM (OOLIECTBOM) MJIM MEX/Y IOCYAapCTBEHHBIMU OpraHaMH —
PEryMpyIoTCsl MyOIMYHBIM [TPABOM (IOCYIapCTBEHHBIM, YTOJIOBHBIM, aIMUHUACTPATUBHBIM, (DUHAH-
COBBIM U T. J1.) Takue OTHOIIEHHS MTPeAyCMaTPUBAIOT HAIMYME BJIACTHBIX IOJTHOMOYMIA, 10 MEHbILIEH
Mepe y OIHOU U3 CTOPOH U «BEPTUKAJIBHBIM XapaKTep» B3aMMOIECUCTBHS MEXKy HUMMU;

4 OtHoueHus Mexy (PU3NYECKUMU U IOPUINYECKUMHU JIMIAMU — PEryJupyIoTCs YaCTHbIM
IIPaBOM (I'pakJaHCKUM, CEMEWHBIM, TPYAOBBIM U JIp.) B 1aHHOM cilyyae cyOBbeKThl IPAaBOOTHOLLIEHUI
He 00J1aJJaloT BJIACTHBIMU MTOJTHOMOYMSAMM O OTHOLLIEHUIO JIPYT K JPYTy U B3aUMOJAEHCTBYIOT MEK/1y
COOOI Ha «TOPU3OHTAJIBHOW OCHOBE.

Me:xaynapoaHblil Xxapakrep. PazButue oTHOIIEHUI MeX 1y roCcyAapcTBaMy U JIMLAMU pas-
JIMYHOY rOCYIApCTBEHHOM MTPUHA/IIEKHOCTH 00yC/IaBIMBAET HEOOXOAMMOCTh B3aMO/ICHCTBH S HAITH-
OHAJIbHO-TIPABOBBIX CYOBEKTOB pa3HBIX CTpaH. Takoe B3aMMOJEHCTBHE MPOUCXOAUT yXKe B paMKax
ME3KIyHapOIHBIX OTHOIICHU M PETYJIMPYeTCsl B OOJBIIMHCTBE CBOEM MEKIyHAPOAHBIM IpaBoM. B
JAHHOM CJly4yae Takke BO3MOJKHBI IBa BApUaHTa PEry/IupOBaHUA:

¢ MexayHaponHble OTHOILIEHUsI MEXIOCYIapCTBEHHOIO XapaKTepa perlaMeHTUPYIOTCS B
OCHOBHOM MEXIyHapOJHbIM IyOJIMYHBIM MPaBOM. 3/1eCh [NIABHOE MECTO 3aHMMAIOT BOIPOCH! MOJIH-
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THUUYECKMX B3aMMOOTHOIIEHUI rOCYJapCTB M MPOU3BOIHBIX OT HUX CYOBEKTOB — OOECTIeUeHUsI MUpa 1
0€30MacHOCTH, HeBMEIIATENILCTBA M PA30PYKEHH S, MEKTOCYJAPCTBEHHOTO COTPYAHUYECTBA B 9KOHO-
MHUYECKOH, KYJIbTypHOU, COLMATIBHOM chepax, B 001acTH MpaB yesnoBeka u aAp. OTIMYUTETbHON 0CO-
OEHHOCTBIO ITOM TPYMITbl OTHOIIEHUH SIBJISIETCS 0COO0E KauecTBO, MPUCYILEe MX OCHOBHOMY CyOb-
eKTYy (TOCyIapcTBY) — CyBepeHUTeT. IMeHHO cyBepeHUTET 00YCIIaBIMBAET CIICIIM(UKY BCEH CHCTEMBbI
MEXKIOCYJApPCTBEHHBIX OTHOIIEHUI KaK OTHOLIEHUI BJIACTHOIO XapaKTepa U PeryJupoBaHUE UX
MOCPEJICTBOM ME3KIyHAPOAHOTO MyOIMYHOTO MPaBa;

4 MexyHapoiHble OTHOIIEHHWSI MOTYT TakXe BO3HMKATh KaK MEXKIy YacCTHBIMU JIMIIAMU
((pmznyecKkMMHU U IOPUINIECKUMHU), TaK U MEKAY YACTHBIMU JIMLIAMHU ¥ HHOCTPAHHBIM IOCYJapCTBOM
B HENOJIUTUYECKOU cpepe. DTO MPOUCXOIUT, HATIPUMED, B CIIydasixX 3aKJIIOUEHHUS] BHEITHEOIKOHOMMU-
YEeCKHUX KOHTPAKTOB M OpPaKOB MEX]y MHOCTpPAHIIAMU; U3JaHUsI aBTOPOM CBOErO MPOW3BEICHUS 32
PyOesKOM; OCYIIECTBIICHHSI MEXIYHAPOJHBIX MEPEBO30K M MHBECTUIIMOHHOMW JIeSITEIbHOCTH B UHO-
CTPaHHOM TOCYJapCTBe; MOTyYeHHsI HaClIeCTBA, HAXOISAIIErocs 3a TPaHULIeH, U T. 1. B GonbiHCTBE
CBOEM 3TH OTHOILIEHH S MOKHO UAEHTU(PUIIMPOBATh KAK UMYILIECTBEHHbIE U CBSI3aHHbIE C HUMH HEKO-
TOpbIE HEMMYIIIECTBEHHBIE (B 00JIaCTH aBTOPCKOTO, MATEHTHOTO, CEMEMHOTO NpaBa | JIp.) OTHOIIEHHUSI
ME>K1yHapOJHOIO XapaKTepa.

OTIMYHUTENHHBIM CBOMCTBOM TaKOTO pofa OTHOIIEHUM SIBJISIETCS OTCYTCTBHE Y MX CYOBEK-
TOB BJIACTHBIX ITOJTHOMOYMIA JIPYT [0 OTHOIIEHUIO K JAPYTY U, CJIEI0BATEIbHO, HAJIMUME PABHOIPAB-
HOW OCHOBBI B3aMMOJIEMCTBUS UX YYAaCTHHMKOB B MPAKTUYECKOW AEATENbHOCTU. Takue OTHOIIEHUS
HOCSIT TIPEUMYIIECTBEHHO HEeMeKIroCyJapCcTBEeHHbIH (rocyIapcTBO BOOOIE HE MPUHUMAET y4a-
CTHE B MPABOOTHOIICHUH WJIH SIBJISIETCS] TOJIBKO OIHUM U3 €r0 CYOBEKTOB) HEBJIACTHBIH XapakTep 1
peryaupyercs paBOBBIMUA HOPMAaMU, COBOKYITHOCTb KOTOPBIX IIPUHATO MMEHOBATh MEXKJyHAPOAHBIM
YaCTHBIM ITpaBOM. VIMEHHO OHM COCTaBJIAIOT IIPEAMET IPaBOBOro peryauposanus MUIL

HepnacTHbIll XapakTep YKa3aHHBIX OTHOIIEHHI OCOOEHHO BaKHO MOTYEPKHYTh, TaK KaK BO3-
MO’HbI CUTYallMH, KOrJja BO3HUKAIOT MEKAyHAPOIHbIE HEMEKIOCYJAPCTBEHHbIE OTHOIIEHHS BJIACT-
HOTo XapakTepa. B ux paMkax B KayecTBe BJACTHBIX CyOBEKTOB MPABOOTHOIIEHUN B OOJIBIIMHCTBE
CBOEM BBICTYIIAIOT TOCY/AAPCTBEHHbIE OpPraHbl UCIIOIHUTEIbHOW BETBU BJIACTH, C OIHOW CTOPOHBI, U
MHOCTpaHHble (PU3UYECKUE U I0pUANIECcKUe JINIa, ¢ Ipyroi. [TonoOHbe OTHOIIEH!SI, KaK MPaBUIIO,
PEryJIMpPYIOTCSl HALIMOHAIBHBIM (IOCYAAPCTBEHHBIM, HAJIOTOBBIM, aJMUHUCTPATUBHBIM, YTOJIOBHBIM,
TaMOKEHHBIM U JIp.), @ HE MEXKyHapOJAHBIM IIPaBOM

l'ocynapcTBO Wi €ro opraHsl MOTYT BBICTYIIATh YYaCTHUKAMM OTHOIIEHWI, COCTABJISIIOIIUX
npeaver MUII, TOIBKO MIPU TOM YCJIOBHH, €CJIM UX KOHTpareHToM OyaeT (pu3nyeckoe Uin I0puIu-
YecKoe JIMIIO, a CaMO OTHOIIIEHHE OyIeT HOCHTh YaCTHO-TIPABOBOM XapakTep.

O06001mas BBIIEU3IOKEHHOE, MOKHO C/IENIaTh BBIBOJ, UTO MPEAMET MPABOBOTO PEryIupoBa-
HUS1 MEXAYHAPOIHOTO YACTHOI'O IpaBa COCTABJISAIOT MeKAyHApPOAHble HeMeKrocy1apCcTBeHHbIe
OTHOIIEHUSI HEBJIACTHOI0 XapaKrepa.

Bmecte ¢ Tem Henb3si He 0OpaTUTh BHUMAaHUE Ha TOT (DAKT, YTO B OTEUECTBEHHOM MPABOBOM
JOKTPUHE NIMPOKOE paclipOCTpaHEHUE MOIYYMIIO APYroe TOJIKOBAaHUE MOHATUS U COAECPKaHUS MTpe-
metra MYII. B nogagisiomemM OONBIIMHCTBE CIy4aeB OHO OIpEENsIeTCs KaK COBOKYITHOCTh IpaskK-
JaHCKO-TIPaBOBBIX OTHOIIEHUI 0COOOT0 poa, BOHUKAIOIINX B YCIOBUSX MEXKIYHAPOIHOTO OOIIle-
HUS1, WIK KaK CUCTeMa OTHOIIEHUH I'PakAaHCKO-IIPaBOBOIO XapaKTepa ¢ MHOCTPAHHBIM 2JIEMEHTOM.

MesxayHaponHble HEMEXIOyJapCTBEHHbIE OTHOLIEHU S HEBJIACTHOIO XapakTepa, Kak MpaBuJIo,
BO3HUKAIOT HA IIPAKTUKE B CIAECAYIOIIMUX CIydasx:

4 Korna oquH U3 cyObeKTOB OTHOIIEHUH SIBJISETCS] MTHOCTPAHIIEM MM HAXOAUTCS HA TEPPUTO-
PUU MHOCTPAHHOI'O TOCY/1apcTBa (BHEIIHEIKOHOMMUYECKUE KOHTPAKTHI, 3aKJII0UAEMbIe MEXK]y Tpaxk-
JAHAMU WM I0pUIMYECKUMU JIMLAMU pa3InyHbIX CTPaH);

¢ Korzma oObeKT OTHOIIEHUH (MMYIIECTBO, HEMMYIIIECTBEHHbIE MPpaBa) HAXOASTCS HA WHO-
CTPaHHOW TEPPUTOPUH;
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4 Korna opunuyeckuii pakT, ¢ KOTOPSIM CBSI3aHO BOBHUKHOBEHHE, M3MEHEHUE UJIH TTpeKpa-
IIEHUE [TPAaBOOTHOUIEHUH, TPOUCXOIUT 3a IPaHULIEH.

B KOHKpeTHOM MPaBOOTHOIIEHNH MOIOOHBIE BAPUAHTHI MOTYT IPUCYTCTBOBATH B JIIOOBIX COYe-
TaHUSX, BKJIIOYasl U TaKUe CIIydau, KOrJa BCE TPU U3JIOKEHHBIX BbIILE CXEMbI BOILUIOLIAIOTCS B OIHOW
MPaKTHUECKOU cuTyarun. Tem He MeHee B COCTaBe MPABOOTHOIIEHHS JOCTATOYHO HATMYMS XOTSI Obl
OJIHOTO M3 YKa3aHHBIX JIEMEHTOB, YTOOBI OHO UMEJIO MEXyHAPOJHBIX XapaKTep.

C TOYKM 3peHus coAeprKaHUsA OTHOIIeHUs], Bxoasiue B npeamer MUII, MoxHO pa3aenuThb
Ha CJIEAYIOIIE OCHOBHBIE I'PYIIIIbL:

1. SKOHOMMYECKHUE, XO3SICTBEHHbIE, HAYYHO-TEXHUUYECKUE U KYJIbTYPHBIE CBSI3U B TOM MX
4yacTH, KOTOpble MOANAAAT IOJ YKa3aHHbIC BbIIIe KpuTepuu. B gaHHOM ciydae 3amaya MYII
COCTOMT B PETryJIMPOBAHUM JIEJIOBBIX KOHTAKTOB OpraHU3alii U pUpM pPa3IMYHbIX CTPaH»

2. OTHOUICHHUsI C yYacTMEM WHOCTPAHLIEB, 3aTParvMBalolfe UX UMYIIECTBEHHBbIE U JIMUHBIE
HEMMYILECTBEHHbIE, CEMEWHbIE U HEKOTOpble ApYyrue IpaBa 4YacTHONPABOBOIO XapakTepa. 31ech
3agaya MYII cocrout B peryamMpoBaHUM IOJIOXEHUSA MHOCTPAHIIEB HA TEPPUTOPUM APYTUX IoOCy-
JapCTB U B CO3/IaHUU TapaHTH /151 OECTIPENIATCTBEHHON peasli3aliy TaKoro poja Mpas.

Bonpoc o cucreme MexIyHApOIHOIO YacCTHOIO IpaBa MMEET [IBE COCTaBIAKIIMX. Bo-nep-
BBIX, OH TpeIyCMaTpUBaeT HEOOXOOMMOCTh XapaKTEPUCTUKHU COfIepKaHUsi HOPMATUBHOTO MAcCHUBAa,
oOpaszyiolero B ceoerr coBokynmHoctu MUII, a, Bo-BTOphIX, — TpeOyeT orpeaeneHust pamok MYIT
Kak yueOHOro Kypca 1 Kak OTpaciii mpaBoBoi Hayku. [Iprposna u xapakrepHbie yeptsl MYII Heno-
CPEICTBEHHO 3aBHCSAT OT CIIOCOOOB PEryJIMPOBAHUsI YaCTHOIPABOBBIX MPABOOTHOILIEHUH MEkIyHa-
poaHoro xapakrepa. [Toaromy B pamkax MYII BbiaensA0TCS ABa OCHOBHBIX BUJA HOPM: KOJUIM3UOH-
HbIE M MAaTEPUAJIbHO-TIPABOBHIE.

Kosumm3noHHbie HOPMBI COCTaBIISIOT UcTOprueckylo ocHoBy MUII. WX npeaHazHaueHue
COCTOUT HE B HEMOCPEICTBEHHOM PEryJIMPOBAHMH TEX WM MHBIX OOIIECTBEHHBIX OTHOIICHH, a B
OIpe/IeNIeHNH TIpaBa TOro TOCyIapCTBa, KOTOPOE JIOJKHO OBITh MPUMEHMMO B JAHHOM KOHKPETHOM
ciyyae. [1o cBoeil pupoze KOJUTM3MOHHBIE HOPMBI SIBJISIOTCS TIPAaBUJIAMU MOBEIEHHUS] OTCHIJIOYHOTO
xapakrepa. COBOKYIHOCTb KOJJTM3MOHHBIX HOPM, TPUMEHAEMBIX KaXkIJbIM FOCY1apCTBOM, COCTABJISIET
€ro KOJUIM3UOHHOE MPaBo.

B omimure OT KOJUIM3MOHHBIX MaTePHAJIbHO-IIPaBOBbIe HOPMBI HETIOCPEICTBEHHO YCTaHAB-
JIMBAIOT TpaBa W OOSI3aHHOCTU I YYaCTHUKOB OTHOIIEHWH, perynmupyembix MUIL. Vx Ha3Banue
JOCTaTOYHO YCJIOBHO, TaK KaK B COCTaB TAKMX BXOAAT IIPaBUJIA IIOBEJCHUS HE TOIBKO MAaTEPUAJILHOTO,
HO U IIPOLECCYAJIBHOIO XapakTepa. MarepuaibHple HOPMbI YaCTO Ha3bIBAIOT IPSAMBIMU, ITOCKOJIBKY
VHOT'JIa OHU PETYJIMPYIOT MEKAYHAPOLHBIE HEMEKIOCYJaPCTBEHHBIE HEBJIACTHBIE OTHOLUEHN S, MAHYS
KOJJIM3MOHHYIO CTaJuI0. Takue ImpaBuila IMOBEIEHUS MOTYT COIEPKATCA KaK BO BHYTPEHHEM IIPaBe
OTZIEJIBHBIX CTPaH, TaK U B MEXIYHapOIHO-IIPaBOBbIX UCTOUHMKax MYII.

CucreMa MeXAyHAPOJHOTO YaCTHOTO IMpaBa Kak yueOHOOro Kypca M Kak OTpaciiv MPaBOBOM
HayKH OYeHb OJIM3KA K CUCTEMe TMIOCTPOCHUST YIeOHMKOB M yUeOHBIX KyPCOB IPaXkJAHCKOTO M TOPro-
BOTO IpaBa MHOTHX CTpaH Mupa. YueOHbii Kypc MUIT MoXHO pa3nienuTs Ha JBE OCHOBHBIC YaCTH:
O0IIyI0 ¥ OCOOESHHYIO.

Oo11as yacTh 3aTparuBaeT MpoodIeMbl, KOTOPbIe UMEIOT KJII0YeBOE 3HAYEHHE [T MEXyHapOI-
HOT'0 YaCTHOT'O TPaBa B LIEJIOM U PACKPBIBAIOT €ro crienuduyeckue 0cCOOeHHOCTU. 3[1eCh paccMaTpu-
BAIOTCS1 TAKME BOITPOCHI KAK MPeAMET, MeTOA, UICTOUHUKKA MYII, XapakTeprcTrKa COCTaBIISIOIIUX ET0
HOPM, a TaK)ke OCHOBHBIE TPOOJIEMbl, BO3HUKAIOIINE B MPOIECCE UX OCYIIECTBICHUS HA MPAKTHKE.
Croz1a sxe OTHOCATCS MPOOIEMBI ONpeAeIeHHsI IOHSTHS U COIEPKaHMS MPABOBOTO TOJIOKEHUsI CyOb-
extoB MUII (pusnyeckux, 0pUAMIECKUX JIUI, TOCYIAPCTBa) UX TIPABO— U JIEECIIOCOOHOCTH.

Ocobennas yactb Kypca MYIT 0ObI4HO BKITIOUAeT B ceOsi pas3iesibl: MpaBO COOCTBEHHOCTH,
00s13aTeJIbCTBEHHOE TPABO, JEJMKTHBIE 0053aTe/IbCTBA, ABTOPCKOE U MAaTEHTHOE MpaBo, CeMENHOe,
HACJIEJCTBEHHOE, TPY/IOBOE MPaBO, MEXyHapOJHbIE MEPEBO3KY, pacyeThl, MEXyHAPOIHbINA Ipaxk-
JAHCKUH Mpoliecc, KOMMEPUYECKUI apOuTpax u T. JI.
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1.2. Ko/um3noHHbIE 1 MATEPUAJTbHO-NIPABOBbIE METOIbI
peryJupoBaHus B MeKIYHAPOJHOM YaCTHOM IpaBe

OcobeHHOCTh MEkIYHAPOIHOTO YacTHOTO IMpaBa Kak MOJMCHUCTEMHOTO KOMIUIEKCA Ompejie-
JISieTcsl He TOJbKO XapaKTepHbIMU YepTamMM ero mnpeaMera U MCTOYHMKOB. CrieluguyeH Takxke U
MeToq, (crioco®) PaBOBOTO peryarupoBanus, ucrnonsdyembiii B MUIL. Ero ocHOBHOM 3a1aveii siBJisl-
eTcsl yCTpaHEeH!e BO3HUKAIOIIEH B MPOLIECCE OCYIIECTBIEHUS MEXAYHAPOIHBIX OTHOLIEHUI YaCTHO-
IIPaBOBOTO XapaKTepa «KOJUIM3UW» 3aKOHOB (OT J1aT. collisio — CTOIKHOBEHME), IIPH KOTOPOi J1Ba WX
OoJiee HOPMATHUBHBIX aKTa U3 PA3IMYHBIX MMPABOBBIX CUCTEM OIHOBPEMEHHO MPETEHAYIOT Ha Ypery-
JIMPOBAHUE OJHOIO U TOTO k€ (PAKTUYECKOTO COCTABA.

Takast cuTyarysi IOCTaTOYHO pelKa B TeX Clydasix, Korja OOIIECTBEHHOE OTHOIIEHHE BO3-
HUKaeT MeXAy CyObeKTaMH OJHOW M TOM K€ TOCYIapCTBEHHOM MPUHAJIIeKHOCTH U B paMKax Tpa-
HUI] KOHKPETHOro rocyaapcrsa. OJJHAKO €Clii OHO UMEET OJHY MJIM HECKOJIBKO COCTABJISIIOIIUX, TTPH-
JAIOIIAX COOTBETCTBYIOIIEMY OTHOIICHUIO MEXTYHAPOIHBIN XapakTep, TO MOJ0OHBIN (PaKTUUECKUit
COCTaB Kak Obl OMHOBPEMEHHO «IIPUBSI3bIBACTCS» CPa3y K HECKOJIBKUM MTPABOBBIM CHCTeMaM, Kaxast
U3 KOTOPBIX MOTEHIMATLHO MOXKET ObITh UCIOJIB30BaHA B JaHHOM ciydae. [loatomy 3agava rnpaso-
MIPUMEHUTEJIS] 3HAUUTEIBHO YCIIOKHSAETCS, TaK KaK U3 BCEX CUCTEM, NPETEH1YIOIMX Ha PeryJupoBa-
HUE B3aMMOOTHOIIIEHHUI CYObEeKTOB, HEOOXOAMMO BBIOPATH OIHY.

Kak Obl HM ObLIM 3HAYUTEIbHBI JOCTHKEHHS B YHU(PHUKAIIUK TpaBa, MO-MPEXHEMY OCTAIOTCS
CyluecTBeHHbIMU pa3inyusl B PeryJIMpOBaHUM YaCTHOIIPABOBBIX OTHOIIEHUH ([laxe B paMmkax mpa-
BOBBIX CUCTEM, PUHAJICKAIIUX K OJJHOU Y TOH K€ TIPaBOBOM CeMbe, U 00JIiee TOro — MPUMEHHUTETHHO
K MCTOJIKOBaHMIO MPABWJI OJHOTO U TOTO K€ 3aKOHA, AEUCTBYIOILIETO B pa3HbIX cTpaHax)» kak MYII
TIPY TIOMOIIY KCTIOb30BAaHUSI KOJUTU3MOHHOTO U MaTePUAIbHO-TTPABOBOTO CIIOCOOOB PETryJIMPOBAHUS,
KaK/IOMY U3 KOTOPBIX MPUCYLIX CBOU JOCTOMHCTBA M HEIOCTATKH.

Komnnmsronnslil criocod peryivpoBanusi. EMy MexayHapoaHOe 4acTHOE MpaBoO (DaKTHUECKH
00513aHO CBOMM pOXJEHHEM M JajbHeWmM pa3utueM. [Ipodnema BbIOOpa HaieKaliero ucTod-
HUKa PEryJMpOBaHus pelaeTcs B JaHHOM CIIydae MOCPEICTBOM MCIOIb30BaHUS CIIELIUAIbHBIX KOJI-
JIM3UOHHBIX HOPM, (POPMYJIMPYIOIIMX MPUHLIMIIBI, HA OCHOBE KOTOPBIX ONPEAEISAETCS PUMEHUMOE
MaTepUaIbHOE MPaBo.

Konm3uoHHbIA c10c00 peryaupoBaHisl MHOTAA HA3bIBAIOT OTCHIJIOYHBIM, ITOCKOJBKY, IO
MHEHUIO HEKOTOPBIX MCCIIEIOBATeNeN, KOJUIM3MOHHAS HOpMa JIMILb «IIEPEIaeT» COOTBETCTBYIOLINE
OTHOIIIEHUS Ha pa3pellieHre KOMIIETEHTHOrO IpaBoIopsika, a He perynupyer ux cama. C 3Toi Tou-
KO 3peHHs1 HEJIb3$1 COIJIACUTBCS.

Hecmotpsi Ha KaxyInylocsi MPOCTOTY, NMPUMEHEHHEe KOJUTM3MOHHOTO Crioco0a COMPSIKEHO C
PSIIOM OOBEKTHBHBIX TPYIHOCTEH M HEAOCTATKOB, KOTOPbIE 3HAYMTENBHO CHUXKAIOT 3(P(PEKTUBHOCTD
ero AEUCTBUS.

Bo-nepevix, ykazaHHBII CIIOCOO HE CHOCOOCTBYET IOCTHKEHUIO €AMHOOOpAa3usl pa3pelieHus
OIMHAKOBBIX 110 COZIEPKAHUIO ITPABOBBIX CIOPOB WJIM IPYTMX KOH(IMKTHBIX CUTYaLlUIl MEK1Y KOHTP-
areHTaMHM B Cy/laX pa3IMYHbIX TOCYIapCTB, TAK KAK HOPMbl HALIMOHAJIBHBIX MPABOBBIX CUCTEM MOTYT
[0-Pa3HOMY MOIXOAUTH K PEryJIMpPOBAHUIO OJHUX U TeX K€ OTHOIIEHWH. 3/1eChb Mbl UMEEM JIENO C
(pbeHOMEHOM, KOTOPBIi1 B IOKTPUHE MEXIyHAPOJHOIO YaCTHOI'O MpaBa MOJIyYnJl HANMEHOBAHUE «XPO-
MAIOIIE OTHOIIEHUS».

Bo-6émopuix, Tak Kak KOJUIM3UOHHBIE HOPMBI COAEPKATCS B 3aKOHOJATENILCTBE Pa3IMYHbIX TOCY-
JApCTB, BO3HUKAET KOJUIM3USI MEXIY CaMMMM 3TUMH HopMamu. [1oaToMy MHOCTpaHHOE IpaBo, K
KOTOPOMY OTChUIAET KOJUTM3MOHHAsI HOPMA, MOXKET B CBOIO OUEpe/ib MPEyCMOTPETh HEOOXOIMMOCTb
MIPUMEHEeHUsI HOPMAaTUBHBIX MIPEINMCAHUH TIEPBOTO IOCYIAPCTBA WM KaKON-HUOY/Ib TPEThE CTPAHbI.
Jpyrumu cioBamu, B JaHHOM CJIy4ae HU OJHA U3 HALIMOHAJIbHBIX IIPABOBBIX CUCTEM MOXKET HE IpH-
3HaTh ceOsi KOMIIETEHTHOH B PETYJIMPOBAHUM CIIOPHOTO MTPABOOTHOIICHHUS.
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B nocrennee BpeMst Mesk1yHapOAHOE COOOIIECTBO MPEANPUHUMAET 3HAUUTEIIHBIE YCHIIHS 110
YCTPaHEHMIO MPOTUBOPEUUI MEXKY KOJJIM3MOHHBIMM HOPMaMU pa3MyHbIX cTpaH. s sToi nenu
UCTIONB3YIOTCS MEKAYHAPOAHBIE JOTOBOPHI, 3aKJI0YaeMble MeXIy rocygapcrsamu. Mx yuyactHuku
MPUHUMAIOT Ha ceOsl 00s3aTeIbCTBa MPUMEHATh C(POPMYIMPOBAHHBIE B TAKMX COIVIALICHUSIX €IH-
HOOOpa3HbIe KOJUTM3MOHHBIE HOPMBI 10 OIPE/ICICHHOMY KPYTy OTHOIIEHHIA, BXOASAIINX B MPEAMET
perymupoBanuss MYIIL. OgHako mporpecc, JOCTUTHYTBIN CETOAHS B 9TOi 00J1acTH, BCE elle Helb3sl
MIPU3HATH CYIIECTBEHHBIM.

B-mpemobux, KONIU3MOHHBII METOJ] PETYJIMPOBAHM s, HECMOTPS Ha TO, YTO OH UCTIOJIb3YeTCs IIPU
PEryJIMpoBaHUM MEXYHAPOAHBIX OTHOIIEHWI, HAIIMOHAJIEH IO CBOEW CyTH. MaTepHasbHbIi 3aKOH,
K IIPUMEHEHHIO KOTOPOTo Hen30eXHO MPUBOIUT KOJUTU3MOHHBIN METO/I, B TIONABJISIIONIEM OOJIBIIMH-
CTBe Clly4yaeB OyIeT sIBJISAThCS BHYTPEHHUM 3aKOHOM KOHKPETHOTO rOCYAapCTBa, M3HAYAIBHO HE pac-
CUMTAHHBIM Ha peryarpoBaHue oTHoweHui tuna MHH.

B-uemeepmpulx, B TEX cliy4asix, KOrja B COOTBETCTBUM C KOJJIM3MOHHBIMUA HOPMaMU MOJIEKUT
MIPUMEHEHUI0 MHOCTPaHHOE MIPaBO, BO3HUKAET cepbe3Hasi MpodieMa ysICHEeHH s €T0 COIepKaHus, TOM-
KOBaHUS ¥ IPUHIMIOB peann3anuu. [IpoBeeHne kauecTBeHHOW paboThl B 9TOM 00JIACTH NIPE/ICTaB-
JISIeT 3HAYUTENBHYIO CJI0KHOCTD ISl HALIMOHAIBHBIX [TPABOOXPAHUTENIBHBIX OPraHOB Pa3HbIX CTPaH,
KOTOpBIE, KOHEYHO k€, HE MOTYT 3HaTh IIPAaBO MHOCTPAHHOTO rOCYIapCTBa C TAKOM CTETIEHBIO 1ETaJTb-
HOCTH, KaK CBOE.

MarepuajJbHO-IPAaBOBOIl MeTO 1 peryjnpoBaHus. Pa3perieHre mpoOieMbl BHIOOpA MPH-
MEHHMOTO TTpaBa B paMKax 3TOro MeTofa 00ecrieunBaeTcst MOCPEICTBOM UCTIONB30BAHUS YHU(PUIIU-
POBaHHBIX MaTepUAIbHBIX HOPM, KOTOPBIE PETy/IMpyIo MoBeJeHre CyObeKTOB oTHOIeHui Turia MHH
63 MOMOIIY KOJUTM3HOHHBIX MEXaHI3MOB.

[NosiBneHre MaTepraIbHO-TIPABOBOIO METOA OBUIO BBI3BAHO CTPEMJIEHHEM YYaCTHUKOB MEXK-
AYHAPOIHOTO OOIIEHUSI 3aMEHUTb PAa3HOPEUMBBHIC TOJIOKEHUsI HAIMOHAJIBHOTO 3aKOHOJATEIbCTBA
OT/IEJIbHBIX CTPAH CUCTEMOW OTHOPOJHBIX HOPMATHUBHBIX ITPEIIMCAHUI, IPEHA3HAYEHHBIX J/151 HETIO-
CPE/ICTBEHHOI'0 PETyIMPOBAHUS MEXKJyHAPOAHBIX HEMEKIOCYAAPCTBEHHBIX HEBJIACTHBIX OTHOILIEHU.
[lepBOHAYATILHO 3TOT METOJ, MIPUMEHSIICS] TOJIBKO B 00JIACTU MEXyHapOJHOU TOProBiu — cepsl,
IJIsL PeryJIMpoBaHusI KOTOPOHM HAlMOHAJbHOE TpaB ObUI0 HAMMEHee MPUCIIOCOONIEHO, a 3aTeM pac-
MIPOCTPaHUJICS HA IPYTMEe MHCTUTYTHI MEK1yHAPOJHOTO YaCTHOI'O IpaBa BKJII0Yask MEXyHapOAHbIN
IPaXJAHCKUI MpoLECC.

B Hacrosiiee BpeMsi OCHOBHOW (hOpMOM TOCTHKEHUSI YHU(PUKALMHA MaTepUaIbHO-IIPAaBOBOTO
peryaMpoBanust oTHoueHuit B oomactu MYII sBnsieTcs: 3aKkI0YeHNe MeHCOYHAPOOHDLI, 002080P08.
Kak mpaBuio, Bce OHHM SIBISIOTCS UTOTOM MHOTOJIETHEH HAIPSKEHHOW PabOThl MEXIyHAPOJHBIX
OpraHu3aluil; U KOH(pEpeHIIMI 1 OTpaXkaioT OalaHC MHTEPECOB OTIAEbHBI TOCYJApCTB B COOTBET-
CTBYIOIIMX BOIpOcax. YHU(UKALK HOPM MEKAYHAPOIHOIO YACTHOTO MpaBa BO3MOKHA CErOJHS
TaK:Ke MOCPE/ICTBOM YTBEPKACHUS MEHCOYHAPOOHO-NPABOBbIX 00bIUAes, BHIPAOATHIBAEMBIX HA OCHOBE
IIUPOKOW M €IMHOOOpa3HOM MPAKTUKU MEKIYHAPOJHOTO COTpynHMuecTBa. HakoHell, B KauecTBe
HEMpPaBOBBIX BCIIOMOTaTe/IbHBIX YHU(PUIIMPOBAHHBIX HOPM, OKa3bIBAIOIMX BO3JEHUCTBUE HA PETYJIM-
poBanue otHomeHuit Tunia MHH, crienyet paccMaTpuBaTh pexomeHoayuu MexcnpasumenbCmeeHHblx
U HeNnPasUMeNbCMBEEeHHbIX MEHCOYHAPOOHBIX OpeaHU3auuil u accoyuayuti (Harpumep, ApOUTpaKHbIA
permamenT Komuccnn OOH no mipaBy MexayHapoqHoOu Toproiu 1976 r., myonmukanum MexyHa-
ponHol ToproBoy najatsl B [Tapuike niy TUIIOBBIE 1OrOBOPHI HA TTOCTaBKY FOTOBBIX U3/EJIHIA, pa3pa-
OaTbIBaeMble Pa3IMYHBIMKA MEkYHAPOIHBIMUA TOPTOBBIMH ACCOIMAIMSIMMU), & TAKKE MEHCOYHAPOO-
Hble OObIKHOBEHUSI.

Kak ¥ KONIM3MOHHBIM METOJ, METOJ MaTephajIbHO-IIPABOBOIO PETYIMPOBAHMS OTHOILEHUI
tumia MHH o6nagaet psaomM HeOCTaTKOB, K YMCITYy KOTOPBIX MOXKHO, B YaCTHOCTH, OTHECTH:

1) cpaBHUTENBHO Y3KYIO NPEIMETHYIO c(hepy paclpoCTpaHeHUs1 YHU(PUIIMPOBAHHBIX MaTEepU-
JIBHBIX HOpM. [laHHBIA (pakT OOBsCHSETCS HEXeJaHMeM TOoCyJapcTB Ha COBPEMEHHOM JTare pas-
BUTHUSl MEXAYHAPOIHBIX OTHOIIEHUI OTKa3bIBaTbCsl B Pslie CIy4aeB OT HALMOHAJIBHO-IPABOBOTO
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peryJiupoBaHusi OTHOIIEHWH, BxoasAumx B npeamer MUII, B monb3y peryavpoBaHusi MexIyHa-
POIHO-IIPABOBOIO, MOJHOLEHHAA pean3alusa KOTOPOro 3aBeJOMO CBsI3aHa [UIsl HUX CO 3HaYUTellb-
HBIMU (PMHAHCOBBIMU, OPraHN3ALMIOHHBIMU U TICUXOJIOTUYECKUMU TPYIHOCTSMU;

2) HaJIMuKMe 3HAYMTESIBHOTO KOJMYECTBA MPOOETOB M HEYeTKHUX (POPMYJIMPOBOK B TEKCTaX
aKTOB, COZiepXkallvX YHU(UIMPOBaHHbBIE HOPMBIL. Jlaxke B TeX cilyyasix, KOIja rocyJapcrsa MpUIUId
K COIVIACHUIO OTHOCHUTEIBHO HEOOXOAMMOCTH pa3paOOTKH TOrO WJIM MHOTO JIOTOBOpA, OHU HE BCeraa
CIIOCOOHBI MPUITH K TAKOMY COIVIALIIEHUIO OTHOCUTENIBHO COZEP:KAHHS COCTABJISIONIMX €ro HOPM.
[Tosromy MHOrMe mesxayHapoaHble ucTouHUKH MYIT HOCAT 0OOOIIEHHBI U HEMOIHBIA XapakTep,
YTO CHUKAET MX PEryJIsITUBHBIE BOSMOXXHOCTU M MHOT/IA MOKET ITPUBECTH K HEOOXOAMMOCTH UX JIeTa-
JIM3aLUY Ha YPOBHE HAIIMOHAJILHOTO 3aKOHOJATENLCTBA. B nocneqHem ciryyae perylimpoBaHUe OTHO-
IIeHUH OyZieT yke HEeBO3MOXHBIM O€3 MCTOIb30BaHUsl KOJUTM3UOHHOTO METO/1a;

3) IUCTIO3UTHBHBIN XapaKkTep MpeINrCcaHnil OONBITMHCTBA YHU(DUIIMPOBAHHBIX HOpM. CTpeM-
JIeHWe PaCIIUpUTh MPEAMETHYIO chepy MexTyHapoqHbiX HcTOUHUKOB MUII 1 KommuecTBO CyObek-
TOB, Ha KOTOPbIE OHU PACIPOCTPAHSLIN Obl CBOE JEWCTBUE, BHIHYKIAIOT CO3/aTeNiel MeX IyHapOJHbIX
JOTOBOPOB M KOHBEHIIMM B OOJIBIIMHCTBE CIy4aeB OTKA3bIBaThCSl OT MCIIONB30BAHUS B MX TEKCTaxX
TIOJIOKEHUN MMIIEPATUBHOTO XapaKkTepa. DT0 0OCTOATENCTBO OTKPHIBAET BIIOIHE JIETAIBHBIE MYTH
IJ1s1 BBIOOPOYHOTO MPUMEHEHHsI YYaCTHUKAMHU MEXIyHAPOIHBIX HEMEKTOCYJapCTBEHHBIX HEBJIACT-
HBIX OTHOUIEHUI TaKOT'O poJja NCTOYHUKOB WJIM AK€ CO3HATEIbHOIO UX UTHOPUPOBAHUS;

4) cam 1o ceOe (pakT HAIMYMsI YHU(UIIMPOBAHHBIX HOPM HE YCTpaHsIeT MPOOIeMbl UX €AUHO-
oOpazHoro npuMeHeHusi. OJMHAKOBBIE KATETOPUH U TIOHSITHSI, UCTIOb3yeMble B MEX TyHapOIHO-TIpa-
BOBbIX MCTOYHMKAaX MYII, MOryT no-pa3sHoMy NOHUMAThCH, TOJIKOBAaTbCS U UCIIOIBb30BAThCA B pa3-
HBIX CTpaHax.
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Tema 2
NCTOYHUKUA MEKAYHAPO/JIHOI'O
YACTHOI'O ITIPABA

2.1. Buabl 1 cooTHOIIIEHNE€ HCTOYHHKOB
MeK/IyHAPOAHOIr0 YaCTHOr0 mpaBa

B Hacrosiiee BpeMst 1o UICTOYHUKAMU 1PaBa B IOPUAMKO-TEXHIYECKOM CMBICTIE B OOIIEH Teo-
pUM IpaBa, KaK MPaBUIJIO, MOHUMAETCSI COBOKYITHOCTb (POPM U CPEOCH8 GHEULHEZO BbIPANCEHUS U
3aKpenneHust Npagosslx HOpm. JIpyrumMu ClIoBamMu, 3TO T€ HAIIMOHAJIbHBIE 3aKOHBI, TOJI3AKOHHBIE HOP-
MAaTHBHBIE TTPABOBbIE IOKYMEHTHI, MEKAyHAPOIHBIE IOTOBOPHI M AKThl HEMHUCAHOTO MpaBa, KOTOPbIe
coziepXkaT HOPMbI, pEryIupyole MexXIyHapOIHble HEMEKIOCY1apCTBEHHbIE HEBIACTHBIE OTHOIIIE-
HUSL.

Ecnu 06001uTh Bce MHEHHSI, KOTOPbIE BBICKa3bIBAIMCh U BBICKA3bIBAIOTCS CETOHS B IUTEPA-
Type N0 MEXAYHAPOAHOMY YAaCTHOMY IpaBy OTHOCUTEJILHO BHAOB mcTOoYHNKOB MUII, TO B Mx
nepeveHsb CIeA0BaIO Obl BKIIIOUUTH:

BHYMpelHee 3aKOHOO0AMeNbCMBO 20CYOaPCE;

MENCOYHAPOOHbLE 002080PbI;

CYOeOHble npeuedeHmol;

MeAHCOYHAPOOHbIE U BHYMPU2OCYOAPCIEEHHbIE NPABOBbIE 00bIMAU U 00bIUAU 0108020 0O0POMA,

npasosyio OOKMpUHy;

npaso, MeopUMoe CAMUMU YUACMHUKAMU OOULeCTNBEHHBIX OMHOULEHUL.

OpHako, Ha Hal B3IVISAM, HE BCE KATETOPUM W3 YUCJIa MIEPEUUCIIEHHBIX BBIIIE JAEUCTBUTEIBHO
MOHO OTHECTH K YHCITy MCTOUHUKOB MEKAYHAPOIHOro 4acTHOro mnpasa. [loatomy, He BaBasich
B MOJIPOOHOCTH XapPAKTEPUCTUKK MX COIEPKAHKS, OCTAHOBUMCS TTPEIBAPUTENIbHO Ha aHAJIM3e CYIII-
HOCTHO¥W OCHOBBI ¥ CIIOCOOHOCTH YKa3aHHBIX 0OPa30BaHUI HETMIOCPECTBEHHO PEryIMpOBaTh MPaBo-
BbIMU CPEJICTBAMH HEBJIACTHbBIE OTHOIIIEHUSI B MEXAyHapOaHOM cepe.

XapakTep coepkaHUsl MekIyHApPOJHOTO0 YacTHOTO IMpaBa Kak IMOJMCUCTEMHOTO KOMILIEKCa,
OOBbEIMHSIONIETO B ceO¢ HOPMbI HAIIMOHAJIBHBIX MIPABOBBIX CHCTEM M MEXIYHAPOIHBIX JOTOBOPOB
MyOJIMYHOrO MpaBa, MpeaorpeesnseT JBOUCTBEHHOCTh ero UCTOUHUKOB. VMU, npexe Bcero, siBis-
I0TCS AKThl BHYTPEHHEr0 3aKOHO1aTeJbCTBA roCyJapCTB U MeKAYHApPOAHbIEe 0T BOPbI, a
TaK’Ke HAIlMOHAJIbHbIE H MEXK/IyHAPO/IHO-NMPABOBbIe 00bIUam, KOTOPbIC MPAKTUUECKH TOBCE-
MECTHO MPU3HAIOTCS] OCHOBHBIMHM MCTOYHUKAMM, TIPaBa B CBOMX MPABOBbIX CUCTEME.

Bwmecte ¢ TeM Henb3si HE OTMETHUTh AOBOJBHO IIMPOKOE paclpoCTpaHeHHe B HaIllel cTpaHe
TOYKH 3PEHHUsI O TOM, MEKIyHAPOIHBIE JOTOBOPHI M OOBIYAK He SBJIAITCA ucrounnkamu MYII, tak
KaK caMO MeXyHapOIHOE YaCTHOE MPaBO— 3TO He 0oJjiee YeM «3JIEMEHT CHUCTEMBbl HAIIMOHAJIBHOTO
MIpaBa», ICTOUHUKAMU KOTOPOT'O MOTYT BBICTYIIATh TOJIbl HALIMOHAJIbHbIE HOPMATUBHbIE IOPUINYECKIEe
JOKYMEHTBI: 3aKOHbI U TIOI3AKOHHBIE aKThI.

B T0 %€ BpeMst MeKIyHapOIHBIE JJOTOBOPHI ¥ OOBIYAM CITIOCOOHBI BBICTYIIATh B KAYECTBE UCHOU-
HUKO8 HOPM, HENOCPEOCMBEHHO PEYNUPYIOUUX OMHOUEHUSL MENHCOY HAUUOHANbHO-NPABOBLIMU CYOD-
EKMamy PAa3UUHbIX 20CYO0apCme U Oadice OOHOU CMPAaHbl, 8 mex CAYUasx, Ko2oa ux oelicmeue 6
maxkom Kauecmee 0yoem CaHKUUOHUPOBAHO COOMBEMCMBYIOUUM 20CYOAPCMBOM.(CM. danee)

B Tex ciyuasx, Korja BHYTPUTOCYIapCTBEHHOE MPABO CAHKIIMOHUPYET NMPUMEHEHHEe MpPaBUl
ME>K/TyHApOIHBIX JOTOBOPOB 151 PETYJIMPOBAHMUSI OOIIIECTBEHHBIX OTHOIICHHIA, CyObhEKTAMU KOTOPBIX
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MOT'YT OBITh (PU3MUECKHE JTUOO IOPUANYECKUE JIMIA, BOSHUKAET MpodiieMa TaK Ha3bIBAEMBIX CAMO
VCTIOJIHUMBIX ¥ HECAMOUCTIOJIHUMBIX IOTOBOPOB.

HopMbl caMOHCIIOJIHUMBIX JOTOBOPOB B CUJTYy UX JETaJbHON MPOPAOOTAaHHOCTH U 3aBep-
IIIEHHOCTH MOTYT MPUMEHSTBCS JJIsl PeryJMpPOBaHUsI COOTBETCTBYIONIMX OOIIECTBEHHBIX OTHOIIIE-
HUI 6€3 KaKUX-IMO00 KOHKPETU3UPYIOIIUX 1 AOTOTHSIOMMUX UX HOpM. [IpakTuka 3apyOeKHBIX rocy-
JapCTB, KOHCTUTYLIUH KOTOPBIX OOBSIBIISIOT MEXKAYHAPOIHBIE JOTOBOPHI YACTBIO TIPaBa CTPAHbI WJIH
naxe Boie ero (CIHA, ®panuus, ['epmanus, Vicnanus u ap.), MokasblBaeT, YTO CAMOMCIIOHU-
MBIMH, KaK MPABUJIO, SIBJISIIOTCS IOTOBOPHI, PETYJIUPYIOIIME OTHOIIEHUS MEX/y HallMOHAIBHO-TIpa-
BOBBIMHU CYOBEKTAMH Pa3IMIHON FOCYAAPCTBEHHON MPUHAJIEKHOCTH, TO €CTh JJOTOBOPBI, SIBJISIIOIIH-
ecs ucrounnkamu MYIT.

HecamoucnoJiHUMbIN JOTOBOP, AaXe €CJIM FOCyJapCTBO CaHKIIMOHUPYET IMPUMEHEHUE €ro
MpaBWJI BHYTPH CTpaHbl, TpeOyeT [UIsi CBOETO MCIOMHEHWs] HAJIWYMs aKTa BHYTPUTOCYIAPCTBEH-
HOT'O HOPMOTBOPYECTBA, KOHKPETU3UPYIOLIETO MOJIOKEHUA COOTBETCTBYIOLIETO JOKyMeHTa. FIMeHHO
O TaKUX BHYTPEHHMX aKTax IUla pedb B IPUBEJCHHBIX BhilIe cTaThsax 'K P® u 3akoHa o mexayHa-
POIHBIX 0roBopax. Heo6XxoauMOCTb MX MPUHATHS OOBSCHSIETCS TEM, YTO HECAMOUCIIOTHIMBIE MEK-
AyHAPOIHBIE TOTOBOPHI, KaK MPaBWJIO, UMEIOT OOIIUI XapaKTep U ONpeesisioT U3BECTHbIE PAMKH,
MaciiTaObl MOBEAEHM S, B MpeeiaX KOTOPbIX CAMH IOCYIAapCTBa YCTAaHABIMBAIOT MIpaBa v 00sS3aHHO-
CTU CyOBEKTOB HAIIMOHAIBHOTO TIpaBa. Takue cormarieHusi 00bIYHO MPUHUMAIOTCS B IIEJSIX JOCTHXE-
HUS ONIPE/IeJIEHHOTO YPEeryIMpOBaHKs OTHOIIIEHWI BHYTPH CTpaHbI (HaprMep, B 00J1acTu obecrieye-
HUS U COOJTIOZIEHU S TIPaB ¥ CBOOO]] UeJIOBEKa) M He TpeIHa3HAUCHBI ISl PETYIMPOBAHM ST OTHOIIICHUI
tunia MHH.

W3noxeHHOE BBIIIE TO3BOJSAET MPUATH K BBHIBOLY, YTO MEXIyHApOIHbIE JOTOBOPHI U OOIIIe-
MIPU3HAHHbIE TPUHLMIIBI 1 HOPMbI MEKJyHAPOJHOTO IIPaBa, Hapsily ¢ aKTaMU HAlIMOHAJILHOTO 3aKO-
HOJIATEJILCTBA OTIEJBbHBIX TOCYIApCTB, OTHOCATCS K uncay uctouHukoB MUYII u criocoOHbI Hero-
CPE/ICTBEHHO pPEryJupoBaTh MEKAYHAPOIHbIE HEMEKIOCYIapCTBEHHbIE HEBJIACTHBIE OTHOIIECHUS.
[ToaTOMyY OHM OJKHBI BOCIIPUHUMATBCS ¥ UCHIOJIb30BATHCSl B TOM KauecTBe BCeMU (PU3UYECKUMU,
IOPUMUYECKUMU JIUIIAMH, TOCYIAPCTBEHHBIMU U OOIIECTBEHHBIMHA OPraHaMU M OpraHU3aIMsIMH.

Heo6xommumo Takske OTMETUTD, UTO 3aKOHOAATENLCTBOM Poccuiickoit deniepaliii ycTaHOBJIEH
MPUHLUI [TPUOPUTETHOTO MPUMEHEHHUSI TOJIOKEHUI MEXAYHAPOIHBIX AOrOBOPOB. DTO O3HAYAET,
YTO B CJIy4ae €C/Id MeXyHapOJHbIM JIOTOBOPOM Halllel CTpaHbl YCTAaHOBJIEHBI MHbIE MpaBUJIa, YeM
MIPeLyCMOTPEHHBIE 3aKOHOAATENILCTBOM P®, TO IPUMEHAIOTCSA MpaBUiIa MEXIyHAPOIHOTIO JJ0r0BOpa.
JlaHHBIH (haKT JTUIIHUA TOTYEPKUBAET HEOOXOAMMOCTD TINATESIBHOTO N3YUYEHUS M aHATIN3a «MEXIy-
HapOJHOM cocrtaristorieii» MYII B mporiecce ocyIiecTBIeHHS TI0OOT0 BU/IA JeSATeTbHOCTH, BHIXO/IS-
LIEr0 PaMKHU I'PaHUL] OHOTO IOCYJapCTBa.

B crpanax o0riero (aHII0CaKCOHCKOTO) MpaBa, K YMCTy KOTOPhIX MOKHO OTHeCTH BenmmkoOpu-
tanuio, CIIIA, Kanany, Ascrpasivio, HoByio 3enananio 1 HEKOTOpBIE IPYTHe roCyJapCTBa, B KAUECTBE
HCTOYHMKOB MEX/IyHapOJHOIO YaCTHOTO ITpaBa, Hapsay ¢ MeXIyHapOAHBIMU JOrOBOPaMU U HALIMO-
HAJILHBIM 3aKOHOZIATEILCTBOM, MPU3HAIOTCS TaKke cyAeOHbIe mpeneaeHThl. [lon HUMU B Teoprn
npaBa OOBIYHO TIOHUMAJI PeteHUst CYY008, 8bIHECEHHble NO KOHKPEMHOMY Oeay U S8Asitouuecst 00si-
3aMenvbHbIMU 0151 OGHHBIX CYOEOHBIX OP2AH08, MAKJiCe 05l 8CeX CYO08 HU3UEL UHCIMAHYUU NPU pac-
CMOMPEHUU UMU AHANO0ZUMHBIX Oen 6 OanbHeliwem. B Takux crpaHax, kak BemmkoOpuranus u CIIA,
cyaeOHbIe TIpereIeHThI UTPAIOT Jake OoJiee CYIIECTBEHHYIO POJib, Y€M aKThl IMCAHOTO NpaBa. B aTux
rOCy/1apCTBaXx MONOKEHHSI 3aKOHOB M MOI3aKOHHBIX aKTOB MOTYT U3MEHSAThCS WJIM OTMEHSIThCS Cye0-
HBIMU pelIEeHUSIMHU.

B crpaHax KOHTMHEHTAJIBLHOW CUCTEMBI ITpaBa, B TOM uucie U B Poccun, pelieieHTsl He sBJIsI-
I0TCSI ICTOUHMKAaMU TpaB. B 3TuX rocymapcTBax cyneOHasi BlIacTh He 00/la1aeT MOJTHOMOYHMEM TpH-
HUMaTb I0PUANYECKU 00s13aTe/IbHble HOPMATUBHbIC TTOJIOKEHHS, & PElleHUs] CYJeOHbIX OPraHoB 00si-
3aTesbHBI TOJIBKO IJIsI TeX [IeJl, IO KOTOPhIM OHHU BhIHECEHBI. B ToXe BpeMsi, cyaeOHasi MPaKTUKa B
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CTpaHaX KOHTMHEHTAJIBHOW CUCTEMBl UI'PAET CYIIECTBEHHYIO pOJib B BOIIPOCAX YSCHEHUs COfiepXka-
HUS1, IPABUJIBHOTO NTPUMEHEHH S U TOJIKOBAHM S IIPABOBBIX HOPM B IPOLIECCE UX pealn3aliu.

Hexkoropeie aBTopbl K unciay uctouHukoB MUYII oTHOCAT Takke NMPaBOBYIO JOKTPUHY —
HayuHble mpyobl U BbICKA3LIBAHUS NONLIYIOUGUXCS UZBECTHOCBIO U A8NMOPUMENOM UHBIX-IOPUCTOB.
CTOpOHHMKM 3TOW TOYKM 3PEHUsl YTBEPXKIAIOT, YTO B cepe MEXKAYHAPOAHOIO YaCTHOrO IpaBa
3HAUMUTEINIHO Yallle, YeM B paMKax JAPYTUX HOPMAaTHBHBIX IMPABOBBIX 00Pa30BaHUil, BOSHUKAET HEOO-
XOJUMOCTb ITPUMEHEHU 1 aHAJIOTMHY 3aKOHA U aHAJIOTMH ITpaBa. JJaHHbIN MTpoLece MPaKTUIECKU BCera
MIPOMCXOIUT HA OCHOBE U B pAMKAaX KOHIIETIINY M CXeM, pa3pabaThiBaeMbIX HE Ha 3aKOHOJATEIbHOM, a
Ha JIOKTPHHAJILHOM YpOBHe. Bce 3T0, 10 X MHEHMIO, TIpeIoTpeiesisieT 0e3yCIOBHYIO TPAKTUYECKYIO
3HAYMMOCTbh COOTBETCTBYIOIIMX TEOPETUUECKUX KOHCTpyKimii B MYIL.

Her Hukakux ocHoBaHuU# /17151 oripeeyieHrs B KauectBe ucrounnka MYII u tak Ha3biBaeMoro
NpaBa, TBOPUMOI'0 Y4aCTHUKAMU [IPaBOOTHOILIEHUI. Peub B JaHHOM city4yae ueT NPeMMYILECTBEHHO
O TIpaBWJIax MOBEAEHM s, pa3pabaTbiBaeMbIX CYOBEKTaMH BHEIITHESKOHOMHUECKHX C/IEJIOK HA OCHOBE
COIVIALLEHNUA MEXy HUMHU U 3aKPEIUIAEMBIX B COOTBETCTBYIOIIMX KOHTpakTa. Takue comameHus,
JOTIONHSISL TIOJIOKEHUsI HOPMATHBHBIX MPABOBBIX aKTOB, OoJiee JETaIbHO ONpPEEIISIOT ColepKaHue
npaB ¥ 003aHHOCTEN CTOPOH CAGJKH, TIPOLIEAYPY UX pean3aiiu, (popMy U MOPSIOK OCYILECTRIIe-
HUS paCYeTOB MEK/ly KOHTPareHTaMu, BU/Ibl 1 00BbEM MX OTBETCTBEHHOCTH H T. 1.

H3znooicennoe gvlue nozeonsient OMHeCMU K UCAY UCHOUYHUKOS MEHCOYHAPOOHO20 UACHHO20
npaea eHYympeHHee 3aKOHO0AMENbCMBO 20CYOAPCE, MENCOYHAPOOHbLE 002080Pbl, CYOebHble npele-
Oenmul (0N CMPaK aH2A0CAKCOHCKOU CUCTeMbl NPABa), d MAaKIce 6HYMPU20CYOapCmMEeHHble U MediC-
OYHAPOOHO-NPABOBLIE OOBIUAL.

VaenbHbiil Bec pasnuuHbix MctouHMKoB MUYII B mpaBoBbIX crcTeMax rocyJapcTB HEOOUHA-
KOB. OH 3aBUCHUT OT MHOTHMX (PaKTOPOB, B UUCJIE BAKHEUIIMX U3 KOTOPBIX CJAELYET BbIIEIUTH UCTO-
pUYECKUE TPAAULIUKM PA3BUTHUsI PABOBbIX MHCTUTYTOB M IIPABOBOM KYJIbTYPbI, a TaKKe HAIMOHAJIb-
Hble 0COOEHHOCTH MTPABOTBOPUECKOM U MTPABOIPUMEHUTEILHOU JEeSITEIbHOCTH TOM VT MHOM CTPaHBbI.
CripaBeyIMBOCTb TAKOTO YTBEPXKJICHUST HETPYIHO MPOCIIEOUTh TpH OoJiee AeTaTbHOM aHaM3e KJlac-
cU(UKAIMH, OCHOBHBIX Pa3HOBUIHOCTEN U COZIEPKAHUSI OTAEJIBbHBIX BUJIOB MCTOUYHMKOB MEXAyHa-
POAHOIO YaCTHOTO IpaBa.
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2.2. BHyTpeHHee 3aKOHO01aTeJILCTBO roCy1apCTB

B coBpemMeHHOM MUpe CYIIECTBYIOT JIBa OCHOBHBIX MOJIX0/1A K MPpOOIeMe peryIupoBaHus MEX-
JOYHAPOJIHBIX HEMEKTOCYAAPCTBEHHBIX HEBJIACTHBIX OTHOILIEHUI Ha YPOBHE HAIIMOHAJIBHOI'O 3aKOHO-
narenabcTBa. 1i1s IepBoro U3 HUX XapakTepHO 3aKperyieHue HOPM ME:XAyHApOIHOIO YaCTHOI'O ITpaBa
B MHOTOUMCJIEHHBIX OTPAcCJEBbIX 3aKOHAX U MOJA3AKOHHBIX aKTax BHYTpeHHero mpasa. Crnenuduka
BTOPOTO COCTOUT B MPUHSTHH T'OCYIAPCTBOM CHEUUATBHBIX KOAWDUKAIMOHHBIX 3aKOHOAATEIbHBIX
akToB 1o Borpocam MYII.

Poccuiickas ®enepanyisi OTHOCUTCS K YMCITY TOCYJapCTB, B KOTOPBIX HE CYIIECTBYET €AMHOW
HAIIMOHAILHOM KOJU(UKAIIMA HOPM MEXIYHAPOIHOIO YaCTHOIO MpaBa. B 3akoHOIaTeIbCTBE HallIeH
CTpaHbI MOJOOHBIE MOJOKEHHS HAXOAAT 3aKPEIUICHHE B OTPACIIEBbIX, KOMILIEKCHBIX WJIM CIIEIIUAIIb-
HBIX HOPMATHBHbIE IIPABOBbIX AKTaX pa3JIMYHOIO YPOBHs U IpoucxoxaeHus. KioyeBoe nonoxeHue
cpeny HUX 3aHuMaeT Koncturyuus PO 1993 r.

[TpumenurensHo k MYII 3nauenne OcHoBHOrO 3akoHa P® coctout mpeskjie BCero B ToM, 4to,
3aKperuIsisi OCHOBBI TOCYIAPCTBEHHOTO M 001ecTBeHHOro cTposi Poccun, KoHncturyrms onpenenser
colepKaHue KaTeropur «IyOJIUYHBIN TOPSJOK TOCYJapCTBa» M YCTAHABIMBAET TEM CaMbIM OOIIHe
npesiesibl ICHCTBHUSI MHOCTPAHHBIX 3aKOHOB U TOJI3aKOHHBIX aKTOB HA TEPPUTOPUM HaIlleH CTPaHbI
TOTO, HEKOTOPBI KOHCTUTYIIIOHHBIE HOPMBI IIPU3BaHbI HETIOCPEACTBEHHO PETYJIMPOBATh OTHOIIEHUS
tunia MUH. Peub B 1aHHOM cityyae uier, Harpumep, o 4. 3 cr. 62 KoHcTuTyuum, nocBsieHHon
OIpe/IeIeHUIO CTaTyca MHOCTPAHHBIX IPaXkiaH, Wi o cT. 8, 67, 75, 79, perlaMeHTUPYIOIIUX MPaBO-
BbI€ OCHOBBI OCYIIIECTBJIEHUS] THBECTULIMOHHOM M BHEIIIHEIKOHOMUYECKOM JEATEIbHOE

Bo BHyTpeHHeM npaBe Poccum cyiiecTByeT 3HaUMTEIbHOE KOJMMYECTBO HOPMATUBHBIX aKTOB,
coziepXkaIiyx KOJUTU3MOHHBIE HOPMBI MEX/1yHApPOJHOIO YacTHOro npasa. BakHenmumu cpeau HuX
sprstiotest I'paxpanckuii Kogeke P® (yact KOToporo cootBeTcTBEHHO ObUTM IPUHATH B 1994, 1996
n2001r.)

3HauMTEIbHOE KOJIMYECTBO KOJIM3UOHHBIX HOPM COLIEpKUTCS Tak:ke B CemeitHoM Koziekce PO
ot 29 nekadbps 1995 r.; B pazuene VII «[IpuMeHeHre ceMeHOro 3aKOHOIATeNILCTBA “| ceMeiHbIM
OTHOILICHHUSIM C Y9aCTUEeM MHOCTPAHHBIX TPaXJaH U U1 0e3 rpakIaHCTBa», a Takke B OCHOBax 3aKo-
HopatesnbeTBa P® o Hotapuate ot 11 deBpass 1993 r. B maBe XXI «[Iprumenenue HoTapuycoM HOpM
MHOCTPAHHOTO IpaBa. MexXIyHapOAHbIE I0TOBOPHBI».

B coorBerctBuu c u. 4 11. 1 cr. 2 yactu nepBoii [’ K P® 1994 r. k oTHOILIEHUSSIM C y4acTHEM UHO-
CTpPaHHBIX TPAXJaH, JHIl Oe3 rpakIaHCTBA M MHOCTPAHHBIX I0PUINYECKUX JIMII, €CJIM HHOE HE Mpey-
CMOTPEHO (pefiepabHbIM 3aKOHOM, IMPUMEHSIIOTCS [IPABUJIA, YCTAHOBJIEHHBIE IPAkJAaHCKUM 3aKOHO-
nareabcTBoM Poccuiickoint @eneparyu.

3HAuUTEbHOE KOJIMYECTBO HOPM, OTHOCSIIIMXCS K MEXK/yHAPOJAHOMY YaCTHOMY IIpaBy, COIep-
’KaTcs B 3aKOHAaX U MOJ3aKOHHBIX akTax Poccuiickoit depepanum, pernaMeHTUpyoMKX IpoLeaypy
OCYLIECTBJIEHUS] BHEIIHESKOHOMUYECKOW M MHBECTUIIMOHHOM JEATEbHOCTH C MHOCTPAHHBIM Y4Ya-
crueM. Kak npaBuiio, 3TH akThl HOCAT KOMIUIEKCHBIM XapakTep M COepXkaT MpaBuiia MOBEAEHUS,
OTHOCSIIMECS K Pa3JIMUHBIM OTPACIISIM ITpaBa — aIMUHUCTPATUBHOMY, (PUHAHCOBOMY, TAMOKEHHOMY,
TPYIOBOMY, T'PakJIaHCKOMY U JIp. B umncie Hanbonee BaXHBIX U3 HUX ClieqyeT Ha3BaTh 3aKoHbI «O0
MHOCTpaHHBIX MHBeCcTHLIMAIX B Poccuiickoit ®eneparum» ot 9 mions 1999 r.; «O6 MHBECTUIMOHHOM
nesrenbHocTy B Poccuiickoit denepaiivu, ocymecTBIsieMoi B (pOpMe KallMTaJIbHBIX BIOKEHHUI» OT
25 deBpans 1999 r.; «O BaTIOTHOM peryJIMpOBaHUN U BATIOTHOM KOHTpOJie» OT 9 okTsiops 1992 r.,
TamoxeHHbIl1 konekce Poccuiickonn ®enepanun ot 18 mions 1993 r; «O TOProBo-nmpoMBIIIITIEHHBIX
nanarax B Poccuiickoit ®eaepauumn» ot 7 mions 1993 r.; «O rocyaapcTBEHHOM PeryJIMpOBaHUY BHELI-
HETOProBOM JiesiTeIbHOCTH» OT 13 nekadpst 1995 r.; «O cornarieHusx o pasziesne npogyKiun» ot 30
nekaops 1995 r.; «O musunre» 0T 29 oKTAOPsA 1998 T.; «O Mepax 1o 3anmTe SKOHOMUUYECKUX HHTE-
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pecoB Poccuiickori deepalii py OCYIIECTBICHUM BHEIIIHEN TOProBju ToBapamu» oT 14 ampens
1998 1.; «O06 3kcnopTHOM KOHTpOJie» oT 18 utons 1999 r. u ap.

[NepeveHs KITIOYEBBIX MOA3AKOHHBIX AKTOB B 9TOM 00J1aCTH BKJIIOUAET, B YaCTHOCTH, YKassl [1pe-
suaeHTa PO «O nubepanu3anuy BHEITHEIKOHOMUYECKOH JiesiTebHOCTH Ha Tepputopund PCOCP» ot
15 HOs16pst 1991 1.; «O coBepiieHCTBOBaHMM PabOTh ¢ ”THOCTPaHHBIMU MHBECTUIUSIMUA» OT 27 CEH-
Ts0pst 1993 r.; «O AedaTenbHOCTH MHOCTPAHHBIX OAHKOB M COBMECTHBIX OAaHKOB C YUacTHeM Cpe/ICTB
Hepe3uJeHTOB Ha Tepputopun Poccuiickoit @enepanu» ot 17 HosiOps 1993 1.; «O npuBieyeHun u
ucronb3oBaHuu B Poccuiickoit deneparmy MHOCTpaHHOU padoydelt critbl» oT 16 nekadps 1993 r.; «O
JOMOJIHUTENBHBIX MEP 10 YIOPSIIOUEHUIO IIPUBJICYEHUS U UCTIONb30BaHus1 B Poccuiickort Peneparyu
MHOCTpaHHOM padoueit criibl» oT 29 anpens 1994 r.; «O qonomHUTENBHBIX Mepax Mo MPUBJICUYESHUIO
MHOCTPaHHBIX MHBECTULIMI B OTpaciId MaTepuasibHoro npoussener Poccuiickoit ®enepauun» ot 25
ssaBaps 1995 r.; «O0 OCHOBHBIX MPUHIIMIIAX OCYILECTBIEHUsI BHEIITHETOPrOBOM AesTebHOCTU. Poc-
curickort Peneparmn» ot 6 mapra 1995 r.; «O rocygapcrse HOM peryIMpoBaHUM BHEITHETOPIOBBIX
OapTepHBIX cliesiok» 18 aBrycra 1996 .

Otnenbhble Hopmbl MUIT Hatm cBoe orpaxkenue B 3akoHe «O MpaBOBOM MOJIOKEHUN UHO-
crpanHbiX rpaxkaaH B CCCI ot 24 uions 1981 r., a Takke B psAJe APYTUX COIO3HBIX HOPMAaTUBHBIX
aKTax, MpOJOJIKAIOLIMX AEUCTBOBATh B HAcTOl Bpems Ha tepputopun Pd. Conepxarca oHM U B
TaKUX JOKYMeHTaX, Kak 3akoHbl «O OaHkax u 6aHkoBckou aestenbHocT B PCOCP» ot 2 nexadps
1990 r. ¢ mocieAyOIUMA U3MEHEHUSIMU W JONOMHEHUAME; «O0 WHBECTUIIMOHHOU AeSITeTbHOCTU
B PCOCP» ot 26 utons 1991 r.; «O 3anore» ot 16 suBaps 1992 r.; «O Heapax» ot 21 despans
1992 r.; [NatentHoM 3aKkoHe 23 ceHTs0ps 1992 r.; «O ToBapHBIX 3HAKaX, 3HAKaX OOCTYKUBAHUS U
HAMMEHOBAaHMSIX MECT IMPOUCXOKAEHUs ToBapoB» 23 ceHTsaops 1992 r.; «O crpaxoBaHum» ot 27
HOs10pst 1992 «O ceprudumkarnmu nmpogykuuu 1 ycayr» ot 10 monst 1993 «O06 aBTopckoM mpaBe U
CMEXHBIX MpaBax» oT 9 utons 1993 r.; «O kKonTUHeHTaIbHOM I1eJib(pe Poccuiickon deneparyn» ot
30 Hos10ps1 1995 1.; «OO6 UCKIIOYUTETHFHON SKOHOMUYECKOH 30He poccuiickon ®Peneparun» ot 17
nekadps 1998 r.; BozmymHom kozekce Poccuiickoit @eneparum ot 19 mapra 1997 r.; Konekce Top-
roBoro moperuiaBanusi Poccuiickoit ®enepanuu ot 30 anpens 1999 r. u ap.

3HauUTeIbHOE YHUCJIO0 HOPMATUBHBIX akTOB Poccuiickoil (enepaiiuy NMOCBAIIEHO BOMPOCAM
ME:KJyHApOAHOTO IrpaxkaaHcKoro npouecca. COOTBETCTBYIOIIME HOPMBI ITPEXKAE BCETO COIEPXKATCS B
I'pasxnanckom npoueccyanbHoM koaekce (I'TIK) PCOCP 1964 r. B pazaene VI «I'paxnaHckue npo-
1ieccyasibHbIe MpaBa MHOCTPAHHBIX IPaskaH v JIUI] 6€3 TPaXkJaHCTBA, UCKM K MHOCTPAHHBIM rocyaap-
CTBaM, cy/ieOHbIe TOPYUYECHHsI U PEIIeHHs] THOCTPAHHBIX CYJOB. MeX1yHapOoaHble TOrOBOPbD». Toil ke
npoGsiemMe nocBsiieH pazaen V «[Ipon3BoACTBO Mo JeiaM ¢ y4acTHeM MHOCTPAHHBIX, JIUI» ApOuT-
paskHoro rnpoueccyanpbHoro kogekca (AIIK) Poccuiickoit denepauum ot 5 mas 1995 r. He menee
Ba)KHOE 3HAUYEHHE B 9TOM CMbIce uMeeT U 3akoH «O MeXayHAPOIHOM KOMMEPYECKOM apOUTpake»
ot 7 utonisg 1993 r., KOTOPBIN YCTaHABIMBAET OCHOBOMOJIATAIOIIUE PUHITUIIBI U MTPaBUJIa PACCMOTpe-
HUSI CIIOPOB C MHOCTPAHHBIM YYacCTHEM B TPETEHCKUX cyaeOHbIX opranax Poccun. 21 wions 1997 r.
B Poccun Obut npunsat ®epepanbHbiii 3akoH «O0 UCTIOTHUTETBHOM MPOU3BOICTBE», OIPEAEIIsIO-
IIU#, CPE/IN IPOYETO, MOPSIIOK COBEPIIEHUS MCIIOTHUTEIbHBIX ISHCTBUI B OTHOIIEHUH MHOCTPAHHBIX
rpask/iaH, OpraHu3alyii 1 Jui 6e3 rpaxaaHcTBa. VM Takke ycTaHaBIMBAeTCs MpOLieLypa UCTIONHE-
HUS CyIeOHBIX aKTOB M aKTOB IPYyIMX OPraHOB MHOCTPAHHBIX rocyaapcTB B Poccuiickoi ®enepanum.

Becbma Ou3kMMU K 0XapaKTepHU30BAHHOMY BBIIIIE POCCHICKOMY 3aKOHOIATEIbCTBRY 110 CONep-
’KaHUI0 ¥ OCHOBOIOJIAralolMM MPUHIIMIIAM [OCTPOEHUS SBJISIOTCS 3aKOHBI M TOJ3aKOHHBIE aKTbhl,
npuHATeie B crpaHax Coapyxecrsa HesaBucumbix I'ocynapers.

K uuciy crpaH, B HallMOHAJIBHOM IIPaBe KOTOPBIX OTCYTCTBYIOT CHELIMaJIbHbIE HOPMATUBHbIC
akThl, Koguduuupyoiue Hopmel MUII, MoxkHO Takke OTHecTH, B 4yacTtHocTH, ®Ppanimio, [lop-
tyrammo, WMcnanuo, Utammio, Amkup, Eruner, bonrapuio, Kutait, Monromuio, fnonuto. B atux
rOCyJapcTBax PerylMpoBaHUE MEXKIYHAPOAHBIX HEMEKIOCYIAPCTBEHHBIX HEBJIACTHBIX OTHOILEHUI
OCYIIECTBIISIETCS] HA OCHOBE HOPMATHBHBIX TpPEINMCAHUN, 3aKPEIIEHHbIX B TPAaKIAHCKHX, TPax-
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JAHCKO-TIIPOLIECCYAJIbHBIX, CEMENHBIX, TPYAOBbIX, TOPrOBBIX KOJEKCAX, a TaKXke B PAAE OTPACIEBBIX
Y KOMIUIEKCHBIX HOPMAaTHBHBIX akTOB. Cpeny HUMX HanOolsiee U3BECTHBIM siBisieTcst DpaHIry3cKuii
rpaxjaanckuil konekc (Komexkc Hamoneona) 1804 r., KOTOpBIN OKazaj peliaioiiee BO3JAEHCTBUE Ha
(bopmupoBanme 1 pa3BUTHE LMBUIMCTUUECKOTO 3aKOHOAATEIbCTBA MHOTMX cTpaH EBpomsl, Asuw,
CesepHoii u OxHOI1 AMEpUKH.

HopmarusHble mpaBoBbI€ aKThl, COIEPKAIIKE HOPMbI MEKAYHAPOIHOI'O YACTHOTO IpaBa, HaYM-
HAIOT Urpath Bce Oojiee BaKHYIO pOJib U B TIPABOBOM CHCTEME TeX TOCYAapCTB, TJie Ha MPOTSHKEHUH
MHOTHUX JIECSITKOB JIET O€3yCJIOBHOE MPEANIOUYTEHNE OTAABAIOCH CYIeOHOM MPaKTHKE.

Hewnz0e:xHbIM ciieICTBMEM OXapaKTEPU30BAHHOTO BHIIIE MTOAX0A K Pa3BUTHIO BHYTPUTOCYIAP-
CTBEHHBIX MICTOYHMKOB MEXIyHAPOAHOIO YaCTHOTO MpaBa SBJISAETCS HEYKJIOHHOE YBEIMUEHUE KOJIU-
YecTBa HOPMAaTHBHBIX aKTOB, COJEpKAIMX €ro HOpMbl. Takasi cuTyalusi B KOHEUHOM CueTe Hera-
TUBHO CKa3bIBaeTCs Ha 3(PPEKTUBHOCTU MPABOIPUMEHUTEILHOMN JEATEIbHOCTH B COOTBETCTBYIOLIEH
cdepe. OTCyTCTBHE €IMHOTO KOAM(PUKALIMOHHOIO JOKYMEHTA, perylaMEHTUPYIOLIEro OCHOBOIIOJIAra-
fore Borpockl MUII, ycyryOmnsier mpo6ieMy NpOTUBOPEUMBOCTU U MMPOOETLHOCTH IIPABOBOTO PEry-
JIMPOBAHUSI MEKAYHAPOIHBIX HEMEXIOCYIaPCTBEHHBIX HEBJIACTHBIX OTHOLIEHUI Ha HAIIMOHAIBHO»
YPOBHE, MPUBOIUT K JTyOJMPOBAHUIO OIHUX U TeX K€ TIOJIOKEHUH B PA3IMYHBIX 3aKOHOATEIbHBIX
aKTax, MOPOXKIAET UX «KOHKYPEHIIUIO» JPYT C TPYTOM.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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