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AHHOTaAMA

Hacrosimee w3manue mpencTaBiseT co0OM  MPaKTHUECKOe
nocoduie. ABTOpBI, TPAKTUKYIOIIME CIEIMATUCThI, MPOCTBIM U
JOCTYITHBIM SI3BIKOM PacCKaXyT O TIPaBOBOM MPUPOIE apeH[Ibl,
0 MpaBWJIaX 3aKJIIOYEHUs pa3M4HBIX AOroBOpoB. BTopoi pasnen
NMocoOusl TOCBAIIEH PAacCMOTPEHUI0 BOMPOCOB  OTPaKEHHUS] B
OyXTalTepcKOM W HaJOTOBOM Y4YeTe CIEJIOK IO JIOroBOpaM apeH[pl,
nv3uHTa ((PUHAHCOBOM apeHnbl) U Oe3BO3ME3JHOrO IOJNTh30BAHMS.
Hacrosiiiee u3nanve npegHa3HaueHO Kak MpPakTHKaM, Tak U BCEM,
MHTEPECYIOIIMMCS BOIIPOCAMU apeH/Ibl HEIBUKUMOCTH.
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Oomue moJaoKeHud

1. IIpaBoBoOe peryaupoBaHme

JoroBop apeHabl (JIOrOBOp MMYIIIECTBEHHOTO HaiMa) —



IPakIaHCKO-TIPAaBOBOKM JIOrOBOP, MO KOTOPOMY apeH[0/aTeN b
(HafimornaTesb) 00s13yeTcs IPEIOCTABUThL apeHIaTopy (HaHMMa-
TeJII0) UMYILECTBO 3a IJIaTy BO BPEMEHHOE BJIaJIEHUE U MOJIb30-
BaHKe WJIM BO BpeMeHHoe mnojib3oBaHue (ct. 606 I'paxgaHcko-
ro kozgekca Poccuiickoit denepanuu (yactv nepsasi, BTopasi u
Tpeths) (B pen. ot 30 gekadpst 2004 r.) (nanee — 'K P®). Kak
BUJIHO, 3aKOHO/IATEILCTBO MOJTHOCTBIO OTOXKAECTBIISIET MOHSATHS
«AMYIIIECTBEHHbI HaeM» U «apeHna». Ilnomsl, nmpoaykuus, u
JIOXOJIbI, TTOJTyYeHHbIe APEHIATOPOM B pe3yJibTaTe apeHJOBAHHO-
r'0 IMYIIECTBA B COOTBETCTBHH C JOTOBOPOM, SIBJISIIOTCS €0 COO0-
CTBEHHOCTBIO.

JoroBop apeHAbl — 3TO CHEJKa, MO3BOJSIONIAs PACIIU-
pPUTh BO3MOKHOCTH XO3SIICTBEHHOTO HCIIOJIb30BAHUSI UMYIIE-
crBa. COOCTBEHHUK MUMYIIIECTBA MTPEAOCTABIISIET €T0 B MOJIb30Ba-
HUE JIpyroMy JIMIy, HE OTUYXAasi UMYIIECTBO, HO U3BJIEKasl U3
TaKol nepenauu Joxo. B cBoio oyepenp, Nonb30BaTelb UMYIIe-
CTBa U3BJIEKaeT COOCTBEHHYIO BBITO/ly Oylaroapst SKCIUTyaTaruu
Yy;KOro MMyIlecTBa. B cBsi3u ¢ 3TMM (hOpMBI apeH/IHBIX OTHOLIIE-
HUIA BechbMa pa3HooOpa3Hbl. K HUM OTHOCATCS MpoKar, apeH/a
TPAHCIIOPTHBIX CPEJICTB, apeH/a 3aHUI U COOPYKEHUM, apeH/ia
npeanpusaThi, puHaHcoBas apeHa (JIM3WHT)!.

CornacHo ct. 607 'K P® B apeHay MOryT OBITh TIepe/IaHbI 3¢-
MeJIbHBIe YUaCTKH U JIpyrue 000coOIeHHbIE IPUPOIHBIE OOBEK-
Thl, IPEANIPUITUS U JPYrrie UMYIIECTBEHHbIE KOMIUIEKCHI, 3/1a-

! I'paxnpanckoe npaBo Tom 2. u.1. OTB. pen. nokTop 0p. Hayk npodeccop E. A.
CyxanoB. M., 2000. C. 368, 369.



HHSI, COOPYXEHHsI, 000pyJOBaHNEe, TPAHCIIOPTHBIE CPEACTBA U
Apyrue BelId, KOTOpble B MPOIeCce WX MCIOIB30BAHMS HE Te-
PSIIOT CBOMX HATYpaJIbHBIX CBOWCTB (HEroTpeOssieMble BEIN).
U3 3toro crenyer, 4To MpeAMeTOM JJ0r0BOPa apeH bl MOTYT
OBITh TOJILKO MH/AWBHIYaIbHO-OIPe/ie/IeHHbIe HEeNoTpedsieMble
BEIIY, MOAJIeXKAIIE BO3BPATY.

NmymiectBo, obnajaoliee pofoBbIMU MPU3HAKAMH, He MO-
’KeT OBITH IPeIMeTOM NMYII[eCTBEHHOT0 HaiiMa, TaK Kak Mo
o0ImemMy MpaBuUiTy MOCie Mepeaadr Takoro UMYyIecTBa 00e37H-
YyBaeTcs, CMEIIMBAETCS C MMYIIECTBOM ToJIb30BaTesns. Benen-
CTBHE 3TOTrO Yy JIMIA, MePeIaBIIero Mojb30BaTeNi0 NMYIIECTBO,
o0rajiaoniee poOBIMH PU3HAKAMU, BO3HUKAET MPaBo Tpedo-
BaHUs BO3BparTa MMYIIECTBA TOTO ke pojia U KoinnvecTBa. Takke
He MOIYT OBITH IPeMeTOM J0TroBOpa apeH/ bl HeMaTepu-
aJibHBIe Onara: U300peTeHus], MoJIe3HbIe MOJENH, TPOMBIIILIEH-
Hble 00pasiibl, cayxkeOHas (KoMMepueckast) MH(pOpMaIsi, To-
BapHbIe 3HAKW, (PMpMEHHble HaMMeHOBaHMs ¥ T. 1. [lepenava
IpaB Ha X MCMOJb30BaHKUE OCYIIECTBISIETCS HA OCHOBE JIMLIEH-
3MOHHBIX COTJIAINIEHHI, HE OTHOCSIIUXCS K PAa3HOBUIHOCTSIM JIO-
roBOpa MMYILIECTBEHHOTO HaiiMa.

IIpeameToM q0OroBopa apeHabl MOXET ObITh KaK JIBHKH-
MO€, TaK ¥ HEJJBIKMMOE MMYIIecTBO. Henprknmoe nMyIecTBo
KaKk IpeaMeT apeH/bl o0nagaeT psaoM OCOOEHHOCTEH, KOTOpbIe
1e1ecooOpasHel pacCMOTPETh HIUKE.

B noroBope apeHIpl JAOKHBI OBITh YKa3aHBI JaHHBIE, 103-
BOJISIIOLIME OINPE/IENIEHHO YCTAHOBUTH UMYILECTBO, MOAJIEeKAIEe



repenave apeH1aTopy B KadectBe o0beKTa apeH ibl. [1pu otcyT-
CTBUM 3THX JAaHHBIX B JIOTOBOpE yCJIOBHE 00 OOBEKTe, MOfie-
KalleM nepejiadye B apeH[y, CUMTAeTCs He COINIACOBAHHBIM CTO-
pOHaMHM, & COOTBETCTBYIOIIMI JIOTOBOP HE CUMTAESTCSI 3aKJTIIOUCH-
HBIM.

2. ®opma gOoroBopa apeHabl

B cootBerctBum ¢ 'K P® noroBop apeHabl MOXeT ObITh 3a-
KJIIOUEH KaK B MMMCbMEHHOM, TaK M B YCTHOU hopme. Bripouem,
3TY BO3MOXHOCTh MOXHO CUYMTaTh YCJIOBHOM, MOCKOJIbKY 3aKO-
HojaresbcTBO (cT. 609 'K P®) ycranaBimBaeT, 4To MMcbMeHHAs
(opma obs13aTenTbHA AJT1 TOTOBOPOB APEH/IbI, CPOK KOTOPOI TTpe-
BBIIIACT OJIUH TOJI, M HE3aBUCUMO OT CPOKa, €CJIM XOTsI Obl OHA
U3 CTOPOH — opuauyeckoe Jiio. Ho u B Tom ciyuae, koraa go-
TOBOP apEH/IbI 3aKJII0YAIOT MEXk/Ty COOOM rpaskaaHe M OH He TIOJI-
najiaeT noj JeVCTBUE MEePEUUCIICHHBIX MTPABWI, CJIEIyeT YUUThI-
Bath, 410 CT. 161 'K P® 00a3bIBaET 3aK/1109aTh B MUCHBMEHHON
opme caenku rpaxaaH Mexay coOOM Ha CyMMY, MPEBBIIIAIO-
Y10 HE MEHEe YeM B JIECSTh Pa3 YCTAHOBJIEHHBIN 3aKOHOM MU-
HUMAJIbHBII pa3Mep OILIaThl TPy/a.

JloroBop apeH 16l HeBMKMMOTO UMYIIECTBA, IO 00ITeMy Ipa-
BUJTY, MOJIE)KUT FOCYAAPCTBEHHOW PEerucTpaliiu, €Clii MHOE He
MPEeIyCMOTPEHO 3aKOHOM. VM HakoHell, cjieayeT NOMHMTb, YTO
JOrOBOP apeHpbl, B KOTOPOM IPEAYCMOTPEHA BO3MOKHOCTD BbI-
Kyla B MOCJIEAYIOIIEM apeHIyeEMOro UMYIIECTBA apeHIaTOPOM,



JOJDKEH OBbITh 3aKJTI0UEH B (hOpMe, YCTAHOBJIEHHOM JIJIsI TOTOBOPA
KYIUTU-TIPOJIA)KU TAKOTO UMYIIIECTBA.

[ocymapctBeHHylo peructpaiyio B EanHOM rocymapcTBeH-
HOM peecTpe OCYHIIECTBIISIOT yupexaeHus toctuuuu. Horapu-
QJIBHOTO YJIOCTOBEPEHUsI JOroBOpa apeH/ibl 3aKOHOJATeNh He
TpeOyer.

3. Cpoku apeHabI

[TockonbKy MO JOTOBOPOM apeH/abl MoApa3yMeBaeTcs Ie-
peaya MMyIIecTBa BO BpEMEHHOE MOJIb30BAHUE, CIIEI0BATENb-
HO, BcTaeT Borpoc o cpokax. CormacHo ct. 610 'K P® norosop
apeH/1bl 3aKJII0YAEeTCsl Ha CPOK, OIPEEIEHHbIN JJOrOBOPOM, a €C-
JIY TAaKOM CPOK B IOTOBOPE HE OIpe/IesIeH, TO TAKOH I0roBOp CUu-
TaeTcs 3aKJII0UYEHHbIM Ha HEOolpeJesieHHbI cpok. B sTom ciy-
Yyae KaxJas U3 CTOPOH BIIpaBe B JII0OOE BpeMsi OTKa3aThCsl OT
JOTOBOpa, MpeaynpearB 00 STOM IPyryil0 CTOPOHY 3a MeCsIl, a
IIpY apeH[ie HeIBUKMMOI0 UMYIIEeCTBa — 3a 3 Mecsla. 3aKOHOM
WJIM IOTOBOPOM MOJKET ObITh YCTAHOBJIEH MHOW CPOK IS IIPeLy-
NpeXJIeHUs O IPEKPAIEHUH JIOTOBOpA apeH Ibl, 3aKTI0UEHHOTO
Ha HeoNpe/esIeHHbI CPOK. BO3MOKHOCTb MpeKpalleHus 10ro-
BOpa, 3aKJTIOUYEHHOTO Ha HeOolpeeieHHb CPOK, B JTI000e Bpe-
MsI TIO JKeJIAaHUIO OHOU CTOPOHBI CBUAETENIbCTBYET O BPEMEHHOM
OrPaHMYEHHOCTH TaKUX A0roBopos. [loaromy 3akoH (ct. 606 'K
P®) roBopuT 0 TOM, 4YTO UMYIIIECTBO MEPENAETCA APEHAATOPY BO
BpPEMEHHOE BJIaJIEHUE U MOJb30BAHUE WM BO BPEMEHHOE I10JIb-



30BaHUE.

3aKOHOM MOTI'YT YCTaHABJIMBAThCs MAKCUMAJIbHBIE (IIPE/IEIib-
HBIE) CPOKM JIOTOBOpA JIJIs1 OT/AEIbHBIX BUJOB apEeHIbl, a TaKXke
JUIsI apeH 1bl OTAEJIbHBIX BUIOB UMYIIlECTBa. B 3TuX ciyyasix, ec-
JIM CPOK apeH[Ibl B JOTOBOpE He OIpe/esieH U HU OfiHA U3 CTO-
POH HE OTKa3ajach OT JOrOBOpa apeHjbl A0 MCTEYEHUs Ipe-
JEJIbHOTO CPOKa, YCTAHOBJIEHHOT'O 3aKOHOM, JIOTOBOp IO UCTe-
YEeHUU MPeAeIbHOTrO CpoKa nmpekparinaercs. JloroBop, 3aKkjIoueH-
HBIl HAa CPOK, IMPEBBIIAIIIUI YCTAHOBJIEHHBI 3aKOHOM IIpe-
JeJIbHBINA CPOK, CUMTAETCS 3aKJIIOUEHHBIM Ha CPOK, PABHBIN TTpe-
JeJIbHOMY.

4. CTOpOHBI 10roBOpa apeHabl

4.1. Apenoooamenw

YToObl BBISICHUTb, KTO MOXET BBICTYNaTh B POJIM apeH/0/a-
Tens, cienayer oOparuthes K cr. 608 'K P®, kotopas riacur:
«[IpaBo cmaum UMyIIecTBa B apeH Iy PUHAIEKUT COOCTBEHHU-
Ky». COOCTBEHHHKOM ‘K€, KaK U3BECTHO MOXET ObITh HE TOJILKO
(puzmueckoe nuIO (rpaxkJaHUH), HO U XO3SIIICTBEHHOE TOBApHU-
IIECTBO WJI OOIIECTBO, OOIIECTBEHHAS] WJTM MHAsI OPraHu3aIus
U T. JI., KOTOPOU MPUHAJICKUT UMYITIECTBO?.

% Kanauesa C. A. Apenia oUCHBIX, CKJIAICKUX, TOProBbIX NMomelieHui. M.,1999.
C4,6.



Kpome toro, apenaonarensamu, kak ciaeayer u3 ['K PO, moryr
OBITh U JIUIA, YIIOJTHOMOUEHHbIE 3aKOHOM WJIU COOCTBEHHUKOM
CllaBaTh MMYIIECTBO B apeH/Iy.

[TpeanpusTHs, 32 KOTOPHIMU 3aKPETIEHO UMYILIECTBO Ha Ipa-
BE XO3MCTBEHHOT0 BEJICHH I, MOTYT CIIaBaTh B APEH 1y HEJABUKHU-
MO€ MMYIIECTBO TOJIBKO C COITIACHS COOCTBEHHHKA.

AHaJIOTUYHBIM TIPABOM C/IaBaTh B apeH]ly 3aKperuieHHbIe 3a
HUMH 00BEKThI COOCTBEHHOCTH cornacHo 3akony P® ot 10 utons
1992 r. Ne 3266-1 «O06 oOpazoBanum» (B pea. ot 29 nexadps
2004 r.) HageneHsl yupekaeHus: 00pa3oBaHus (AJ1s1 3TOro HeoO-
xonumo cornacue CoBeTa JAaHHOTO YUPEKACHUS).

4.2. Apenoamop

JIpyroii CTOPOHOH B JIOTOBOPE apeH Ibl BHICTYIIAET apeH1aToP.
K Hemy mpenbsiBisiercst ropa3io MeHblile TpeOOBaHMiA, HO U K
HEeMy IPUMEHUMO TpeOOBaHMe 3aKOHO/IATEIbCTBA O TOM, YUTO JIH-
110, 3aKJII0YaIoIee Kakyo Obl TO HU OBUIO CHIENIKY, JOJKHO OBITh
JIEECIIOCOOHBIM.

I'pa:xanckas qeecnocoOHOCTh — CIOCOOHOCTh TpakK/a-
HHWUHA CBOUMU ,Z[Gf/'ICTBI/IHMI/I HpI/IO6pCTaTb n OCYIJ_[CCTBJIHTI) rpa>1<-
JAHCKUE TIpaBa, CO3/1aBaTh IS ce0s IpakJaHCKUE 00SA3aHHOCTH
1 UCTIONHATH uX. OHa BO3HUKAET B MOJIHOM O0ObEME C HACTYILIe-
HHUEM COBCPHICHHOJICTI/IH, T. €. TI0 JOCTUXKXEHUID BOCEMHaAlATU-
JIETHETO BO3pacTa.

I[J'IH IOPUIUYCCKUX JIMIL ITIOHATUEC I[eeCHOCO6HOCTI/I NACHTUY-



HO MOHSATHIO MPaBOCIIOCOOHOCTU. Kak M3BECTHO, MPaBOCIIOCO0-
HOCTb I0pPU/IMYECKOTO JIMIIA BOBHUKAET B MOMEHT €ro CO3/1aHus
¥ TIPeKpaIaeTcss B MOMEHT 3aBEpIICHUS ero JUKBUIAINH.

[TpaBo 10pUINYECKOrO JIUIA OCYIIECTBIIATh AeSATeIbHOCTD, HA
3aHATUE KOTOPOU HEOOXOOUMO TOJTyYeHUe JIMIIeH3UY, BO3HUKA-
€T C MOMEHTA ITOJTy YeHH 1 TAKOY JIMLIEH3UH UJIM YKA3aHHBIY B HEU
CPOK ¥ TIPEKpaIlaeTcs Mo UCTEUYeHUM CPOKa ee NEeUCTBUS, eCIIH
MHOE He YCTAaHOBJIEHO 3aKOHOM WJIM APYTMMU IIPABOBbIMU aKTa-
MH.

Cnenka, coBepleHHas IOPUIMYECKUM JIMIIOM, B TPOTUBOpE-
YUU B LEJSIMU JICATESIbHOCTH, ONPENeSIeHO OrpaHMYeHHBIMH B
€ro y4peauTesIbHbIX JTOKYMEHTaX, OO I0PUINYECKUM JIUILIOM,
HE UMEIOIINM JIMIIEH3UH Ha 3aHATHE COOTBETCTBYIOIIEH JIeSTe b-
HOCTBIO, MOET OBITh IIPU3HAHA CYIOM HEeACHCTBUTEIHHOM T10 HC-
Ky 9TOTO I0PUANIECKOTrO JIMIIA, €r0 YUpeauTess (Y9acTHHKA), JIu-
60 rocy1apCTBEHHOTO OpraHa, OCyIIeCTBIISIONIEr0 KOHTPOJIb WIN
HAJ30p 32 IeSATebHOCTHIO IOPUIMYECKOrO JINIIA, €CIIU JOKa3aHoO,
YTO Jpyras CTOpPOHA B CIEJKE 3HAJIA WM 3aBeJOMO JOJDKHA ObLIa
3HAaTh O €€ HE3aKOHHOCTH.

S. Hepenaqa APCHA0OBAHHOI'0O UMyHieCTBa

HcrionHeHe 10roBopa apeHIpl HAUMHAETCsl ¢ Tiepeiadyu 00b-
eKTa apeHnpl apeHaaTopy. B 3Toi CBf3M 3aKOHOAATETHCTBO
orpeziensieT TpeOOBaHUs K apeHA0AATeNo0, & MIMEHHO: UMYIIle-
CTBO JIOJDKHO OBITh MPEAOCTABIIEHO apeHJoaTeNIeM apeHIaTopy



B COCTOSIHUU, COOTBETCTBYIOIIIEM YCIIOBHSIM JIOTOBOpA apEeHIbl U
Ha3HavyeHuto umyiectna (. 1 cr. 611 'K P®). Dto Gyner umetsb
MECTO B TeX CJIydasix, KOrja UMYIIEeCTBO MPUTOJHO JUIS TTOJTb30-
BaHM S, YKa3aHHOTO B JIOTOBOPE MJIM OOBIYHOTO /17151 IAHHOTO pojia
umyiiectBa. Tak, ecnu Oepercst HapoOKaT aBTOMOOMIIb ¢ OOJTb-
MM TTPoOerom, To TpeOOBaHUS, IPEAbSIBIIIEMbIE K HEMY, TIPH
YCJIOBUHM €r0 TEXHUUYECKOUN UCITPABHOCTH, JIOJKHBI ObITh HE KakK
K HOBOMY, a KaK K MOJAEP:KAaHHOMY C yYETOM W3HOCA, CHUXKAIO-
1mero KoMgopT OT UCIOIb30BAHUSI, HO TAPAHTUPYIOIIETO HE0O-
XOIUMYI0 6€30MacHOCTb.

Wimy1iecTBo caaeTcs B apeH/1y BMECTE CO BCEMH €ro MPUHa/I-
JISKHOCTSIMU 1 OTHOCSIIIIUMUCS K HEMY IOKYMEHTaMU (TeXHUYe-
CKHUM TaCIOPTOM, CepTU(UKATOM KayecTBa U T. 11.), €CJIM UHOE
HE TIPelyCMOTpeHO JioroBopoM. Ecin Takue mpuHaIjIexKHOCTH U
JOKYMEHTHI IepeiaHbl He ObLIM, OTHAKO Oe3 HUX apeHaaTop He
MOXET MOJIb30BATHCSI UMYITIECTBOM B COOTBETCTBHHU C €TI0 Ha3HA-
YeHueM JIMOO B 3HAUMTETLHON CTETEHH JIMINAET TOTr0, Ha YTO ObLI
BIIPaBE PACCUMTHIBATH MPH 3aKJIOYCHUU JOrOBOPa, TO OH MO-
KeT MoTpeOOBaTh MPEJOCTABJICHUSI €My apeH/Io/iaTe]leM TaKuX
NIPUHAJIEKHOCTEN U IOKYMEHTOB WM PACTOpKEHHUEe JOrOBOPA,
a Tak’ke BO3MEIeHUs] YOBITKOB.

[Tpy BO3HMKHOBEHHH K€ CUTYAIlH, KOTJa apeHAoIaTe]lb He
NPEIOCTAaBUT apeHIaTopy CIaHHOE BHAeM MMYIIECTBO B OIpe-
JIeJIEHHBII JIOTOBOPOM CPOK MJIM Pa3yMHBIN CPOK, €C/U C JIOrO-
BOpE OH HE YKa3aH, TO apeH/IaTop BIIpaBe HUCTPeOOBATh OT HETO
9TO UMYIIECTBO B MPUHYAUTEIIHHOM TIOpsiKe. 1151 3aIIUThI CBO-



UX TpaB apeHJaTopy HeOOXOAUMO MPEIbsIBUTh UCK B CYI WU
B apOMTPaXHBII Cyl, UCXONs U3 TOABEJOMCTBEHHOCTH CIIOpa.
[Tpu 3TOM apeHaaTop BrpaBe MOTPeOOBATh BO3MEIICHUST YObIT-
KOB, IPUUMHEHHBIX 33J€PXKKOM MCHONHEHUS. Bripouem, Bo3mo-
KEH W IPyroll BapuaHT. ApeHaTop BIpaBe MOTpedoBaTh pac-
TOpKEHHE JOrOBOPA ¥ BO3MEIIEHU S yOBITKOB, IPUYMHEHHBIX €10
HeucrionHenreM. K yObITKaM B JaHHOM ciTydae MOTYT OBITh OT-
HeCeHbl peasibHbIi yiepO (JONOMHUTEIbHBIE 3aTPaThl B CBS3U C
HailMOM aHAJIOTMYHOTO UMYILIECTBA) U YIYyIIEHHAas Bbirojaa (Io-
TEPU U3-3a ITPOCTOSA, KOTOPBIE BHI3BAHBI HETIOJIyYEHUEM aPEH[I0-
BaHHOI'O UMYIIIECTBA B CPOK.

He mMeHee Ba)xHO UMETDH B BUY, TO IIPU 3aKJIIOYEHUU IOTOBO-
pa apeH/ibl apeHaoaTeNb 00s13aH MPeaypeaAnTh apeHaaTopa o
BCEX IIPABAX TPETHUX JIALl HA CIABAEMOE B APEHy UMYILIECTBO
(cepButyTe, mpaBe 3aJjiora M T. I1.), TOCKOJNbKY cT. 613 T'K PO
YCTaHOBJIEHO, YTO Iepeaya UMYILECTBa B apeH/ly He SBJISIETCS
OCHOBAaHUEM [1JI51 IPEKPALICHUS] UM U3MEHEHUsI TIPaB TPEThUX
JIMII] Ha 3TO UMYLIECTBO. TakKe OCTaeTcs B CUJIE U IIPAaBO Orpa-
HUYEHHOTO [T0JIb30BaHM 1 JAHHBIM UMYILIECTBOM TPETHUM JIMLIOM
(cepButyT). HeBbinonHeHue apeHaoaaTesieM 3Toi 00s13aHHOCTH
BJIEUET OIpe/Ie/IeHHbIE MOCIIEICTBUS, 2 UMEHHO: apeHIaTOp UMe-
eT TpaBo TpeOOBaTh YMEHbIIEHUE apeHAHOM TUIaThl OO pac-
TOp’EHHE JOroBOpa 1 BO3MeEIIEHHE YObITKOB.

[Ipu nepenaye B apeHly UMYIIECTBA C HEAOCTAaTKAMU apeH-
JaTOp MOXET MPUMEHUTH K apeHA0aTeNi0 MePbl OTBETCTBEeH-
HOCTH H 3aIIMThI, npeycMoTpeHHsle cT. 612 'K Pd:



1) morpeboBaTh OT apeHpomareNss JMOO OE3BO3ME3IHO-
r0 YCTpaHEHHsI HEeJOCTATKOB MMYIIECTBA, JTMOO COPa3MEPHOIO
YMEHBIIIEHUs apeHTHOM TUIaThl, TMOO BO3MEIIEHUsI CBOMX pac-
XOJIOB Ha YCTpaHEHUs1 HeJOCTATKOB UMYIIIECTBA;

2) HEMOCPECTBEHHO Y/IEP:KaTh CyMMY IOHECEHHBIX UM pac-
XOJIOB Ha YCTpaHEHUE JIAHHBIX HeJJOCTATKOB M3 apPEH/THOM I1JIaThl,
NIpEe/IBAPUTENILHO YBEIOMUB 00 3TOM apeH/I0/1aTeNs;

3) noTpedoBaTh TOCPOUHOTO PACTOPKEHHUSI JOTOBOPA;

4) morpeOoBaTh BO3MEIICHUS HETIOKPHITON YacTH YOBITKOB B
CIydJasix, KOrJa ylIOBJIeTBOpPEeHHe TpeOOBaHUI apeHAaTopa WM
yepKaHUsI UM PaCXOJIOB Ha YCTpaHEHU T HEJIOCTATKOB U3 apeH/I-
HOM IIaThl He TIOKPHIBAET MPUUMHEHHBIX aPEHAATOPY YOBITKOB:

Mesx1y TeM BO3MOXHBI CUTYallUH, B KOTOPBHIX apeHIONATENh
MMeeT MPEUMYIIECTBO, T. €. OH He HECeT OTBETCTBEHHOCTH 3a
HEJOCTaTK! COAHHOTO B apeH/y UMYIIECTBa, KOTOPbie ObUT M
OrOBOPEHBI MPH 3aKJTIOUYEHUH JOrOBOpA apeHAbl WM ObUIM 3a-
paHee M3BECTHBI apeH/IaTopPy, JUOO JIOJUKHBI ObUTM OBITH OOHA-
PYXKEHbI apEHJATOPOM BO BpeMsi OCMOTpa MMYIIIECTBA WJIH MPO-
BEPKH €ro MCIPAaBHOCTU MPH 3aKJIIOUYECHHUSI JIOTOBOpA WJIH Tepe-
Jayu UMYIIecTBa B apeHy. VimeioTcs B BUy sIBHbIE HEJJOCTATKH,
IUTSI BBISIBJIEHUST KOTOPBIX JJOCTATOYHO OOBIYHOTO BHUMATEILHO-
r'0 OCMOTpa, MOIyYaeMOro B apeHly UMYIIIeCTBa.

Hamiune B 3aKOHOZIATENILCTBE TAKOTO TOJIOXKEHHU ST TTO3BOJISIET
apeH/1ofaTeNio n30exkarh MpeTeH3uil HeTOOPOCOBECTHBIX apeH-
natopoB. CBepx TOro, eCTb M TaKWe HEIOCTATKU IMPH MPOBep-
K€ ¥ TIOJyYeHNH apeHIyeMOro MMYIIEeCTBa He OblIi OOHapyxke-



HBI, TO [P BO3BpaTe NMYIIECTBA apEHAONATENIh UMEET IMPABO Ha
aJIeKBaTHbIE TPeOOBaHMS K apeHAaTopy (10 YCTPAaHEHUIO JAHHBIX
HEJIOCTATKOB).

6. ApenHas njara

B cuny BO3Me3JHOrO Xapakrepa J0roBopa apeHIbl Ha apeH-
JaTope JIeKUT 00sS3aHHOCTh BHOCUTH apeHI0aTeNi0 apeH/IHbIe
iaTexu. ta 00s3aHHOCTh €CTh BAKHEHIITNI JIEMEHT apeH/THO-
ro 00513aTeNbCTB, HO HE JJOTOBOpA ApEHIBI.

Yro kacaercs (pOpM apeHJHOM IUIAThI, TO Y CTOPOH €CThb Ipa-
BO BBIOOpA U3 MpeiaraéMbIX 3aKOHOATeIbcTBOM. Bornee Toro,
CTOPOHBI MOTYT YCTaHABJIUBATH B IOTOBOPE UHbIE (DOPMBbI apeH/I-
HOW IUIaThl WJIM coveTarh ykazaHHble B ['K P®.

Cratbs 614 'K P® npenycmarpuBaeT apeHIHYI0 IJIATy B
BUJIE:

1) onpeneneHHbIX B TBEPAON CyMME IJ1aTeXeil, BHOCUMBIX Tie-
PUOAMYECKH WY €IMHOBPEMEHHO (3Ta (popMa OIUIATHI SIBJISAETCS
HauOosiee pacrpoCTpaHEeHHON);

2) YCTaHOBJIEHHOU JOJU MOJTYYEHHBIX B Pe3yJIbTaTre UCIONb-
30BaHUsI APEHIOBAHHOIO MMYILECTBA MPOAYKIIMHU, TIJIOI0B WU
noxozoB. Yare Bcero orJiata B BUJE Mepeiayn YacTH BbIITyCKa-
€MOW ITPOYKLIMU UCIIOb3YETCs IIPU CAa4Ye B ApEH]Ty ITPOU3BO/I-
CTBEHHBIX KOMIUIEKCOB, 00OPYIOBaHHUsI. DTO TaKKe CBOETO pojia
JeHexHasi popMa OIUIaThl, KOTOpasi yCTAaHOBJIEHA HE B TBEPIOW
CyMMe, a B IPOLIEHTHOM OTHOIIEHUH OT MOJyYEHHBIX apeHIaTo-



POM B pe3yJbTare M0JIb30BaHUsI UMYILIECTBOM J0XO/0B;

3) NpeAoCTaBIIEHUs APEHAATOPOM ONPEACIEHHBIX YCIYT;

4) mepenaud apeHAATOPOM apeHIONaTesio OOYCIIOBJICHHON
JIOTOBOPOM Belll B COOCTBEHHOCTb WJIM B apeH/1y;

5) BO3JIOKEHUsI HAa apeHAaTopa OOYCIOBJIEHHBIX JOrOBOPOM
3aTpaT Ha yJay4dlleHre apeHJOBAHHOIO UMYILIECTBA.

Pa3zmep apeHHOM NIaTHI MOXET U3MEHUTHCS 10 COTIalle-
HUIO CTOPOH B CPOKH, OIpeJesIEHHbIE JOrOBOPOM, HO HE yvallle
OofHOro pasza B rof. Ilpu 3ToM AJis OTAENbHBIX BUAOB ApEH[IbI
Y apeH[Ibpl OTIEJIbHBIX BUJIOB MMYIIECTBA 3aKOHOM MOTYT OBITh
YCTaHOBJIEHB! MHbIE MUHUMAJIbHBIE CPOKH MEPECMOTPa apeH/THOM
TUIAThI.

Cnenyer yuuThiBaTh, YTO apeHATOPY MPEAOCTABJIECHO Ipa-
BO TpeOOBaTh YMEHBIIICHHS] aPEHIHOU TUIATHI, €CITU 10 00CTOsI-
TEeJLCTBAaM, 32 KOTOPbIE OH HE OTBEYAET, CYIIECTBEHHO YXY/IIIIN-
JIUCh MIPEyCMOTPEHHBIE IOTOBOPOM YCJIOBUS MOJIb30BaHUS WA
COCTOSIHME UMYIIECTBA. YMEHbIIEHUE apEHAHOM IL1aThl JOJIKHO
COOTBETCTBOBATh CTENIEHN CHUKEHUSI TIOJIE3HBIX CBOMCTB OObEK-
Ta apeH/Ibl.

Kpowme Toro, ecnu apengatop Gosee AByX pa3 MOAPs MO KC-
TEUEHUH YCTAHOBJIEHHOTO JOrOBOPOM CPOKa IIaTeka He BHOCUT
ApEeH/IHYIO IJ1aTy, TO ApEHI0JATe b BIPABE MTOUTH U HA KPANHIOK
mepy, npeaycmorpenyo ['K PO (1. 3 cr. 619), — norpeboBaTh
JOCPOYHOIO pacTOPKEHUS JOroBOpa.



7. UcnnoJb30BaHHUE
apeH/10BaHHOI0 UMYIeCTBa

Korga B joroBope apeHpl COIEpXKaTcs YCIOBHUS O CIOCO-
0ax IMoJIb30BaHUS apeH/IOBAHHBIM UMYILIECTBOM, B 00513aHHOCTD
apeHjiaTopa BXOAMT coOJoaTh 3TU ycioBusa. K npumepy, uc-
MOJIb30BaHUE CKJIAJICKOTO TIOMEIIeHUsI ISl HeTOCPEICTBEHHOTO
XpaHeHUsI TOBAPOB, a He JIJIs1 OpraHU3alvy MPOU3BOJICTBA U T. TI.

Ecnu B 1oroBope OTCYTCTBYIOT KaKMe-TMOO YCJIOBUS O CIO-
co0ax HCIONIb30BaHUs MMYIIECTBA, TO STH CIIOCOOBI, CJIeI0Ba-
TeJIbHO, TOJKHBI BHITEKATh N3 HA3HAUCHUS] JAHHOTO MMYIIIECTBA.
Harnipumep, xuiioe oMeleHrne He MOXKET UCTIONb30BaThCs JIIs
IIPOM3BOJICTBEHHBIX LIeJIei, a BHICOKOTEXHOJIOTUMIHOE 000pYIIO0-
BaHKeE — JUIsI HE MPETYCMOTPEHHBIX ISl HUX OIEPaIlH.

B cnyyae mepenauu umyIecTBa apeHAATOpPY Ha IpaBe Blia-
JIeHUsI W TIOJIb30BaHUs, JUIsl HETO COOTBETCTBYIOIIHE IpaBa CTa-
HOBATCSI CAMOCTOSITEJIbHBIM UMYIIIECTBEHHBIM OOBEKTOM, KOTO-
PbIli MOXKHO Ha3BaTh ApEHIHBIMM ITPABAMU U KOTOPbIH MOKET 5IB-
JIATHCSI TIPEAMETOM CaMOCTOSITENTbHBIX cieioK. Hamo 3ameTuTs,
4TO pacropsKeHUe 3TUM OOBEKTOM apeHIaTOPOM OrpaHUYEHO,
TaK KaK 3T [PpaBa MOSABJISAIOTCS B OTHOIICHUH BElllU, KOTOpast He
MPUHAUIEKUAT apeHAaToOpy Ha IpaBe COOCTBEHHOCTH, T. €. pac-
MOPSIKAsICh CBOMM TIPABOM apeHjIbl, OH HEeTOCPEJCTBEHHO pac-
TIOPSIKAETCS U BEIbI0, IPUHAICKAIIEH APYroMy COOCTBEHHHM-
Ky. [IpaBoMoure pacriopskeHUsT BEIIbI0 MPUHAJIICKHUT TOJIBKO



apeH/I01aTelo, MO3TOMY CBOOO/IA PACTIOPSIKEHH ST IIPABOM apeH-
Jbl OTPAHAYMBAETCA BOJIEU apeHaonaressa. Takxke, eciay pacio-
psDKEHHE TPaBOM BJIEUET 3a COOOM MepeMeHy JINIA B 3aKJII0YeH-
HOM JIOTOBOPE, TO OIHOBPEMEHHO K HOBOMY JIMIYy MEPEXOAAT U
00s13aHHOCTH apeHJaTopa.

B n. 16 uadopmanmonHoro nucema IIpesnauyma Beiciero
apoutpaxnoro cyaa P® Ne 66 noquepkuaetcs: «[lepenaya mpa-
Ba apeH bl APYroMy JIUILY MOKET OCYIIECTBIIATHCS JIMIIb CIIOCO-
O6amu, nipegycMoTpeHHbiMH 11. 2 ¢T. 615 T'K PO, T. e. B nopsa-
Ke NepeHaiiMa, BHECEHUsI B KAUeCTBE BKJIA/1a B YCTABHBIN KalM-
TaJl XO35IICTBEHHOTO O0ILECTBA UM TOBAPUIIIECTBA, BHECEHUSI B
Ka4yecTBE MAeBOr0 B3HOCA B MPOM3BOJCTBEHHBIN KOOMEPATUB».
VIMeHHO 103TOMY B YKa3aHHOM CTaThe MpelycMaTpUBalOTCs CIie-
LMAJIbHBIE ITPaBWIA NEpeJadd apeHJaTOpOM IMpaB apeH/bl Ka-
KOMY-JIMOO JIpyromMy JIMIly, KOTOpbIE HE JOMYCKAIOT LIECCHUU Kak
YCTYIIKH TIpaBa apeH ibl, He 0OOPEMEHEHHOTO HUKAaKUMU JPYTUMU
00s13aTeTbCTBAMH.

[Ipn pacnopsuxkeHHne apeHIaTopoM CBOMMH IpaBaMH Peaslb-
HO, OH TIPOU3BOIUT MX OTUYXJEHHE, T. €. OE3yCTIOBHYIO Iepe/ia-
4y Apyromy JIMIly, TaK Kak BIIOCJIEICTBUU IPOUCXOJUT IEPEMEHA
CTOPOHBI B IOTOBOpE (apeHaTopa), 1, Kak CJeICTBYE, IEpBOHA-
YaJIbHBIA apeHAATOp YTpaurBaeT CBOE MPABO apeHbl, UOO OHO
NIEPEXOIUT K HOBOMY apeHIaTopy.



8. Cybapenaa

Tak kak apeHIaTop BIpaBe MepeiaTh apeHA0BaHHOE UMYIIIe-
CTBO B cyOapeHay (moaHaeM) wid B O€3BO3ME3THOE TMOJb30-
BaHME Ha OCHOBAHMM COOTBETCTBYIOIIMX JOTOBOPOB, MPE/ICTaB-
JISIOMIMX COOOM NOTMOTHUTESIbHBIE JOTOBOPHI MO0 OTHOIIEHUIO K
JOTOBOPY apeH/]Ibl, TO B COOTBETCTBUU C MPSIMbIM YKa3aHUEM 3a-
KOHa, apeH/1aTop MPHOOPETaeT MpaBo, B KOTOPOM MOXHO OOHa-
PYXHTh OTTEHOK IMPABOMOYMS PACTIOPSIKEHUS UyKUM HUMYIIe-
crBoM. Hayio y4uThIBaTh, 4TO pacropsskeHHe YyKUM HUMYIIle-
CTBOM BO3MOJKHO C COTJIACHSI COOCTBEHHUKA WJIH YIIPABOMOYEH-
Horo um Jyimna. [lpu Kaxaoil KOHKPETHOU cAeske Mpu nepeaa-
Jye IMYIIeCTBa B CyOapeHIy WK B CCY/y, He0OsS3aTeIbHO UCTpe-
OoBaTh COIVIaCHs Ha TO apeHJonaTessl, eCiu OH yxke ObUIO BbI-
paXeHO HENOCPENCTBEHHO IMPU 3aKJIIOYCHUM CICIKH. ApeHja-
TOP BIIPaBe BO3OOHOBJIATH AOTOBOP CyOapeH bl B IPEAeax cpo-
Ka apeH bl 6e3 MoTyYeHHsI Ha TO JOTIOTHUTEIHOTO pa3pelieH st
apeHjonaressi, ecJiM apeH/I0/laTelNb 1ajl coriache Ha cyOapeH/Ly
Y TIPA STOM HE OT'OBOPWJI €€ TIPE/ICIBHOTO CPOKa.

[TpaBo pacriopsikeHUsI apeHHBIM UMYIIECTBOM CYIIIECTBEH-
HO OT/IMYaeTCs OT TpaBa MCIOJIB30BAHMS APEHAHOTO MMYIIle-
crBa. [locnenHee He sIBISETCS OCHOBAaHWEM TNPEKpaICHHs Y
apeHJaTopa MpaB apeH/ibl B CUJIy TOTrO, YTO OCTaBasiCh ydacT-
HUKOM apeHJHOTO JOroBOpa, OH 3aKJII0YAeT ele OAWH J0ro-
BOP — cyOapen bl (mogHaiiMa). B mororope apeH Il sIBJISIeTCS



BTOPUYHBIM apeHofarTesieM (ccyaoaresieM) B Ipejienax Takoro
JOTNIOJIHUTETLHOTO JIoroBOpa (cyomoroBopa). Hu apenmonarens,
HM cyOapeHaaTop (CCyaomnoyvaTess) JOTOBOPHBIMH 00s13aTe b-
CTBaMU MeXJy cOOOl He CBsA3aHbl. B KaI0M U3 HUX y4acTBYIOT
aOCOMIOTHO pa3Hble JIMIA Ha CTOPOHE JIOJUKHMKA U KPEIUTOpA.
Bcenencreue Toro, 4to cyObEKTHI JAHHBIX TPABOOTHOIICHUN OY-
JIy4d He CBSI3aHbI IOTOBOPHBIMU 00sI3aTeIbCTBAMU, HU apEH[I0-
Jartesb, HU cy0apeHIaTop He MOTYT NpeabsBUTh MpaBa Tpedo-
BaHMS JIPYT K JPYTY, T. €. apEH/IaTOp HECeT OTBETCTBEHHOCTH 32
HEHCIIOJTHEHUE YCIOBUI apeH/Ibl, €CJIM OHU BbI3BAaHBI HAPYIIIEHU-
sIMU CO CTOPOHBI cy0apeHaTopa.

He3aBucumMOCTb yYacTHUKOB ABYX JIOTOBOPOB HE BIIMSIET HA
B3aMMOCBSI3b JIOTOBOPOB, MO3TOMY IOPUANYECKH CyAb0a JI0TON-
HHUTEJBHOTO IOr0BOpa CIIEIyeT CyabOe OCHOBHOTo forosopa. Ha-
TpUMep, €C/iv TJIABHBII JOTOBOP apeH bl B YaCTU WU B 11€JIOM
Oy/IeT pU3HAH HeJIeWCTBUTEbHBIM, 9TO BJICUET HeJeCTBUTEb-
HOCTb B YaCTH WJIM B LIEJIOM U 3aKJIIOYEHHBIX B COOTBETCTBUU C
HUM JIOTIOJTHUTEJTLHBIX JIOTOBOPOB cyOapeH 1bl. To *ke Kacaercs u
CpPOKa JI0OroBopa, T. €. JOroBop cyOapeH/ibl He MOKET ObITh 3a-
KJIIOYEH Ha CPOK, MPEBBIIAIOIINI CPOK I0rOBOpa apeH ibl. B pe-
T'YJIMPOBAHUM JIOTOBOPOB CyOapeH bl UCTIONB3YIOTCS Te Ke HOP-
MBI, YTO U B JIOTOBOPE aPEH/Ibl, €CJIM NHOE HE YCTAHOBJIEHO 3aKO-
HOM WJIM MIHBIMA HOPMATUBHBIMM aKTaMu. MOXHO peann3oBaTh
NPaBo Nepefayy apeH/1I0BaHHOTO UMYIIIECTBA B CyOapeH 1y apeH-
JaTOPOM KaK CaMOCTOSITEIbHO, TaK W OJIHOBPEMEHHO C MIPAaBOM
pacropsiKeHusl PaBOM aPEH/IbI.



3eMenbHOe 3aKOHOIATETbCTBO JIAeT ITPABO apeH/IaTOPY yUacT-
Ka cliaTh ero B CyOapeH/y, a Takke MO3BOJISIET Mepe/iaTh CBOU
npaBa ¥ OOSI3aHHOCTU KAaKOMY-JMOO TpeThbeMy JIWILY, U OT/IaTh
apeH/IHbIE TIPaBa 3eMeJIbHOTO YJacTKa B 3aJI0T, B TOM YMCJIe BHE-
CTH MX B KauecCTBe BKJIajla B YCTABHBIN KallUTaJl XO3SIHCTBEHHO-
'O TOBAPUIIIECTBA WM OOIIECTBA JIMOO MaeBOro B3HOCA B MPOU3-
BOJICTBEHHBII KOOTEPAaTUB 0e3 HeMOCPEICTBEHHO COTJIaCHsI COO-
CTBEHHMKa 3eMeJIbHOro yvyactka. Ho mpu 3Tom apeHaaTop J1071-
KEH YBEIOMUTh 00 TOM COOCTBEHHHKA, €CIId JIOTOBOPOM He
IPeyCMOTPEHO UHOE.

HewucnomHeHre Wi HeHajyIexallee MCIOJTHEHHe apeHIaTo-
pPOM CBOMX OOSI3aHHOCTEH MO HCIOJIb30BAHUIO apEHIOBAHHOIO
UMYIILIECTBA MO3BOJISIET APEH/I0ATEI0 TPEOOBATh B OJIHOCTOPOH-
HEM TIOPSIJIKE PACTOPKEHHUsI JIOTOBOpA W BO3MEIICHUS TTPUYH-
HEHHBIX €My YOBITKOB. JlaHHOE MpaBO Ha OTHOCTOPOHHEE pac-
TOpXKEHME JIOTOBOPa apeH 10/1aTe) b MOKET peaIi30BaTh B Cy1e0-
HOM NOpsJKe, yuuTbiBas ykazaHus cr. 452 'K P®.

9. O0513aHHOCTH CTOPOH

9.1. Cooeporcanue apen008aHHO20 UMYULECMEA

Copnep:xanne wuMylmecTBa MOXHO pPacCMaTpUBaTh Kak
OMPEIEJIEHHOrO PoAa JEMCTBUS, KOTOPbIE HAIIPaBJIEHbI HA MOJ-
JIEP’)KAHME €r0 B HOPMAJIbHOM COCTOSIHWM, TOJHOM K 3KCIUIya-



TalluM, a TaKKe CBA3AHHBIE C STHM pacxoabl. YTOOBI momiep-
KaTh MMYIIECTBO B COOTBETCTBYIOIIIEM COCTOSIHUM TPOBOMSIT-
Cs PEMOHT U MPO(UIAKTUKA B 3aBUCUMOCTH OT BUAA U MPEJ-
Ha3HaueHWsl JaHHOro umyniectsa. PeMoHT paccmarpuBaer-
csl B IBYX BHJIaX: KalUTaJIbHBIA U TEKYIIMH peMOHT. Pa3nny-
HOWM HOPMAaTUBHO-TEXHUYECKOU JOKYMEHTALIMEW, YCTAHABIIMBA-
IOITIEH ONTUMAJTBHBIN 1 O€30TaCHBIN PeKUM KCTLTyaTaI[uy COOT-
BETCTBYIOIIIETO MMYILECTBA, ONPEAENsETCS pa3rpaHUYEHUe pa-
00T, OTHOCSIIIIMXCS K KAlUTAJIBHOMY U TeKyIeMy peMoHTy. [Tpu
OTCYTCTBUM TaKOW periaMEHTAIluU CTOPOHBI HEMOCPEICTBEHHO
OIpENIENAIT B 3aKJII0YaEMOM JOIOBOPE, UTO CIEAYET MOApasy-
MEBaTh MO/ KAIUTAIBHBIM U TEKYIIIMM PEMOHTOM MEpe1aBaeMo-
r0 B MOJIb30BAHUE MMYILIECTBA. KanuTanbHbII pEMOHT BKJIIOYA-
eT B ceds mpoBefeHne padoT, KOTOpbie TPeOYIOT 3HAYNTEIbHBIX
3aTpaT Ha BOCCTAHOBJICHUE CYILECTBEHHBIX YaCTel, JIeMEHTOB
BEIIU B CBSA3U C UX U3HOCOM (PEMOHT KPBIIIH, 3aMEHA MEPEK Pbl-
TUH, PEMOHT OTOIMUTEIBHON CUCTEMBI U T. 11.).

HeoOxomumocTh MPOBOAUTH TAKOW PEMOHT U HECTH BCE pac-
XO[Ibl, CBSI3aHHBbIE C HUM, OOBIYHO BO3JIAraloTCsl Ha apeHaoaare-
ns1. Ho cooTBeTcTBYIOIIAs HOPMa JIEMCTBYET TOJIILKO B TOM CIIy-
yae, €Clid JIpyroe He YKa3aHO B 3aKOHE, MHbIX MPABOBBIX aK-
Tax WM B CAaMHX JOTOBOpax apeHjbl. B pacuer apeHaHON 11a-
Thl HE BKJIIOUAIOTCS] aMOPTU3AIIMOHHbBIE OTUYUC/IEHUSI, €CJIU B CU-
JIy MHBIX HOPMaTUBHO-IIPABOBBIX AKTOB WJIM COIJIAIIEHHU I CTOPOH
00513aHHOCTb OCYIIECTBIISITh KAMTAIBHBIA PEMOHT BO3JIAraeTcst
Ha apeHjaTopa.



Ecinu onpezaeneHHble CPOKM MPOBEIEHHUS KAlIUTAJIbHOIO pe-
MOHTA HE YCTaHOBJIEHBI COOTBETCTBYIOIIMMYU HOPMATUBHBIMU aK-
TaMHU, OHU YCTaHABJIMBAIOTCS CTOpOHaMH. B ToMm cityuae, ecnu
CPOKHM IPOBEAEHUS KAalIUTAJIbHOIO PEMOHTA HE YKa3aHbl B JJOr0-
BOPE WJIM HE YCTaHOBJIEHBl HOPMAaTUBHBIMU aKTaMH, TO €I0 CJie-
JyeT ITPOBOIUTH B pa3yMHbIE CPOKH.

[1pu HEeBHINIOTHEHUY apeHoaTeIeM CBOMX 0OS3aHHOCTEH 110
BBITIOJIHEHUIO KAlIMTAJIBHOTO PEMOHTA APEHJOBAHHOTO MMYIIE-
CTBa, apeHaTop nojyvaer cueayoume npasa. OH UMeeT BO3-
MOHOCTb IPOU3BECTH KAITUTAJIBHBIA PEMOHT CAMOCTOSATENBHO,
HO 3a cueT apeHpaoaaress. Takum oOpa3oM, OH OO B3bICKMBAET
C apeH/10/1aTesisi CTOMMOCTb PEMOHTHBIX paloT, MO0 3a4UThIBA-
€T ee B CYET apeHAHOM Tu1aThl. Pacxompl, KOTOpbIE yKa3aHbl B J10-
rOBOPE apeH/Ibl UJIM BBI3BaHBI HEOTJIOKHON HEOOXOAMMOCTHIO, HE
JOJDKHBI OBITH OOJiee HEOOXOAMMBIX 3aTparT, CB3aHHBIX C TAKUM
BUJIOM PEMOHTHBIX pabOT. ApeHAaTop BJaJeeT NpaBoM Tpedo-
BaHM$ YMEHBIIEHUS apeHIHOM TuiaThl. OH Takke MOXET MoTpe-
©0BaTh PACTOPXKEHNUS JAHHOTO IOTOBOPA U BO3MEIIIECHNU I CBSI3aH-
HBIX C 9TUM YOBITKOB.

ApeHparopy HEOOXOAMMO MOAJEPKUBATh UMYIIECTBO B CO-
OTBETCTBYIOLIEM MCIPAaBHOM COCTOSIHUM. [I7151 3TOrO CyIecTBy-
0T pa3inyHble COCOOBL. DTO MPOBEJEHNE TEKYILIEro PEMOHTA,
KOTOPBIM AOJDKEH IMPOBOAUTH APEHAATOP, €CJIM UHOE HE YCTa-
HOBJIEHO 3aKOHOM WJIM JIOTOBOPOM apeHAbl. TeKyIni peMOHT
paccMarpuBaeTcs Kak CUCTEMaTUYECKU M CBOEBPEMEHHO ITPOBO-
JUMBI PEMOHT, HAaIPABJICHHBIM Ha COXPaHEHUE MUMYILECTBA OT



NPEXIEBPEMEHHOIO U3HOCA U YCTPAaHEHUE MEJIKMX HEUCITPABHO-
cTeil (Harpumep, moOesTKa MOTOJIKOB U OKJIEMBAHKE CTEH B TIOMe-
IIEHUH, PEMOHT JIEKTPOMPOBOIKH, 3aMEHA MEJIKUX HEUCIIPaB-
HbIX JleTasiedl B o0opynoBaHun). TeKyluii peMOHT He TpeOyeT
KalMTaJbHBIX 3aTParT, HO, TaK k€ KaK M KalWTaJIbHBIN, HAIIPAB-
JIEH Ha MOAJepKaHKe UMYILECTBA B HOPMAJIbHOM COCTOSIHUM.

s nonepkaHusl UMYyILECTBA B MCHPABHOM COCTOSIHUM U
IpOBEIEHHUE TEKYLIMX pabOT HEOOXOAMMBI 3aTpaThl, U OHU BO3-
Jaraiorcs Ha apeHgaropa. Takxke, eciym MHOe He TPEAYCMOTPEHO
3aKOHO/IATEILCTBOM MJI IOTOBOPOM, B €T0 00SI3aHHOCTD BXOJIUT
HECTH MHbIE PacXO/ibl M0 COEPKAHUIO APEHAOBAHHOIO UMYIIE-
CTBA, CBA3aHHbBIE C €r0 KOMMEPUYECKHM WJIM OObIYHBIM HCTIONB30-
BaHMEM (HaIlpuMep, CI01a MOKHO OTHECTH OILIaTy KOMMYHAJIb-
HBIX YCJIYT TIPY apeH/ie MMOMEIIEHUS UM OIUIATy PacXojioB Ha ro-
ploue-cMa30uHble MaTeprallbl PU ApeHie TPAHCIIOPTHOTO CPe/-
CTBA).

9.2. Yayuwenue apend0o8anHoz0 umyuiecmea

YT0OBI YCOBEPIIIEHCTBOBATh HOCTHUKEHUE SKOHOMUYECKH-TIO-
TPeOUTENIbCKHX LEeJIel apeHIaTopa, He0OX0UMO HEKOTOPOe YCO-
BEpIICHCTBOBaHNE OObeKTa apeHabl. [lo obmiemy mnpasuiy,
HeoOXOIMMO coriacke COOCTBEHHMKA Ha YJIydllleHHe apeH[Io-
BAHHOT'O UMYIIIECTBA aPEHIATOPOM. B TO ke Bpemst Takoe CaHK-
IIMOHMPOBAHUE CO CTOPOHBI COOCTBEHHUKA Tpedyercsi. Ha takoe
yIlydllleHue He TpeOyeTcsl Coracksi apeHIoqaTeNsl, eciy yy4-



IIEHUE ABJISIETCA OTAEIUMBIM, T. €. OHO MOKET OBITh OTIEJIEHO OT
Bely Oe3 Bpe/a JiIsl ee Ha3HAYeHU S U [IEJIOCTHOCTH (3TUM MOTYT
OBITh KaKKe-JIMOO JOTOIHUTEIbHBIE CheMHBIE TTPUCTTIOCOOTICHUS
K 00opynoBanuio). CocTosiHUE BEIIU B 9TOM ClTydyae ocTaercs 6e3
u3MeHeHuil. [Ipu Bo3Bparte apeHJOBaHHOTO UMYIIIECTBA YTydlIie-
HUSI OCTAIOTCSl Y ApEHJATOPa, TaK KaK TaKOe YITydIlleHUe sSIBJIseT-
cs1 COOCTBEHHOCTBIO JIUIIA, MIPOU3BEIIICTO JaHHbIC AeWCTBUS 32
CBOM cueT (T. €. apeHaTopa).

Takke B JOroBOpe apeH/Ibl MOKHO yKa3aTh, UTO OTIETUMBIC
yJIydIleHusI, KOTOpble MPOW3BEN apeH/IaTop, OyIyT CUUTAThCS
COOCTBEHHOCTBIO apeH/I0/1aTeJIsl TIPU YCJIOBUM, €CJTU OHU TTPOU3-
Be/ICHBI 32 CUET MOCJeHero (B cYeT apeHAHOH IaThl). Beikyn
apeH/iofiaTesieM OTISTUMbIX YIyqIIeHU! 10 OKOHYAHHUHU JIOTOBO-
pa MOXKeT OBITh TIPEYCMOTPEH B CAMOM JIOTOBOPE.

Ecnu ysydineHue Henmb3sl OTACIUTh OT apeHIOBAaHHOW BeIly
0e3 Bpena 1 Hee (Harpumep, KOHCTPYKTHUBHAS 3aIT9acTh K 3/1a-
HUIO), TO TaKWe YJIydllleHnid OyayT HEOTneIMMbIMU. Takasi KOH-
CTPYKTHBHAsI 4acTh Oy/IeT HEOTe MOl Beerna. Takoe n3MeHe-
HUe TpeOyeT COrIachsi apeHI0/1aTesl, IIOCKOJIbKY OH MOXET OBbITh
HE 3aMHTEPECOBaH B HUX, TaK KaK OHU COITPOBOXJAIOTCS pacXo-
JaMH, KOTOpbIe TIO0 O0IeMy MpaBUITy JIOXKATCs HAa apeHaonare-
JIs1 KaKk COOCTBEHHHMKA BEIIW, U OHU BJIEKYT 3a COOOI N3MEHEHHe
CTOMMOCTH CaMOW BEIIH, YTO MOXET YBEJIMYUTh PACXOIbl Ha ee
cofiepkaHus. ApeHIoaaTeNb 00s3yeTcsl IPUHATh Ha3al Belllb B
W3MEHEHHOM BHUJIE, 0OJIaanoliell 00jee BHICOKOM CTOMMOCTBIO,
4yeM Tpex/ie, 1 BOBMECTUTh apeH/IaTOpy TTOHECEHHbIE M PAaCcXo-



Il Ha HEOTIEJIMMOE YJIy4ILlIEHHE, €CJIN OH AAET COIVIACHE Ha ITPO-
W3BOJICTBO TaKUX YJIy4IICHUU.

ViydiieHust sIBJSIOTCS] HEMOCPEACTBEHHOM COOCTBEHHOCTHIO
apeHgonaress, €ClIu YJIy4lleHUs apeHJOBAHHOIO MMYLIECTBA
OCYLIECTBJISIIOTCA 32 CYET aMOPTU3ALMOHHBIX OTYMCIEHUH OT
3TOrO UMYILECTBA.

10. IIpekpamenne 10roBopa apeHabl

Heo0xoqumMbIM  ycioBHEM MpeKpalleHusi J0ropopa
apeH/bl U B TO K€ BpeMsi CaMbIM OOIIUM SIBJISIETCS] UCTEUEHHE
Cpoka ero Jeicteus. YacTHoe Ke yCJaoBHe — 3TO JOCPOYHOE
pacTopskeHue J10oroBopa. PacTopxkeHne MoxeT ObITh OCYILECTB-
JIEHO IOCPOYHO TT0 MHHUIIMATHBE 00EUX CTOPOH.

CymiecTByeT 4eThIpe YCJIOBHUSI PACTOP:KeHHs 10T0BOpa
110 MHNIMATHBE apeH104aTeJs

1) Korjaa UMyILECTBO UCTIONB3YETCS C SIPKO BHIPAKEHHBIM Ha-
PYIIIEHUEM CYIIECTBEHHBIX YCJIOBUI JOrOBOpa WM Ha3HAYEHUS
CaMOro MMYIIECTBA JIMOO C HEOTHOKPATHBIMU HAPYIICHUSIMU.
CymiecTBeHHBIM HapyIIEHWEM YCJIOBUU JOroBopa OyJeT Takoe
HapyIIeHne, KOTOpoe BieveT JUIsl apeHIoaaTeNs yimepo, B 3Ha-
YUTEJILBHOW Mepe JIMIIAIONINA ero TOro, Ha 4To OH OBbLT BIIpa-
B€ pacCUMTHIBATh IMPU 3aKJTIOYEHUM J0oroBopa. Eciau roBoputh
00 apeHIHBbIX OTHOIIIEHUSIX, CYILIECTBEHHbIM HapyIlleHreM OyaeT
HapyIlIeHne yCJIOBUs 00 SKCIUTyaTallid UMYIIECTBA B COOTBET-
CTBUM C YCJIOBUSIMU JIOTOBOpPA apeH[Ibl WU C MPSAMBbIM Ha3Ha-



JyeHueM uMyinectBa. HapynieHre MoxeT ObITh U HECYIIIECTBEH-
HBIM, OJTHAKO, ECJTU OHO TIOBTOPSIETCS JIBA pa3a Wi Oosee, To Oy-
JIeT TIPUCYTCTBOBATh HEOMHOKPATHOCTh. Eciin mpucyTcTByeT Ha-
pyllieHre ABYX WK Oojiee yCIOBU AOroBOPa, TO ITO Takxke Oy-
JIET SIBJISITbCSI OCHOBAHUEM J|J1s1 PACTOPKEHUsI JOTOBOPA;

2) KOraa MMYIIECTBO BO3BPAIIIAECTCS APEHI0AATENIO B TOM CO-
CTOSIHMM, B KOTOPOM OH €ro MOJIy4YuJl, C y4€TOM HOPMaJIbHOTO
W3HOCA, UJIK B COCTOSIHUU, 0OYCJIOBJIEHHOM JIOTOBOPOM. ApeH/a-
TOP JAOJIKEH UCTIOb30BaTh UMYITIECTBO UMEHHO TaKMM 00pa3oM
Y TIPUHUMATh HEOOXOMMBIE MEPHI TT0 €0 COXPAHHOCTH, HE CO-
BepIlaTh JIEUCTBUI, KOTOPHIE BIEKYT 32 COOOM ero mpexaeBpe-
MEHHBII W3HOC U JajibHenIee yxyauieHue. byner npucyrcrBo-
BaTh OCHOBaHME [1s1 IOCPOYHOIO PACTOP:KEHHUsI IOTOBOPA ApEH-
TIbI, €CJTN NeUCTBUS (W Oe3eUCTBHS) apeH1aTopa CyIIeCTBEH-
HO YXY/IIAI0T UMYILECTBO;

3) eciiu NpOCPOYKA apeHJHbIX IUIATeKEe MMeNa MECTO MOJ-
psizl TpU pasa u Oosiee, TO TO TaKXkKe SIBJISETCS OCHOBAHUEM JI0-
CPOYHOTO MPEKpaIIeHUs] JOrOBOPa, TaK KaK MPOUCXOIUT Hapy-
HIeHre 00S3aTeNNbCTBA M0 CBOEBPEMEHHOMY BHECEHMIO apeH/I-
HoU 11aThl. CyILIECTBYET ellle BApUAHT NOBEACHU S apeH/10aTe sl
B CJIy4yae IPOCPOUKH apeHaaTopa. ApeHoaaTesib BIpaBe NoTpe-
60BaTh OT ApPEHJATOPA JOCPOYHOTO BHECEHHS ApEHJHOU TLIaThI
B YCTaHOBJICHHBIN apeHA0aTeNIEM CPOK B CITydae CylIeCTBEHHO-
IO HapyllEeHUs1 apEHAATOPOM CPOKOB BHECEHMS apeH/IHOMU Ilj1a-
Thl, €CJIM MHOE HE MPEyCMOTPEHO J0r0OBOPOM apeHibl (1. 5 CT.
614 T'K P®). B atoMm ciydae apeHonarelis He MOXeT TpeOOBaTh



JOCPOYHOTO BHECEHHM ST APEH/IHOM IJIaThl O0Jiee YeM 3a IBa CpPOKa
NOApAL;

4) ecyv JOrOBOPOM, 3aKOHOM WJIM MHBIMA HOPMATUBHBIMHU aK-
TaMH YCTaHOBJIEHO, YTO MIPOBEJICHUE KAITUTATIbHOTO PEMOHTA 5IB-
JISIeTCsI, COOTBETCTBEHHO, 00s13aHHOCTHIO apeHaatopa. Omnpene-
JIEHHBIE CPOKHU TIPOBE/ICHUSI KAIMUTAJILBHOTO PEMOHTA YCTAHABIIH-
BaloTCs B goroBope. Ecu TeXxHUYecKre HOpMaTUBbI HOCAT pe-
KOMEH/IaTeJIbHBII XapakTep, TO CTOPOHbI MOT'YT OMUPATLCS U Ha
HUX. CTOPOHBI OTPAXAIOT B JOTOBOPE HOPMATHBbI 00513aTeNTbHO-
r0 XapakTepa, yKa3aB WM OTOCTIaB K COOTBETCTBYIOIIIEMY HOP-
MaTUBHOMY ITPAaBOBOMY aKTYy.

PeMOHT f0/keH POBOAUTHCS B Pa3yMHbIE CPOKH B CIIyyae,
€CJIM B JIOTOBOPE CPOKH MPOBE/ICHUS KalMTAILHOTO PEMOHTA He
yKa3aHbl. TO HEOOXOAUMO, YTOOBI TOJIEPKUBATH UMYIIIECTBO B
HOPMaJIbHOM, TOAHOM K JaJIbHEHIIIEeN SKCIUTyaTal[ul COCTOSIHUU.

Apenponarenb 00s13aH MUCbMEHHO MTPEAYNPENUTh ApeHATO-
pa 0 HeOOXOAMMOCTH MCIIOJTHEHU ST KM CBOMX 0OSI3aHHOCTEH B pa-
3yMHBIN CPOK. DTO AeIaeTCs AJIsl 3alUThl HHTEPECOB apeH/IaTO-
pa. ApeHjionaresib MOXeT OOpaTUThCS B CyJ ¢ TpeOOBaHHEM O
JOCPOYHOM PACTOPKEHUH JOTOBOPA MPY HETIPUHSTUU apeH[a-
TOPOM Mep K YCTPaHEHHUIO HAPYIIEHUI B CPOK, YCTAHOBJIEHHbIN B
npeaynpexaeHun. Pacropraercst 1oroBop Ha OCHOBaHUY Cyjie0-
HOT'O pEIlCHUS.

B noroBope MoXeT ObITh MPeayCMOTPEH OAHOCTOPOHHUM OT-
Ka3 OT Hero M orpeieieHbl OCHOBaHMSI /1151 3Toro. B nanHOM city-
Jae cygeOHOe pa30rpaTebCTBO UCKITIOYAETCS.



OcHOBaHHA NOCPOYHOr0 PacTOp’KeHHsA J0roBopa Io
Tpe0OBaHUIO apeHIaTopa:

1) koraa apeHIoaTeNs HapyIIaeT 0OS3aHHOCTh MPEJOCTaBIIe-
HUSI UMYILECTBA B NOJb30BaHue apeHaatopy. CormacHo Tpedo-
BaHuio cT. 611 'K P® apennomarens 00s13aH Mpei0CTaBUTh Ta-
KOE UMYILECTBO B COCTOSIHUM, COOTBETCTBYIOILEM YCJIOBUAM JI0-
rOBOpa apeH/ibl M Ha3HAYEHMIO uMyliecTBa. Ecim apennonareis
CO3/1a€T MPENATCTBUSA K MOJIb30BAHMIO UMYIIIECTBOM B COOTBET-
CTBUM C YCJIOBUSIMU 3aKJIIOUYEHHOTO JIOrOBOPA WUJIM HA3HAYEHU-
€M MMYIIECTBA, MOCJie TOro Kak OHO TMepegaHo, To OyaeT mpu-
CYTCTBOBaTh OCHOBaHME JJISl JOCPOYHOI'O PaCTOPKEHUS JOTOBO-
pa (HampuMmep, eciid UMYILECTBO TepeaaHo 0e3 COOTBETCTBYIO-
HIMX IPUHAJIEKHOCTEN UM OTHOCSIIUXCS K HEMY JIOKYMEHTOB:
TEXHUYECKOIO Macropra, CepTu(uKaTa Kayecrsa U T. [1.);

2) IMyIIIECTBO HA/IJIEXKAIIETO KauecTBa JOKHO OBITh MTPEIo-
craBjieHO apeHaofaresneM. OHO He JOJIKHO UMETh HEJIOCTaTKOB,
KOTOpbIE MOTJIM ObI TPETTCTBOBAThH €r0 MCIOJIL30BAHUIO IO Ha-
3HAYEHUI0. 3aKOH YCTAHABJIMBAET OTBETCTBEHHOCTh apEHA0ATe-
JIs 32 HEJOCTATKU COAHHOIO B apeHay umyiiectsa B cT. 612 T'K
P®, a uMeHHO npaBo TpeOGOBaHUsI apeH1aTOpa TOCPOUYHOTO pac-
TopkeHus goropopa. 'K PO yuuTsiBaeT TONBKO T€ HEJOCTATKH,
KOTOpBIE B OOIIIEM MPEMSATCTBYIOT MCIIONB30BAHUIO APEHI0BAH-
HOI'O MMYIIIECTBA, KOTOPblE HE ObLIM 3apaHee OrOBOPEHbI apeH-
JofiaTesieM Mpy 3aKJII0YeHUH IOTOBOPa, He ObLIM U3BECTHBI apeH-
JaTopy, U He MOIIM ObUTA OBITH OOHAPYKEHBI APEHJATOPOM BO
BpEMs OCMOTpa COOTBETCTBYIOIIETO UMYILECTBA WX NOCIEAYIO-



11el MPOBEPKHU €r0 UCTIPAaBHOCTH B MOMEHT 3aKJIIOUEHM S JJOTOBO-
pa. B cr. 612 'K P® yka3piBaeTcsi, 4YTO OCHOBAaHHUEM JIOCPOYHO-
I'0 PaCTOPKEHUsI JOTOBOPA MOT'YT CITyKUTh HETOCTATKU, KOTOPBIE
MOJTHOCTBIO WJIM YACTUYHO MTPENATCTBYIOT MOJIb30BAHUIO APEH[I0-
BaHHBIM MMYILECTBOM. DTO KACAETCS U TOTO MOMEHTa, €CJIU BO
BpeMsI 3aKJTIOUSHH S IOTOBOPA apeH/Ibl ApeHA0AATEN b He 3HAT 00
9TUX HEJOCTATKAX;

3) npy HEUCNOTHEHUU O00S3aHHOCTU MPOBEJECHUsT apeH/10/1a-
TeJIEM KallUTaJIbHOI'O PEMOHTA B YCTAHOBJICHHbIE apEH/AbI CPOKH,
a IIPU UX OTCYTCTBUM — B Pa3yMHbBIE CPOKH;

4) ecnu niepelaHHOE ApeHJATOPY UMYILECTBO Oy/IeT B COCTO-
STHUM, HE MPUTOJHOM Jis Ucnonb3oBaHus. Ho ato nosnoxeHue
JEVCTBYET TOJIKO B TOM Clly4dae, €Cid HEeMPUTOAHOCTh UMYIIIe-
CTBa BbI3BaHA OOCTOSITEILCTBAMU, KOTOPhIE HE 3aBUCST OT BOJIU
CaMoro apeHaaTopa, HarpruMep, HEMPEOIOTUMBIMUA OOCTOSITENb-
CTBaMH.

CTtopoHaMu MOTYT OBITh MPETYCMOTPEHBI M MHbIE OCHOBAHMUSI
JOCPOYHOTO pacTop:keHus aoroBopa. [lo TpeboBanuio apeHaa-
TOpa 3T0 Oy/IeT Ha OCHOBaHWHM MoJiokeHur 1. 2 1. 450 'K P,
a TaKk’Ke OCHOBAaHUS /151 OIHOCTOPOHHETO OTKa3a apeH1aTopa OT
JoroBopa B cuity nosoxenuii 1. 3 cr. 450 'K PO.

Cyny ocTtaBjieHa BO3MOKHOCTb IIPH3HAHMS JTIOOOTO MHOTO Ha-
PYLIEHUs YCJIOBUM JOTOBOpA apEHO0/ATeNIEM B KAUueCTBE CyIIle-
CTBEHHOI'O HapyILIEHUS.



11. BbIkynn apeHJ0BaHHOT0 UMYIIECTBA

Kak noroBopom, Tak 1 3aKOHOM MOKET OBbITh IPeSyCMOTPEH
nepexo]] MpaBa COOCTBEHHOCTH Ha apeH/I0BAaHHOE UMYILIECTBO K
apeHaaropy. JTO CBA3aHO C JAJIbHEWINEW YTpaTou MHTepeca K
MMYILECTBY WJIM K€ OH U3HAYAJIbHO HE NMeeT HaMepEeHUs! caMo-
CTOATEJIBHO PEeajI30BbIBATH CBOE ITPABOMOYHE MONIb30BaHus. Ho
apeH/1aTop, KOTOPbIii BBIIJIAYMBAET CYMMY MHOI/IA U ITPEBBIIAI0-
I1yI0 MPOAAXHYI0 CTOMMOCTb apeHJOBAHHOTO UMYIIIECTBA, €CTe-
CTBEHHO MOXET PAacCUUTHIBATH HA NEpexo]] K HeEMy IpaBa co0-
CTBEHHOCTH.

HeoOxomumo 3aMeTuTh, YTO BO3HHUKHOBEHHE IIpaBa COO-
CTBEHHOCTU Ha UMYIIIECTBO 110 OKOHYaHUM JJOTOBOPA apeH Ibl He
NOPOk/JIAeT NMPABOOTHOUIEHUI B 0ONACTH KYIUIA-IPOAAKU. XO-
TS TpeboBaHue K (hopMe T0roBopa 6a3upyercst Ha HopMax JI0ro-
BOpa KYIUIM-TIpoJaxku. Takoil JoroBop 3akioydaercs B (popme,
KOTOpasi MPeAyCMOTpPEHa ISl JOrOBOpa KYIUTU-TIPOAAXU TOrO
MMYILECTBA, KOTOPOE BIOCJIEACTBUM MOMJIEKUT BHIKYIy. B nan-
HOM CJIy4yae MPUMEHSIIOTCS TOJIbKO Te MPaBuiia O IOTOBOpPE KyII-
JIM-TIPOJIAKH, KOTOpbIE pErIaMEHTUPYIOT (pOpMY JaHHOTO JI0T0-
BOpA, U MO3TOMY K JOrOBOPY apeH/ibl UMYILECTBA, MpeycMaT-
pUBAIOILEMY IIEPEXO0] B IOCIEYIOIEM ITpaBa COOCTBEHHOCTH Ha
3TO UMYIIIECTBO K apeHAATOPY, HENb3sl IPUMEHUTD APYTUX ITyHK-
TOB, PErJIAMEHTHPYIOIIMX OTHOIIEHUS KyIUIM npofaxu. [1oato-
My, Hamlpumep, yIUIaTy apeHOHbIX IUIaTexkell Hesb3sl paccMat-



pHMBaTh Kak MpHoOOpeTeHre Belld B COOCTBEHHOCTh C PacCpod-
KoM 11aresxa. Ciie1oBaTeIbHO CMBICIOBAst Harpy3Ka BIPaKEHUA
«BBIKYI UMYILECTBA» HCIOb3YETCsl 3aKOHOJATENIeM P pery-
JIMPOBAHUM UMEHHO apEeH/IHBIX OTHOIIEHUI 1 0003HAYAeT nepe-
XOJ] IpaBa COOCTBEHHOCTH Ha MPeIMET apeH[Ibl OT apeHI0aTeNsI
K apeHJaTopy Ha CHOBaHWM JJOTOBOPA apeH[ibl, a He MOCJeLyI0-
el KyIUIM-TPOAAXKH.

Ilepexoa nmpaBa cOOCTBEHHOCTH OMPe/IeNsAeTCs ¢ IOMO-
IbIO CJEAYIOIHNX KPUTEPHEB :

1) nucredyeHre cpoka apeHAHOIO JI0r0BOpPa;

2) ynuiaTta BBIKYITHOT'O IJIaTekKa LETUKOM.

B nepBomM cityuae noraieHue J105ra MpoucXOAUT PeryispHbl-
MU NEePUOANYECKMMHU TIATEKAMU, KOTOPBIE B KOHIIE MOJIHOCTHIO
HOKPBIBAIOT CTOMMOCTb MMyliecTBa. Bo BTopoM ciydae peub
UJIET O IOCPOYHOM IPEKpaIlleHUH JOroBOpa, KOrja BbIIJIAYMBa-
€TCsl BCSl CyMMa, YKa3aHHas B IOTOBOPE, €IMHOBPEMEHHO.

CTOpOHBI MOTYT JAOTOBOPUTHCS O BBIKYIIE B JIOOOM MOMEHT
B IIEpHO]l ICHCTBUS AOrOBOPA, €CIU MPU 3aKJIIOYEHUH JIOTOBO-
pa OHU He MpeLyCMOTpPeH 3TO yciioBue. Takke BO3MOXKHO Ha-
KaHyHE OKOHYaHUs1 CPOKa apeH bl O(POPMUTD YCJIOBUE O BBIKYIIE
ApPEeHIHOr0 UMYILECTBA TOMOJTHUTEIbHBIM COTJIAIEHUEM.

B 3TOM Cilyyae CTOpOHBI BIIOJIHE MOTYT ITPOM3BECTH 3a4eT pa-
Hee BBIIUIAYEHHOW apeHAHOM IJIaThl B BHIKYIIHYIO LIEHY U OIlpe-
JEJIUTh B IONOJIHUTEILHOM COMJIAIIEHMY MOMEHT Mepexoa mpa-
Ba COOCTBEHHOCTH.

B 3akoHe MOryT OBITh YCTAHOBJIEHBI M CITy4yad 3alpeleHust



BBIKYIId ApE€HAOBAHHOI'O UMYIICCTBA.

12. Bo3Bpar apeHA0BaHHOI0 UMYIIleCTBA

Korna nmy1iecTBo NoAJIeKUT BO3BPATY, NOKHBI YUUTHIBATh-
Cs1 CIIe/IyIOIIe MOMEHTHI. DTO OJKHA OBITh Ta camasi Belllb, KO-
Topasi Oblla mepenaHa B apeHay (MHIWBUAYAJIBHO OMpenesieH-
Hasi), CO BCEMU €€ MPUHAJICKHOCTIMU U JOKyMeHTamu. Hano
YUUTHIBATH, YTO ITO HE BCET/IA T K€ JIOKYMEHTBI, KOTOPbIE ObLITH
nepelaHbl apeHIo0AaTesIeM, Tak Kak MepeyeHb TUX TOKYMEHTOB
MOJKeT BKJII0YaTh B ce0s1 HE TOJIBKO Te, KOTOPbIE ObLIM TIepeIaHbl
apeHaaTopy BMecTe ¢ 0ObEKTOM apeH bl B MOJIb30BaHue. Bellb
JIOJDKHA OBITH BO3BpAIIIEHA C YIETOM CTEeTICHU N3MEHEHUS B Hell,
KOTOpasi NpeanosaraeTcs HOpMaJIbHOU MIPU CTAHAAPTHOM IMOJIb-
30BaHUU JIAHHOM BEIlbI0 B TEUEHHE CPOKa JIOrOBOpPa, T. €. HOP-
MaJIbHOTO M3HOCA, TIOCKOJIBKY OOJIBITMHCTBO BUJOB MMYIIIECTBA
B MPOILIecce MOIb30BAHU S U3HAIIIMBAETCS, U BEPHYTh BEIllb B TOM
K€ COCTOSIHUU MPAKTUYECKU HEBO3MOXKHO.

Bemb MoxeT ObITh BO3BpallleHa C 3aMETHBIMH YITyUITIeHHUSI-
MU JTUOO ¢ 3aMEHOM OIpe/IeIeHHBIX OT/IEIbHBIX Y3JI0B M IIPUHA/I-
JIeKHOCTEH, MO0, HA0OOPOT, O3 KAKUX-TO MPUHAJICKHOCTEN,
a TaK)Ke CO CBEPXHOPMATUBHBIM U3HOCOM, €CJIA CTOPOHBI JIOTO-
BOPUJIMCh 00 3TOM.

Apenjionatesib UMeeT MpPaBO MPUMEHUTh COOTBETCTBYIOIIINE
CaHKIIMU, €CJIM MUMYILECTBO BO3BPALIEHO B COCTOSIHUU, HE CO-
OTBETCTBYIOIIEM TPeOOBaHUSM 3aKOHA WM JoroBopa. M3meHe-



HUE BEIIU MPEJICTABIIsIET COOOM OIMH U3 CIIOCOOOB peasii3alin
MIPaBOMOYMSI PaCTIOPSIKEHH ST, KOTOPHIM 00J1a1aeT COOCTBEHHUK,
Y €CJIM apeHJaTop NPOM3BEIl HEOTEMMBbIC YTydIlIeHus1 0e3 Co-
IJIacusl apeH/I0aTe s, OH SIBHO HApYIIMJI €ro MPaBoO COOCTBEH-
HOCTH. ApeH/10aTeb BIIpaBe TpeOoBaTh BO3MeEIlIeHHs] YOBITKOB,
KOTJIa UMYIIIECTBO OBLIO BO3BPAIIIEHO B COCTOSIHUY CBEPXHOpPMA-
TUBHOTO M3HOCA WJTU C TOBpeXAeHUsAMU. Eclin 3aKOHOM WM J10-
TOBOPOM He IMPEAyCMOTPEHO WHOE, PUCK MO OOIeMY MpaBUITy
HeceT COOCTBEHHUK MMYIIECTBA B TOM CJTydae, €CJId UMYIIIECTBO
B II€JIOM yTpayeHO, MOruOI0 Wik ObUIO TIOBPEXKICHO CITydaii-
HO. K apeHgatopy MOXHO NIPebsBUTh CAHKIIMU, BBHITEKAIOIIHE
HEeTIOCPE/ICTBEHHO U3 JJOTOBOPHOTO 00513aTeJIbCTBA, ECJIH yTpara,
ru0eib WM MOBPEkKJICHUE apeHI0BAaHHOTO MMYIIECTBA BO3HUK-
JIF TIO OOCTOSITEILCTBAM, 32 KOTOPbIe OH OTBEYAET.

ApeH/IOBaHHOEe MMYIIECTBO BO3BpAIllaeTCs B HaJjIexkarieM
MecTe U B HajijIexalee BpeMsi, eCJI MECTO UCTIONHEeHUsT 00s13a-
TEJIbCTBA TIO €ro Inepeaye He onpezeseHo. [IBrmkuMoe umyiie-
CTBO TMOJJICKUT Tepeaade B TOM MeCTe, IJie OHO OBUIO MOTy4YeHO
apeHJaATOPOM.

ApeHnonaresib UMeeT paBo MCTPeOOBaTh UMYIIIECTBO €r0 B
CyneOHOM MOPsiJIKE MPH OTKa3e apeH/1aTopa OT UCTIOTHEHUsT 00s1-
3aHHOCTU BEPHYTh UMYIIECTRBO.

Ecnu o6si3aTenbeTBa 10 BO3BpATy MMYIIIECTBA HE UCIIOJTHE-
HBI B CPOK, TO TperoyiaraeTcsi MpuMeHeHne CaHKIMA. 3a Bce
BpeMsl MPOCPOUYKM apeHIofiaTeNlb BIIpaBe MOTpeOOBaTh BHECe-
HUSI apEHTHOU TUIAThl, a TaKXke BO3MEIIEHHUSI YOBITKOB B pa3-



Mepe, He TIOKPLITOM TaKOW apeHIHou muiatoil. Eciu HeycToiika
IPeAyCMOTPEHa 3aKOHOM MJIM IOTOBOPOM 3a Takylo IPOCPOUKY,
TO OHAa HOCUT MITPAHON XapakTep, T. €. YIIAYMBAETCs CBEPX
CYMMBI MOJJIEKAIIMX BO3MENICHUIO YOBITKOB. ApeH/Has Tuiata
3a (hpaKTUYECKOe MCIIOIb30BAHUE APEH/IyeMOro UMYIIEeCTBa I0-
CJie UCTEYEHUsI CPOKa JEUCTBUS TOTOBOPA B3BICKUBAETCS B pas3-
Mepe, KOTOPbIi OIpe/iesieH STUM JOroBopoM. B cirydae npocpou-
KM BHECEHU S apeHTHOH I1J1aThl apeH0aTellb BIpaBe TpeOoBaTh
OT apeHJjaTopa yIjiaThl MPOIEHTOB 32 MOJb30BAHUE UYKUMHU JIe-
HEKHBIMU CPEACTBAMM U 3a MEPUOJ C MOMEHTA IMpEKpaIleHus
JIOrOBOpPa apeH/ibl 10 BO3BpaTa apeHJ0/1aTeli0 UMYIIECTBa.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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