[paxxpaHoBeaeHue. OTBeTbl Ha
3K3aMeHaLUUOHHble buneTsbl




CBemaHa AHIpeeBa

I'paxxganoBeaenue. OTBeThl
HA DK3aMEHAIMOHHbIE ONJIEThI

«Hay4yHasa KkHUra»

2009



Anpapeesa C. B.

I'paxxpaHoBeneHre. OTBETH HA SK3aMEHAIIMOHHbBIE OUIeTh /
C. B. AanpeeBa — «Hayunas kaura», 2009

B Hacrosiee nocooue BKJIIOUEHbl KpaTKUe OTBETHI HA BOMPOCHI IO
rpaaaHoBesieHHio. [TocoOue cocTaBieHO Ha OCHOBE HOBEWIIIETO
KOHCTUTYIIMOHHOTO 3aKoHOAaTebeTBa PD 1 MexayHapomHbiX 1oropopos PO

¥ TIOJTHOCTBIO COOTBETCTBYET Mporpamme Kypca «['paxnaHoBeneHue.Llenbio
HACTOSIIIIETO MOCOOUSI ABJISETCS OKa3aHUe TIOMOIIY B U3YYEHUU TPaKJaHOBEIEHUS,
MO/ITOTOBKE K caue KYpPCOBBIX 3K3aMeHOB.KHuUra nmpeqHazHaueHa 1Jisi CTy/IeHTOB
BceX (popM 0OydeHHsI BHICHINX U CPETHUX CHElUaTbHBIX YUeOHbIX 3aBeeHUN
IOPUANYECKOrO MpoduIs.

© Angpeena C. B., 2009
© Hayunas kaura, 2009



E. B. I'mazoBa, C. B. AnmpeeBa. «['paxnanoBenenvie. OTBeTH Ha 9K3aMEHAIIMOHHBIE OUIIETHI»

Coaep:xanue

1. TIOHATHUE U ITPEOIMET I'PA’JKIIAHOBEIEHU A

2. TIOHATHUE 1 ®YHKINU ITPABA

3. ®OPMbI (MCTOYHUKN) ITPABA

4. TIPUHATHUE KOHCTUTY LU

5. UBMEHEHUE 1 OTMEHA KOHCTUTYLI1N

6. OBIIIAA XAPAKTEPUCTUKA KOHCTUTYUWU PP 1993 I
7. OCHOBBI KOHCTUTYIHMOHHOI'O CTPOS PO

KoHer| 03HaKOMHTEBHOTO (hparMeHTa.

11
13
15
17
18



E. B. I'mazoBa, C. B. AnmpeeBa. «['paxnanoBenenvie. OTBeTH Ha 9K3aMEHAIIMOHHBIE OUIIETHI»

C. B. Auapeena,E. B. I'nazoBa
I'pa:xknanoBenenue. OTBeTHI
HA DK3aMeHAIMOHHbIe OMJIEeThI

1. IOHATUE U IIPEJIMET I'PAKJIAHOBE/IEHU A

I'paxxpanoBeeHHe — caMOCTOSITENIbHAS HAayKa, U3YYalollas B CBOE COBOKYITHOCTH OCHOBO-
ToJIaraloIye OTpaciyu POCCUIICKOro MpaBa, TAKMe Kak TeOpusi TOCyAapcTBa U MPaBa, KOHCTUTYIIMOH-
HOE, IPakJIaHCKOe, CeMerHOe, TPYJI0BOe, aIMUHUCTPATUBHOE U YTOJIOBHOE ITPABO.

IIpeameT — rpyra oOIMECTBEHHBIX OTHOIIICHUH, BXOJSAIINX B 00beKT peryaupoBanus. Ilpen-
MeT Ipak/JIaHOBeJeHNsI COCTABJSIET COBOKYIHOCTb TeX OOILIECTBEHHBIX OTHOIIEHUH, KOTOpbIe
PEryIMpyIoTCs BILIENIEPEUMCIIEHHBIMU OTpaciisIMU IpaBa. B kaxaom npase coil npeamer. Ilpen-
MeTOM TeOPHH roCyJapcTBa M MpaBa SBIISAETCA UCCIEJOBAHUE I'OCYJapCTBa U MPaBa BO BCEX UX
MPOsIBJIEHUSIX U B3auMOCBs3sX. IIpeameraMn KOHCTUTYHIMOHHOTO NIPaBa SBJIAIOTCA BIACTEOTHO-
IIeHUsI TI0 TIOBOJY CYBEPEHUTETA, BJIACTU U MPaB JUYHOCTH U T'PakAaHUHA.

3agadeii rpa:kJ1aHoBe/1eHNS SIBJISIETCS M3yueHHe AEeNCTBYIOIIEr0 POCCUICKOrO 3aKOHOA-
TEJILCTBA MOCPEICTBOM CUCTEMBI METOIOB M IPUEMOB HAy4HOTO UcciienoBaHus. MeToa — COBOKYII-
HOCTb [TPUEMOB, CPE/ICTB U (pOPM MPABOBOrO BO3/IEHCTBUS Ha OOIIIECTBEHHbIE OTHOILIECHHUSI.

MoOXHO BBLIETUTD CIEIYIONIIEe METOIb U3yUeHUs T'pakAaHoBeAeHus : 1) oOIime MeTo/bl:

a) MeTO[l UICTOpU3Ma (XPOHOJIOTUYECKUI METOJT) — UCCIIeJOBaHKe TOCyAapcTBa U MpaBa B Mpo-
1iecce pa3BUTHS BO BpEMEHH I0]] BO3AEHUCTBUEM XapaKTEPHOM 7151 KOHKPETHOTO MEPUO/Ia MOTUTHYE-
CKOW U COLIMAJILHON OOCTaHOBK,

6) punocopckuil METo — UCMOIB30BAHUE JUATIEKTUUYECKOTO MaTepyuaiu3Ma U UJIean3Ma,
rparmMaTi3Ma, CTPyKTypajii3Ma, MO3UTUBU3MA, SK3UCTEHIMATIN3MAa, HHCTPYMEHTAIN3MA;

B) JIEOYKTHBHBI METOJ — U3y4YeHHUe TpaBa ¢ MOMOIIIBIO JIOTMYECKUX Oleparyil OT 00IIero K
YaCTHOMY, T. €. HA OCHOBAHUU OOIIMX MCTOPUYECKUX MPOIIECCOB OMPEAEISIOTCS YacTHbIE MPEATo-
CBUIKU U SIBJICHUS1, IPOUCXOASAIINE B MPABE;

I') UHAYKTUBHBIA METOJI — BbIBE/IEHHE OOIINX 3aKOHOMEPHOCTEH B ITPaBe IMyTeM COMOCTABICHUS
Pa3IMYHOrO POJIa YACTHBIX (PaKTOB;

1) 9K3ereTuka — U3y4eHue MpaBa Ha OCHOBAHUM TOJIKOBAHUSI €r0 UCTOPUUECKUX UCTOUHUKOB;
2) crienyaabHble METO/IBI:

a) CPaBHUTEJIBbHBIN METOJ] — U3y4YeHUE FOCYJapCTBEHHO-TIPABOBbIX SIBJIEHUI B Pa3BUTUU ITyTEM
COMNOCTaBJIeHUs C APYTMMU CTPAaHAMU U OCHOBHBIMU MHCTUTYTaMH TOCYIapCTBa U MpaBa Ha pa3HbIX
3Tanax UCTOPUUYECKOTO Pa3BUTHUS;

0) cucremMaTu4yecKuil MeTo/l — U3y4eHre UCTOPUM T'OCYAapCcTBa U IIpaBa MOCPEICTBOM pasjierie-
HUS1 HA UCTOPUIO PA3BUTHUS U 0OpA30BaHUSI IOPUAMUYECKUX HOPM U MIHCTUTYTOB U UCTOPUIO UCTOYHU-
KOB TMpaBa;

B) METO[] IEPUOIN3ALIUY — U3yUEeHUE UCTOPUU ITyTEeM JIeJIeHHsI Ha OT/e/IbHbIE BpeMEHHbIE epU-
OJIbl JIJ1s1 HauOoJIee MOJIHOTO M3YYeHUsI OCOOEHHOCTEN COCTOSIHUSI MHCTUTYTOB TIpaBa U roCcy/1apcTBa
B TOT WJIM UHOW OTPE30K BPEMEHHU UX CYIIIECTBOBAHMUSI.

JManeKTHKO-MaTepUaTUCTUYECKUIT METO[, HOCHT BCEOOIIMI YHUBEpPCAJBHBIA XapakTep U
UCTIONB3YETCS] BO BCEX ECTECTBEHHBIX M 'YMaHUTAPHBIX OOIIECTBEHHBIX HAyKaXx.

K cnenuajbHbIM MeTOaM HM3y4YeHHS HCTOPHH IOCyJapCcTBa M MpaBa TaKXe OTHOCAT
CTATUCTUYECKHI, MATEMATUUYECKUI U COLMOJIOTMYECKUHA METOMBI.

Jlns1 0603HauEHHBIX 1IeJiei B TEOPUU FOCYJapCcTBa U MpaBa CYIIECTBYeT MHOKECTBO CIIOCOOOB U
METOJIOB U3yUYEHUsI CUCTEM IPaBa: ITO UCTOPUUECKUI, XPOHOIOTMUYECKUI METO/IbI, METO/Ibl CUHTE34,
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aHaJIM3a, KOMITAPAaTUBUCTUKM (CPaBHUTEJIBHOIO MpaBOBENEHNA) U MHOrue apyrue. llpu nsydyenunn
CHCTEM ITpaBa CKJIAbIBAETCS Psi/i 3HAHUI, KOTOPBIN (POPMHUPYET HAYUHO-IOPUIUUECKYIO OCHOBY /ISl
uccreoBaHusl 1pasa. IHCTUTYT pa3iWYHBIX CHCTEM IMpaBa OKa3bIBAaeT OOJIBIIIOE BIMSHUE HA U3yUe-
HUE IIpaBa, T. K. JAET OTBET HA MHOTME BOIIPOCH B IIPOLIECCE MCCIIENOBAHUA 3aKOHOIATENbCTBA U
CHCTEMBI IIpaBa rOCyJapCTBa, a TAKKE MO3BOJISIET OLEHMBATD MIPABO C MO3ULIUI KOHKPETHBIX Xapak-
TEPUCTUK OINpeNeSIeHHON CUCTeMBl MpaBa. MHOTMe KaTreropu W MOHATHS, BhIpaOOTaHHBIE B XOME
UCCIIEIOBAaHUI CUCTEM I1PABa, UCTIOIb3YIOTCA B KAYE€CTBE ONPEAEIAIOIINX MO3UIMI IIPU PacCMOTpe-
HUM JPYTUX aclieKTOB U3y4YeHUs MpaBa.
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2. IOHATHUE N ®YHKINHA ITPABA

IIpaBo — cuctema (popMasIbHO OIpeieNIeHHbIX, O0IIe00s13aTeIbHBIX MTPABHJI IOBEACHHUS, YCTa-
HOBJIEHHBIX WJIM CAHKLIMOHMPOBAHHBIX TOCYJAPCTBOM, BBIPAXKAIOLUIMX OOBEKTMBHO HEOOXOIMMOE
COOTHOIIIEHNE OOIIECTBEHHBIX M JIMYHBIX UHTEPECOB, OMPEEIISIONIMX BUIB M MEPY BO3MOKHOTO U
JOJKHOTO MOBEJICHHS YIACTHUKOB PETyJIMPYEMbIX OTHOIIEHHIA, 00ECTIEUeHHBIX CPE/ICTBAMU rOCyAap-
CTBEHHOT'O BO3/IEHCTBHUS.

CymHocTh npaBa 3aKJI04aeTCsl B TOM, YTO OHO BbIPAXaeT U 3aKperuisieT MHTEPEChl U BOJIIO
Pa3IMYHBIX COLMATBHBIX CJIOEB, KJIACCOB M TPYMIT OOIECTBA, (PUKCHpyeT OajlaHC TUX WHTEPECOB,
NPEJCTaBIsIeT UX B BUJIE TOCYAAPCTBEHHBIX M 0OIIe3HaYMMBIX. Bosst Hapona, obmiectBa TpaHcdop-
MUPYETCsl B 3aKOHbl 1 HOPMaTUBHBIE ITPABOBBIE AKTHI.

ConmnanbHoe Ha3HAYeHHe NPaBa COCTOUT B TOM, YTO OHO MPU3BAHO PEryJupoBaTh OOLIe-
CTBEHHbIE OTHOILIEHUs], COLMAJIbHYIO KU3Hb JIOJEH, uX rnosejaeHue. IlpaBo saBiseTcs 0coObIM rocy-
JapCTBEHHO-BIIACTHBIM perynsaTopoM. [IpaBo ecTh BO3BeJeHHAsI B 3aKOH BOJISI BCETO OOIIECTBA, OHO
ABJIsAETCSA MYONMYHON (POPMOW COIIACOBAHHOCTU PA3JIMUHBIX MHTEPECOB, CPEACTBOM JIOCTHKEHUS
COLIMAJIBHOTO KOMIIPOMHUCCA.

IHeasimu npasa sIBJISIIOTCSI BbIPABHUBAaHME MHTEPECOB B OOIIECTBE M HAXOXEHHE OanaHca
Mesxay HuMHA. OCHOBHBIMH, HanOoJIee XapaKTepPHbIMU MTPU3HAKAMHU TIpaBa SIBJISIIOTCSI:

1) cBa3b rOCyHapCTBa;

2) HOPMaTUBHOCTb;

3) 00111e003aTENBHOCTD;

4) dpopmasbHas ONpeaesIeHHOCTD;

5) MarepuasibHasi U KyJbTypHasi 0OyCJIOBJIEHHOCTD;

6) CUCTEeMHOCTb;

7) NPUHYIUTETBHOCTD, IPOSIBJIAIONIASICS B BO3MOKHOCTH IIPUMEHEHH S CAHKLIMI 32 HApyILEeHue
HOPM IIpaBa;

8) BOJIEBOU XapaKTep.

PyHKIMYN NPaBa — OCHOBHBIE HAIIPABJIEHU 1 IPAaBOBOI'O BO3JEHUCTBUS Ha OOIIECTBEHHbIE OTHO-
IIEHM S, OIIpe/ielisieMble CYLTHOCTBIO M COLIMAJIbHBIM Ha3HaYeHHeM IpaBa. [IpaBo BenonHseT onpeie-
JIeHHble (DYHKIMHM, BBIPAXKAIOIIME ero CYIIHOCTh U Ha3HaueHHe. PyHKIMOHAIbHAS XapaKTepUCTUKA
npaBa He MeHee BaXHa, YeM COIeprKaTesIbHasl, MO0 OHAa PaCKPBIBAET CIIyKEOHYIO pOJib ITpaBa.

B Hayke pa3nMualoT TPy OCHOBHBIE TPAAULIMOHHBIE (DYHKLIMM [TPaBa: PEryIsATUBHYIO, OXPaHU-
TEJIbHYI0, BOCIIUTATE/IBHYIO.

PerynsatuBHasi hyHKIHA 03HAYaeT, YTO IPABO PEryIUPYET OOLIECTBEHHbIE OTHOILEHUS U
noctynku. OHO NpenMCHIBAET, pa3pelaeT 1 MOOIIPSIET, yKa3blBasi OOLIECTBEHHO MOJIE3HbIN BApUAHT
TNIOBEJIeHUs1. Y CTaHaB/IMBasi KOHKPETHBIE [TPaBa M 003aHHOCTU CTOPOH, IIPABO BHOCUT OIPE/IE/ICHHBII
MOPSJIOK B OOIIECTBO U TOCYIAPCTBO, CO3/JaBast IOPUIMYECKUE MPEANIOCHUIKHY JIs1 €r0 aKTUBHOCTU U
a¢pdexTuBHOCTU. PerynsaTuBHas (hyHKIMSA MOXET OBITh OCYILECTBJIEHA C TOMOIIIBIO:

1) onpezenieHrst MOCPEICTBOM HOPM IpaBa MPaBO-U JeeClOCOOHOCTH I'PAXAaH;

2) onpeneneHuss KOMIETEHIMH TOCYJapPCTBEHHBIX OPraHOB M MOJHOMOYMI MX JIOJKHOCTHBIX
JInn;

3) yCTaHOBJIEHHSI IPABOBOTO CTATyCca IOPUIVYECKUX JINLL;

4) onpeneneHus OPUIUYECKUX (DAKTOB, CBA3AHHBIX C BOSHUKHOBEHHEM, U3MEHEHUEM U ITpe-
KpallleHueM IPAaBOOTHOIIEHUH;

5) ycTaHOBJIEHUsI ONIPeIeTIEHHOM MPABOBOM CBSI3U MEX/1y CYObEeKTaMHU 1paBa;

6) orpeneneHns ONTUMAJIBHOTO TUIIA IIPABOBOTO PETYJIMPOBAHUS IPUMEHUTEIBHO K KOHKPET-
HBIM OOILIECTBEHHBIM OTHOIIIEHUSIM.
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OxpannTenbHass (PyHKIMS 03HAYAET, YTO IIPABO HE TOJBKO PEryIMpYET, HO U OXpaHseT
MHTEPECH TOCYIApCTBA, OOIIECTBA M T'PAKJIaH OT MPECTYIHBIX MOCATATENIBCTB.

BocnurareanHas pyHKIHs paBa 03HavyaeT, YTo MPaBO HE TOJIBKO PEryJIUPYET U OXPaHsIeT,
HO Y BOCIIMTBIBAET I'PaXJaH B HaJUIEKaIleM Jyxe. 3aKOH ONMPAETCSl HE TOJIBKO Ha FOCYJapCTBEHHOE
NpUHYK/IEHUE, HO M Ha yOoexaeHue. Posb 3Toil (byHKIIMM MpaBa MposBISIETCS B TOM, YTO OHO TPH-
3BaHO Pa3BMBaTh B JIOISX YyBCTBO CIPABEJIMBOCTH, MPaB/bl, 10Opa ¥ r'yMaHHOCTH. B nuteparype
BBIJICJISIIOT ¥ OOIIECOIMAIBHYIO (DYHKITUIO TpaBa. [1paBo BHIMONMHSET U ClielMaIbHbIe (DYHKIH:

1) npaBoyupeuTebHYI0, WA IPAaBOYCTAHOBUTEIIBHYIO;

2) NpaBOHAAEIUTEIILHYIO;

3) NpUHYIUTENBHYIO;

4) NpEeBEHTUBHYIO, WU NPELYIPEUTENBHYIO;

5) IpaBOBOCCTAaHOBUTEBbHYIO, WJIM KOMIIEHCALUOHHYIO;

6) CTUMYJIMPYIOLITYIO.
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3. POPMbI (MCTOYHHUKN) ITPABA

Popma nnpaBa — BHELIHEE BHIPa)KEHUE HOPMATUBHO-TTPABOBBIX IPEINTMCAHUN, CBA3AHHOE C UX
3aKpeIJIeHUEeM B ONpeJIeSIeHHbIX, O(UIMAIBHO TPU3HAHHBIX aKTaX.

dopma npaBa paccMaTpuBaeTCs ¢ BHyTPEHHEN U BHELIHEH CTOPOH.

Hcroynuk npasa siBJsieTCs BHEIIHEN (POPMOM BBIPAXKEHUS IIPaBa U yKa3blBAeT Ha TO, YEM
PYKOBOJZICTBYIOTCS B PELLIEHUH IOPUIMYECKUX JEJ1.

Hcrounnkamu npasa sBISIOTCSA O(UIMAIbHbIE FOCYAaPCTBEHHbIE JOKYMEHTBI, 3aKPETUISoIIe
1opyuandyeckre HopMbl. Pazimyaror cieayromue BUAbI HCTOYHHKOB NIpaBa:

1) HOpMaTUBHO-TIPABOBOM aKT — M3JIAaHHBIN B 0COOOM TMOPSIIKE OHUIMATBHBIN aKT-JI0OKYMEHT
KOMITETEHTHOTO MPaBOTBOPYECKOIO OpraHa, COAEpiKalllMii HOPMBI 1paBa, HallpaBJIeHHbI Ha ypery-
JIMPOBaHHUE OINpeeIeHHbIX OOIIECTBEHHBIX OTHOLLICHUI];

2) npaBoBOW 00bIYail — UICTOPUUYECKHU CIIOKUBILIEECS U BOLIEALIEE B IPUBbIUKY B CUITy MHOIO-
KPaTHOT'O U AJIUTEJHOTO MCIOJIb30BAHUS IIPABIJIO NTOBEAEHH ], CAHKLIMOHUPOBAHHOE FOCY/IapPCTBOM;

3) 1opuAMYECKUI TpeleieHT — cyaeOHOe WM aIMUHUCTPATUBHOE PEelIeHHEe 0 KOHKPETHOMY
IOPUMUYECKOMY JIeNTy, KOTOPOMY MPUAAETCs CUJla HOPMBI ITpaBa U KOTOPbIM PYKOBOJCTBYIOTCS MPH
pEeLIEHNH aHAJIOTMYHbIX JETT;

4) HOPMaTUBHO-IPaBOBOM JOTOBOP — COIVIAIIEHUE MEkK/y PaBHOIPABHBIMU CYOBEKTaMM IO
MOBOAY AEATEIbHOCTH, MPEACTABIAIIIEe X OOLIMIA MHTEpEC U CollepKalliee HOpMBI ITpaBa, MpeiHa-
3HAYEHHOE /IS ONPeIeSISHHOTO Kpyra JIML B PaMKaX OHOTO MJIM HECKOJIbKMX FOCYAapCTB.

BHyTpenHI010 (popMy IpaBa COCTaBIISIET CUCTEMa I1PaBa, €ro CJIOKHAsA CUCTEMA CTPOEHUS.

BuyTtpennss ¢opma npasa o0yciioBieHa 0OIIECTBEHHBIMUA OTHOILIEHUSIMH, KOTOPBIMH TIPaBO
perynupyert Ju00 MPU3BAHO PETYJIMPOBATh TH OTHOILEHH. Kputeprem paszieneHus o0mecTBeHHBIX
OTHOILEHUH CIIyXKUT CXOXKECTh IIPU3HAKOB, UTO (POPMYJIMPYET ONPEeSIEHHYI0 COBOKYITHOCTb YacTen
npasa.

CrnoxuBiascs CUICTEMHOCTb ITIpaBa UMEET HECKOJIBKO YPOBHEM.

IlepBBbIM ypOBHEM NPHU3HAETCA IOPUINYECKAss HOPMA, TaKkKe MUMEIOIIAsi CBOU BHYTPEHHUE
CBSI3M.

[TpaBwiio noBeJeHUs peryjiupyer onpejiesieHHble IPAaBOBble OTHOILEHHUsI, XOTS OAHO U TO XKe
IIPaBOOTHOIIIEHUE MOXKET PEryJIMpOBaThCs U OXPAHATHCS HECKOJIIBKUMUA HOPMaMU IIPaBa, UTo CIIYKUT
OCHOBaHUEM OObEIMHEHHS TAKUX HOPM B €IMHbII KOMIUIEKC, CO3JjaBast IPaBOBOI UHCTUTYT.

VIMeHHO TpaBOBOM MHCTUTYT SBJIAETCS] BTOPBIM YPOBHEM CHCTEMBI ITpaBa. OH ITpeacTaBiiseT
coOO¥ IpyIMITy HOPM, PEryJIHPYIOIIHX OMpe/ie/IeHHbIE BB OOIIECTBEHHBIX OTHOIICHUT.

TpeTbuM ypoBHeM cucCTeMbI SIBJISETCS OTpacib npaBa. OTpacjam mpaBa — Ipymmbl HOPM,
peryJMpyoIue OlpeieeHHble KOMIUIEKChl M chepbl OOIIECTBEHHBIX OTHOIIEHUI. Boinensior cie-
AyIOIME OTPAC/M IMpaBa: KOHCTUTYLIMOHHOE, I'PaXAaHCKOE, IPaXJaHCKO-TPOLecCyalbHOe, aJMU-
HUCTPAaTUBHOE, YIOJIOBHOE, YIOJOBHO-IIPOLIECCYaIbHOE, YTOJIOBHO-UCIIOIHUTENBHOE, 3EMENbHOE,
arpapHoe, 3K0JIOTHYecKoe, TPYI0BOe, ceMelHoe, (PMHAaHCOBOE, HAJIOTOBOE, IIPe/N pPUHUMATENIbCKOE,
MYHULIMIAJIBHOE.

Cucrema npaBa — BHyTPEHHSs CTPYKTYypa [1paBa, COCTOSAIIAs U3 HOPM, UHCTUTYTOB U OTpac-
Jiel rpasa.

Kpurtepusmu neneHus npasa Ha OTpaciy ClIykaT IpeIMEeT U METOJ] [IPAaBOBOT'O PEryJIMPOBaHMUS.

IIpeamMeTramMu NpPaBoOBOro peryJjnpoBaHUsI SIBJSIIOTCS BOJIEBbIE OOIIECTBEHHbIE OTHOIIE-
HUS, peryJrpyeMble ITPaBOM.

Meron siBsieTCs JONOJHUTEIbHBIM KPUTEPUEM JEJIeHHs ITPaBa Ha OTPACIIH.

MeToa mpaBoBOro peryJiupoBaHusl — CHCTEMa B3aUMOCBSI3aHHBIX U B3aUMOOOYCIOBJICHHBIX
IIPUEMOB U CIIOCOOOB I0PUANYECKOTO BO3AEHCTBHS HA OOLIECTBEHHbIE OTHOLIEHUS.

Brizesstor 1Ba MeToza MPaBoOBOTO PEryIMPOBaHUS:
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1) aBTOpUTApHBII METON;

2) MeTOJ aBTOHOMMUU.

ABTOpHUTapHBII METO TIPABOBOT'O PETyIMPOBAHUS MPETIONATraeT peryIMpoBaHie, OCHOBAHHOE
Ha MCTOJIb30BAaHUM BJIACTHBIX MTPEITMCAHU.

MeTton aBTOHOMUM OCHOBAaH Ha IMPeJ0CTaBIEHUN BO3MOKHOCTU CAMOCTOSITEIbHO OINPEEsATh
MoBeIeHUE B OTHOIIICHUU CTOPOH.
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4. NIPUHATUE RKOHCTUTYIIIUA

KoHcTHTYnHMsI — OCHOBHOM 3aKOH TOCYJAapCTBa, BBIPAKAIONIMI WHTEPECHl BCEro OOIIECTBa,
3aKPEIUISIONINIA OCHOBBI OOIIIECTBEHHOTO M TOCYIapPCTBEHHOIO CTPOS, TIpaBa U CBOOOIBI UeJIOBEKa U
rpaxJIaHUHA.

Curyarusi, cinoxuBmasics B Hadane 1990-x rr., o0ycioBuia HeOOXOHMOCTh NPHHSITHS
HOBOI'0 IVIABHOI'0 3aKOHAa rocy1apcrBa.

I cbe3nmom Hapomubix JemyTaToB Poccun 00pa3oBbIBaeTCsl KOHCTUTYLMOHHAS KOMUCCHS,
HavaBIIas pa6oTy HaJ MpoeKkToM HoBoH KoHcTuryuu. V che3n Hapoassix gernytatoB PCOCP
MPUHUMAET K CBEJCHHIO TIOIrOTOBJICHHBIN MIPOEKT U BHOCHT IMPEJIOKEHUE O ero JopadoTKe ¢ yue-
TOM TPEJIOKEHUN HAPOIHBIX JAEMyTaToB. B nanbHelemM 1opaboTaHHBIN MTPOEKT JOJKEH ObLT OBITH
BBIHECEH Ha paccMOTpeHue ouepeHoro chesaa. Ha VI chesne Obita numib 0g00peHa o0masi KOH-
nenuusi NpoeKkTa. bpulo MpUHATO pellieHue O JA0paboTKe psla IJ1aB C YYETOM MpeAsioKeHUNd U
3amevanuii Ilpesunenta P®. B cuny cioxusiieiicss pacCTaHOBKM MOJIUTUYECKUX CHUJI B JEIyTaT-
cKkoM Kopryce B aeiictByontyio Korcruryimo PCPCP 1978 r. 661111 BHECeHbI MHOTOUHCJI€HHbIE
U3MeHeHHsl. [JaHHble U3MEHEHMS] HOCWJIM MPOTUBOPEUMBBIA XapakTep. MIMEHHO BO3HMKIIME MPO-
TUBOPEYHS TIOCTYKHJIM IIPABOBOM OCHOBOW Pa3ropeBIIEeMYyCsl IIPOTHBOOOPCTBY 3aKOHOAATEIbHOM U
VICTIOJIHUTEJIbHOM BJIACTEN.

B 1993 r. cnoxwiack CUTyalysi, pe3yJIbTaTOM KOTOPOM CTaJll0 BOOPYKEHHOE CTOJIKHOBEHME,
B XOJle KOTOpOro ObUTM pacmylleHbl U cbesll, u BepxoBubiii CoeT. B cnoxusiieiicss oOcTaHOBKe
B CTpaHe TOJIbKO MPUHSTHE HOBOUM KOHCTUTYILIMM MOIJIO MOCTYKUTh CTaOMIM3aTOPOM BCEro oole-
crBa. K 3To0My MOMEHTY ObUIO BBIIBUHYTO HECKOJIBKO IPOEKTOB HOBOI'0 IJIABHOT'0 3aKOHA roCy-
JapcerBa. OCHOBHBIMM U3 HUX SIBJISTMCH IIPOEKT 3aKOHA CHELMAIbHO CO3JaHHON KOHCTUTYLIMOHHON
KOMUCCHHU U MIPOEKT, COCTABJIEHHBI KOHCTUTYLIMOHHBIM COBELIaHWEM, CO3BaHHBIM 110 YKa3y [Ipe3u-
JEHTa C LIEJbI0 3aBepILIeHUs NoAroToBkM npoekta Koncruryumu 5 vionsa 1993 r. [JaHHbli TPOEKT
3aKOHa BOOpaJ B ceOst MHOTOe 13 MpoekTa KOHCTUTYINK, COCTaBIIEHHOTO KOHCTUTYIIMOHHON KOMMUC-
CHe, ¥ ObUT MPUHSAT B KAYECTBE OCHOBBI IIPH OKOHYATEJIBHON TOPaOOTKE 3aKOHA.

Pabota KOHCTUTYIIMOHHOW KOMUCCUM TPOXOJIWIA B OCHOBHOM B TisiTH rpynmax. OHu cop-
MUPOBAJIMCh U3 MpECTaBUTeNel (peepaibHbIX OPraHOB rOCY/IapCTBEHHOW BJIACTH, OPraHOB IOCY-
JIapCTBEHHON BJIAaCTH CyObeKTOB P®, MecTHOro camoyripaBieHusl, TOJMTUYECKUX MapTui, mpod-
COIO3HBIX, MOJIOIE)KHBIX U OOIIECTBEHHBIX OOBEIUHEHWIA, MACCOBBIX IBWXEHUNA W PEJIUTHO3HBIX
koHeccuil. HemocpencrBeHHoe y4yacTrie B pa3padoTke rpoekta KoHCTUTyIiu npuHuMau rnpejcra-
Butenn KoncrurynmonHoro, BepxosHoro, Beiciiero Apoutpaksoro Cynos, ['eHepasibHOI TpoKypa-
Typbl P®. Jletom 1993 r. KOHCTUTYIIMOHHBIM COBEII[aHMEM ObLiIa TIPAKTHYECKU 3aBepIlieHa padoTa
IO MOJATOTOBKE MTPOEKTA.

B oktsa6pe 1993 r. OblIa poBeeHa OKOHYATEIbHAS JOPA00TKA KOHCTHTYIIHOHHOTO MPO-
ekTa. OH ObUI yTOYHEH C YYeTOM TONPABOK, PEIIOKEHHBIX CyObeKTaMu Pd, oOmiecTBeHHBIMU 00b-
€IMHEHUSIMU U CTIELMATUCTAMH.

[TpoekT ObL1 BbiHECEH Ha pedepeHayM. OcHOBaHMEM IMPOBEAEHUsl AAHHOTO pedepeHaymMa
nocyxui Ykas [Ipesunenra P®, kotopeim yrBepxkaanock [lonoxenue o mpoBeJeHH BCEHAPOAHOTO
rOJIOCOBAHMS TIO MOBOAY NpHHsATHS rpoekta Koncturynuu PO 12 nekadpst 1993 r.

12 nexadps 1993 r. BceHAPOAHBIM roJIOCOBAaHHEM NPHHHUMAETCSI HOBBIH IJIaBHBII
3akoH P® — Koncrutynus. OnHoBpeMeHHO ¢ mpuHsaTHeM HoBoW KoHctuTynmn PO Obuti n36panst
noutH Bee aenytatsl ['ocynapcrBennont ymbl u Coera @enepaumu. Bee 370 MOCTYKUIO TOTYKOM
K CTAaHOBJICHUIO HOBOU CTPYKTYpPbl KOHCTUTYLIMOHHOM BJIACTH.

Oco0blit MOpsAAOK MPUHATHST KOHCTUTYIIMK MOXKET BhIPAXKaThCsl B CIIEIIMATBHON OpraHu3aluu
MacCOBOTO BCEHAPOIHOTO OOCYXKJIEHUsI ee MPOEeKTa JTUOO B BbIHECEHHH MpoekTa KoHcTuTyrmu Ha
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BCEHAPOJHOE rojiocoBaHue. Pe3yibrarsl IpoBeAeHHOTro pedhepeHayMa SIBISIOTCS 00s3aTeIbHBIMU U
O3HAYAIOT MPUHSATHE MO0 HenpuHATHE KOHCTUTYLIMM HApOIOM.
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5. UBMEHEHHUE 1 OTMEHA KOHCTUTYIIIAN

KoncTutynueil onpejejeH Kpyr cyobeKTOB, KOTOpPble MOTYT BHOCHTh MPEIJIOKEHUS O
nornpaskax ¥ nepecmorpe Koncruryiyu PO.

IIpenyoxenus o nonpaskax v nepecMorpe nosoxennii Koncrurynum P® moryr BHOCUTS Ipe-
suneHT PP, Coser Penepaumu, ['ocynapcrBennas [dyma, IIpaBurensctBo PP, 3akoHOmaTenbHbIe
opratbl cyObekToB P, a Takske rpyrnmna yrclieHHOCTHIO He MeHee oHoM nsiToi wieHoB Coera ®ene-
paunu wim genyratoB [ 'ocynapcrseHHOM [JyMbl.

ITox nonpaBkaMu NOHUMAKOTCA J1I000E U3MEHEHHE TEKCTA, UCKJII0UYEHHE, I0TIOTHeHre 100
HOBasl pelakLius Kakoro-ioo u3 nosoxenuii Koncruryum PO.

B 1o Bpems korna obsi3anHocTH [Ipesunenta P® Bpemenno ucnonusiet [pencenarens [paBu-
TEJIbCTBA, OH HE MOXET BHOCUTb ITPEIJIOKEHUS O TIONPAaBKaxX U MepecMoTpe nosioxkennii Koncrury-
i PO.

[Monoxenus 1. 1, 2 u 9 Koncrurynym P® He moryt ObiTh mepecMoTpeHsl PeiepabHbIM
CoOpanuem.

I'naBoit 16 Pernamenra I'ocynapctBeHHOM [lyMbl KOHKPETU3UPOBAHBI BOIPOCH], KACAIOLIUECS
IIPOLIELY Pbl pACCMOTPEHUSA ITPEIJIOKEHUHN O MONPaBKax U nepecMorpe nosoxennii Koncrurynum PO.
IIpenyioxkenusa o nepecMoTpe, BHeceHHbIE B ['ocynapcTBeHHy0 lyMy, IOJKHBI COIEPXKATh HOBYIO
pesakuuo . 1, 2, 9 niM Ux OTHENbHBIX CTaTel, YacTeil, IyHKTOB, a Takke 0OOCHOBaHUE JAaHHBIX
IpeUIokeHnN. B ciryyae BHECEHMS MOIPABOK K INI. 8—9Y MHMLIMATOP JOJDKEH IMPEACTABUTH IPOEKT
3aKOHA, MOXKET y4acTBOBATh IPH €10 pACCMOTPEHUU B KOMUTETE [lyMBbl, BBICTYIIAET C JOKJIAJIOM IIpU
€ro pacCMOTPEHUM Ha 3aceaHuu Jlymsl.

Ecmu npeuioxenue o nepecMotrpe nosoxenuid 1. 1, 2 u 9 Koncruryuuu PO Gyner nonuep-
’KaHO TPeMsI MATHIMU TOIOCOB OT odIero uucna wieHoB Cosera Peneparyu u genmyraros [ocynap-
CTBEHHOM JlymBbl, TO B COOTBETCTBUM C (peIePaIbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM co3biBaeTcst KoH-
crutyionHoe CoOpaHue.

Koncrurynmonnoe CoOpanue b0 noarBepxkgaeT Hem3MeHHOCTh KoHetutynmu PP, nmbo
paspaOateiBaeT npoekT HoBod Koncrtutynuu P®, kortopelil npuHuMaercss KOHCTUTYLIMOHHBIM
CoOpanuem AByMs TPETAMM T'0JI0COB OT OOLIETro YKCIIa €ro YWICHOB WJIM BBIHOCUTCS HA BCEHAPOAHOE
rosiocoBanue. [Ipu mposenennn BeceHapoaHoro rojnocosanus Koncrurynusa PP cunraercsa npuHATOM,
€CJIM 3a Hee IPOroJiocoBasio Oosiee MOJOBUHBI U30MpaTtesield, MPUHSABLIMX yyacThe B I'OJIOCOBAHUM,
NP YCJIOBUHM, YTO B HEM NPHHSLIO ydacTre Oojee MoIoBUHb n3duparteneid. denepaibHbIM KOHCTH-
TYLIMOHHBIM 3aKOHOM «O pedepenayme PP» onpenesneH MopsaaoK Ha3HAYEHUs M NIPOBEIEHUS BCe-
HapOJHOTO I'OJIOCOBAHUS.

ITorpaBku k 1. 3—8 Koncturynuu P® npruHumarorcs B nopsake, pegycMOTPEHHOM U1 ITPH-
HATHS (peepaTbHOrO KOHCTUTYLIMOHHOTO 3aKOHA, ¥ BCTYTIAIOT B CUITY TIOCTIE MX ON0OPEHHSI OpraHaMu
3aKOHOJATEILHOM BJIACTU HE MEHee YeM JIBYX TpeTeil cyOobeKToB Pd.

OnoOpeHHBI 3aKOHOIATETbHBIME OpraHamu cyobekToB PP 3akon PP o mompaske k Koncru-
tyuuu PO nanpasinsercs [pesunenty P®. [1pe3uneHT qomkeH ero nognucaTh M OCyleCTBUTh O(pU-
[MAJIbHOE OIyONMKOBaHUe. [IpHHATHINA 3aKOH BCTYMAeT B CHIIY CO JIHS €ro O(pUIIMAIBHOTO OIyOsH-
KOBaHHsI, €CJIM CAMUM 3aKOHOM HE YCTaHOBJIEHA MHAsl JaTa BCTYIJIEHUS B CUITY.

IIpunsaTas nonpaBka kK KoHCTHTYIUH TOJI€:KUT

BHeceHMo [Ipesunentom P® B tekct Konctutynuu P®. B MecsuHblii CpOK €O IHS BCTYIUJIEHUS
B CHJTy 3aKOHa o rornpaBke [Ipe3uaeHT nomkeH opuimanbHo onmyoaMKoBaTh KOHCTUTYLIMIO ¢ BHECEH-
HBIMU B HEe MOINPaBKaMHU.

N3menenus B cr. 65 Koncrutyuuu PO, onpenensionryio cocraB P, BHOCATCS HA OCHOBaHUM
(benepasbHOro KOHCTUTYLIMOHHOTO 3aKOHa O MPUHATUM B PP 1 00pa3oBaHNM B ee cOCTaBEe HOBOIO
cyobekTa PP, 00 n3MeHeHn KOHCTUTYIIMOHHO-TIPABOBOTIO cTaryca cyobekta Pd.
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B citydae n3meHeHNs1 HAMMEHOBaHUSI PECITyOInKY, Kpast, o0acTu, ropofa deiepaJbHOro 3Ha-
YeHHsI, aBTOHOMHOW 00JIaCTH, aBTOHOMHOTO OKpyra HOBOE€ HalMeHOBaHue cyobekta PP nmompiesxur
BKJIIOUEHHMIO B cT. 65 Koncruryuumu PO.
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6. OBIIIAA XAPAKTEPUCTHUKA
KOHCTUTYIIUU P® 1993 T

Koncrurynuss P® 1993 r. 6pu1a npunaTa 12 mekadps 31oro roja myTeM HpOBeICHHS
BCEHAPOJIHOTO TOJI0COBaHMA (pedepeHIyma).

ITpunsaTas B 1993 r. KoHcTUTyLIMs HOCUT XapakTep, aleKBaTHBIN CI0KUBLIMMCS OOLLECTBEH-
HBIM OTHOIIEHUSIM, OTpaxkasi IepeXOHbII XapaKTep POCCUICKOro OOLIECTBA U IPOTUBOPEYUBBIN CIIO-
c00 ero CyIlecTBOBAaHHUS.

HoBas KoHcTuTynus 3akpenuiia rnojimTHYecKue, SKOHOMUYECKUE U COLUAIbHbIE N3MEHe-
HU, KOTOpbIe IPOU30IIUIM B XO/I€ TPOBEJEHUS rOCYJapCTBEHHBIX peopM.

Xapakrepnoii yepToilt Koncrurynuu P® saBasiercsa Hanuyve oCHOBOIOIAraloLUIMX M0JI0-
JKEHUI pa3BUTHSA OOIIECTBA U rocyAapcTBa. B Hell conepxarcss HOpMbI, KOTOpbIE PEryJIUpyIOT Hanbo-
Jlee BaKHbIE OOIIECTBEHHbIE OTHOIICHUS, CITyKalle TPaBOBOM 0a30H IJIs1 TEKYILEro 3aKOHOATE b-
crBa PO.

HeiicTByromeit Koncrurynuein P® 3akpenseno, uto Poccus siBisietcs 1eMOKpaTUUECKUM
Y TIPaBOBBIM IOCYJApCTBOM. 3aKperuieH MPUHLMIT HApOIOBJIACTHs, T. K. HAPOJ OCYLLIECTBIISET CBOIO
BJIaCTh HENOCPEJCTBEHHO, YePEe3 OpraHbl FOCYAAPCTBEHHOH BJIACTU U OPraHbl MECTHOTO CaMOYIIpaB-
nenus. IIpu3HaHa yacTHass cCOOCTBEHHOCTb, KOTOpasl TeNepb HaXOAUTCA MOJ 3alIUTON rocyaapcTBa
Hapsy C ToCyIapCTBEHHOW M MYHMLMNAIbHOH. [lomyckaioTcs MIeosornyeckoe MHOrooopasue U
MHoOromnapTuiiHocTs. Hocurenem cyBepeHUTETa M € JMHCTBEHHBIM MCTOUHUKOM BJIACTH SIBJISETCS MHO-
TOHAIIMOHAJILHBIN HApOI.

Brnepssie B KoHcTHTYIHH 3aKpenuieHbI IPaBa H cBOOOAbI YeJIOBeKa H I'Pak/IaHNHA.
11 paBa 1 CBOOO/IBI PU3HAIOTCS BBICIIEH IIEHHOCTHIO. Takoe MoJIokeHne COOTBETCTBYET OOIIETPH-
3HaAHHBIM HOpPMaM U MPHHLUIAM MeXIyHapoIHOro npasa. Vckiouaercss BO3MOXKHOCTb IPOU3BOJIA,
TEM CaMbIM OOIIECTBO MOTyYaeT I0PUANIECKUI (PYHIAMEHT IJIs1 IIOCTPOSHUSI IeMOKpaTHH. 3aKperl-
JIEH IPUHLIMIT HEOTUYKJAaeMOCTH ITPaB U CBOOO/. YTBEp:K/I€H IPUHLMII, COIIACHO KOTOPOMY ITpH3Ha-
HHe, COOMIOZIEHNE M 3allliTa MIPaB U CBOOO YeIOBEKa U IpakJaHUHA SIBJISIOTCS 00S3aHHOCTBIO TOCY-
napcrBa. YesnoBek mpuoOpeTaeT yKazaHHBIE IpaBa C MOMEHTa CBOEro poxzaeHus. [IpenocraBieHsl
HOBBIE I1paBa, HE 3aKpeIUIeHHbIe paHee JeicTBoBaBlleill KoHCTUTYyIMEH: MpaBo Ha KU3Hb, 3alpeT
IIBITOK, HACUJIMS, JKECTOKOTO M YHWIKAIOIIEro JOCTOMHCTBO OOpallleHusl MO0 HaKa3aHus, 3alluTa
YACTHOM ’KU3HM, IIPABO OIPE/IENICHNs U YKa3aHUsl HALIMOHAJIbHOCTH.

KoHctutynmeii 3akperuieHsl MoloxkeH!sl, HalpaBJieHHble Ha yKperuleHue equHcTea PP u ero
COXpaHEHHE B Ka4ecTBe eJMHOro (hesiepaTuBHOro rocynapcrsa. CyBepeHUTET paclpoCTpaHseTCsl Ha
Bceil Tepputopun P®, a Koncrutynus u 3akonsl Pefepaniny BEpXOBEHCTBYIOT Ha BCEll TEpPUTOPUM
P®. 3akoHsbl, IpUHUMaeMBble U IEUCTBYIOLME HA TeppuTopur PO, He 1oskHbI mpoTBOpeunTh KOoH-
CTUTYLMH. B cilydae nx NpoTUBOPEYMBOCTH 3aKOHBI IPU3HAIOTCS HEEHUCTBYIOIIMMHU.

Koncturynmen 1993 r. yeTko pasrpaHuyeHs! U onpeneseHsl npasa [Ipesunenra, ®enepanb-
Horo CoOpanwusi, [IpaBuTenbcTBa. 3aKperuieH MPUHLIUI pas3ieIeHHs BIACTeH, YTO co3JaeT MEXaHu3M
IIPOTMBOBECOB, KOIJla Kaxk/J1as U3 BETBEW BJIACTH UMeeT CBOU (PyHKLMU 1 KoMIieTeHuuio. [Ipe3naent
SIBJISIETCS IJIaBOM rOCYAAapCTBa, CTOUT HaJl BCEMU BETBAMU BJIACTH U CITY’KUT FapaHTOM KOHCTUTYLIMOH-
Horo cTpost. [Ipe3uaeHT He BXOIUT B CUCTEMY HUCTIOJTHUTEIBHOM BJIACTU U 3aHUMAET CAMOCTOSITE/IbHOE
MECTO B CCTEME BbICIIMX OpraHoB. OH oIpe/esseT OCHOBHbIE HAIlPaBJIEHUs] BHYTPEHHEN U BHELIHEH
noiutuky. [lapnament P® cocrout n3 aByx nanar — ['ocynapcrsennon ymsl u Cosera ®enepauum.
KoHcrutynuein P® ycraHoBieHbl pa3iWyHbIi MOPAAOK UX (POPMUPOBAHUS, YUCIEHHOCTb, OCOOBIN
craryc, cepa MoTHOMOYMA, TIOPSIIOK PabOTHI.

KoHctutynmeid 3akperuieHo, 4To OpraHbl MECTHOTO CaMOYIPaBJEHUSI HE BXOAAT B CHUCTEMY
OpraHOB IOCYJapCTBEHHOMW BJIACTH.
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KoHctutynueii 3akperieHo MonokeHue Mo 0coO0i 3alUTe CUCTEMBI TOCYIapCTBEHHOW BIIACTH,
COMIACHO KOTOPOMY CAMOBOJIbHBIN 3aXBaT BJIACTH JIMOO HE3aKOHHOE MPUCBOCHUE BJIACTHBIX MOJTHO-
MOYHUI TIpecyIelyeTcs COrIacHO (peiepabHOMY 3aKOHY.
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7. OCHOBbBI KOHCTUTYIIMOHHOI'O CTPOA PP
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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