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Anekcen MancypoBuu I'atun,
Eixena AnekcanapoBHa PssoueHnko
I'pakJaHCKHMH MPOIECC, OTBETDI
HA DK3aMeHAIMOHHbIe OMJIEeThI

1. llonsiTHE U CYIIHOCTH I'PAKAAHCKOTO
npoiecca, rpakJaHcKo-npoueccyajbHasa popma

I'paxkjaHCcKuil ponecce — 3T0 yperyjJiupoBaHHasi HOPMaMM I'pask1aHCKO-IIPOLIECCYaIbHOTO
npaBa JeATesIbHOCTb Cy/la MEPBOM MHCTAHLMK MO PACCMOTPEHUIO, pa3pellieHrI0 IPaXJaHCKUX Je,
WCIIOJIHEHUIO PEeLLeHU U OIpe/iesIeHn , MX 00KaJJOBAaHMIO JIMOO OIIPOTECTOBAHUIO, A TAKKE PACCMOT-
PEHUIO 5KaJlo0 U MPOTECTOB BBIIECTOALIMMU CYIaMH B KaCCAlIMOHHOM U HaJ30PHOM HOPsIIKE.

I'pasxaHCcKuil mpoiecc npeacTaB/sieT c000H YCTAaHOBJIEHHYIO 3aKOHOM (popMy cyaeOHOM
3amuThl npasa. Ipouecc ectb ynopsaaoueHHOE HOpMaMy MTPOLIECCYaJIBHOTO MpaBa JBHKEHHE Ipak-
JAHCKOTO JieJla OT OJJHOW CTaJIuM K JIPYroi, HalpaBJeHHOE Ha JOCTHKEHHEe KOHEYHOM 1IeJI1, BOCCTa-
HOBJIEHHE HapYyIIEHHOTO MpaBa WM 3allUThl OXPAaHsAEMOro 3aKOHOM MHTepeca.

Ho 1151 Toro 4to0s! mporiece 3anmThl IpaBa Hayascs, 3aMHTEPECOBAHHOMY JIMILYy HEOOXOIMMO
NOJIaTh B CyJl 3as1BJIEHHE, B KOTOPOM M3JIOXKUTh CBOM TPEOOBaHUS U OOOCHOBBIBATh MX.

Iocne 3Toro, eciu Je0 OTHOCUTCS K KOMIETEHIMH Cy/la, Cy/Absl BHIHOCUT ONpe/esieHHe O Mpu-
HATHUHU 3a5IBJICHUS K CBOEMY IIPOU3BOJCTBY, U C 3TOI'O MOMEHTA BO3HUKAET IPaXJAHCKOE JIeJI0 U CYAO0-
MIPOU3BOJCTBO IO 3TOMY JIeIy.

Bce neiictBus cyna, y4acTBYIOLMX B Jejie JIMILI, JPYIMX YYacCTHMKOB IPOLIECCA, CBSI3aHHBIE
C PacCMOTpPEHHEM [ief1a, BRIHECEHHEM pellIeHHs], er0 00KaIoBaHUEM, MCIIOJTHEHHUEM, MOTYT COBEp-
IaTbCS TOJIBKO B paMKaxX HOPM JEWCTBYIOIIETO MPOLECCYaJbHOIO 3aKOHA, W MOITOMY OHM SBJIS-
I0TCS IPOLIECCYAJIbHBIMU ICHICTBUSIMU, COBOKYITHOCTb KOTOPBIX I10 CYLLECTBY U 00pa3yeT IpaxaaH-
ckuii rporecc. ['paxkJaHCKuii poriecc OXBaThIBAET MTPOLIECCyaNIbHBIE ICHCTBUS Cy/la, CTOPOH, APYTUX
YUYaCTHUKOB IPOLIECCa, UX MPOLIECCyasIbHbIE NTPaBa M 00S3aHHOCTH.

I'paxkJaHCKMIA MpoLecc ecTh €IUHCTBO MPOLIECCYANIbHBIX JEMCTBUM, POLIECCYalIbHBIX MPaB U
00sI3aHHOCTEH Cy/a, APYIrHX YYaCTHHUKOB Tporiecca. [JIaBHBIM, HO HE €JMHCTBEHHBIM CYOBEKTOM
IpaskIaHCKO-IIPOLIECCYaTIbHOM AEATEIbHOCTHU ABIsIETCA cyl. Takke Tya BXOAAT UCTLBI — FPaXkIaHe 1
OpraHu3ally, KOTOpbIe IPOCAT CyJ 3aLUTUTh UX IPaBa U 3aKOHHbIE UHTEPECHI; OTBETUMKH — IPaxk-
JlaHe U OpraHU3aluM, MPUBJIEKAEMble K OTBETY I10 3asBJIEHHOMY MCKY; TPETbH JIMLIA; 3asiBUTEIIH 110
AenaM 0coO0ro MpoU3BOACTBA.

CBoeobOpasue OTHOIICHHIA, BOSHUKAIOIIMX B TPOIIEcce CyIeOHON AesITeIbHOCTH, 3aKJI0YaeTCsl
B TOM, YTO JJaHHAasl AEATEIbHOCTb MOXKET OCYILECTBIIATHCS TOJBKO B MOPsIIKE U (pOpMax, yCTaHOBJIEH-
HBIX HOPMaMU I'PaxJaHCKO-IIPOLIECCYaIbHOIO MpaBa, a BCe YYaCTHUKM MpoLecca HaeAI0TCs 3aK0-
HOM OIpe/leJIeHHbIMU IPOLIECCYaIbHBIMU ITPaBaMU M 00S3aHHOCTSIMM.

B nponiecce yka3aHHOM AeATEIBHOCTH MOTYT COBEPLIATHCSA JIMIIb Te JEUCTBUSA, KOTOPBIE 3apa-
Hee MPeAyCMOTPEHbI IIPOLIECCyaIbHBIMU HOPMAaMHU, U MTOTOMY 'PaKAaHCKO-TTPOLIECCYaIbHbIE OTHO-
IIEHUS BCErJa BHICTYNAOT B (popMe IpoLiecCyalbHbIX TPABOOTHOLIEHHH, a caM I'PaXAaHCKUI MPo-
1Liecc NMpeAcTaBisieT coO0i Hepa3pbIBHYIO CBSA3b IEUCTBUI U MPABOOTHOILIEHUH.

XapakTepHble 4epThl IPakJaHCKOI MponeccyajJbHOl (POpMBI:

1) OpsI0K pacCMOTPEHUSI U pa3peleH s CyIeOHBIX A 3apaHee ONpeIeieH MPOLeCCyaTbHBIM
3aKOHOM;
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2) nua, yJacTBYIOITHE B JIeJie, TIOMb3YIOTCs TIPOIeCCYaTbHBIMU ITPABAMU ¥, B YaCTHOCTH, TIpa-
BOM Y4YacCTBOBaTh B CyJcOHOM 3aceJaHUM TIpU pa3OMpaTeIbCTBe Jea;

3) cyneOHOe peltieHue 110 JIeNTy JOJKHO ObITh OCHOBAHO Ha (paKTax, YCTAHOBJICHHBIX B CyIeOHOM
3ace/laH|H TTPU TIOMOIIY JJOKA3aTeIbCTB.

3HaueHHe rpakJaHCKO-NpoleccyadbHoll (hopMbI 3aIUTHI MPaBa 3aKJIIOYAETCSA B
TOM, YTO OHA:

1) obecrieunBaeT 3aMHTEPECOBAHHBIM B KCXOZE JieJla CTOPOHAM OIpeJie/ieHHbIe MPABOBbIC
rapaHTHuU IMPaBUJIbHOCTU pa3pCHICHHUA CIIOPa, paBEHCTBO MPOLCCCYATIbHBIX ITPAaB U IMPOUECCYAJIbHBIX
00A3aHHOCTEN;

2) 00sI3BIBACT Cy/ pacCMaTpPUBATh W pa3peliaTh CIIOPHl O MpaBe, CTPOro COOMOIaTh HOPMBI
MaT€pUaibHOIoO U MpOLCCCYAJIbHOI'O IpaBa, MOCTUIaTb UICTUHY W BBIHOCHTL B OTKPBITOM CYIIC6HOM
3ace/laHNM 3aKOHHbIE M OOOCHOBAHHBIC PEIeHHUS C COOJIOIEHNMEeM YCTAHOBJIEHHBIX 3aKOHOM WJIU
HWHBIM HOPMATUBHBIM dKTOM ITPOLHECCYAaJIbHBIX FapaHTI/II';I IJIA JIML, Y9aCTBYIOIIUX B JACTIC.
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2. IlousAaTHE N IpEeMET I'PaKAAHCKO-
NPOoIeCCyaJbLHOr0 npasa

I'paxkiancko-nponeccyaibHOe MPABO — 3TO OTPac/b MpaBa, CoepXKallas COBOKYITHOCTb
PACMOJIOKEHHBIX B OIPEIENICHHON CUCTEME MPOLECCYaIbHBIX HOPM, PETYJIUPYIOIIKX OOIECTBEHHBIE
OTHOILIEHUs1, BOHUKAIOIME MEX/y CYIOM M yYacTHHKaMH JeJa B IpoLecce OTIPABJIEHUS CylaMu
MIPaBOCYIMS.

CorsiacHo 0011€el TEOPHU BCe OTPACJH MPaBa JIeJISITCS Ha:

1) MaTepuasibHbI€;

2) npoueccyalibHble.

K nponeccyaiabHbIM 0TPacjsiM IPpaBa OTHOCATCS:

1) rpaxJaHCcKO-TpoLeccyalbHOE MpaBo;

2) YyrosioBHOE IpOLIECCYaIbHOE IIPABO;

3) apOuTpaxxHO€e mpoLecCyalbHOE IPaBo;

4) aIMUHUCTPATUBHOE MPOLIECCYaIbHOE MPaBo U Ap.

JI1s1 Ka)KJ0ro U3 yyaCTHMKOB MpOLIEcca YCTaHOBJIEHBI MpOLecCyalbHble MpaBa M 0Os3aHHO-
cru. Cyz1 HaJiesieH BJACTHBIMU MOJIHOMOYMSIMU 110 OTHOIIEHUIO K JPYI'MM YYaCTHUKaM Ipolecca, HO
00s13aH CTPOrO COOMIOATh POLIECCyaIbHBIE TPaBa JIMI], YYacTBYIOIIMX B JieNie, U APYTHX Y4aCTHHU-
KOB Ipouecca. ['paxkaHe 1 opraHu3aluy UMEIOT NPaBO 3HAKOMUTBCS C MaTepuaaMu jiena, J1esaTh
BBINIMCKU U3 HUX, CHUMATb KOITUM, 3asIBJISATh OTBOJbI, IPEACTABIIATH JI0KA3aTeIbCTBA U Y4aCTBOBATh
B MX UCCJIEIOBAaHUH, 331aBaTh BOIPOCH APYTUM JIMLAM, YUYACTBYIOIIMM B Jiesie, CBUAETENAM, KCIep-
TaM | CMIENMAJIMCTaM; 3asBJIATh XOAATaCTBA, B T. 4. 00 HCTPEOOBAHMH I0KA3aTENIbCTB; 1aBaTh 00b-
SICHEHUS Cy[y B YCTHOM M NMCbMEHHOM (popMe; MPUBOJUTH CBOM JJOBOJIBI IO BCEM BOZHHMKAIOLIMM B
Xo7ie CyeOHOro pa3ouparesbCTBa BOIPOCaM, BO3pakaTb OTHOCUTENIBHO XOAATAalCTB U JOBOJIOB JIPY-
T'MX JIML, YYacTBYIOIIMX B jiesie; 0OKasloBaTh CyAeOHbIe MOCTAaHOBJIEHUSI U UCTIOJb30BaTh IPEeJOCTaB-
JIEHHbIE 3aKOHOJATEILCTBOM O IPaXkJAHCKOM CYIOIPOU3BO/CTBE Jpyrue MpoleccyasbHble IpaBa.

Ho Ttakske OHM HecyT mpoleccyalbHble 00SI3aHHOCTH: JOOPOCOBECTHO TMOJIb30BATHCS CBOUMHU
IpolieccyabHBIMU IPaBaMHU, YIIJIAYMBaTh CyA€OHbIE PACXObl, SBJSATHCSA 10 BBI30BAM CY/a, IPE/ICTaB-
JIAITh JI0KA3aTesIbCTBA.

Hopwmbl rpakIaHCKO-TIPOLIECCYaIbHOTO TpaBa OINpPEAEIISIOT BeCh XOf CyAeOHOro mporiecca,
YCTaHABJIMBAIOT JJIS1 KQKJIOTO CyOBEKTa I'paskIaHCKO-TIPOLIECCYaTbHBIX OTHOLIEHUH Mepy JOJKHOTO
Y BO3MOHOTI'O ITOBE/ICHUS.

OOBEKTOM ITPABOBOIO PErYJIMPOBAHUS HOPM I'PaskIaHCKO-IIPOLIECCYAIBHOTO MPaBa BbICTYNAIOT
OOIIECTBEHHBIE OTHOIIECHHUSI B OOIACTH CYIOIIPOMU3BOAICTBA 110 TPAXKAAHCKUM JIEJIaM.

ITpeameroM rpaxJaHCKO-NPOLECCYaIbHOIO MpaBa Kak MpaBOBOW OTpaciu SIBJISETCS Peryiu-
pyemasi HopMaMH T'pakJaHCKO-TPOLECCYaIbHOIO IpaBa AeATeIbHOCTb Cy/la U JPYTUX YYaCTHUKOB, a
TaK’K€ OPraHOB HCIIOJTHEHU S CyIeOHBIX TIOCTAHOBJICHHIA.

I'pax jaHCKMii mporecc ecTb (hopMa IeATENbHOCTH CYI0B, OCYILECTBIISIONIMX IpaBocyaue. Ita
opma crierpryHa, pUcyia TojbKo cygam. OHa UMeeT CBOM YepThl U OTIMYAeTCA OT (POPMBI Aes-
TEJIbHOCTU apOUTpaska, yroJoBHOro npouecca. K rpaxaaHckuM Aenam OTHOCATCS CHOPBI, BbITEKAalo-
M€ U3 TPAXJAHCKUX, CEMEUMHBIX, TPYAOBbIX, KMJIMIIHBIX ¥ UHBIX MIPABOOTHOLLIEHUH, [ie1a 0co00ro
IIPOM3BOJICTBA U JIeJIa, BBITEKAIOIINE U3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUH.

I'pax jaHCKO-TIpoLieccyaIbHOE PaBO MMEET CBOU MPUHLMIIBI, METOJL M PETYJIMPYeT OOILEeCTBEH-
HbIe OTHOIIECHUS, CKJIAJbIBAIOIINECS MPU OCYIIECTBICHUH CYIOM 3aIlUThl CYOBEKTHBHBIX MPaB U
OXpaHsIEMbIX 3aKOHOM MHTEPECOB.

I'pax jaHCKO-TIpoLieccyaIbHOE PAaBO UMEET JUCIO3UTHBHO-PA3pEIIUTEbHbIA METO | PeryIu-
POBaHUs1 OOLIECTBEHHbBIX OTHOIIEHUH. DTO 03HAYAET, YTO BCE PABOOTHOIIEHHUSI BO3HUKAIOT 110 UHU-
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MUATHUBE 3aWMHTCPCCOBAHHBIX JIUI[, 4 HE Cyaa. Cy,[( 0 CBOEU WHHUIOHUATUBE TI'paXKIaHCKUX [OEJT HE
BO30ykaeT. OOkaoBaHUe Cy/IeOHBIX aKTOB U, KaK IMPABUJIO, MX UCTIOJTHEHHE 3aBUCSIT TaKKe OT BOJIe-
U3BSIBJICHU S 3aMHTEPECOBAHHBIX CYOBEKTOB MPOIIECCYaTbHOrO MpaBa. BOMBIIMHCTBO HOPM I'paaaH-
CKO-TIPOIIECCYaIbHOTO MIpaBa HOCUT Pa3pPEIINTEIbHBIN, a He 3alpeTUTEIbHbINA XapakTep. YJacTHUKA
nporecca MOTYT 3aHMMATh TOJIBKO MPUCYIIee MM TPOIECCyaIbHOE MOOKEHUE U COBEPIIIATH TOJIBKO
TaKUe MpOoLeCcCyasbHble JeHCTBUSI, KOTOPbIE Pa3pelleHbl U PeyCMOTPEHbl HOPMaMH MPOLIECCyalb-
HOTO TIpaBa.
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3. UCTOYHMKH rpaK/JaHCKOr0 MpPoeccyajbHOro npasa

HcrouyHnKamMu rpakJaHCKO-IPOLecCyaabHOro MpaBa ABJSAITCA Te 3aKOHOJATE/IbHBIC
aKThl ¥ MEXJYHApOAHBIE JOTOBOPHI C yyacTUeM Poccun, B KOTOpBIX cofepkarcs IpakIaHCKO-IIPO-
LiECCyaJIbHbIE HOPMBI, B TOM WJIM MHOW CTENIEHU PETyJIMPYIOLIME I'PakAaHCKOE CyAOIPOU3BOACTBO.

Bc1o COBOKYITHOCTH HCTOYHMKOB MOKHO YCJI0BHO Pa3JeJIUTh HA NATH IPyII:

1) cnenmajbHbIe 3aKOHOJATeIbHbIE aKThl, perJiaMeHTHPYIOIHe IPakJaHCKHil Npo-
necc P®. K Hum otHocsates: ['paxkaaHcko-niporieccyaibHblii koneke P®, 3akon PO «O06 oOxkanoBa-
HWY B CyJ] JeHCTBUI U pellieHni, HapyLIAOIIUX ITpaBa U CBOOOIbI T'paXkJaH» U Jp.;

2) Konctutyuuss P®, a Tak:ke 3aKkoHoaTeibHbIe aKThl HHBIX OTpacJeil, cojaep:ka-
IHe OTAeJbHbIE IponeccyaabHble HOPMbI. K HUM oTHOCATCA: PenepanbHbI KOHCTUTYLIMOHHBIN
3akoH «O cyneOHou cucteme Poccuiickoi deneparmn»; PenepanbHblil KOHCTUTYITHOHHBIN 3aKOH «O
Koncturynmonnom Cyne Poccuiickont ®eneparyin»; Koneke Poccuiickoit depepatmu 06 aiMuHU-
CTpaTUBHBIX ITpaBoHapyleHu:X ; Cemennbli kogeke P@; I'paxnanckuii konexe PP; OcHOBBI 3aKOHO-
narenbcTBa PO 0 HoTapuare; ®enepainbHblii 3ak0H «O MUPOBBIX cyabsax B Poccuiickon Penepanum»;
denepanbHblil 3aK0H «O0 aKTax rpaXkAaaHCKOTro COCTOSHUsI»; PenepanbHblii 3akoH «O0 MCTIONHHU-
TEJILHOM MPOU3BOACTBE»; 3akOH P® «O rocynapcrBeHHOI TaiiHe»; 3akoH PD «O craryce cynen B
Poccuiickoin ®epepanmn»; PeaepanbHpiil 3akoH PO «O npokyparype Poccuiickont Penepanum»;

3) HopMaTHBHbIE AKThl, perJaMeHTHPYIOIHe MesKAYHAPOAHbIH I'Pa)kJaHCKHUil NPOo-
necc (T. €. CyIONPOU3BOICTBO C y4aCTUEM MHOCTPAHLIEB — (MHOCTPAHHBIX IOPUINYECKUX JIUILL U JIALL
6e3 rpaxaanctea). K aum otHocsites paspen ['TIK Pd; Naarckas konBenmms ot 15.11.1965 r. «O
BpPYUYEHHHM 3a I'paHUICH CyIeOHBIX W BHECYIEOHBIX JOKYMEHTOB MO T'PaXIaHCKUM WM TOPrOBBIM
nenam»; ['aarckas konBeHms ot 18.03.1970 r. «O nony4deHnu 3a rpaHuLIed JOKa3aTeIbCTB M0 Mpax-
JAHCKUM U TOPTOBBIM JIeJIaM»; IBYCTOPOHHME KOHBEHIIUH, 3aKTouaemble Mexay Poccuiickon ®ene-
pauyenr 1 THOCTPaHHBIMM I'OCYAAPCTBaMU O ITPAaBOBOM ITOMOLIY IO CEMENHBIM, I'PakAAHCKUM U YIO-
JIOBHBIM JI€JIaM, U JIp.;

4) aKTBI Cy/1eOHOT0 TOJKOBAHUSI HOPM I'PaKJaHCKOT0 MPOoIleccyaJbHOro npasa. K Hum
otHocATcsa nocraHosienue [nenyma BepxosHoro Cyga P® or 20.11.2003 r. Ne 17 «O HekoTopbIx
BOITPOCAaX, BOSHUKIIMX B CyIeOHON MPAKTUKE IPU PACCMOTPEHHH JIeJT TI0 TPYAOBBIM CIIOpaM C ydJa-
CTHEM aKLMOHEPHBIX OOIIECTB, MHBIX XO3SWCTBEHHBIX TOBAPHIIECTB M OOIIECTB»; MOCTAHOBJICHUE
ITnenyma Bepxonoro Cyma P® or 20.01.2003 r. Ne 2 «O HEKOTOpBIX BOIIPOCAaX, BO3HUKIINUX B
CBSI3U C IPUHATHEM U BBEJEHUEM B JericTBHE [ pakJaHCKOro nporeccyaabHoro Kojgekca Poccuiickon
Penepaunn»; nocranosienue [Ipesunnyma BepxosHoro Cyna P® or 27.12.2002 r. «O paccmorpe-
Huu cynamu Poccuiickoit @eneparyu e ¢ yqacTieM akIIMOHEpHBIX 001mecTB»; [Incemo BepxoBHoro
Cyna P® o1 04.04.1995 r. Ne 1133/5. «O nopsiike BOCCTaHOBJIEHH S ITPaB 0 yTPaYe€HHBIM UMEHHBIM
LEHHBIM OymMaram».

Crnenyer OoTMETUTD, YTO JaHHBIE aKThl HE MOTYT YCTaHABJIMBATh HOBBIX MPABWJI, a JIMIIb JAI0T
TOJIKOBAHHE YKE CYIIECTBYIOIIMX 3aKOHOAATEIBHBIX HOPM;

5) aktbl Koncrurynuonnoro Cyga P® B Toil Mepe, B KakOil OHM MPU3HAIOT HEKOHCTH-
TYLIMOHHBIMU OTZIEJIbHBIE HOPMBI I'PakKJAHCKOTrO IIPOLIECCYAJIBHOTO 3aKOHOAATENbCTBA. K HUM OTHO-
csrest: onpenesenre Koncrurynmonnoro Cyna P® or 27.05.2004 r. Ne 210-O «O06 oTkase B mpHHSi-
THU K PaCCMOTPEHUIO KaJloObl rpaxJaHuHa YepHnukuHa Ajekcanapa CepreeBrya Ha HapylleHUeE
€ro KOHCTUTYLIMOHHBIX IIpaB nocranosiieHneM Koncrurynmonnoro Cyna Poccniickon ®eaepanyu ot
25.01.2001 r. o eny o npoBepke KOHCTUTYLMOHHOCTU nosioxkenus 1. 2 ct. ''1070 I'K Poccuiickoit
Penepaunn», onpeaenenne Koncrurynuonnoro Cyna P® or 04.03.2004 r. Ne 73-O «Ilo 3ampocy
KemepoBckoro o6macTHOro cyzia o mpoBepKe KOHCTUTYIMOHHOCTU 4. 2 1 3 1. 253 I'pakIaHcKoro
ITpoLecCyalIbHOrO Kogekca Poccuiickon Penepannm».
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4. B3anMoCBA3b rpakIaHCKO-NMPONECCyaJTbHOT0
npasa ¢ APyYruMH OTpacJasiMM IIpaBa

I'paxknaHcKo-niponeccyaibHOE MPABO SABJISETCS CaMOCTOSATEIBHON OTPACiIblo B CUCTEME
NpaBa, MOCKOJIbKY BCE €r0 HOPMBI M MHCTUTYTBI IPEJCTABISIOT COOON KOMIIAKTHOE €IMHCTBO, 00b-
eMHEHHOE CIelM(PUIECKIM PeIMETOM U METOAOM, IIPUHIMIIAMH 1 33/1a4aMH TPaBOBOTO PeryJIv-
poBaHusA. OiHaKO JaHHasl OTPAC/b B3AaUMOCBSA3aHa C JPYTMMU OTPAac/sAMH, IPUYEM 3Ta CBSA3b MHO-
rooOpaszHa.

IIpexne Bcero rpazkJaHCKoO-NPoIeCcCyalbHOEe NPAaBO HAXOJHUTCSI B TECHOH CBS3H C
rpakJaHCKHM MaTepPHAJIBHBIM NPABOM, TIOCKOJIBKY I'PaXJaHCKO-TIPOIIECCyalIbHOE TPaBoO 0Oec-
NIeYMBACT MTPUHYAUTENIBHOE OCYIIECTBIICHUE Yepe3 Cy/l HApyILIEHHOTO WIIM OCIIapUBAEMOTO I'pask/1aH-
ckoro npaBa. OHM HEe MOTYT CYIIECTBOBATh Ipyr Oe3 apyra. Ecim He Oyner MarepraibHOTO Mpasa,
TO y MpOLIeCCYaJIbHOTO He OyeT HUKaKoi 0a3bl, OCHOBBI. Ecii ke He OyneT mpolieccyaibHOro npasa,
TO U MaTepUajbHOE MPaBO He Oy/eT pean30BaThCsl.

['pakaHCKO-TIpoLIecCyabHOE TMPaBO CIYKHUT (POPMON NPHHYIUTEIHHOTO OCYILECTBIICHHS
rpaXJaHCKO-TIPABOBBIX, CEMEIHO-TIPABOBBIX, TPYIOBBIX U JPYTUX IPAaBOBBIX 00Osi3aHHOCTE. B ycio-
BUSIX Halllero OOIIeCTBa IPak JaHCKO-TIPABOBbIE 0OSI3aHHOCTU B OOJIBIIMHCTBE CIIyYaeB BHITOIHSIOTCS
IOOPOBOJIBHO, HO B HEKOTOPBIX CITydyasix Oe3 MpUHYKIEHUS OOOMTUCH Helb3sl. AMIapaTtoM NpUHYX-
IeHUsI B TAKMX CIydasx sIBIseTCs cyd. Bmecte ¢ TeM M rpakJaHCKO-TIpOIiecCyasibHOEe TpaBo Oe3
rpaXkJaHCKOTO TpaBa ObUIO Obl OECHETBHBIM, T. K. CIyKeOHasi poJib IPaJAaHCKO-TTPOLIECCYaTbHOTO
IIpaBa COCTOUT B 3allUTE U OXPaHe IpakJaHCKUX MpaB. CBsA3b MeXy MaTepHabHbIM U MPOLIECCY-
AJIBHBIM TIPaBOM MPOSIBIISIETCSI HETTOCPEICTBEHHO B OTIEIBbHBIX MHCTUTYTaX M HopMmax. B psne ciy-
YaeB HOPMBI MaTepUAILHOTO TpaBa, yCTaHABIMBAs (POPMY CAEIOK, BO MHOI'OM IPEAPENIAOT BOIPOC
O JIOKa3aTeJIbCTBAX, KOTOPBIMU MOTYT OBITh YCTAHOBJIEHBI (DAaKThl BOSHMKHOBEHHMS IAHHOTO TIPaBOOT-
HoreHusi. Hopmbl MaTepraibHOro ipaBa HEpeIKO ONPEAEIISIIOT MOIBEJOMCTBEHHOCTh TeX MJIH MHBIX
CIIOPOB CYIY.

CBa3b rpakJJaHCKO-NIPOLEeCcCYaJbHOro npasa ¢ KOHCTHTYIIHOHHBIM NPaBOM Takxke
Besiuka. OHa onpeziesnseTcss TeM, YTO MPUHLMITBI OPraHU3alUU U IEATEIbHOCTH CyJa YCTAHOBJICHBI
HOpPMaMH KOHCTHTYIIMOHHOTO TIpaBa, B MepBylo ouepens Koncturynueii PO.

['paxraHCKO-TIpoLIecCyaIbHOE MTPaBO MMEET CBS3b C PSJOM IPYTMX OTpacieil MaTepraIbHOTO
1paBa, HOPMbI KOTOPBIX CYJ] IIPUMEHSIET NP PACCMOTPEHUH M Pa3pEeIleHN KOHKPETHBIX I'pask/1aH-
CKHX JIell.

I'paxkjancko-nponeccyaibHOe NMPABO B3aNMOAEICTBYET C YroJOBHO-NPOIECCyab-
HBIM NIPAaBOM. DTHU OTPACIIU IIpaBa 0ObEIMHSAET MTPEXKIE BCErO TO, UTO OHU PETYIUPYIOT OOIIECTBEH-
HbIE OTHOLIEHHMSI, CBSI3aHHBIE C OCYILIECTBIIEHNEeM paBocyausi B P®. B rpaxgaHcko-nporieccyaibHOM
¥ YTOJIOBHO-TIPOIIECCYAIBHOM NPABE UMEIOTCSI CXOKHUE M0 CYITHOCTH MHCTUTYTHI M TIPHHIIMIIBL.

I"pakraHCKO-TIpoLIecCyaIbHOE MPAaBO TECHO CBSI3aHO U C apOMTPakHO-TIPOLIECCYaTbHBIM Tpa-
BOM. DTa CBsI3b 00YCIIOBJIEHa OOLTHOCTBIO 3234 CyJa M apOuTpaka Mo 3aluTe CyObeKTUBHBIX MTPaB
U OXpaHsieMbIX 3aKOHOM HMHTepecoB. Hampumep, HeKOTOphie pelleHusi apOMTpaka MCHOMHSIOTCS
MO MPaBHUJIaM HCIIOJHHUTENIBHOTO MPOM3BOJCTBA, YCTAHOBJICHHBIM B I'pakJaHCKO-TIPOIeCCyabHOM
KOJIEKCe.

B ap6uTpakHoM npouecce 1 rpa<JaHCKOM Npouecce HMeeTCs MHOTO 001X HHCTH-
TYTOB:

1) pa3buparenbcTBO 1€ B apOUTpake, Kak U B CyJle, — CIIOPHI O TpaBe, BO30YKAaeMble TyTeM
NpeIbsIBIICHUS UCKA;

2) pa3bupaTebCTBO U pa3pelIeHue J1eJl IPOU3BOIUTCS KaK B Cy/e, TAK M B apOUTpaxke B COCTSI-
3aTeJILHOM TIOPSI/IKE C yYacTHeM CTOPOH U MPOBEPKOM JIOKA3aTeNIbCTB, HA OCHOBE KOTOPBIX JOJKHBI
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OBITh YCTAHOBJICHBI JICHCTBUTE IbHBIE B3aMMOOTHOIIICHUsI CTOPOH. Ho ecin iesTebHOCTh Cyjia peria-
MEHTHPYETCSI

I"'pax1aHCKO-TIPOLIECCYaTbHBIM KOJEKCOM, TO JeSITeJIbHOCTh apOMTpaxka peryiupyercs Apour-
PaXHO-TIPOLIECCYaTIbHBIM KOJEKCOM, YCTAHABJIMBAIOIIMM MOPSIOK PACCMOTPEHHUsI CIIOPOB TOJIKO B
apouTpaxe.
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5. HopmaTuBHBIE IPAaBOBbIE€ AKTbI, IPUMEHsIeMbIe
Cy/1OM IIPH pa3pelieHud IPaxKJAHCKUX J1eJ

Cyn B cBO€l 1eITENbHOCTH MPU OCYIIECTBIEHUN MPABOCYAMs PYKOBOACTBYETCS HOPMaMHU Kak
MaTepUajIbHOIO, TaK U MPOLECCYaIbHOIO MpaBa.

CymHocTh JaHHOT0 NPUHIMIIA 3aKJII0YAETCS B TOM, UTO Cy/1 00513aH pa3pellarh JieJ1a UCKIII0-
YUTeabHO Ha ocHOBaHMM KoHctutyrmu PO, denepanbHbIX KOHCTUTYLMOHHBIX 3aKOHOB, (hefiepalib-
HBIX 3aKOHOB, MEXAYHAPOIAHBIX JOTOBOPOB M MHBIX HOPMATUBHBIX PABOBBIX AKTOB.

Cyn omkeH pa3pelarh Ipax/JIaHCKUe Jesla TaKKe Ha OCHOBAHUM MEK1yHapOIHBIX JOTOBOPOB
B CBSI3U C TEM, YTO OOIIENpU3HAHHBIE IPHHIUITHI 1 HOPMBI ME3KIyHAPOAHOTO TIpaBa M MeX JyHapoI-
Hble 10roBopsl P® — 310 cocTaBHast yacTh ee paBoBOM cucTeMbl. Ecitn MekIyHapOoIHBIM I0TOBOPOM
P® ycraHOB/IEeHbI MHBIE ITPaBUIIA, YeM MPEAYCMOTPEHHBIE 3aKOHOAATeIbcTBOM P®d, TO cyn npu pac-
CMOTPEHUHM I'PakIaHCKOT'O Jiej1a IPUMEHSET IPaBIiia MEXAyHApOAHOIO JOroBOpA.

Takoke cyJ Ipy NPUHATUY PELeHN s TOJKEH PYKOBOJCTBOBATHCS TAKMMHU UCTOUHUKAMU ITPaBa,
Kak HOpMaTuBHbIe NpaBoBble akThl [Ipe3unenTa u [IpaBurenscrtBa PP, (penepaibHbIX OpraHoB rocy-
JApCTBEHHOM BJIaCTH, KOHCTUTYLIMH (YCTaBbl), 3aKOHBI, MHbIE HOPMAaTUBHbIE IPABOBbIE AKTHl OPraHOB
rOCYJapCTBEHHON BJIACTH CyObeKTOB P®, HOpMaTHBHbIE MTPAaBOBbIE AKTHI OPraHOB MECTHOTO CaMO-
yIIpaBJIEHHUS.

Takum 00pa3oM, MpU PaCCMOTPEHHUH M pa3pelieHNH KOHKPETHBIX I'PakJIaHCKHX JeN CyH 00s-
3aH, IPUMEHSIs 3aKOH JIMOO MHOI HOPMAaTUBHBIN MIPABOBOM aKT, IPOBEPUTh COOTBETCTBUE UX KOH-
CTUTYIIMU. DTO TpeOOBaHME OOOCHOBAHO TeM, YTO KOHCTHTYIMSI MeeT HauBBICIIYIO I0PUANIECKYIO
CUJTY.

K tomy ke cya MoxkeT NpUMeHSTh 0ObIYau JEeJI0BOr0 000pOTa B CIIydasiX, MPeLyCMOTPEHHbIX
HOPMAaTHBHBIMU MIPABOBBIMHU aKTamu. [1og oOpryaeM JeoBoro o00poTa MOHMMAETCs CIIOXKUBILEECS
U IIMPOKO TMPHUMEHsIEMOe B KaKOH-1MO0 0ONacTH MpeArpUHUMATENBCKON JeATebHOCTH MPaBHJIO
TMIOBEJIeHN 1, HE MPElyCMOTPEHHOE 3aKOHOAATEILCTBOM, HE3aBUCUMO OT TOT0, 3a(PUKCMPOBAHO OHO B
KaKoM-JIO0 iokyMeHTe. OObIuan AenoBoro 060poTa, MpOTUBOpEYaIie 00sS3aTeIbHbIM IS y4acT-
HUKOB COOTBETCTBYIOLLIETO OTHOILEHHU I MOJIOKEHUSAM 3aKOHOAATEbCTBA UM JOTOBOPA, HE IPUMEH -
I0TCSL.

Cyn nipu ocy1eCTBIEHUH CBOMX MOJTHOMOUUI, paccMaTpuBas I'pakIaHCKue JieJia, 00s13aH Mpo-
BEPUTb 3aKOHHOCTh HOPMATHUBHBIX MPaBOBbIX akTOB. CyJ, yCTaHOBUB MX HecooTBeTcTBUE KoHCTH-
TYLMH, (peaepasbHOMY KOHCTUTYLIMOHHOMY 3aKOHY, MEXIyHApOOHOMY JIOTOBOpY, (heaepabHOMY
3aKOHY, KOHCTUTYLIMH (ycTaBy) cyobekTa PD, 3akonHy cyobekta PP, 06s13aH MpUMEHUTH HOPMBI aKTa,
MMEIOIIEro HanOOJIbIITYIO IOPUINYECKYIO CHITY. DTO U Oy/IeT MPOsIBICHUEM MPUHIIMIIA 3aKOHHOCTH.

Tak MPOMCXOAUT KOHTPOJIb 32 3aKOHHOCTBIO IPABOBbIX AKTOB.

VYunTteiBass MHOrooOpasue ;KM3HEHHBIX SIBJIEHUI U BOZMOKHOCTb BOZHUKHOBEHHS HA ITPAKTHKE
CIIOPOB U3 OTHOIIEHUI, HE yperyJMpOBaHHbIX HOPMaMH MaTE€pUaIbHOIO MpaBa, 3aKOH JOIYyCKaeT
[IPUMEHEHME aHAJIOTUH 3aKOHA UJIM aHAJIOTHHU TIpaBa.

B ciydae oTcyTCTBHS HOpPM IpaBa, PETYJIUPYIOLIMX CIOPHOE OTHOLIEHHE, Cy/A NpPUMEHsET
HOPMBI 1IpaBa, PeryJupylolie CXOAHble OTHOIIEHHUS (aHAJIOrMs 3aKOHA), a MPU OTCYTCTBUM TaKUX
HOPM paspelaer JeJIo UCXO/s U3 OOIIMX Hayal ¥ CMBIC/IA 3aKOHO/IATeNbCTBA (aHamorus npasa). [1o
JAHHOMY IIpaBUITYy, KOTJa OTHOIIEHHS yYaCTHUKOB IPaX JAHCKOTo 000pOTa MPSIMO HE yPeryJIMpOBaHbI
3aKOHOZIATEIbCTBOM WJIM COIJIAILIEHUEM CTOPOH M OTCYTCTBYET IPUMEHMUMBII K HUM 0ObIYaii JEJI0BOTO
000pOTa, K TAKMM OTHOIICHUSIM (€CJIM 3TO He MMPOTUBOPEYHUT UX CYIIECTBY) IIPUMEHSIETCS IPak/1aH-
CKOE 3aKOHOJIATeJIbCTBO, PETYJIMPYIOILEe CXOAHBIE OTHOLIEHH (aHaorus 3akoHa). [Ipu HeBO3MOXk-
HOCTU MCHOJIb30BAHMS aHAJIOTMM 3aKOHA IpaBa M OOSI3aHHOCTU CTOPOH OMNpPENeSIsSIoTCS UCXONs U3
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OOIIMX Haval U CMbIC/IA TPAXKJAHCKOTO 3aKOHOAATENIbCTBA (aHAJIOTHUS MPaBa) M TpeOOBaHUH 100po-
COBECTHOCTH, PAa3yMHOCTH M CIIPABE/TMBOCTH.

Eciu mexayHapoaHbiM JoroBopoM PO ycTaHOBJIEHB MHBIE TTPABUIIA, YEM TPEyCMOTPEHHBIC
3aKOHOAATELCTBOM P®, TO Cy pr pacCMOTPEHUHM TPaX/IaHCKOTO Jiefia IPIMEHSIET PaBHia MEX-
JIyHAapOIHOTO JJOTOBOPA.
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6. Cucrema rpak/JancKo-InpoIeccyajbHOro
npasa. oomasn xapakrepuctuka I'TIK P®

Cucrema rpa/JaaHCKoO-NponeccyaJbHOro nmpaBa — 3T0 COBOKYIIHOCTb HOPM U UHCTUTY-
TOB IaHHOW OTPACIIU MpaBa, 00yCIOBJIEHHAs XapaKTepPOM ITpeAMeTa [TPABOBOIO PeryIMPOBAHUS: ITPO-
LECCYaJIbHBIMU JEUCTBUSAMHU M OTHOIIEHUSIMU CYOBEKTOB IPOLIECCa B MX B3aMMOCBSI3U M CTPOTOi
nociieoBaresibHOCTU. CaM MOPSIIOK IMPakAaHCKOTO CYAONPOM3BOACTBA BIIMSET HA CUCTEMY ITPOLIEC-
cyasbHOro npasa. OHaKO He MCKJIIOYaloTCsl U 0OpaTHas CBSA3b U BJIMSHUE CUCTEMBI ITpaBa Ha Mpo-
LiecCyaJibHbIE IEVCTBUS M OTHOLLEHUS1, KOTOpbIE MOTYT OBbITh MOJBEP:KEHBI N3MEHEHUSIM 10 COJlepKa-
HMIO MOCJIEI0BATEIbHOCTH COBEPILIEHHU I TOJIBKO B PaMKaxX JAaHHOW OTpacii npasa. JIoOble N3MeHeHuU I
COIEp)KaHUSA U CUCTEMbI I'PAXAAHCKO-IIPOLIECCYATIbHOTO MIpaBa HEMEJIEHHO BEAYT K M3MEHEHUsIM
¢opM rpaxaaHckoro cygonpouspoicTBa. CucreMa JaHHOW OTpaciy Ipasa HauOoee MOJHO Bblpa-
xeHa B ['TIK P® ot 14.11.2002 r. Ne 138-93 (B pea. ot 29.12.2004 r.)

HewictBytomumii ['paxgaHcko-mporieccyalibHblid Kofeke Obl1 puHAT ['ocynapctBeHHoM Jymoit
23.10.2002 r., onoopen Coserom Peneparu 30.10.2002 1., a nogmucan IIpesunentom PO B.B.
ITyrunsiv 14.11.2002 r. 1 IEUCTBYET C 9TOTO BPEMEHMU.

Cocrout u3 7 paszaenos, 47 mas, 446 crareil. OH pa3zaeneH Ha OOmyto 1 OcoOeHHYI0 YacTH.

B obmieit yactu cogeprkarcsi HOpMbI M1 IHCTUTYThI, UMEIOIUE 3HAYeHHE /17151 BCEH OTPaciiv, BCexX
BUJIOB M CTa[JUi IPakJIaHCKOTO Tporecca. B yactHocTy, B OOIIyI0 YacTh BXOAAT HOPMBI, 3aK PEIHB-
e (popMbl BblpakeHHs (MICTOUHMKM) M IPUHLIUIIBI TP JAHCKO-TIPOLIECCYaIbHOIO MpaBa, 3aJaun
IPakIaHCKOT'O CY/IONPOU3BOJICTBA, HOPMBI O COCTABE Cy/la M MHBIX CyObEKTax IMpolecca, MoJBeJOM-
CTBEHHOCTH M TIOJCYTHOCTH, JOKa3aTeJIbCTBAX, O CylIeOHBIX pacxoiax, CyaeOHbIX mrpadax u mpo-
LIECCYaJIbHBIX CPOKaX.

Oo6mas yacTb COAEPXKUT B cede OCHOBHBIE MOOKEHUS, MHCTUTYTHI, OTHOCSIINECS KO BCEMY
Ipak/IaHCKOMY CYy/IOITPOM3BOJICTBY: IPUHIIMITBI CYJONPOU3BOJCTBA U FAPAHTUH UX peasiu3alliu, npa-
BOBOE IMOJIOKEHHUE Cy/Ja U JIML, YYaCTBYIOLIMX B JieJie, IPe/ICTaBUTEIbCTBO, MPOLECCYaIbHbIE CPOKH,
cyzeOHbIe pacxojibl, OTBETCTBEHHOCTb, OOIIME NPaBUIa JOKA3bIBAHUS U T. [I.

B O6myto yacts BxoauT pasjae L. «Oomme monoxeHus »:

1) «OCHOBHEBIE TTOJIOKEHUST»

2) «Cocras cyna. OTBOIBI»;

3) «IlonBe1OMCTBEHHOCTD M MOACYJHOCTb»;

4) «JIuia, yyacTByoLIUE B JIEJIE»;

5) «IIpencraBUTeNnbCTBO B CyIE»;

6) «Jloka3areabCcTBa U JOKA3bIBAHUE;

7) «CyneOHble pacxoabl»;

8) «CyneOHble mrpadbi»;

9) «IlporieccyanbHble CPOKU»;

10) «CyneOHble U3BeIeHUs] U BHI3OBbI».

Oco0eHHast 9aCTh COIEPKUT B ceOe COBOKYITHOCTD

HOPM, pEerIaMeHTUPYIOIIUX JBUKEHHE, Pa3BUTHE I'PaKJIAHCKOTO CYyAOIPOM3BOACTBA IO CTa-
AWM OT ero Bo30Y:X/IeHHsI IO BBIHECEHHSI M TIEPECMOTpa CyieOHOTO pelleHu s, a TaKXke OCOOEHHOCTH
npoliecca Mo OTAeIbHBIM KaTeropusM Jei (IIPUKa3HbIM, HCKOBBIM, OCOOBIM, BOSHUKAIOIIAM U3 ITy0-
JIMYHO-TIPABOBBIX U UCIIOJHUTENIBHBIX TPABOOTHOIIEHUI) M B OTHOIIEHUN PA3IMYHbIX CyOBEKTOB (B
YaCTHOCTU, MHOCTPAHLIEB).

B Oco6ennyio yactb Bxoaar pa3gennt II-VIIL.

Pazpen II. «IIponsBoacTBo B cyae nepBoit MHCTaHUUW» (1. 11-14):

1) IIpuka3Hoe Npon3BOICTBO;
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2) UckoBoe mpou3BO/ICTBO;

3) IIpon3BOACTBO MO Aenam, BO3HUKAIONIMM U3 MyOJMYHBIX IIPABOOTHOIICHUI;

4) Ocoboe TPON3BOACTBO

Pazpen I11I. «ITpon3BoacTBO B Cyae BTOPOW MHCTAHLIUM».

Paznen IV. «I[lepecMOTp BCTYyNUBIIMX B 3aKOHHYIO CHITY CYA€OHBIX TIOCTAaHOBJICHHUI».

Paznen V. «ITpou3BoacTBo Mo AejiaM ¢ y4aCTUEM MHOCTPAHHBIX JIUID».

Paznen VI. «IIpon3BoaCTBO 10 Aes1amM 00 OCTIapiBaHUM PELIEHHI TPETEHCKUX CYJIOB U O BbIIaue
WCTIOJTHUTEJIbHBIX JINCTOB Ha MPUHYAUTEBHOE UCTIOTHEHUE PEILIEHU TPETEUCKUX CY0B».

Paznen VII. «ITpou3BoaCTBO, CBI3aHHOE C UCIIOJTHEHUEM Cy/IeOHBIX TOCTAHOBJICHUI U TIOCTA-
HOBJICHUI MHBIX OPraHOB».
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7. Buabl rpaskJaHCKoOro CcyJonpou3BoaCcTBa
U CTAUU IPAKIAHCKOrO Mpounecca

OCHOBBI IPakAAHCKOTO CYAOITPOU3BOCTBA U I'PAKAAHCKO-TTPOLIECCYAIbHBIE KOJEKChI COIO3HBIX
pecryonuK IeJisIT Bce rPaskJaHCKHe /1eJia, Mojjie:Kallue BeJeHNI0 CyJ1a, Ha TPU BUA:

1) ucKoBBIE Jiena Mo CropaM, BO3HUKAIOIIUM U3 T'PakAaHCKUX, CEMENHBIX, TPYJOBBIX, U MHBIX
MIPABOOTHOIIIEHHIA;

2) nena, BO3HUKAIOIIME U3 aJMUHUCTPATUBHO-TIPABOBBIX OTHOIIIECHHUIA;

3) nena oco0Oro MpOU3BOACTBA.

B cooTBeTCTBHMH € 3TUM JIeJIeHHEM CyHIeCTBYIOT TPH BU/Ia CyJONIPOU3BO/ICTBA:

1) uckoBO€ MPOU3BOACTBO, B MOPSIKE KOTOPOTO PacCMaTPUBAIOTCS JieJia MO CIopaM, BO3HUKA-
IOLIUM U3 TPAXKTAHCKUX, KIIHUIIHBIX, CEMEIHBIX, TPYAOBBIX TPABOOTHOILIEHUIA;

2) MpOU3BOACTBO MO JejiaM, BOZHUKAIOIIMM W3 aJIMUHUCTPATUBHO-TPABOBBIX OTHOILIEHU.
AMUHUCTPATUBHO-TIPABOBbIE CIIOPHI TIO CBOEMY XapaKTepy CYIIECTBEHHO OTIMYAIOTCS OT CIIOPOB O
rpaxjaaHckoM mnpase. Cyg 1o 3TUM JelaM pa3peliaeT Clop He O MpaBe I'PaxJaHCKOM, a O MpaBax U
00SI3aHHOCTSIX, COCTABJISIIOIIMX COAEPKaHKUE CIIOPHOTO aJIMUHHUCTPATUBHO-TIPABOBOTO OTHOIIICHU ST,

3) ocoboe mpousBoncTBo. Cyn Takke paccMaTpuBaeT Jiefia, B KOTOPbIX HET Cropa O Mpase.
PaccmarpuBas Takue nena, cyl 3alllUIIAeT OXpaHseMble 3aKOHOM MHTEpECHl T'pakJaH U OpraHu3a-
W, yCTaHABJIMBas CyleOHBIM PEIlieHUEM ONpeJielieHHbIe I0pUAnYecKre (DakThl, IIPaBOBOE COCTOS-
HUE JIMIA WY YCTaHABJIMBAs HAJIMUKE WM OTCYTCTBHE OECCIIOPHBIX MPaB, AJ1s1 MOATBEP:KAEHUS KOTO-
PpbIX TpedyeTcs cyaeOHoe pelieHre. DT Jefia B CUTY CYIIECTBEeHHOM Crieliu(pUKH BbIIEJIEHb B 0c000e
MTPOU3BOJICTBO.

Bua rpaxaaHckoro cygonpon3BOACTBa €CTh OMpPeAessieMblil XapakKTepoM U crieliuUKON Moj-
JIeKallero 3alMre MaTepualibHOTO MpaBa WM OXPaHSIeMOro 3aKOHOM MHTepeca MpOolecCyallbHbIN
MOPSI0K BO30YXKJEHHUSI, PACCMOTPEHM S, pa3pelieHus ONpeJe/IeHHbIX TPy I'pakAaHCKuX jein. des-
TEJILHOCTh CY/a [0 PACCMOTPEHUIO U Pa3pelleHuIo IPakIaHCKUX JIeJT Pa3BUBAETCS B ONpeJeSIeHHON
MOC/IEN0BATEIBHOCTH, 1O CTAIUSAM.

Craguell rpaxxJaHCKOro MpoLecca Ha3bIBAETCS COBOKYMHOCTb MPOLECCYaIbHBIX IEUCTBUM,
HAITpaBJICHHBIX K OJTHON OJIM3JIeKaIIe 1eIi: TPUHATHE 3asBJICHHIA, TIONTOTOBKA Jiesia K CyIeOHOMY
pa3duparenbCcTBy, cyaeOHOe pa30UpaTenbCTBO U T. [I.

Boigeastiores craaun:

1) Bo3Oy:xaeHue nena. OHO OCyIIeCTBIISIETCS MyTeM MMOJaYy HCKOBOT'O 3asIBJICHU ], KaJIOObI LT
3asiBNieHUs1. [leio Bo30ykIaeTcst MPUHSATHEM CYy/Ibel 3asBJICHUSI K CBOEMY ITPOM3BOJICTBY;

2) cragus MOATOTOBKM Jeja K cyuneOHoMy pa3zOuparesbeTBy. Llenb 3To¥t cragmm mporiecca
3aKJII0YAETCS] B TOM, YTOOBI 00ECIIEYNTh CBOEBPEMEHHOE U MPABUIILHOE pa3pellieHre Jefla, Kak mpa-
BUJIO, B OTHOM CyAeOHOM 3aceaHu;

3) pa3bupatesbCcTBO Jienia B cyneOHOM 3aceanni. OCHOBHAS CTa/Ivsi UIMEET IeJIbI0 CCIIeoBa-
HUE BceX 0OCTOATENbCTB JIeia 1Sl BBIHECEHHSI TPAMOTHOTO PellleHHsT;

4) BeiHeceHue pemeHus. Jlornyeckoe 3aBepIlieHre UCCIIeIOBaHUSI OOCTOSITENBCTB JIesia U TOJI-
BEJIEHUE UTOIOB;

5) oOxaioBaHue pelieHUd U ONpeIeieH i Cyla, He BCTYMUBIIMX B 3aKOHHYIO CUITY;

6) ucrnionHeHue penieHus cyaa. [Ipy HopManabHOM pa3BUTHMU MPOLECCA ITA CTAJUS ABISAETCA
3aKIIounTeIbHON. OTHAKO MHOT/IA JIMLA, YYaCTBYIOIIME B JI€JI€, CYUTAIOT IOCTAHOBJIEHU S Cy/Ia 10 TEM
WIA UHBIM MPUYMHAM HETPaBWIBHBIMU U TIOCJIE BCTYIUIEHHS] B 3aKOHHYIO CHITy M TIO9TOMY MPOCAT
00 UX TIPOBEPKE U MEPeCcMOTPE;

7) epecMOTp pellieHHid, OTpeIe/IeHUi U TOCTAHOBJIEHUH Cy/ia, BCTYIUBIINX B 3aKOHHYIO CHTY,
B TMOPSI/IKE HAZI30pA.
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MHora BO3HUKAET U ellle OfJHA CTa | Ipoliecca — MepecMOTp 0 BHOBb OTK PHIBITUMCS 00CTO-
SITeJIbCTBAM PELICHUIA, ONPE/IeIeHU I 1 MOCTAaHOBJIEHUI, BCTYIMBIIKX B 3aKOHHYIO CHJTY. DTa CTausl
MMeeT MECTO TOJIBKO B TeX CITydYasix, KOrja Jieio OblJI0 pacCMOTpPEHO 0e3 yueTa CyIeCTBeHHBIX /s
1esa 00CTOSATEbCTB, KOTOPhIe MMM MECTO Ml B MOMEHT PacCCMOTPEHUs JieJia, HO He ObUTM U He MOTJIN
OBITH M3BECTHBI B TO BPEMsI 3asIBUTEIIO WU CY/Y, 4 TAKXkKe B CIydae OTMEHBI IPUTOBOpA WU peliie-
HUs1, SIBUBIIETOCS] OCHOBAaHMEM TPUHSATHS CYJeOHOrO aKTa.
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8. IlonsiTHe, 3HAYEeHNE M COCTAB NMPUHIUIIOB
rpak/JJaHCKO-MpolieccyajbHOro nmpaBa

IIpuHIMIBI — 3TO OCHOBHbIE MJIEU, UCXOAHBIE MOJIOKEHHUS WIM BEIyllUe Havyajla rporecca
(opmupoBanus, pa3BUTUA U (PYHKLIMOHUPOBaHUs NpaBa. [IpuHIMIBI TpaBa BBICTYNAIOT B KAYEeCTBE
CBOEOOpa3HO HecyIlel KOHCTPYKLIMH, Ha KOTOPOH MOKOATCA U PeaIM3YIOTCsl HE TOJIBKO OT/EJIbHbIE
HOPMBI IpaBa, MHCTUTYTHI WJIM OTPAC/IM MpaBa, HO U BCS CUCTEMa IpaBa.

B HUX KOHLIEHTpUPYIOTCS B3MJIsAAbl 3aKOHOJATENsl HA XapaKTep U COfiep)KaHue COBPEMEHHOIO
CYHONPOU3BOACTBA M0 PACCMOTPEHMIO U Pa3pEILeHUIO Cyl1aMU MPaBOBbIX KOH(JIMKTOB U UHBIX JeJ
(e oco0oro MpoU3BOJICTBA).

[IpuHATO cuMTaTh, YTO OCHOBOMOJIATAOIIME UAEU CTAHOBATCS MPUHLMIIAMU ITPaBa C MOMEHTA
UX 3aKpervieHUs] B HOPMAaTHBHOM IIPABOBOM aKTe.

[TprHIMITE BEIPAKAIOTCS KaK B OTAEIBHBIX HOPMax OOIIEro COAEpKaHus, TaK U B LIEJIOM psilie
MIPOLIECCYaJIbHBIX HOPM, B KOTOPBIX HAaXOIATCS IapaHTUU pean3aliy Ha MPaKTUKEe OOIIUX MpaBo-
BBIX NpenucaHuii. [IoCKONbKY MPUHIMITEI I'PaskIaHCKO-IIPOLIECCYaIHOIO IpaBa OCYILECTBIISIIOTCS B
MIPOLIECCYaJIbHON JeATEIbHOCTH, NOCTOIbKY OHM HE TOJIBKO IMPUHLIMITBI [TPaBa, HO OJJHOBPEMEHHO U
MPUHLIMIBI FPaKIAHCKOT'O MpoIiecca.

Kasxas otpacb npaBa CTpOUTCSI HA OCHOBE CBOMX COOCTBEHHBIX (KpOMe OOIIMX U MEXOTpac-
JIEBBIX ), IPUCYILMX TOJILKO €l MPAaBOBBIX MpUHIMIAX. [IpaKTHUECKN MPUHLMIIBI ONPEAEISIOT CaMo-
CTOATEJIbHOCTb OTPACIIM HApaBHE C IPEAMETOM U METOJIOM ITPABOBOIO PErYJIMPOBaHM S, IOTOMY OHU
€CTh CYIIIHOCTb KOHKPETHOH OTpaciu Mpasa.

CTpyKkTypa NpPHUHIMIOB I'PAXAAHCKOTO MPOLECCYaJbHOIO MpaBa COCTOUT U3 CIIEIYIOIMX
KOMITOHEHTOB:

1) Haslm4Me onpeieNIeHHBIX MPEACTaBIeHUH B cepe MPaBOCO3HAHMS, B T. Y. IPABOCO3HAHUS
CyAell U UHBIX IOPUCTOB, U B IIPABOBOI HAayKe;

2) 3aKperuieHre COOTBETCTBYIOIIMX MOJIOKEHUH B AEHCTBYIOILEM 3aKOHOAATEIbCTBE;

3) peanu3anysi IPUHIMIIOB ITPaBa B KOHKPETHOM c(epe OOIIeCTBEHHBIX OTHOIIEHHI.

INon knaccudukanyeil NPUHIMIIOB MOHUMAETCS JIeJIeHUE UX COCTaBa Ha OT/AENbHBIE TPYIIIbI
10 KaKOMY-JIMOO IPU3HAKY, HA3bIBAEMOMY OCHOBAHUEM KJIaCCU(PUKALIMY PUHLUIIOB I'PakJaHCKOTO
nporecca.

ITo s3ToMy npu3HaKy (OCHOBaHNIO) BeCh COCTaB NPHHIMIIOB IPakJaHCKO-IIPOLeccy-
aJbHOI0 NPaBa JIeJIUTCS HA Be 00JbIINe rPynnbl:

1) mpUHLMIBI OpPraHU3alMOHHO-(PYHKIMOHAIbHBIE. OHU OIpEJENsA0T YCTPOMCTBO CYAOB U
MIPOLIECC OIHOBPEMEHHO. Bhiensior:

a) IPUHLIMI OCYLIECTBJIEHUS IPABOCYHsI TOJIBKO CYIAOM;

0) MPUHLMIT HA3HAYAeMOCTH CyJeil Ha JI0JKHOCTb;

B) NMPHUHLMII COYETaHUS €AMHOIMYHOIO U KOJJIETHAJIBHOTO COCTaBa Cy/Aa MPU PacCMOTPEHUM
IpakIaHCKUX JET;

I') IPUHLMIT HE3aBUCUMOCTH CYIEH;

1) IPUHLIMIT PAaBEHCTBA IPak/1aH U OpraHU3aluii repes] 3aKOHOM U CYAOM;

€) IPUHLIMI FOCYAapCTBEHHOIO S3bIKa;

) MPUHLMI [IACHOCTH;

2) npyHLMIIBL (PYHKIIMOHAJIbHBIE.

OnHu onpenensioT TONBKO MPOLECCYAIBHYIO IEATEIBHOCTD CyJla U APYTUX yYaCTHUKOB Ipak-
JAHCKOTO Tpolecca:

a) IPUHLIMI 3aKOHHOCTH;

0) NPUHLMIT AUCTIO3UTUBHOCTH;
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B) IIPUHIIMII ITPOLIECCYAJIbBHOTO PaBHOIIPABUS CTOPOH;

I') IPUHIMIT COYETaHUSI YCTHOCTU Y ITMCbMEHHOCTH;

1) IPUHILIAIT HETTOCPEJCTBEHHOCTH;

€) IPUHLIUI HETPEPHIBHOCTH.

Hapymenue ogHOro npvHIMna NpUuBOAMUT, KAK MPABUJIO, K HAPYLIEHUIO APYroro MpUHIIMIA
(MpUHIMIA 3aKOHHOCTH) WJIM BCEH 11eMY MIPUHIIUTIOB.

TosbKO B3SIThIE BMECTE B KAYECTBE CUCTEMbI OHU XaPAKTEPU3YIOT I'PakJaHCKO-MIPOLECCYaIbHOE
MpaBo Kak (pyHAaMEHTATbHYIO OTPACIIb MPaBa M OMPEEIISIOT MyOTMYHbBIA XapaKTep rpakIaHCKOrO
CyIOITPOU3BO/ICTBA, IIOCTPOEHHOIO HA HAYasIax MpPesk e BCEro 3aKOHHOCTH, COCTA3aTEIbHOCTU U JIUC-

IIO3UTUBHOCTHU.
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9. IIpyHOHUNIBI PAKJAHCKOTO0 MpoIecca

IIpuHOMI ocymecTBJeHHs NMPABOCYAUA TOJBKO CyAOM . [JaHHBI IIPUHLMII UMEET KOH-
CTUTYLIMOHHOE 3aKkperuieHre. B Koncrutyimu ckazano: «IIpaBocynue B P® ocyiiectsisieTcs TOIbKO
CYIOM>.

STOT NPUHLIMI IPOABIAETCA B TOM, UTO CY[bl B CUCTEME OPraHOB, OCYILECTBIAIONINX 3AILUTY
npasa, 3aHUMaloT ocodoe Mecto. IlpumopureT cyned6Hoil hopmMbI 3aIUTHI IPaBa BbIPaKaeTcs
B TOM, 4TO:

1) xorga crop o npaBe pacCMaTpUBAETCA HECKOJIBKMMU OpPraHaMH, B UMCJIO KOTOPBIX BXOAUT
CyJ, OKOHYATEJIbHOE PELLIEHUE IIPUHUMAETCS CYIOM;

2) Ha cy/1 BO3JIO)KEeHa 00SI3aHHOCTb ITPOBEPKH 3aKOHHOCTH B ONPe/IeIEHHBIX Mpe/iesax pereHui
TPeTelCKUX CyIOB B cilyyae OOpallleHus 3a Bblaueil MCIIOJHUTEBHOIO JIUCTa HAa MPUHYAUTEIbHOE
VICTIOJTHEHUE €T0 PELLECHHUS;

3) peleHre, IPUHATOE B aIMUHICTPATUBHOM MOPSIAKE, MOXKET OBITh 0OKAJIOBAHO B CY/I.

IIpuHIMI HA3HAYaeMOCTH cyAell Ha JOJKHOCTD . I3HavasibHbI OpraHn3aliMOHHbIN TPUH-
LIMIT TPaXJAHCKOro Mpolecca — NPUHLMI BEIOOPHOCTH CyJel M HapogHbIX 3acenaresell. OfHako B
HacTosIIIee BpeMs Cybl (hOpMHPYIOTCS MHAYE U CYJbU He M30MPAIOTCs, 2 HA3HAYAIOTCS Ha JOJDKHOCTb.
Cy1uecTByI0T /1Ba IyTH Ha3HAYEHUs CyJEW Ha JOJDKHOCTB: OIHU Ccyabu HazHavdaloTcsa Cosetom Pene-
pamn PenepanbHoro Codpanus PP, apyrue — [pesunentom PP. HezaBrcrMo OT TOro, B Kakom
NOpsiZIKe IPOMCXOANT Ha3HAUSHHUE Ha IOJKHOCTD CY/IbY, HU OJTHO JIUIIO HE MOKET ObITh ITPE/ICTABIICHO
K Ha3HAYeHMIO Oe3 COorIacysi COOTBETCTBYIOIIEH KBATM(PUKAIIMOHHON KOJIJIETUH CY/IEH.

IIpuHOMI coYeTaHUsA eJMHOJMYHOI0 U KOJIETHAJIBHOI0 COCTaBa CyJa IPH paccMoT-
PeHNN rpakJaHCcKuX jAeJ. [lena B cyje nepBoi MHCTaHIIMK PACCMATPHUBAIOTCS CYIbSIMU JIMOO0 eH-
HOJIMYHO, JINOO0 KoJlteruaibHo. I1py eAMHONMYHOM paccMOTPEHHH Cy/ibsl JEUCTBYET OT UMeHH cyaa. B
coorBeTcTBUH ¢ I'TIK P® eanH0MYHO paccMaTpUBAKOTCA : 1) UMYILIECTBEHHBIE CIIOPbI MEXK LY
rpaxJaHamMy, MEXIy IpaxJIaHaMy M OpraHu3alysamMu 1npu neHe ucka 1o 30 MPOT, cymecrtByomen
Ha MOMEHT I10JJa4u¥ MCKOBOT'O 3as1BJICHU;

2) jena, BOBHUKAIOIIME U3 CEMEMHBIX ITPABOOTHOIIEHUH, 34 MCKJIIOYEHUEM JIEN O JIMIIEHUN
POIUTENILCKUX IIPaB, 00 OTMEHE YCIHOBJIEHH S, 00 YCTAHOBJIEHUHM OTLIOBCTBA, A TaKKe JIeJ O pa3Boje,
CBSI3aHHBIX CO CIIOPaMH O JETHX;

3) nesa, BOZHUKAIOUIME U3 TPYIOBBIX ITPABOOTHOIIEHUH, 32 UCKJIIOUYEHHUEM J€J1 O BOCCTAaHOBJIE-
HUM Ha padoTe, U T. .

IIpuHIMD paBeHCTBA IPakJaH U OPraHU3aIuil nepex 3aKOHOM U CYAOM. DTOT IIPUH-
U Oeper CBoe Hayaslo B KOHCTUTYLIMOHHOM M I'PakIaHCKOM IpaBe. PaBeHCTBO y4aCTHUKOB Ipak-
JaHCKOro 000pOTa Nepeji 3aKOHOM U CYIOM €CTh IPEsK/IE BCEro JIEMEHT IPaBOBOTO CTaTyca rpakaaH
Y OpraHM3alyil B oOLIecTBe. DTOT MPHUHIIMI TI0 CBOEH MPAaBOBOM MPUPOJIE POUCXOAUT U3 ITPOBO3-
I[VIAIIaEMBIX B IPAXXJAHCKOM IpaBE OCHOBHBIX HAa4aJl MPakJAHCKOIO 3aKOHOJATENIbCTBA, 3aKJII0YAI0-
LIMXCA B IPU3HAHNUYM PABEHCTBA YYACTHUKOB PETYJIMPYEMBIX UM OTHOLIEHUH, HEIIPUKOCHOBEHHOCTH
COOCTBEHHOCTH, CBOOOJIE JIOTOBOpa, HEAOMYCTUMOCTH TIPOM3BOJIBHOIO BMEHIATENIbCTBA KOr0O-1M00 B
YacTHbIE A€a U T. 1.

IIpuHOMNI rocyapcTBeHHOro sA3pika. CyllHOCTh JaHHOTO ITPUHLIMIIA 3aKII04aETCs B TOM,
YTO B CyZlax CyAONPOU3BOACTBO (1 AETIONPOU3BOACTBO) BEAETCS TOJIBKO HA PYCCKOM SI3BIKE, T. €. YCTa-
HOBJIEHO CJIENyIOILEE:

1) cynonpousBoacTBO (M Jenonpou3BoiacTBo) B KoHcrurynmonHom, BepxoBHoM, Beiciiem
Apbutpaxuom Cynax P®, npyrux apOuTpaxHbIX Cylax, BOSHHBIX CyJaX BEIyTCsl HA PYCCKOM SI3bIKE
— rocyapcTBeHHOM s3bike P®. CynonponsBoACTBO M JEJIONPOU3BOICTBO B APYrUX (hefepabHBIX
cyzax oOmiel IpUCIVKIMU MOTYT BECTHCh TaKkKe Ha TOCYIApPCTBEHHOM SI3bIKE PECIyONIMKH, HA Tep-
PUTOPUH KOTOPOW HAXOIUTCA CYI;
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2) Ccymorpou3BOACTBO (M JEIOMPON3BOACTBO) Y MUPOBHIX Cyled U B APYTHX Cydax CyOBEKTOB
P® BemyTcs Ha pycCKOM sI3bIKe JIMOO Ha TOCYIAPCTBEHHOM $I3bIKE PECITyOIMKH, Ha TEPPUTOPUH KOTO-
POV HAXOAUTCS CYII;

3) y4acTBYIOIIMM B JieJie JIMI[aM, He BJIa/ICIOIUM SI3IKOM CYIOITPOU3BOJICTBA, 00eCIIeUNBACTCS
MPaBO BBHICTYNATh M JJaBaTh OOBSCHEHUS HA POTHOM SI3bIKE JIMOO HA JIIOOOM CBOOOIHO M30paHHOM
sI3bIKe OOILIEHNsI, a TAKKe MOIb30BAThCs YCIYraMy NIepeBOJUMKA.
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10. IIpuHIUI IJIACHOCTH Cy1e0HOr0o pa3oupareibCTBa

CornacHO JaHHOMY MIPUHIUITY pa30MPATENbCTBO JIeN BO BCEX CyIaX OTKPBITOE. DTO O3HAYAET,
YTO TIPUHIUIT OTKPBITOTO CYIOMPOU3BOICTBA PACIIPOCTPAHSETCSI HA BCE CY/Ibl OOIIeN IOPUCIUKIIH,
a Tak’ke Ha MUPOBBIX CYJIEH.

I'J1acHOCTDh, WIH OTKPBITOCTh Cy/IeOHOr0 pa3dUpaTebCTBA, 3aKJIIOYAETCSI B IpaBe
MOCTOPOHHUX JIUI] MPUCYTCTBOBATh B 3aJie 3aceJaHusl, T. €. CyJAOMPOU3BOACTBO MOXKET OCYIIIECTB-
JIATHCS TIPU HATMYUH OTIPeIe/IeHHON ayAUTOPUH (3pUTesieid) — JIKI, KOTOpble He YYacTBYIOT B JieJie U
HE OTHOCATCS K YYaCTHUKaM Mporiecca. Kpome Toro, pemeHus cyja orjianaiTcst B 3aJie CyaeOHOro
3ace/laHus B IPUCYTCTBUHU JIMLI, HAXOISIIUXCS B 3aJIe.

Ho 3aKkoH ycraHaBIMBaeT U3bATHS U3 OOIIETO MpaBuiia 00 OTKPBITOM CYJeOHOM paccMoTpe-
HUM TPAKJIAHCKUX JieN. B cilyyasx, mpeycMOTPEHHBIX 3aKOHOM, OCYIIECTBIISIETCS 3aKPBITOE Cye0-
HOE pa30upaTesbCTBO (10 JesaM, COIepKalliM CBeeHH s, COCTABISIONINE TOCYIapPCTBEHHYIO TaiHY,
TaliHy YCBIHOBJICHUs (ynodepeHusi) pedeHka, u ap.). ['TIK He copepXuT rucuepbIBalomero nepevHs
e, pa3dupaTebCTBO KOTOPHIX JIOMYCKAeTCsl B 3aKPBITHIX CYIEOHBIX 3acenaHusax. denepaibHbIM
3aKOHOM MOT'YT OBITh MPEAYCMOTPEHBI U IpyrHe CIyvau, Koraa cyneOHoe pa3OupaTesbCTBO JIOIKHO
OBbITh 3aKPbITHIM.

Bo3MOXHO TTpoBeieHre 3aKPHITOro CyAeOHOr0 pa30upaTesibcTBa MPU YAOBJIETBOPEHUH XOJIa-
TalCTBa JIMIIA, yYacTByIoIIero B jene. Hanpumep, 310 HEOOXOAMMO ISl COXpaHEHHs CBEICHUIA,
KACaIOIIUXCsl YaCTHOM KM3HU TpakAaHWHA. Tak peanusyercss KOHCTUTYIIMOHHOE MPaBO YesloBeKa,
COIVIACHO KOTOPOMY KaK[Abli MMEEeT MPaBO HAa HENMPUKOCHOBEHHOCTb YACTHOW KU3HU, JUYHYIO U
CeMEeNHYI0 TaliHY, 3alUTy CBOEW YeCTU U JOOPOro MMEHH, Ha TallHy NIepenucKy, TeeOHHbIX mepe-
TOBOPOB, TMOYTOBBIX, TeJerpaHbIX U MHBIX cOOOmeHn. OrpaHuYeHne TOro rnpapa JIOMyCKaeTcsl
TOJIKO Ha OCHOBaHUHM CYJeOHOTO PEIleHUSI.

3aceaaHve MPOBOIUTCS MIPU 3aKPBITHIX JBEPSX M0 JIeaM, COAEPKAIMM CBEJEHHS, COCTABIISA-
I0LI[Me TOCYJapCTBEHHYIO TaiiHy. [Ipy 9TOM Cyapy Ha Mepuoj] UCIIOMHEHUST MU CBOMX TOJIHOMOYMIA,
a Takke a/IBOKaThl, yUaCTBYIOIIME B KAUECTBE 3AIIUTHUKOB, MPEAyNpexkIa0TCs O Hepas3iallleHuu
rOCyJapCTBEHHOH TailHbl, CTABILIEH UM U3BECTHOM B CBSA3M C UCHIOJIHEHUEM UMY CBOMX MOJTHOMOYMIA,
Y O TIPUBJICUCHUH UX K OTBETCTBEHHOCTH B CJTydyae ee¢ pa3IIallleHus1, O YeM Y HUX OTOUPAETCs COOT-
BETCTBYIOIIAsl PACIIHCKA.

Cyne6Hoe pa30upaTebCTBO MOXKET ObITh TIOJHOCTBIO MJTM YaCTUYHO 3aKPBITHIM Ha OCHOBAHUM
MOTUBUPOBAHHOTO orpeaeseHus cyaa. [Ipu 3akpbhIToM 3acejaHuM JIMiIA, YYaCTBYIOIIME B Jefie, UX
MpeJCTaBUTEIH, & B HEOOXOAUMBIX CITy4asiX U MHBIE JIMIA BIIpaBe MPUCYTCTBOBATH B Cy/IeOHOM 3ace-
JaHUH.

HecMmoTpsi Ha 3aKphITOCTh 3ace/laHusl, CYIOIPOU3BOICTBO OCYILIECTBIISIETCS C COOJTIOICHUEM
Bcex MnpaBuJi, ycraHoBNeHHbIX [ TIK P® (3a uckiioueHrem, KOHEUHO, J0MyCKa Ha 3aceJaHue TOCTO-
POHHUX JIULY).

[Tpu oTKpBITOM CyneOHOM 3aceflaHUM JIMIIAM, YYaCTBYIOIIMM B Jielie, JaHO MPaBo (pUKCAIUU
XO0/Ia OTKPHITOTO CyIeOHOrO pa3orpareabCcTBa. JIMiam, y4acTBYIONIMM B Jielie, a TAKXKe IPyruM Ipu-
CYTCTBYIOIIMM Ha 3ace/IlaHiU TpakJAaHaM pa3pellaeTcsi BECTU MUChbMEHHbIE 3aIHCH, a TaKKe UCTIONb-
30BaTh TEXHUYECKUE CPeACTBa (3ByKo3amuch). PoTocheMKa, BUIEO3aIUCh, TPAHCISALIMS OTKPBITOTO
CyaeOHOro 3acefaHus Mo Pajvo U TeJEBUJCHHUIO TOMYCKAIOTCS HE BO BCEX CIIyYasiX, a TOJIbKO C pa3-
penenus cyna. [pu 3aKpbiToM cyneOHOM 3acelaHiy 3TO TPABO HEMTPUMEHUMO.

Bo Bcex ciyvasix (B T. 4. KOrga pa3oupaTeibCTBO OCYIIECTRIISIIOCh B 3aKPHITOM Cy/IeOHOM 3ace-
JaHUM) PEleHUs CyI0B OObABIAIOTCA MyOnmuuHo. OHAKO U3 OOIIEro MpaBuia COeaHO MCKITIoue-
Hue. Ecu 3arparuBaiorcsi paBa v 3aKOHHbIE HTHTEPEChl HECOBEPILIEHHONETHUX (HAIPUMep, B CBSI3U C
BO3MOXXHBIM pa3riiallieHeM TaiHbl YCHIHOBJICHUsI peOSHKA), TO B 9TUX CIyJasix pellieHue cyna 00b-
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SIBJISIETCS B 3aKpbITOM cyfeOHoM 3acepanunu. [lanHas Hopma [TIK P® cooTBeTcTBYeT poccuiickomy
3aKOHOJATENILCTBY U MOJIOKEHUSAM MEKIYHAPOAHO-ITPABOBBIX JOKYMEHTOB.
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11. IIpuHIUN HE3aBUCUMOCTH Cydel

Hannbiil npuHimn 3akperuvied Koncrurynuein PO, I'TIK P® u 3akoHoM o cyneOHOI cucteMe.

CymHocTh JAHHOT0 NPHHIUIIA 32KJTI0YAETCS B TOM, YTO CY/IbU HE3aBUCUMBI M TOAYUHSIOTCS
tosibko KoHctutynun PO u penepanbHoMy 3akoHy. IHBIMU clIOBaMU, HE3aBUCUMOCTb IPEIIOJIaraeT
OIlpe/Ie/IeHHblE PAMKH MOBEJIeHUsI B IIPAaBOBOM I10J1e, O€3 BIMSAHUSA (JIaBJIEHUsI) CO CTOPOHBI JIOOBIX
OpraHoOB, OPraHU3aLUi, JOKHOCTHBIX JIMILL M FPaK/IaH.

HeszaBucumMocTb [OCTUraeTcsi MyTeM YCTAHOBJIEHMsl IpaBUIA, COIIACHO KOTOPOMY CYAbH
HecMeHsieMbl. Cy/bsl He TIOJIeXKUT MepeBOLY Ha JPYTYIO JOKHOCTD WM B IPYTOH Cy1 Oe3 ero corva-
CHs1, IOJTHOMOYHSI CYAbM MOTYT OBITh TIPEK PAILICHBI MJTH TIPHOCTAHOBJIEHBI TOJIBKO IO PEHIEHHIO COOT-
BETCTBYIOIIEH KBaTM(PUKAIIMOHHON KoMuccur. HecMeHseMOoCTh 1 HepUKOCHOBEHHOCTS Cyjiei o0ec-
NEeYMBAIOT UX HE3aBUCUMOCTb OT KaKOT0-JIM0O0 BHEIIHETO BIMSHUSA. A TIOTHOMOYHSI CYAbH MOTYT OBITh
IpeKpalieHbl U1 IPUOCTAHOBJIEHB! HE MHAUYe KaK B MOPSIJIKE, YCTAHOBJIEHHOM 3aKOHOM.

HesaBucnMocTh Takke MpOsIBIISETCS B TOM, YTO CYJbU HEIPUKOCHOBEHHBI M1 OHU HE MOTYT OBITh
IIPUBJICYEHbl K YIOJIOBHOM OTBETCTBEHHOCTH MHAye Kak B IMOpsJIKE, ONpeleisieMoM (deaepaabHbIM
3aKOHOM.

He3aBucumocTs rapanTupyercs cJeylomyMi IpaBujJIaMm:

1) cyapl OCYIIECTBIISIIOT CyA€OHYIO BJIACTh CAMOCTOSITEIBHO, HE3aBHCHMO OT Ybeil Obl TO HU
ObLJIO BOJIM, IOXYUHSASICH TONBKO KOHCTUTYLIMM 1 3aKOHY;

2) cyapu, NpUCSKHBIE, HAPOJHbIE M apOUTPaKHbIE 3aceaTeNH, yYacTBYIOIIME B OCYILECTBIIE-
HUM NIPABOCY/IMS1, HE3aBUCUMBbI U MTOAYMHSIOTCS TOJbKO KOHCTUTYLIMY U 3aKOHY;

3) B Poccuiickoit Penepaii HE MOTYT U3aBaThCsl 3aKOHBI U MHBIE HOPMATUBHBIE ITPABOBBIE
aKTbl, OTMEHSAIOIINE UM YMAJISIOLIIE CAaMOCTOSITENIBHOCTb CYA0B, HE3aBUCUMOCTb CYIEH;

4) nuua, BUHOBHbIE B OKAa3aHMM HE3aKOHHOI'O BO3JEWCTBUSA Ha CyJei, PUCSKHBIX, HAPOJHBIX
¥ apOMTpaKHBIX 3acearesei, y4acTBYIOIUX B OCYILECTBICHUH TPABOCY/HsI, a TaKXKe B IHOM BMe-
I1aTeJIbCTBE B JEATELHOCTb CYJa, HECYT OTBETCTBEHHOCTb.

ITpucBoeHue BIACTHBIX MOJIHOMOYMI Cy[a HaKa3bIBA€TCsl B COOTBETCTBUM C YTOJIOBHBIM 3aKO-
HoM. [IpuHIIMI HE3aBUCMMOCTH CyJel He O3HayaeT, YTO CyAbsl MOJHOCThIO CBOOOJEH B OCYILECTB-
nernu nipaBocyausi. Cyzbsi 00s13aH HEYKOCHUTENIBHO cOOmoaTh KOHCTUTYIMIO U ApyrHe 3aKOHBI.
[1pu ricnoTHEHNK CBOMX MOJTHOMOYHH, & TAKKe BO BHECITYKEOHBIX OTHOLIEHHSIX OH JIOJDKEH N30erarb
BCET0, YTO MOTIJIO OBl YMaJIUTh ABTOPHUTET CyA€OHOI BIIACTH, IOCTOMHCTBO CYIIbU WJIU BBI3BATH COMHE-
HIE B €ro OObeKTUBHOCTH, CIPABEUIMBOCTU U OECIIPUCTPACTHOCTH.

Cynpa He BlpaBe NPUHAUIEKATh K MOJUTUYECKUM NAPTUAM W JBUKEHUSAM, OCYILECTBIATh
NIPEANPUHUMATENIBCKYIO JESTEbHOCTH TaKkKe COBMeEIaTh padoTy B AODKHOCTH CYIbU C JIPYroi
orTayrBaeMoi paboToi, KpoMe HayYyHOH, MpenoaaBaTeIbCKOM, TUTEPaTypHON U MHOW TBOPYECKOU
AEATEeIbHOCTH.

He3aBHCHMOCTD CybH 00€CIeYNBAETCs:

1) nperycMOTPEHHOM 3aKOHOM MPOLIEY POl OCYIIIECTBIIEHHS PABOCYANS;

2) 3arpeToM Moj, yrpo30ii OTBETCTBEHHOCTH Ubero Obl TO HA OBUIO BMEIATEIbCTBA B ACSATENb-
HOCTb 110 OCYIIECTBJICHUIO PaBOCYANS;

3) yCTaHOBJIEHHBIM MOPSIKOM IPUOCTAHOBJIEHUS U NPEKPAILEHUS TOJTHOMOYHY CYIbU;

4) npaBOM CyIbU Ha OTCTaBKY;

5) HENPUKOCHOBEHHOCTBIO CYIbU;

6) CUCTEMOIi OPraHOB CYAEHCKOrO COOOIIecTBa;

7) Ipe0CTaBIEHUEM CYbe 32 CYET roCyJapcTBa MaTepHaIbHOIO U COLMAIbHOIO 0OeCTIeUeHu s,
COOTBETCTBYIOIIETO €ro BHICOKOMY CTaTycy.

Cynpu, YiIeHbl ero ceMbM M MX MMYILIECTBO HaXOHSATCS IMOJ OCOOOH 3alUTOH rocylapcTBa.
OpraHsl BHyTPEHHUX Jie]1 00s13aHbI IPUHUMATh HEOOXOIMMBIE MEPHI K 00ECIeUeHUI0 Oe30MacHOCTH
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CY[IbH, YIEHOB €r0 CEMbU, COXPAHHOCTH IPUHAICKAILETO UM UMYILECTBA, €CJIA OT CYAbH ITOCTYIIUT
COOTBETCTBYIOILIEE 3aSIBJICHUE.

l'apanTy HE3aBMCMMOCTH Cy/bH, BKJIIOYasi MEpbl €ro MPAaBOBOM 3alUThl, MATEPUAIBHOTO U
COITMAJILHOTO O0ecCIieueH s, paclpOCTPaHSIOTCS Ha Bcex cyaeid PD u He MOryT ObITh OTMEHEHBI U
CHMKEHBl HTHBIMM HOPMATUBHBIMU akTamu P® u cyobekToB PO.
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12. IlpyuHmun ocymecTBIeHUsI MPABOCYAMA HA
OCHOBE COCTA3ATEJbHOCTH U PABHONIPABMA CTOPOH

JlaHHBIN NPUHIMI 3aKpeIuIsieT COCTA3aTeIbHOe Hauyalo B IPakJIaHCKOM IpOLIecce U Mpo-
LiecCyaJIbHOE PaBHOMpPAaBHUE CTOPOH. DTO KOHCTUTYLIMOHHBIN MTPUHIIMIIL, IOCKOJIbKY UMEHHO KoHcTH-
TYLMs IpeycMaTpUBaeT, YTO MIPABOCY/IME OCYLLECTBIISETCS HA OCHOBE COCTSA3ATEIbHOCTU M PABHO-
npaBus cTopoH. ['paskiaHckoe cynonponssoicTso B PP B 1iesiom npoxoqut B popme criopa, KOTOPHIit
3aKJII0YAETCS B COCTA3ATEIBHOCTH CTOPOH U JIPYTMX YYacTBYIOIIMX B JieJie JIMLL epes CYJOM B JOKa-
3bIBAaHUM OOCTOSITENIBCTB, SIBJISIOIIUXCS OCHOBAaHUEM UX TPeOOBAHMIA WJIM BO3PAKEHUH.

[IpuHIMDO COCTA3ATENBHOCTU B MOJHOM Mepe COOTBETCTBYIOT NMPUHLMIY JUCHO3UTHBHOCTH,
00J1a/1a51 TIOJTHOM CBOOOION pacropsiKEHHsI IPOLIECCYaTbHBIMU CPEICTBAMU 3alUTHL, B T. 4. U JIOKa-
3aTeJIbCTBaMH, KOTOPbIMH MOATBEP)KAAIOTCSA M YCTaHABJIMBAIOTCS TpeOoBaHUs U Bo3paxeHus. Cto-
POHBI ¥ JpYyTU€ YYacTBYIOIIME B JIeJIe JIMLA MOTYT [0 CBOEMY YCMOTPEHUIO MPEJOCTaBIIATh CYy WM
MIPOCHTH €ro 00 UCTPeOOBaHMM I0KA3ATENILCTB T10 JETTy, MPUAEPKUBAsICh YCTAHOBIEHHOTO 3aKOHOM
npoleccyabHOro nopsiaka. [Ipu sTom oHM camu HeCyT OTBETCTBEHHOCTb 32 MOJHOTY MPEA0CTABIICH-
HBIX MU JIOKA3aTeJbCTB, OT KOTOPBIX 3aBUCHUT MPABUIbHOCTb U MOJIHOTA PElleHus Aena.

[TpuHIMIT COCTA3ATENBPHOCTY 3aKJII0YAETCS TaKXkKe U B TOM, YTO BO3OYkKIEHHE, POAOIKEHUE
U TIpeKpalieHre Mporiecca CTaBATCs MO OOLIeMy MPaBUITy B 3aBHCHMOCTb OT BOJIM CTOPOH, KOTOpast
OrPaHMYMBAETCS CY/IOM JIMIIIb B PEIKUX U UCKITIOUUTENIBHBIX CITyYasiX.

[TpuHLMD mpoLiecCyaIbHOIO PABHOIPABHS CTOPOH 3aKJII0YAETCS B MPEJOCTaBJIEHUH IIPOLIECCy-
aJIbHBIM 3aKOHOJATEIbCTBOM CTOPOHAM PaBHBIX BO3MOKHOCTEN ISl OTCTAaMBAaHUSI CBOUX CyOBEKTHB-
HBIX [1PaB U 3aKOHHbBIX NHTEPECOB.

Cyn HeceT 00SI3aHHOCTH:

1) Mo pyKOBOICTBY HPOLIECCOM;

2) M0 OKa3aHUIO COAEWCTBUS CTOPOHAM M JIMLAM, YYaCTBYIOLIMM B JieJie, B OCYILECTBIEHUU UX
IIPaB 1 UCIIOJIHEHNH NTPOLIECCYaIbHbIX 003aHHOCTEH;

3) MO CO3/1aHHUI0 YCJIOBUI 1J1s1 BCECTOPOHHETO U MOJIHOTO MCCIIEI0BaHMS JI0KA3aTeNNbCTB, YCTa-
HOBJIEHUIO (DaKTUYECKUX OOCTOATENBCTB U MTPABUIIBHOMY ITPUMEHEHMIO 3aKOHOJATEIbCTBA IIPU pac-
CMOTPEHUHM U pa3pelleHnH IPakIaHCKUX JeT;

4) no npoBepKe MPaBOMEPHOCTU OTKa3a MCTLA OT UCKa, IPU3HAHUS UCKA OTBETUUKOM, MUPO-
BOTO COIJIALIIEHMS;

5) 1o npoBepKe UCTIONHEHUsI CTOPOHAMU MTPABOBBIX (POPMasIbBHOCTEN, KOTOPBIM JI0JIKHBI COOT-
BETCTBOBATh MCKOBOE 3asIBJICHUE, ale/IALMOHHbIE, KaCCALIMOHHBIN KaJlo00bl, Apyrue mpoleccyallb-
HbIE JIOKYMEHTHI;

6) mpu HECOOMIOAEHUM YCTAHOBJICHHBIX 3aKOHOM YCJIOBHI OTKa3aTh B NMPUHSATHH MCKOBOTO
3as1BJIEHUs MO0 OCTABUThH arNeUIAMOHHYI0, KACCAIIMOHHYIO KaJIoObl MJIM MCKOBOE 3asiBJieHHEe Oe3
JBUXEHUS;

7) NpY HAJIMYMU 3aKOHHBIX YCJIOBUIA PUHATH BCTPEUYHBIN UCK;

8) pa3beAMHUTD OJHO MJIM HECKOJIBKO U3 COEIMHEHHBIX TPEOOBAHMUII B OTJEIBHOE MTPOU3BOA-
CTBO JIMOO COEMHHUTH UCKOBBIE TPEOOBAHMS ISl COBMECTHOTO MX PaCCMOTPEHHUS;

9) npu HEOOXOAMMOCTH Tepelarh JeJ0 sl PACCMOTPEHUs B JPYroi CyJ B COOTBETCTBUU C
MOJICYAHOCTBIO CTIOpa;

10) npuHATH MEPHI 110 MOATOTOBKE JieJia K CyleOHOMY pa3OUpaTesbCTBy;

11) B mpeaycMOTPEHHBIX 3aKOHOM Clly4asiX MPUOCTAHOBUTH MTPOM3BOJICTBO IO Jey, MpeKpa-
TUTb IIPOM3BOACTBO IO AETy MO0 OCTAaBUTh JeJI0 Oe3 pacCMOTPEHHMS.

JlesITenbHOCTh CTOPOH B CYIITHOCTH CBOIMTCS K BO30YK/ICHUIO COOTBETCTBYIOIIEH NesITeIbHO-
CTH Cy/ia ¥ IPeJOCTaBJICHUIO EMY MaTepPUaJIOB [J1s1 BBIHECEHU I TPaBUIIbHOTO perieHus. [loatomy cyny
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3aKOHOM ITPe/IOCTaBJIeHa PyKOBOAIAS POJIb UIsl ONpeieIeHHsI MOPsAKa M X0Za MPOM3BOJCTBA, YTO
Y JJOCTUTaeTCs MPUHIIUIIOM CYAEHCKOro pyKOBOACTBA MPOIECCOM. DTOT MPUHLIUI OTHOCUTCS UCKJTIO-
YUTENIBHO K BHELTHENW, (POPMaJIbHOM CTOPOHE MPOLIECCA U HE KACAETCS COAEPKATEIbHOM €r0 CTOPOHBI.
Cyn He BIpaBe yKa3blBaTh CTOPOHAM, Kakue TpeOOBaHMsI OHU OOSI3aHbI MPEIbsBIIATh, KAKHME XOIa-
TalCcTBA BO30YXkJaTh, KAKOW JIMHUY MPU 3alIUTe CBOMX IPaB MpPHUICPKUBAThCS. PYKOBOICTBO cyaa
HE pacHpoCTpaHseTCs TaKke Ha MepeHOC Mpoliecca B aleUIALMOHHYIO0, KAaCCAlIUOHHYI0 MHCTaHIUN
WY K€ B CTANIO MCTIOJTHEHMSI.
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13. IlpyHnUnbI: aKTUBHOCTH Cy/1a,
100POCOBECTHOCTH JIMII, Y4aCTBYIOIIUX B JieJie,
YCTHOCTH, ObICTPOTHI Cy1e0HOH 1eATEJbHOCTH

IpuHun Ko00poCOBECTHOCTH JIMI, YYACTBYIOIINX B IpoIlecce , 3aKperieH B HOpMe
[paBa, KOTOpas [JIACUT, YTO CTOPOHBI 00s13aHbl JOOPOCOBECTHO IMOJIb30BATHCS MPUHAAJIEKAIIUMHI UM
MIPOLIECCYyaJIbHBIMU MpaBaMu. DTO MPAaBUJIO PACIIPOCTPAHAETCS TaKKe Ha JPYrMX YYacTBYIOIIMX B
nesne sl [1py HEUCTIONHEHNM AaHHOTO MPUHIIMIIA CYJ MOXET 00s3aTh CTOPOHY, HEJOOPOCOBECTHO
3asIBUBLIYI0 HEOCHOBATEJIbHBIM UCK WJIM CLIOP MPOTHUB UCKa MO0 CUCTEMAaTUYECKH MTPOTUBOAEHCTBY-
IOLIYI0 IPABUJIBHOMY U OBICTPOMY PACCMOTPEHMIO M pa3pelleHuIo JIef1a, YIUIATUTh B MOJIb3y JIpYyroi
CTOPOHBI BO3HArpaxaeHue 3a (pakTHYECKYIO MOTEepIo paboyero BpeMeHH.

IMpunmun yctHoctH, 3akpervieHHbld ['TIK, 3akmodaercss B TOM, 4TO BCe YYACTHUKHU T'Pak-
JaHCKOTO ITpOoLIecca BBICTYMAIOT TIepe/l CYOM, Jal0T 0OBbsICHEHHS M TOKa3aHMsI B CJIOBECHOH (hopme, a
JI0Ka3aTeNIbCTBA 110 JIeTy IOABEPraloTCsl YCTHOMY OOCYKASHHUIO U MCCIIEOBAHMIO B CYeOHOM 3ace/a-
HUM. YCTHOCTB IpoLiecca He UCKJII0YaeT HeOOXOAMMOCTH 3aKperyIeH!s BCEro xoia cyneOHoro 3ace-
JaHMs B TIPOTOKOJIE HA CITy4yail MPOBEPKHM OOOCHOBAHHOCTH M 3aKOHHOCTH PEIleHHs B Cy[e BTOPOH
MHCTAHIIUY WK B Cy[€ HaJ30PHOW MHCTAHLIUU.

IpuHIun OLICTPOTHI Cy1eOHOM TeATeJIbHOCTH NMEET CYILECTBEHHOE 3HAUeHUE IS JINII,
oOparaoimmxcst K CyaeOHOH 3aiuTe, T. K. JUIs KaKA0r0o U3 HUX BaKHO, YTOOBI pelleHre ObUIO He
TOJIBKO TPAaBUJILHBIM, HO M CBOeBpeMeHHBIM. Hecmyuaitno cama o cede ObicTpoTa cyneOHOro pazou-
paTesbCTBa 3aKOHOM IPE/CTaB/IeHA KaK OHA M3 BaKHEWINMX 3a/ay IPakJaHCKOro CyJONpPOU3BO[-
CTBa.

I'TIK P® ycranaBnuBaeT oOsi3aTeNbHble 1S CYJEOHBIX OPraHOB CPOKM PAaCCMOTPEHHUs AN U
COBEPILEHUS PA3JIMUHbIX MPOLECCyalbHbIX JEUCTBUIA. B pse ciyyaeB 3TH CPOKM BecbMa OrpaHU-
YEHBI, YTO MAKCUMAaJILHO YCKOPSIET MIPOLIECC CYAONPOU3BOACTBA.

IIpuHIMn nponeccyajbHONl aKTUBHOCTH Cy/a B IPAXIAHCKOM MpoLiecce paclpoCcTpaHsi-
eTCs Ha BCe I'PakJaHCKOEe MPOLIECCyaIbHOE 3aKOHOIATENILCTBO. JJaHHBIA MPUHLIMI HE yMaJlsieT IPUH-
HIIa AVCTIO3UTUBHOCTH, a 00ECTIeYMBaeT BOSMOKHOCTh BCEM YUACTBYIOLIMM B JI€JIe JIMIAM pealbHO
UCIIO/B30BAaTh MPEAOCTABIEHHbBIE UM IIPOLIECCYaIbHBIE ITPABA.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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