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AHHOTaAMA

B Hacrosiiee mocoOue BKJIIOYEHBI KpaTKWe OTBETHl Ha
BOIPOCH IO TpakaaHCKoMmy rmporeccy. [locodue cocraBiieHO Ha
OCHOBE HOBEHINEro KOHCTUTYIIMOHHOTO 3aKOHOJATENbCTBA PP u
MEKAYHApOIHBIX JIOTOBOpOB P® M MOJHOCTHIO COOTBETCTBYET
nporpamme Kypca «I'paxmaHckuii mporiecc». Llenbio Hactosimero
MoCOOMs SIBJISIETCS OKa3aHUe TOMOINM B W3YYEHUM T'PakJIaHCKOTO
npoiiecca, MOArOTOBKE K claye KypCcOBbIX 3K3aMeHOB. Khura
MpeJHa3HaYeHa JUIS CTYIEHTOB BceX (hopM OOYYEHHs BBICIINX
U CpeJHUX CIEHUANbHBIX YYeOHBIX 3aBeJIeHHH OpUANYECKOro
npocpuis.
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1. IlloHsATHE U CYIIHOCTDH
rpakJaHCKoro npoiecca,
rpa:kJaHcKo-npouneccyaabHas popma

I'paxkxaHcKmil mponece — 3To yperyl1MpoBaHHasi HOpMaMu
I'Pa’kJaHCKO-TPOLIECCYAIBHOTO TpaBa JEsTENbHOCTh Cy/a Iep-
BOW MHCTAHIIMY TI0 PACCMOTPEHHIO, pa3pelIeHHIO TPakIaHCKHIX
JeJ1, UCTIONIHEHUIO PEllieHUi U ONpeieieHHid, UX 00KaJIOBaHUIO
OO0 OMPOTECTOBAHUIO, a TAKXKE PACCMOTPEHUIO Kauo0 U Mpo-
TECTOB BBIIIECTOSAIIMMH CyAaMH B KaCCAIIMOHHOM U HaJ30PHOM
TIOPsIIKE.

I'paxxganckuii nmpouecce npeacTaBiseT co00i YCTaHOB-



JIEHHYIO 3aKOHOM opMy cyneOHoi 3ammThl mpaBa. [Iporecc
€CTh YIOPSAA0OYEHHOE HOPMaMU MPOLECCYATbHOTO MPaBa JABUKE-
HUE IPaKIAHCKOTrO JIeJia OT OIHOM CTa/IMu K IPyrou, HallpaBJieH-
HO€ Ha JOCTHKEHUE KOHEYHOM 11€J11, BOCCTAHOBJIEHUE HAPYIIIeH-
HOTO TpaBa WJIM 3aIUThl OXPaHSIEeMOro 3aKOHOM MHTepeca.

Ho mist Toro 4roObI poriecc 3aluThl TpaBa HAvaJICs, 3auH-
TepECOBAaHHOMY JIMITy HEOOXOIUMO TIOJIaTh B CY[ 3asiBJICHUE, B
KOTOPOM H3JI0KUTh CBOM TPeOOBAaHUS U OOOCHOBHIBATH MX.

[ocne 3Toro, eciu Ae0 OTHOCUTCS K KOMIIETEHIIUU CyAa, CY-
IIbsl BBIHOCUT OIpeJe/ieHre O MPUHSATUU 3asIBJIEHUSI K CBOEMY
MPOU3BOJICTBY, M C ITOI'O MOMEHTA BO3HUKAET I'PaXk/JIaHCKOE Jie-
JIO ¥ CYIONPOU3BOJICTBO IO 3TOMY Y.

Bce peiictBus cyna, yuyacTBYIOIIMX B JIEJIE JIMII, JPYTUX y4acT-
HUKOB IMPOIIECCA, CBSI3AHHBIE C PACCMOTPEHUEM [I€JIa, BbIHECE-
HUEM pellleHus], ero 0OXaJToBaHUEM, UCTIOJHEHUEeM, MOTYT CO-
BEpIIATLCS TOJABKO B PaMKax HOPM JEMCTBYIOIIETO IMPOLIECCy-
QJIbHOTO 3aKOHA, U TIO3TOMY OHHU SIBJISIIOTCSI IIPOIIECCyaTbHBIMU
JEeVCTBUSIMHA, COBOKYITHOCTh KOTOPHIX TIO CYIIECTBY U 0Opasy-
€T TPakJaHCKUU mporiecc. ['pakIaHCKUI MpoIlecC OXBaThiBaeT
npolieccyasbHble JIEUCTBUS Cylla, CTOPOH, APYTUX YYaCTHUKOB
nporiecca, uxX MpoIeccyasbHble MpaBa U 00sI3aHHOCTH.

['paxx1TaHCKHI TPOLIECC €CTh EAUHCTBO MPOLECCYIBHBIX JEU-
CTBUM, TPOIIECCYaTbHBIX TPaB M OOSI3aHHOCTEW Cyna, JPYrux
YYaCTHUKOB mporiecca. [ TaBHBIM, HO He €IMHCTBEHHBIM CYOBbEeK-
TOM I'PaXJaHCKO-TIPOLIECCYAILHOM IEATEIbHOCTH SIBJISIETCS CY/I.
Tak:ke Ty/a BXOASIT UCTIIBI — IPaX/IaHe U OpraHu3alluu, KOTOpbIe



IPOCAT CYJ 3allIUTUTh MX MPaBa W 3aKOHHBIE UHTEPECHI; OTBET-
YUKW — FPakaHe U OpPraHu3allvu, MpUBJIeKaeMble K OTBETY MO
3asBJICHHOMY MCKY; TPEThH JIMIIA; 3asBUTENHU TIO JejiaM 0COO0ro
MIPOU3BOICTBA.

CBoeobpasue OTHOIIEHHIA, BO3HUKAIOIIUX B ITporiecce cyaeo-
HOW JeSITeTbHOCTHU, 3aKJII0YAeTCsl B TOM, UTO JaHHAs JesITelb-
HOCTh MOXET OCYIIECTBJISIThCSI TOJIBKO B TOpsAKE W hopMax,
YCTQHOBJIEHHBIX HOPMaMU T'PaxkJIaHCKO-TIPOIECCYaIbHOTO Tpa-
Ba, a BCE YYACTHUKHM IpOIEcca HANEISIOTCS 3aKOHOM OIpe/e-
JIEHHBIMH TTPOIECCYTbHBIMU TTPABAMH U 00SI3aHHOCTSIMU.

B nporiecce ykazaHHOUW [eATEILHOCTH MOTYT COBEPIIATHCS
JIMIIb T€ ENCTBUS, KOTOPbIE 3apaHee MpelyCMOTPEHbI Ipoliec-
CYaJIbHBIMU HOPMaMHU, ¥ TIOSTOMY T'PaskIaHCKO-TIPOIIECCYaIbHbIS
OTHOIIIEHH S BCET/Ia BBICTYMAIOT B (hOpMeE MPOLIECCYaATbHBIX TTPa-
BOOTHOIIIEHUH, a CaM TPakKIaHCKUN MPOIIeCC MPECTaBIsSET CO-
00l Hepa3phIBHYIO CBSI3b JIEUCTBUI M MPABOOTHOIICHHUH.

XapakTepHble YepPThl IPaKJAHCKOH NMPOLeCCyaJbHOU
¢dopmbI:

1) moOpsIIOK pacCMOTPEeHUsI U pa3pelieHus CyJeOHbIX e 3a-
paHee orpeJielieH MPOoIecCyabHbIM 3aKOHOM;

2) nuna, y4acTBYIOIIHE B JIeJie, MOTb3YITCs MTPOIeCCyaTbHbI-
MU TIpaBaMH U, B YaCTHOCTH, ITPAaBOM Y4acTBOBATh B CyIcOHOM
3ace/laHu TIpU pa30MpaTesibCTBe JIea;

3) cyneGHoe pellleHUe MO [eNly JOMKHO ObITh OCHOBAHO Ha
(bakTax, ycTaHOBJIEHHBIX B CyAeOHOM 3aceJaHuM TP TMOMOIIU
JIOKA3aTeNIbCTB.



3HaveHMe TrpakJaHCKO-poIeccyaJbHon (popMbl 3a-
IHUTHI PaBa 3aKJII0YaeTcs B TOM, YTO OHA:

1) obecrieunBaeT 3aMHTEPECOBAHHBIM B MCXOJIE Jiesia CTOPO-
HaM OIpe/ieJICHHbIE TTPABOBbIE TaPAaHTHU MPABUIILHOCTU pa3pe-
IIIEHNSA CIIOpPA, PABEHCTBO MPOLIECCYAJIbHBIX IIPaB U IIPOLIECCY-
aJIbHBIX OOA3aHHOCTEN;

2) 00sI3BIBACT CYJ] pacCMaTpUBaTh U pa3peath COPhI O Tpa-
BE, CTPOro CoOJI0IaTh HOPMbI MAaTEPUAILHOTO U TIPOLIECCYaslb-
HOro 1paBa, NMOCTUratb UICTUHY U BBIHOCUTDb B OTKPBITOM Cy,IIC6-
HOM 3ace/laHi1 3aKOHHbIE 1 0OOCHOBAaHHBIE PEIeHHUsI C COOITIO-
JACHUEM YCTAHOBJICHHbIX 3daKOHOM WJIM UHbIM HOPMATHUBHBIM aK-
TOM IPOLECCYaJIbHBIX TAPAHTHH JIJIs1 JIUII, yYaCTBYIOLIMX B JeJIe.



2. IlonsiTHE W MIPEeAMET IPaKAaHCKO-
IPOIECCYAJbHOI0 MpaBa

I'pa:xrancko-nponeccyaabHOe IPaBo — 3TO OTpacib Ipa-
Ba, coAepiKalias COBOKYITHOCTb PACHOJIOKEHHBIX B ONpeJIelieH-
HOM CHCTeMe MpOLIECCyalbHbIX HOPM, PEryJUpYIOIUX oOle-
CTBEHHbIE OTHOIIEHH I, BOZHUKAIOIIIME MEX/1y CYIOM U YYaCTHU-
KaMH JieJia B IpoLiecce OTIPABIEHHS CyAaMu PaBOCYIUSI.

CorusacHo o01eil Teopun Bce 0TPACJH NMPaBa JAeJATCS
Ha:

1) matepuasnbHbie;

2) mpoueccyasbHbIE.

K npouneccyainbHbIM 0TpacjasiM IpaBa OTHOCSITCS:

1) rpaxaaHCKO-IIpOIIECCyaIbHOE MTPABO;

2) YyroJIOBHOE TMPOILECCYaIbHOE MPABO;

3) apbuTpaxHoe MPOoIecCyaIbHOE MPABO;

4) aIMMHHUCTPATUBHOE MPOLIECCYATbHOE MTPABO U AP.

JUIg KaxI0ro U3 yYaCTHUKOB IPOLIECCA YCTAHOBJIEHBI IPO-
HeccyasibHble TipaBa U oOsi3aHHOCTU. Cyll HajieNieH BJIaCTHBIMU
MOJTHOMOYMSIMU IO OTHOIICHHUIO K IPYTUM YYacCTHUKAM ITpoliec-
ca, HO 00s13aH CTPOro COOMOAATh MpollecCyaIbHbIe TIpaBa JIUII,
YUYacCTBYIOUIMX B JieJie, U JPYyruxX y4acTHUKOB mporecca. ['paxk-
JJaHe W OpraHU3allMi UMEIOT MPaBO 3HAKOMUTLCS C MaTepuaa-
MU Jiefia, AeJaTh BBIIMCKUA U3 HUX, CHUMATh KOIHWH, 3asIBJISATh



OTBO/IbI, MIPEJCTABIIATH JI0KA3ATENbCTBA U yUaCTBOBATh B UX UC-
CNIeJIOBaHUHM, 33]]aBaTh BOTPOCH JPYTUM JIAIAM, yIaCTBYIOIIIM
B JIesie, CBUJETENISIM, SKCIIepTaM U CIIIMAIIICTaM; 3asIBJISATh XO-
JaTaiiCTBa, B T. 4. 00 UCTpeOOBAHMY JOKA3aTebCTB; 1aBaTh 00b-
SICHEHUS1 CY[ly B YCTHOW M MMCbMEHHOM (pOpMeE; NPUBOIUTH CBOU
JIOBOJIBI TTO BCEM BO3HUKAIOIIUM B XOJIe CyIeOHOTO pa3Oouparelib-
CTBa BOMPOCAM, BO3pakaTh OTHOCUTEIBHO XOJATAlCTB M JIOBO-
JIOB IPYTUX JIMII, YYaCTBYIOIIUX B Jiesie; 0OKaloBaTh CyaeOHbIe
MIOCTAHOBJIEHUSI M WCIIOJIb30BaTh IMPEJOCTABIEHHbIE 3aKOHO/A-
TEILCTBOM O T'PaKIAHCKOM CYIOIPOU3BOICTBE JAPYrHe Mporiec-
CyaJibHbIe TIpaBa.

Ho Tak:xe oHM HecyT mpolieccyaibHble 00sS3aHHOCTU: J0OPO-
COBECTHO TOJIb30BAThCSI CBOMMM IPOIECCYAIbHBIMU TIPABAMH,
yIUIAYMBATh CyIeOHbIE PACXOJIbl, SIBJISAATHCS 1O BBHI30BAM CY[Ia,
NPEJICTaBIISATh JOKA3aTeIbCTBA.

Hopwmbl rpaxJaHCKO-TIPOIIECCYaIbHOIO TpaBa OIpeessioT
BECh XOJl CyIeOHOro IMpollecca, YCTAHABIMBAIOT AJIs1 KaxkJIO-
ro CyOBeKTa TpaxkJIaHCKO-TIPOIECCYATbHBIX OTHOIIEHUH Mepy
JOJKHOTO ¥ BOBMOKHOTO TIOBE/ICHU .

OOBEKTOM TMPAaBOBOrO PErylIMpOBaHMUsI HOPM TpaxIaH-
CKO-TIPOIIECCYAJIbHOTO TMPaBa BBICTYMAIOT OOIIECTBEHHBIE OTHO-
IIEHNsI B 00JIACTH CYAOTPOM3BOICTBA TIO TPAKIAHCKAM JIEJIaM.

[IpenmeToM rpaskIaHCKO-TIPOIIECCYabHOTO MpaBa Kak mpa-
BOBOW OTpaciy sIBJISI€TCS peryaupyemMasi HOpMaMu TpaxkIaH-
CKO-TIPOIIECCYAJIbHOTO TIpaBa JIEATENIbHOCTh Cyda W JIPYrux
YUYaCTHUKOB, a TAKKEe OPraHOB MCIIOHEHUSI CYIeOHBIX TIOCTAaHOB-



JICHU.

I'paxkmaHckuid mporuecc ectb popma IEATETbHOCTH CYIOB,
OCYLIECTBIISIOIIMX MpaBocyaue. dta ¢opMa crieriuduyuHa, npu-
cyma Tojbko cynam. OHa uMMeeT CBOM 4YepThl U OTJIMYAETCS
oT (bOpMBI IeATETLHOCTH apOUTpaxa, yroJloBHOTO mporecca. K
I'PakJIaHCKUM JIeJIaM OTHOCSITCSI CIIOPbI, BBITEKAIOIINE U3 TPaxk-
JaHCKHX, CEMEMHBIX, TPYHAOBBIX, KWJIMIIHBIX W UHBIX MPABOOT-
HOIIIEHUI, /ies1a 0cOO0ro MPOU3BOACTBA U [IeJIa, BBITEKAIOIIUE U3
a/IMUHUCTPATUBHO-TTPABOBBIX OTHOIIIEHHI.

["paxgaHCKO-TTpoIIeCCyaIbHOE TPABO UMEET CBOU ITPUHITHITH,
METO/l ¥ Peryiupyer oOIeCTBEeHHbIE OTHOIIEHHsI, CKJIA/IbIBAIO-
IIMECS MIPU OCYILECTBIEHUH CY/IOM 3aIUThl CyObEKTUBHBIX MTPAB
Y OXpaHsIeMbIX 3aKOHOM MHTEPECOB.

['paxaHcKO-TIpoLiecCyallbHOE PaBO MMEET JUCIIO3UTHUB-
HO-pa3pelmTeIbHbI METO/I PEryJIMPOBaHMSI OOIIECTBEHHBIX OT-
HOIIIEHW1. TO 03HAYAET, YTO BCE MPABOOTHOIIEHHSI BOSHUKAIOT
0 MHUIMATHBE 3aMHTEPECOBAHHBIX JIUII, a He cyaa. Cys mo cBo-
el MHUIMaTHBEe TPaXIAHCKUX Je He Bo30yxkmaer. OOxanoBa-
HUe Cy/leOHBIX aKTOB U, KaK MPaBWJIO, UX MCTIOJTHEHUE 3aBUCST
TaK)XKe OT BOJIEU3bSIBJIEHUS] 3aMHTEPECOBAHHBIX CYObEKTOB MPO-
IIECCYaILHOTO TpaBa. BONBITMHCTBO HOPM T'PaskIaHCKO-TIPOIIEC-
CYaQJILHOTO IIpaBa HOCUT Pa3pellUTEsIbHBII, a HE 3alpeTuTesIb-
HBIl XapakTep. Y4YacTHUKM MpPOLIecCa MOTYT 3aHUMATh TOJIBKO
NIPUCYIIlee UM TPOIeCcCyalIbHOE TMOJIOKEHNE U COBEPIIATh TOJb-
KO TaKue MpollecCyasbHble JEHCTBUS, KOTOpbIe pa3pellieHbl U
IIPEAYCMOTPEHBI HOPMaMHU MPOLIECCYaIbHOIO MpaBa.



3. ICTOYHHUKH IPaKIaHCKOr0
IPOIECCYAJbHOI0 MpaBa

HNcrounnkamm rpakJaHCKO-NPOIeCCyaJbLHOro0 npaBa
SABJISIIOTCS T€ 3aKOHOAATEJIbHBIE AKThl U MEKAYHApPOIHbIE J10-
roBOpHI ¢ yyactTeMm Poccuu, B KOTOPBIX cOAepXkarcsl IpakaaH-
CKO-TIPOIECCYaJIbHbIE HOPMBI, B TOU WJIM MHOUM CTENEHU PeryJiu-
PYIOILLIKE TPaXIaHCKOE CYJOIPOU3BOICTBO.

Bcro COBOKYNHOCTH MCTOYHMKOB MO’KHO YCJIOBHO pa3-
JIeJINTh HA NSITh TPYIIL:

1) cnenuajibHble 3aKOHOJATEJbHbIE AKThI, perjiaMeH-
THpYIUe rpaxaanckui npouecc P®. K num orHocsarcs:
I'paxxgaHcko-TporeccyanbHbiil Kopeke PP, 3akon PP «O06 06-
KAJIOBAaHUM B Cy/l IEMCTBUM U PEIICHUI, HApyIIAIOIIMX MTpaBa 1
CBOOOIBI TpakaaH» U Ap.;

2) Koncrutynus P®, a Tak:ke 3aKoHOJaTeJIbHbIEe aK-
Thl HHBIX OTpAacJield, cojep:Kaiiue OT/aeJbHbIe MPoIeccy-
ajibHbIe HOPMBI. K HUM oTHOCATCS: PeepanibHblid KOHCTUTY-
IIMOHHBIN 3akoH «O cyne6Hoi cucteme Poccmiickont ®enepa-
un»; PenepasibHbli KOHCTUTYLIMOHHBIM 3akOH «O KoHctury-
umoHHoM Cyne Poccuiickon Peneparn»; Kogeke Poccuiickon
deneparyu 00 aIMUHUACTPATUBHBIX TTpaBoHapyIieHusx ; Cemeii-
HbIl Kogekc P®; ['paxmanckuii kogekc P®; OcHOBBI 3aKOHO/A-
tesabcTBa PP 0 HOTapmare; denepanbHbil 3aKk0H «O MHUPOBBIX



cymbsix B Poccuiickoit @eneparym»; PenepanbHblil 3akoH «O0
aKTax TPaKIaHCKOTO COCTOsTHUsD» ; DerepasbHbiil 3akoH «O0 uc-
MIOJTHUTEILHOM MPOU3BOACTBE»; 3akoH P® «O rocymgapcrBeH-
HOW TaiiHe»; 3akoH P® «O craryce cyneit B Poccuiickoin ®Peje-
pauun»; ®enepanbhbiil 3akoH PO «O npokypatype Poccuiickoi
Denepauun»;

3) HOpMaTHBHbIE AKThI, perIaMeHTUPYIOIHEe MeK1y-
HAPOHbIN I'PAKJAHCKUI npouecc (T. €. CyI0MpPOU3BOICTBO
C y4acTHeM MHOCTPAHIEB — (MHOCTPAHHBIX IOPUANYECKUX JIUIL U
nir 6e3 rpakaadcTBa). K Hum otHocsitest pasaen ['TIK P®; Ia-
arckas KoHBeHUusA or 15.11.1965 r. «O BpydeHuu 3a rpaHuien
CyIeOHbIX U BHECYIeOHBIX TOKYMEHTOB IO I'PaXAAHCKUM WU
TOProBbIM Jiefam»; ['aarckas koHBeHus ot 18.03.1970 r. «O
NIOJTYYEHNH 3a TPAHMILIEH JOKA3ATENbCTB 0 TPAKAAHCKAM U TOP-
TOBBIM JIEJIaM»; IByCTOPOHHUE KOHBEHIIMH, 3aKTI09AEMbIE MEXK-
ny Poccuiickonn @enepanyeil 1 MTHOCTPAHHBIMU TOCYAapCTBAMU
0 MPABOBOW MTOMOIIIY [10 CEMENHBIM, I'PaKAAHCKAM U YTOJIOBHBIM
Jejam, U ap.;

4) aKkThI Cy1eOHOT0 TOJKOBAHUSI HOPM IPakKJIaHCKOI0
NpouneccyajJbHoro npasa. K HuUM OTHOCATCS NOCTAHOBJIEHUE
[1nenyma Bepxosroro Cyna P® o1 20.11.2003 r. Ne 17 «O Heko-
TOPBIX BOIPOCaX, BOSHUKIIKX B CyleOHOHM MPAaKTUKE MPHU pac-
CMOTPEHHUU JeJ1 [0 TPYIOBBIM CIIOPAM C YYaCTUEM aKLIMOHEPHBIX
OOIIIECTB, MHBIX XO3SICTBEHHBIX TOBAPUIIIECTB U OOIIIECTB»; M0-
cranHosisienne [lnienyma Bepxosroro Cyna P® or 20.01.2003 r.
Ne 2 «O HEKOTOpPBIX BOIPOCAX, BO3HUKIINX B CBA3U C IPUHS-



THEM M BBEJEHUEM B JieiicTBUe ['paxJaHCKOro mporeccyanbHO-
ro kozgekca Poccuiickont ®enepanun»; nocranossieHue [lpesun-
muyma Bepxosroro Cyna P® or 27.12.2002 r. «O paccmorpe-
Huu cygamu Poccuiickon depepatiyu Jeit ¢ yyacTueM aKIMOHEP-
HBIX 0011ecTB»; [Tucbkmo BepxoBHoro Cyma P® ot 04.04.1995 .
Ne 1133/5. «O nopsigke BOCCTAaHOBJICHUS MPaB MO yTPAYEHHBIM
UMEHHBIM IIEHHBIM Oymaram».

Cnenyer OTMETUTb, UTO JIaHHBIE AKThl HE MOTYT YCTaHABJIM-
BaTh HOBBIX MPaBUJ, a JIUIIIb IAI0T TOJIKOBAHUE yXKE CYIIECTBYIO-
IIMX 3aKOHOJATEIbHBIX HOPM;

5) aktbl Koncrurynuonnoro Cyga P® B TOli Mepe, B
KAKOM OHM IMPU3HAIOT HEKOHCTUTYLIMOHHBIMU OT/AEJIbHBIE HOP-
MBI IPaXJIaHCKOT'O MPOLECCYaTbHOrO 3aKOHOAATENbCTBA. K HUM
otHocATcA: omnpenenenne KoncrurymmonHoro Cyma P® or
27.05.2004 1. Ne 210-O «O06 oTkaze B MPUHATHU K PacCMOT-
peHuIo kanoObl rpaxaanuHa YepHuukuHa Anekcanjapa Cepre-
€BMYA Ha HapyIllEHWE €ro KOHCTUTYLMOHHBIX IpaB IMOCTAHOB-
nenreM KoncrurynmonHoro Cyna Poccuiickon ®enepaiuu ot
25.01.2001 r. o zmeny o mpoBepke KOHCTUTYLIMOHHOCTH IOJIO-
xenus 1. 2 cr. ''1070 I'K Poccuiickoit ®epepanumn», onpeaene-
Hue Koncruryrmonnoro Cyna PO or 04.03.2004 r. Ne 73-0O «Ilo
3arrpocy KemepoBckoro 06;1acTHOTO cyzia 0 IpoBepKe KOHCTHTY-
IMOHHOCTU 4. 2 U 3 cT. 253 ['paxJaHCKOTO MPOIIeCCyaTbHOIO
konekca Poccuiickon @eneparim».



4. BzanmMocBA3b rpaxkIaHCKoO-
MPOIECCYAJbHOIO MpaBa C
JAPYrMMH OTpacJisIMH MpaBa

I'paxkrancko-nponeccyanbHOe NMPaBO SIBJAETCH CaMo-
CTOATEJIBHOM OTpacjbl0 B CUCTEME IIpaBa, MOCKOJBbKY BCE €ro
HOPMBI M MHCTUTYTHI TIPE/ICTABIISIOT COOOM KOMIAKTHOE €IMH-
CTBO, OOBEIMHEHHOE CMEeU(PUIECKUM MPEAMETOM U METOIOM,
NPUHLIMIIAMM U 33[ja4aMy [PaBOBOroO peryiupoBaHus. OgHako
JaHHas OTpacib B3aMMOCBSA3aHa C JPyTMMHU OTPacsMu, IpUYeEM
3Ta CBSA3b MHOTOOOpa3Ha.

[Tpexae Bcero rpaJaHcKo-IponeccyajbHoe IpaBo Ha-
XOIMTCS B TECHOM CBSI3H C IPakJaHCKHM MaTePUAJbHbIM
NPaBOM, [TOCKOJIBKY I'PakIaHCKO-IIPOLIECCYaTIbHOE ITPaBO 00ec-
NEYMBAET MPUHYAUTEBHOE OCYLIECTBIEHUE 4Yepe3 CyI Hapy-
IIEHHOT'O WJIX OCTIAPUBAEMOT0 I'Pak JaHCKOro npasa. OHKU HE MO-
I'yT CyHIeCTBOBATh Apyr 0e3 apyra. Eciu He Oyner marepuaib-
HOTO MpaBa, TO y MPOLEecCyaIbHOro He OyJeT HUKaKou 0asbl, oc-
HOBBI. Eci ke He OyneT nmporeccyaabHOro mpasa, TO M MaTepu-
aJIbHOE MTPaBO He OyJeT peasn30BaThCs.

['pask gaHCKO-TIpOLIECCYaTIbBHOE TIPABO CIIYKUT (pOpMOM IpH-
HYJIUTEJIBHOTO OCYILECTBJIEHUS I'PakIaHCKO-IIPABOBBIX, CEMEN-
HO-TIPaBOBBIX, TPYAOBBIX M JIPYTHX MPABOBBIX 0O0si3aHHOCTEN. B
YCJIOBUSIX HAIIEro OOIIEecTBa I'PakJaHCKO-IIPaBOBbIE 0OSI3aHHO-



CTH B OOJIBIIIMHCTBE CJTyYaeB BHITOJHSIOTCS JJOOPOBOJILHO, HO B
HEKOTOPBIX CITydasix 0e3 MPUHYKAEeHUS OOONTUCH HelTb3s. ATl-
napaToM MPHUHYKACHUsS B TAKUX CIydasx sBisiercs cya. Bme-
CTe C TeM U I'paxJIaHCKO-TIpoIiecCcyaabHOe TIPaBoO Oe3 TpakJaH-
CKOTO MpaBa ObLI0 Obl OECIeIBHBIM, T. K. CITyKeOHasi poJib I'pax-
JAHCKO-TIPOLIECCYaIbHOTO MPaBa COCTOUT B 3allIUTE U OXPaHE
rpaxaaHcKuX npaB. CBSI3b MEXy MaTepUaIbHbIM U MTPOLIECCY-
AJIbHBIM TIPaBOM TPOSIBJISIETCS] HEMOCPEACTBEHHO B OT/IEIbHBIX
MHCTUTYTaX U HOpMax. B psizie ciydyaeB HOpMbl MaTepUaIbHOTO
1paBa, ycTaHaBIuBasi (popMy CAEJIOK, BO MHOTOM MPEAPEIIaoT
BOIMPOC O JIOKA3aTeNIbCTBAaX, KOTOPHIMU MOT'YT OBITh YCTAHOBJIEHBI
(pakThl BOSBHUKHOBEHUSI JAHHOT'O MPaBOOTHOIIEHUs. Hopmbl Ma-
TEPUAJIbHOTO MpaBa HEPEKO OMPEEIAIOT MOABEAOMCTBEHHOCTh
TeX WJIM UHBIX CIIOPOB CYIY.

CBsa3p rpakJaHcko-npoueccyajbHoro npasa ¢ Kon-
CTUTYIIMOHHBLIM NMPABOM Takxke Besuka. OHa orpenensiercs
TEeM, UTO MPUHLIMIIBI OPraHM3alluy U JesITeJIbHOCTU Cy/la yCTa-
HOBJIEHbI HOPMAaMM KOHCTUTYIIMOHHOTO TIPaBa, B MEPBYIO OYe-
penb Koncrurynmein PO.

['paxxmaHCcKO-TpoIieccyaibHOE MPaBO UMEET CBS3b C PsJIOM
Jpyrux OTpaciell MaTepuaibHOrO MpaBa, HOPMbl KOTOPBIX CY/
MpUMEHSIET TPU PACCMOTPEHUU U Pa3pelieHUd KOHKPETHBIX
IpaX/JIaHCKUX eIl

I'paxxancko-npoieccyajbHOe MPaBO B3aUMO,/1€HCTBY-
€T C YroJIOBHO-NPOLECCYaJbHbIM NPaBOM. DTU OTpPaCIU
npaBa OOBETUHSET MPEXE BCEro TO, YTO OHU PETYIUPYIOT 00-



IIIECTBEHHBIC OTHOIIICHHUSI, CBSI3aHHBIE C OCYILECTBJICHUEM TIpa-
Bocyausa B P®. B rpaxnaHcko-nponeccyaaibHOM U YTOJIOB-
HO-TIPOIIECCYaIbHOM TTPaBe UMEIOTCS CXOXKHKE 0 CYITHOCTH MH-
CTUTYTHI M TIPUHIIUIIBL.

I"paxaaHCKO-TTpoIIeCCyaibHOE TIPABO TECHO CBSI3aHO U C ap-
OUTPaXHO-TIPOIIECCYATbHBIM TIPABOM. JTa CBSI3b OOYCJIOBJICHA
OOIITHOCTHIO 33/1a4 Cy/la ¥ apOUTpaxka 1o 3aIuTe CyObeKTUBHBIX
NpaB M OXpaHsEMbIX 3aKOHOM MHTepecoB. Hampumep, HekoTo-
phie perieHus apOuTpaka UCTIONHSIOTCS 110 TIPABUJIaM UCTIOTHU-
TEJIbHOTO MPOM3BOJICTBA, YCTAHOBJIEHHBIM B I'paJaHCKO-TIPO-
IIECCYaJTbHOM KOJIEKCe.

B ap6uTpakHOM mpoiecce U rpak/JIaHCKOM Mporiecce
HMeeTCsI MHOTO OOIUX HHCTUTYTOB:

1) pa3OupaTenbCTBO JieN B apOuTpaxe, Kak U B CyJIE, — CIIOPBI
0 TIpaBe, BO30YyXJaeMble IyTeM MPeTbsABICHNS HCKa;

2) pa30ouUpaTesIbCTBO U pa3pelleHue el MPOM3BOIUTCS KaK B
Cyze, TaK ¥ B apOUTpake B COCTA3ATEILHOM MOPSIJIKE C YIaCTUEM
CTOPOH ¥ TTPOBEPKOM JIOKA3aTEIbCTB, HA OCHOBE KOTOPHIX JIOJIK-
HbI OBITh YCTAHOBJIEHBI JEHCTBUTEIbHBIC B3AMMOOTHOIIIEHHSI CTO-
poH. Ho ecitu nesiTesTbHOCTD Cy/ia periaMeHTUPYeTCsl

["paxJaHCKO-TTPOIIECCYaIbHBIM KOJIEKCOM, TO JIESITEbHOCTh
apouTpaxka peryimpyercsi ApOUTPaKHO-TPOLIECCYATbHBIM KO-
JeKCOM, YCTAHABJIMBAIOIIUM TIOPSIIOK PAacCMOTPEHHUsS CIIOPOB
TOJILKO B apOHUTpaxe.



5. HopmaTuBHbI€ IPaBOBLIE
aAKThbl, IPUMEHsAeMbIe CYJ0M NP
pa3pelneHnd rpaxkJJaHCKuX e

Cyn B cBO€H IEATEILHOCTH ITPU OCYILECTBJIEHUN IIPABOCY IS
PYKOBOZCTBYETCA HOPMaMU KaK MaTepUAJIbHOIO, TaK U IIPOLEC-
CYaJIHOTI'O IIpaBa.

CymHoOCTh JAHHOTO NMPUHIIUMIA 3AKJI0YAETCS B TOM, YTO
Cyl 00si3aH paspeliaTh jeia MCKJIIOYUTENbHO Ha OCHOBaHWUU
Koucrurynuu P®, denepaibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB,
(penepanbHBIX 3aKOHOB, MEXIYHApOLHBIX IOTOBOPOB M MHBIX
HOpPMAaTHBHBIX IPABOBBIX aKTOB.

Cyn noskeH pa3perarb rpax/IaHCKUe Jejia TAKKEe Ha OCHOBA-
HUU ME3KyHapOHBIX JIOTOBOPOB B CBSA3M C TE€M, UTO OOLIENpU-
3HAHHBIE ITPUHLIMAIIBI 1 HOPMBI MEXKIYHAPOJHOIO IPaBa U MEX-
JQyHapogHble Toropopel P® — 310 cocTaBHass 4acTh ee paBoOBOU
cucrembl. Eci MexyHaponHeiM 10roBopom P® ycraHoBieHsI
VIHBIE [IPABUJIA, YEM ITPELYCMOTPEHHBIE 3aKOHOAATENILCTBOM PD,
TO CyJ IIPY PACCMOTPEHNM T'PAKAAHCKOTO Jej1a IPUMEHSET IIpa-
BUJIa MEXIyHApPOIHOTO JOroBOpa.

Takxe cyql Npu NPUHATUM PEUICHUS JO0JIKEH PYKOBOACTBO-
BaTbhCA TAKUMU UCTOYHUKAMU I1PaBa, KaKk HOPMaTHUBHBIE [1PaBO-
Bble akThl [IpesunenTa u [IpaButenscrBa PO, penepanpHbIX Op-
TaHOB T'OCYIaPCTBEHHOM BJIACTH, KOHCTUTYIIMM (YCTaBbl), 3aKO-



Hbl, UHbIE HOPMATUBHbBIE ITPABOBBIE AKThl OPIaHOB I'OCYAAPCTBEH-
HOU BJ1acTH cyObeKTOB PP, HOpMaTHBHBIE ITPABOBBIE AKTHI Opra-
HOB MECTHOI'O CaMOYIPaBJICHUS.

Takum 06pa3oM, MpU paCCMOTPEHUH U pa3pellieHu KOHKpeT-
HBIX IPAXJTAHCKUX JIeN Cyl 00s13aH, TPUMEHSIsl 3aKOH JIMOO MHOU
HOpPMAaTHBHBIY IPABOBOM AKT, IPOBEPUTH COOTBETCTBUE NX KOH-
CTUTYIIMH. DTO TpeboBaHKe 000CHOBAHO TeM, uTo KoHcTuTynus
MMEET HaUBBICIIYIO IOPUIUYECKYIO CUITY.

K Tomy *xe cyn MOXeT mpruMeHsTh 00bIYan JeI0BOro 000poTa
B Cllydasix, MPeAyCMOTPEHHBIX HOPMATUBHBIMY IMPABOBbIMU aK-
Tamu. [log 0Opr9aeM nes0Boro 060poTa MOHUMAETCSI CIIOKHUBIIIE-
€csl ¥ HIMPOKO MPUMEHsIEMOe B KaKOU-JIMO0 00IacTH TIpeArpu-
HUMATEIbCKON JEsTeIbHOCTU MPABUJIO MOBEACHUsI, HE Tpey-
CMOTPEHHOE 3aKOHOJATEIbCTBOM, HE3aBUCUMO OT TOTO, 3a(puK-
CHPOBaHO OHO B KaKOM-JMOO JoKymeHTe. OOblYan [e0BOTO
000poTa, MPOTUBOpEYAIIIEe 00sI3aTEIbHBIM /ISl YY4aCTHUKOB CO-
OTBETCTBYIOIIETO OTHOILIEHUS TMOJIOKEHUSIM 3aKOHOIATEIbCTBA
WIXA JOTOBOpA, HE TPUMEHSIOTCS.

Cya npy 0CyIIeCTBIEHMH CBOMX ITOJTHOMOYHMH, paccMaTpuBast
rpakjlaHcKue fesa, 00si3aH MPOBEPUTh 3aKOHHOCTh HOPMATHB-
HBIX TPaBOBbIX aKTOB. Cy[], YCTAHOBUB UX HECOOTBETCTBUE KOH-
cTUTYIUH, (heaepaibHOMy KOHCTUTYLIMOHHOMY 3aKOHY, MEX-
JYHapOJHOMY JOTrOBOpY, (beAepaJlbHOMY 3aKOHY, KOHCTUTYLIMU
(ycraBy) cyonbekTa P®, 3akony cyobekTa PP, 00s13aH MpUMEHUTH
HOPMBI aKTa, IMEIOIIEr0 HAauOOJIBIIYI0 OPUAMUYECKYIO CHITY. DTO
u OyZieT IpOsIBJIEHHEM TIPUHITUIIA 3aKOHHOCTH.



Tak MpoucXoAUT KOHTPOJIb 32 3aKOHHOCTBIO MPABOBbIX AKTOB.

YunteiBasi MHOrooOpasue KU3HEHHBIX SIBJICHUH U BO3MOXK-
HOCTb BO3HMKHOBEHHSI HA MTPAKTUKE CMIOPOB U3 OTHOUIEHUI, HEe
YPEryJIMpOBaHHbIX HOPMAMU MaTepUAJILHOTO MpaBa, 3aKOH J10-
MYCKAeT MPUMEHEHUE aHAIOTMH 3aKOHA WJIM aHAJIOTUU MPaBa.

B ciaywae orcyTcTBUA HOpPM IIpaBa, PEryJvpyOLIMX CHOp-
HOE OTHOILEHNE, CYJl IPUMEHSIET HOPMBI ITpaBa, pPeryaupyoye
CXOIHbIE OTHOILIEHUS (AaHAJIOTMS 3aKOHA), a PU OTCYTCTBUU Ta-
KHUX HOPM pa3peliaer JIeJ0 UCXOs U3 OOIIMX Havyal ¥ CMbIC/IA
3aKOHOZATEJILCTBA (aHaorus npasa). I1o tannoMy npasuity, Ko-
I71a OTHOIIEHHS YYaCTHUKOB I'PaXKAaHCKOrO 000pOTa MpsIMO He
YPeryJaMpoBaHbl 3aKOHOATEIbCTBOM WIIM COIJIAIIEHUEM CTOPOH
U OTCYTCTBYET MPUMEHUMBIN K HUM OObIUail IeI0BOro 000po-
Ta, K TAKKM OTHOLLIEHUSM (€CJIM 3TO HE POTUBOPEUUT UX CYIIe-
CTBY) IPUMEHSETCS IPaXIaHCKOE 3aKOHOJATENILCTBO, PETYJIUPY-
I0LLIEE CXO/IHbIE OTHOIIEHU (aHaIOrus 3akoHa). [1py HeBo3MOX-
HOCTU WCTIOJIb30BaHUSI aHAJIOTUM 3aKOHA MPpaBa M 00S3aHHOCTU
CTOPOH OMPEIEIISIOTCS] UCXOAS U3 OOIIMX HAYAJI U CMBICTIA TPakK-
JaHCKOTO 3aKOHOJATEJIbCTBA (aHAJIOTHS TpaBa) U TPeOOBaHUM
J0OPOCOBECTHOCTH, PA3yMHOCTHU M CITPABEIJIMBOCTH.

Ecnmu mexnyHapogHsiM 10roBopoM P®P ycTaHOBJIEHBI MHBIE
IpaBUJIa, YEM MPEAYCMOTPEHHBIE 3aKOHOAATENBCTBOM PP, TO
Cy[l IIPY PAaCCMOTPEHUM T'PaXJAHCKOTO JeJIa TPUMEHSIET ITPABU-
Jla MEX/1yHapOJHOIO JOr0BOpa.



6. Cucrema rpakJ1aHcKo-
NpoIecCcyaJbHOro npapa. o01as
xapakrepuctuka I'lTIK P®

Cucrema rpakJaHCKO-NPOLECCYaJbLHOI0 MpaBa — 3TO
COBOKYITHOCTb HOPM M HWHCTUTYTOB [1aHHOM OTpaciu IIpaBa,
00yCJIOBJIEHHAsI XapaKTepOM TpeIMeTa IMPaBOBOrO PeryarupoBa-
HUSL: POLIECCYAIbHBIMU JACUCTBUSMU U OTHOIICHUSIMU CYOBEK-
TOB MpoIlecca B MX B3aUMOCBSI3U U CTPOroM MOCJIE0BATEIbHO-
cru. CaM NOpsAA0K I'PaXkJaHCKOTO CyI0MPOU3BOJCTBA BIUSAET HA
cucTeMy IpoleccyaibHoro nmpaa. OJHAKO HE MCKIIIOYAIOTCS U
oOpaTHasi CBSI3b M BJIMSTHUE CHCTEMBI IpaBa Ha MPOIeCCyaIbHbIC
JIEVCTBUS U OTHOIIEHUS, KOTOPBIE MOTYT OBITh MOJBEPKEHBI U3-
MEHEHHUSIM TI0 COIAEPKAHUIO MOCJEeI0BATEIbHOCTH COBEPILIEHUS
TOJIKO B paMKax JIAaHHOW OTpaciu mpasa. JloOsle M3MeHEeHUs
COACPXkKAHUS M CHCTEMBI I'PakJIaHCKO-MPOLECCYAILHOrO IpaBa
HEMEJIEHHO BEeIyT K M3MEHEHUsIM (DOPM T'PaxkJIaHCKOTO CyIO-
npousBozacTBa. CructemMa JaHHOW OTPac/v MpaBa Haubosee MoJ-
HO BelpakeHa B ['TIK P® or 14.11.2002 r. Ne 138-®3 (B pea. or
29.12.2004 r.)

HewictByrommii ["pakraHCKO-TIpoIiecCyabHbIA KOAEKC ObLT
npunaT ['ocynaperBennoit dymoit 23.10.2002 r., ogoopen Co-
BetoM Peneparmn 30.10.2002 r., a noanucan [Ipesunnenrom PO
B.B. Ilytunbiv 14.11.2002 r. u J€UCTBYET C 3TOTO BPEMEHH.



Cocrout u3 7 pasnenos, 47 rnas, 446 crareii. OH pa3neneH
Ha O6m1y0 1 OcoOeHHYIO YacTH.

B o0meit yactu conepskarcsi HOpMbl 1 MHCTHTYThI, UIMEIOIIHE
3HaYEHHWE ISl BCEM OTpaciu, BCEX BUJOB M CTAAWM I'PaKaaH-
ckoro mporiecca. B yactHoctr, B OOIIIyI0 YacTh BXOAST HOPMBI,
3aKpenuBIIve (POPMBI BBIPAKEHUSA (MCTOYHMKW) W ITPUHLIMIIBI
IpakJaHCKO-TIPOIIECCYaIbHOTO MPaBa, 33Jauy I'Pak JAHCKOTO CY-
JOTTPOM3BOJICTBA, HOPMBI O COCTABE Cy/JIa Ml MIHBIX CYObEKTaX Mpo-
1ecca, NoABeIOMCTBEHHOCTH U MOJCYJHOCTH, JOKA3aTeIbCTBAX,
0 CyIeOHBIX pacxofax, CyAeOHbIX mTpacdax v MpOIEecCyaTbHbIX
CpOKax.

O6mast yacThb CoIepKUT B ceOe OCHOBHBIC TOJIOKEHU S, UH-
CTUTYThl, OTHOCSIIIMECSI KO BCEMY T'PaKJAAHCKOMY CYHOIPOU3-
BOJICTBY: MPUHIIMITBI CYJOITPOM3BOICTBA U TAPAHTUU UX Peasu-
3allvu, MPaBOBOE MOJIOKEHUE Cy/a U JIMII, YYaCTBYIOIIUX B Jiesie,
MIPeCTaBUTEIbCTBO, TTPOIECCyaTbHbIE CPOKH, CYIEOHbIE pacXo-
IIbl, OTBETCTBEHHOCTb, OOIIME TTpaBUIa TIOKa3bIBAHUS U T. [I.

B O6myro gacte Bxogut paszjaea I. «Oo6mmue moJioxe-
HUI»:

1) «OcHOBHBIE MOJIOKEHUST»

2) «Cocras cyga. OTBOIBI»;

3) «IlonBegOMCTBEHHOCTD U TMOJCYTHOCTb»;

4) «Jluna, yyacTByIOIIME B JIENE»;

5) «IIpencraBUTeNbCTBO B CyIe»;

6) «J/loka3arenbcTBa M JOKA3bIBAHUE

7) «CyneGHble pacxopl»;



8) «CyneOnbie mTpadbl»;

9) «IIpoueccyanbHbIE CPOKI»;

10) «CyneOHble U3BEIICHUS U BbI3OBBI».

Oco0eHHast YACTh COIEPKUT B ceOe COBOKYITHOCTD

HOPM, PErIaMEHTUPYIOIIUX JBWKEHUE, Pa3BUTHE T'pakJaH-
CKOT'O CYy/IOIPOU3BOJICTBA TIO CTA/IUSAM OT €ro BO30YXKJICHUS 10
BBIHECEHUSI U TIEPECMOTpa CYJIeOHOTrO peIrieHus], a TaKXkKe 0CO-
OEHHOCTH TIpoliecca MO OTAEIbHBIM KaTeropusaM e (IpuKa3-
HBIM, MCKOBBIM, OCOOBIM, BO3HHMKAIOIIUM M3 MYOJIMYHO-TIPABO-
BBIX 1 UCITOJTHUTEJIbHBIX TPABOOTHOLIEHWI) U B OTHOILLIEHUU pa3-
JIMYHBIX CYOBEKTOB (B YACTHOCTH, MHOCTPAHIIEB).

B Oco0ennyro yactb Bxoaar pasaedini II-VIIL.

Paznen II. «I[Tpou3BonacTBo B cyae nepBoil MHCTAHLIUW» (IJ1.
11-14):

1) Ilpuka3Hoe NpoOM3BOACTBO;

2) VckoBOE MpOU3BO/CTBO;

3) IIpou3BoACTBO MO AejaM, BO3HUKAIOIIUM M3 MyOIMYHBIX
IIPABOOTHOLLIEHWH;

4) Ocoboe POU3BOJICTBO

Pazpen II1. «IIpon3BoACTBO B Cyjie BTOPOM MHCTAHIIMW.

Pazpen IV. «IlepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHILY CY-
IIeOHBIX ITOCTAHOBJICHUI» .

Pazpen V. «I[Ipou3BoacTBo no jieinaM ¢ y4acTMeM MHOCTpaH-
HBIX JIUI]».

Paznen VI. «IIpon3BoacTBo 1o aesiam 00 ocriapiBaHUU pelie-
HUM TPETEUCKUX CYIOB M O BbIIa4€ MCIIOJHUTENIbHBIX JIMCTOB Ha



MIPUHYIMTEILHOE UCTIOJTHEHUE PEIIEHUI TPETEUCKUX CYIOB».
Pazpen VII. «IIpon3BoacTBO, CBA3aHHOE C UCIIOJIHEHUEM CY-
JeOHbIX MOCTAHOBJIEHUI U MTOCTAHOBJIEHUI UHBIX OPTaHOB».



7. Buabl rpa:kaHcKoro
CyAONIPOU3BOACTBA U CTAAUN
rpa’>kJaHCKoro mpoiecca

OCHOBBI TPAKAAHCKOTO CYIONPOU3BOIACTBA M T'PakAaH-
CKO-TIPOIIECCYaTbHbIe KOJEKCHI COIO3HBIX PECITyONIMK JIeJIAT BCe
rpakJIaHCKue JieJa, moaje:xaiye BeJeHnuIo cyaa, Ha Tpu
BH/IA:

1) KicKOBBI€ JIe1a O CTIOpaM, BO3HUKAIOIIUM U3 I'PaXJAHCKHUX,
CEMENHBIX, TPYIOBBIX, U UHBIX ITPABOOTHOIICHU;

2) pena, BO3HUKAKIIKE U3 aJIMUHUCTPATUBHO-ITPABOBBIX OT-
HOIIIEHU,

3) aena oco0Oro MpOM3BOJICTBRA.

B cooTBeTCTBHM C 3THM JieJIeHHEM CyIIeCTBYIOT TPH BH-
J1a CyI0NPON3BOACTBA:

1) uckoBOE IPOM3BOICTBO, B MOPSAAKE KOTOPOTO paccMarpu-
BAIOTCS JIeNa 10 CopaM, BO3HUKAIOIIUM U3 IPAKAAHCKUX, KU-
JIUIIHBIX, CEMENHBIX, TPYIOBBIX MPABOOTHOIIIEHUH;

2) TpOW3BOACTBO IO AEJiaM, BO3HUKAKIIMM W3 aJIMUHU-
CTPAaTUBHO-NPABOBBIX OTHOILIEHUH. AJIMUHUCTPATUBHO-IIPABO-
BbI€ CIIOPBI 110 CBOEMY XapaKTepy CYIIECTBEHHO OTIMYAIOTCS OT
CHOPOB O IpaxkaaHckoM mpase. Cyj 1o 3TUM jiejlaM pa3peliaer
CIIOp HE O MpaBe T'PaKJAaHCKOM, a O MPaBax U 0OS3aHHOCTSIX, CO-
CTaBJISIIOIIUX COAEPKAHKUE CIIOPHOTO aIMUHUCTPATUBHO-IIPABO-



BOTO OTHOILIEHUS;
3) ocoboe mpomnsBonacTBO. Cy/l TakKe paccMaTpUBaeT Jieia, B
KOTOPBIX HET criopa o mpase. PaccmarpuBas Takue aena, Cyj 3a-
HIMILIAET OXPAHSEMbIE 3aKOHOM MHTEPECHI IPaXk/iaH U OpraHu3a-
WA, YCTAaHABJIMBAsI CY[JeOHBIM pellieHueM ollpe/ieieHHbIe I0pH-
Jdeckre (PakThl, PAaBOBOE COCTOSIHUE JIMIIA WM YCTaHABIUBAS
HAJIMYME WA OTCYTCTBUE OECCIIOPHBIX MpaB, )il TIOITBEPKIC-
HUSI KOTOpBIX TpeOyeTcsi cynebHoe perieHue. JTH Jefia B CIITY
CYIIECTBEHHOU crieni(HKM BbIIEJIeHb B 0cO00€ TTPOU3BOJICTRBO.
Buj rpakgaHckoro cymaonpou3BOICTBA €CTh OINpPEesieMblil
XapaKTepoM U CrelUUKON MOJJIekKAIIEero 3aliuTe MaTepuaib-
HOT'O MpaBa WM OXPaHsAEMOro 3aKOHOM MHTEpeca IpoLecCyaib-
HBII MIOPSIOK BO30YKIEHUS, PACCMOTPEHHU S, Pa3pelleH sl OTpe-
JeJICHHBIX TPYII I'PaXJAHCKUX Jies. [lesTenbHOCTh cya 1o pac-
CMOTPEHHUIO U pa3pellieHrI0 TPaXIAHCKUX Jiel pa3BUBaeTCs B
OIpEIENIEHHOM TIOC/IEA0BATEIbHOCTH, IO CTAAMSM.

Craauen rpaxJIaHCKOro Ipoliecca Ha3bIBAETCsl COBOKYITHOCTD
MIPOIIECCYaJIbHBIX JIEHCTBUI, HATTPABJICHHBIX K OTHOW OJU3JIeka-
IIeH 1eJIW: IPUHSATHE 3asIBJICHH, TIOATOTOBKA Jiejia K CyJeOHOMY
pa3oupartesbCTBy, cyaeOHOe pa3OrpaTeIbCTBO M T. 1.

Brigeasiorcs craaun:

1) Bo30Oyxnenue nena. OHO OCYIIECTBIISIETCS MyTeM TO/Iaun
WCKOBOT'O 3asIBJICHU S, JKaJIOObI WK 3asBiieHus. [lenio Bo30yxaa-
€TCsl IPUHATUEM CYAbEl 3asIBJIEHUSI K CBOEMY ITPOU3BO/CTBY;

2) craausi MOATOTOBKHM JieNia K CylIeOHOMY pa3OupaTesibCTBy.
[lens 3TOM CTagMu MpoIiecca 3aKJII0YaeTcs B TOM, 9TOOBI oOecre-



YUTh CBOEBPEMEHHOE 1 ITPABIJIBHOE pa3pelleHue Jiesia, Kak mpa-
BWJIO, B OTHOM CYJI€OHOM 3aceaHuM;

3) pa3buparesbCTBO Jiena B cyneOHoM 3acenanui. OCHOBHAs
CTaJlusl UMEEeT LIeJIbl0 MCClleJOBaHUue BceX OOCTOATENbCTB Jiesia
1151 BBIHECEHUSI TPAMOTHOTO PEIleHHsT;

4) BelHeceHue penieHus. Jlornueckoe 3aBeplIeHUE UCCIEnO0-
BaHUsI OOCTOATEIIbCTB JIeJia ¥ TIOJIBE/ICHNE UTOTOB;

5) oOxajloBaHME pelIeHUi 1 onpeesIeH i cy/la, He BCTYIIHB-
IIMX B 3aKOHHYIO CUITY;

6) ucronHeHue pemieHus cyaa. [Ipy HopMasbHOM pasBUTUH
npoliecca 3Ta CTaus SIBJISETCS 3aKTounTebHOn. OJHaKO WHO-
I71a JMLA, YYacTBYIOUIME B JeJie, CYMTAIOT IIOCTAHOBJIEHUS CyJa
1O TEM WJIM MHBIM NPUYMHAM HETPaBUIIbHBIMHU U TIOCJIE BCTYII-
JIeHWS B 3aKOHHYIO CHJTy ¥ TIOSTOMY TPOCSIT 00 MX MPOBEPKE U
nepecMoTpe;

7) nepecMOTp pelleHuil, OIpeAeNeHni U OCTaHOBJIEHUH Cy-
12, BCTYNHMBIIMX B 3aKOHHYIO CHJTY, B TIOPsIAKE HA30pa.

WHorna BO3HUKAET U e1lie OJJHA CTa ¥ MPOIecca — IEPECMOTP
TI0 BHOBb OTK PBIBIIIMMCSI OOCTOSITENTLCTBAM PEIIeHH, OITpe/iesie-
HUIA 1 TOCTaHOBJIEHUH, BCTYNIMBIIMX B 3aKOHHYIO CUJTy. DTa CTa-
IMsI UIMEeT MECTO TOJIbKO B TeX CIIydasix, Korjga Jejio Obulo pac-
CMOTpeHO 0e3 yveTa CyIECTBEHHBIX IS Jieia OOCTOSITENILCTB,
KOTOpPbIE UMEJIM MECTO U B MOMEHT PacCMOTpPEHHMSI Jiena, HO He
ObLIM M HE MOIVIM OBbITh U3BECTHBI B TO BpeMs 3asBUTEIIIO WU
CyAY, a TaK)Ke B CJIy4ae OTMEHbI IPUTOBOPA UM PELIEHHM S, SIBUB-
IIErocsi OCHOBAHMEM TPUHSTHS CyAeOHOIO aKTa.



8. IlonsiTue, 3Ha4YeHNe U COCTAB
NPUHIHUIIOB IPaK/IaHCKO-
NpOoIECCYAaJbHOI0 MpaBa

IIpuHIMOBI — 3TO OCHOBHBIC WAEH, UCXOOHBIC ITOJIOKCHUS
WM BeAyllre Hadasa mpoliecca (popMUpOBaHUS, pa3BUTUS U
(pynk1MOHMpOBaHUs MpaBa. [IprHIIKITBEI paBa BBICTYIIAIOT B Ka-
YecTBe CBOCOOPA3HOU Hecyleld KOHCTPYKIIUK, Ha KOTOPOU T0-
KOSITCSL U PEJTU3YIOTCSI HE TOJILKO OT/IE/IbHbIE HOPMBI ITpaBa, UH-
CTUTYTBI WA OTPAC/IM MPaBa, HO U BCSI CUCTEMA TTpaBa.

B HUX KOHIIEHTPUPYIOTCS B3IJISIAbI 3aKOHOATEIS1 HA XapaKTep
Y COJIEpKaHNe COBPEMEHHOTO CYAOITPOU3BO/ICTBA IO PACCMOTpE-
HUIO ¥ Pa3pelieHuIoO CyIlaMH ITPaBOBBIX KOH(JIMKTOB U MHBIX JIEJT
(mesm ocoboro MpOU3BOICTBA).

[IpuHATO CUMTaTh, YTO OCHOBOIIOJIATAIOIINAE UIEV CTAHOBSITCS
MPUHIUIIAMU [IPaBa C MOMEHTA X 3aKPEIJIeHH I B HOPMATUBHOM
MIPaBOBOM aKTe.

[TpuHIIUITBL BBIpAXKAIOTCS KaK B OTAEIBHBIX HOpMax oOIIe-
ro COAep:KaHWsl, TaK M B LIEJIOM psifie MPOLIECCYAIbHBIX HOPM,
B KOTOPBIX HAXOASATCS TAPAHTHM peaiM3alii Ha TPAKTUKE 00-
IIMX MPaBOBBIX MpeanucaHuil. [IocKONbKY MPUHIIUIIBI TPaKJaH-
CKO-TIPOIIECCYAJILHOTO TIpaBa OCYIIECTBIISIIOTCS B MIPOLIECCYallb-
HOW JIeATEIbHOCTH, TIOCTOJIBKY OHU HE TOJIbKO IPUHIIUIIBI IIPABa,
HO OJIHOBPEMEHHO Y MTPUHIIUIIBI I'PaKIAHCKOTO MpOIiecca.



Kasknas orpaciib mpaBa CTpOUTCSI HA OCHOBE CBOMX COOCTBEH-
HBIX (KpoMe OOIIMX M MEKOTPACNIEBBIX ), MPHUCYIIUX TOJBKO i
NPaBOBbIX MpUHIMNAX. [IpakTHUecKu MPUHIUIBI OMpeessioT
CaMOCTOATEJIBHOCTh OTPAC/IM HApaBHE C MPEIMETOM U METOIOM
IIPaBOBOIO PETYJMPOBAHUs, TIO3TOMY OHU €CTh CYIIIHOCTb KOH-
KPETHOM OTPAC/I MpaBa.

CTpyKkTypa NpHHIMIIOB TPaXJAaHCKOTO IMPOLECCYaIbHOTO
IIPaBa COCTOUT U3 CJIEAYIOIIUX KOMIIOHEHTOB:

1) HanMyKe onpeesieHHbIX MpeACTaBiIeHud B cpepe mpaBo-
CO3HaHMS, B T. 4. IPAaBOCO3HAHUS CyJel U UHBIX IOPUCTOB, U B
IIPABOBOM HAayKe;

2) 3aKperuieHne COOTBETCTBYIOIMX MOJIOKEHUN B IEVCTBYIO-
I1IEM 3aKOHOJATEJIbCTBE;

3) peanm3aius MPUHIMIIOB MPaBa B KOHKPETHOM cepe 00-
IIECTBEHHBIX OTHOIIEHU.

IMon knaccudukayen NPUHLUMIIOB [IOHUMAETCSA JIEIEHUE UX
COCTaBa Ha OT/EJIbHBIE IPYMIIHI [0 KAKOMY-JIMOO MPU3HAKY, Ha-
3bIBAEMOMY OCHOBAaHMEM KJIaCCU(PUKALIAY TPUHIIAIIOB I'PaXJaH-
CKOrO Iporecca.

ITo 3ToMy npu3HaKy (OCHOBAaHHIO) BeCh COCTaB NPHH-
IMIIOB I'PA’KJAHCKO-IIPOLECCYaJbHOr0 paBa AeJHuTCA Ha
JiBe 00JIbIIINe rPyNmbl:

1) npuHUMOBI OpraHU3alMOHHO-(PYHKUIMOHAIbHBE. OHU
OIpeJEesIAT YCTPOMCTBO CYAOB U MPOLIECC OMHOBPEMEHHO. BbI-
JEJIAIOT:

a) MPUHLMI OCYIIECTBJICHUS TPABOCYANS TOJIBKO CY/IOM;



0) IPUHIINIT HA3HAYaEMOCTHU CYJIel Ha JJOIKHOCTb;

B) IPUHLIUII COYETAHU S EAMHOIMYHOTO U KOJUIETHATIBHOTO CO-
CTaBa cyJa IpU paCCMOTPEHUM TPaXKJAaHCKUX JIET;

I') IPUHIUIT HE3aBUCUMOCTHU CYIEH;

1) IPUHIIMIT PAaBEHCTBA IPakJaH U OpraHu3aIui nepe; 3aKo-
HOM U CYIOM;

€) IPUHILIUI FTOCYAAPCTBEHHOTO SI3bIKA;

) MPUHIIMUII TJIACHOCTY;

2) NpUHLMITB (DYHKIIMOHAJIbHBIE.

OHu onpeessoT TOIBKO MPOLECCYATBHYIO IEATETbHOCTD CY-
Jla ¥ IPyIrUX YYaCTHUKOB I'PakJIaHCKOro Mpolecca:

a) MPUHILIUI 3aKOHHOCTH;

0) NMPHUHILIUIT AUCTIO3UTUBHOCTH;

B) IMIPUHIMI MPOLECCYAIBHOTO PABHOIPABUS CTOPOH;

I') IPUHIUI COYETAHUS] YCTHOCTH U MMUCbMEHHOCTH;

1) IPUHIIMIT HEMOCPEICTBEHHOCTH;

€) TIPUHIIAIT HETTPEPHIBHOCTH.

Hapy1ieHre omHOro npyHIMIA MPUBOIUT, KAK ITPaBUIIO, K Ha-
PYUIEHHIO JPYTOro NpUHIUIA (TPUHIMIIA 3aKOHHOCTH ) UJTU BCEX
LENY PUHIIUIIOB.

TonbKo B3sThIE BMECTE B KAa4eCTBE CHUCTEMbl OHU XapakTe-
PU3YIOT TPakJIaHCKO-TPOILIECCYaIbHOE MPaBO Kak (PyHAAMEH-
TAJIBHYIO OTpacyb MpaBa M ONPEAeISAIOT MyOIUUHBI XapakTep
I'PaX/IaHCKOTO CYIOMPOU3BOACTBA, MOCTPOEHHOIO Ha Havyajaax
MPEK/IE BCEro 3aKOHHOCTU, COCTA3ATEIbHOCTU U TUCTIO3UTUBHO-
CTH.



9. IIpyHIUNBI
rpakJIaHCKoOro npoiecca

IIpuHIMn ocyuiecTBJIeHNUs IPABOCYAMS TOJBKO CyIOM .
JlaHHBI TPUHIIMI MMEET KOHCTUTYLIMOHHOE 3akpervieHue. B
Koncrutyumn ckazano: «IIpaBocynue B P® ocyiiectBisiercs
TOJIBKO CYAOM>.

DTOT NPUHLIMI NPOSBIISIETCS B TOM, YTO CY[Ibl B CUCTEME Op-
raHOB, OCYILECTBIIAIONIMX 3alIUTY IIPaBa, 3aHUMAIOT 0c000e Me-
cro. [IpmopureT cynedHoi hopMbl 3alIATHI MPaBa BbIPa-
JKaeTcs B TOM, 4TO:

1) xorza criop o IpaBe paccMaTpUBAETCS HECKOJIBKUMU Opra-
HaMH, B YKCJIO KOTOPBIX BXOAUT CYJl, OKOHYATEJIbHOE pEIlCHUE
IIPUHUMAETCS CYIOM;

2) Ha cyq BO3JIOKeHa 0OSI3aHHOCTh MTPOBEPKU 3aKOHHOCTU B
OIpeJEJICHHBIX NIPe/ieax PeleHni TPETEHCKUX CyA0B B ClIy4ae
oOpallieHus 3a BblAAYell UCIOJIHUTEIBHOTO JIMCTA HAa TIPUHYIU-
TEJIbHOE MCIIOJIHEHUE €TO PELLEHMS;

3) pelleHue, IPUHATOE B AIMUHUACTPATUBHOM MOPAIKE, MO-
KET ObITh OOKAJIOBAHO B CY/I.

IIpuHoun Ha3HAYaeMOCTH cyaell Ha J0JKHOCTD . V3Ha-
YaJIbHBIN OPraHU3allMOHHBIN IIPUHIIMII TPk IAHCKOTO IIporecca
— MIPUHIUI BHIOOPHOCTH Cy/Iel M HapOJHbIX 3acenareneit. OnHa-
KO B HACTOsIIIEe BpeMs cyabl (POPMUPYIOTCS MHAYE U CYIbH HE



U30MpaIoTCsA, a HA3HAYAIOTCS Ha NOKHOCTh. CyYIeCTBYIOT J1Ba
MyTA HA3HAYEHUS CyAEW Ha JOJKHOCTh: OJHU CyObH Ha3Haya-
1otcst CoetoM Penepaiuu PenepansHoro Coopanus PO, apy-
rue — [Ipesunenrom P®. HezaBucumo ot TOro, B Kakom nopsiji-
Ke ITPOMCXOUT Ha3HAYEHHUE Ha JIOJI’KHOCTD CY/IbU, HU OJJHO JIUIIO
HE MOXET OBITh MPEJCTABICHO K Ha3HAYEHUIO Oe3 COrIacusi Co-
OTBETCTBYIOIIEN KBAIN(PUKATMOHHOM KOJUIETUN CYIEH.

IIpuHIMn coyeTaHus eJUHOJNYHOTO M KOJJIErHaJdbHO-
ro CoctaBa CyJa NpU PacCMOTPEHHH IPAa’KJAHCKHUX JeJI.
Hena B cyae nepBOM MHCTAHIIMKA PACCMATPUBAIOTCS CYAbSIMU JIU-
00 eIMHOINYHO, OO0 KoyernaibHO. [Ipy equHONMIMUYHOM pac-
CMOTPEHUU CY/IbsI ISUCTBYET OT UMEHHU cyJa. B cooTBeTCTBHMH €
I'TIK P® equHOJIUYHO PACCMATPUBAKOTCSA : 1) NUMYIIIECTBEH-
HBIE CTIOPbI MEKAY IpakJaHaMH, MEKAY IpaxJaHaMHU U OpraHu-
3anmsAMU npu 1eHe ucka go 30 MPOT, cyiectByloiel Ha Mo-
MEHT TOJIaYi UCKOBOT'O 3asIBJICHUS,

2) nena, BO3HUKAIOIIME W3 CEMEWHBIX MPaBOOTHOIIECHUH, 32
UCKJTIOUEHHEM JIeJT O JIMIIIEHUU POIUTEIbCKUX TpaB, 00 OTMEHe
YCBHIHOBJICHHSI, 00 YCTAaHOBJICHUU OTIIOBCTBA, a TaKXke JIeJ O pa3-
BOJI€, CBSI3aHHBIX CO CIIOPaMH O JETSIX;

3) nena, BO3HUKAIOIIME U3 TPYIOBbIX MPABOOTHOIIEHUH, 32
WCKJIIOUEHHEM JIeJT O BOCCTAHOBJICHUH Ha padoTe, U T. 1.

IIpuHoMn paBeHCTBA IPak/JaH M OPraHu3anui mepe.
3aKOHOM U CyAO0M. DTOT NMPUHIUI OepeT CBOe Hayajio B KOH-
CTUTYLIMOHHOM U TPaXJaHCKOM IpaBe. PaBeHCTBO yuyaCTHUKOB
IPakIaHCKOr0 000pOTa Tepe]l 3aKOHOM M CY/IOM eCTh Tpekjie



BCEr0 3JIEMEHT MPABOBOIO CTaTyca rpakAaH U OpraHu3alvii B
oOIecTBe. DTOT MPHUHIIUI IO CBOEW MPABOBOU MPHUPOJE MPO-
UCXOIUT U3 MPOBO3IIAIIAEMbIX B IPakKJIAHCKOM IpPaBe OCHOB-
HBIX Hayasl I'PakJaHCKOTO 3aKOHOJAATEbCTBA, 3aKJIIOUAIOLINXCS
B MIPU3HAHMM PABEHCTBA YYACTHUKOB PETYIMPYEMbBIX UM OTHO-
IIEHU#, HEPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOO/IE IOTOBO-
pa, HEAOMYCTUMOCTH MPOU3BOJIBHOTO BMEIIATEIbCTBA KOTO-JIH-
00 B YacCTHBbIE JIefia U T. 1.

IIpuHIMI rocysapcTBeHHOro sA3bika . CylHoCTh JaHHOTO
NPUHIMIIA 3aKJII0YAETCS B TOM, YTO B CyJax CyJOIPOU3BOACTBO
(M 1eIonpOU3BOICTBO) BEIETCS TOJIBLKO Ha PYCCKOM SI3bIKE, T. €.
YCTAHOBJIEHO CJIEyIOIIIEE:

1) cynonpousBoACTBO (M IEI0IPOU3BOACTBO) B KoHCTUTYIIM-
oHHoM, BepxoBHowm, Brictiiem ApoutpaxaHom Cyagax P®, npyrux
apOUTPaKHBIX CY/aX, BOGHHBIX Cy/laX BEAYTCsl HA PYCCKOM SI3bIKE
— rocyaapcTBeHHOM si3bike P®. CynonpousBoACTBO U JEJIONpPO-
W3BOJICTBO B JIPYTUX (pefepasibHbIX Cy/ax oOIei I0pUCAUKIINN
MOTYT BECTHCh TaKke Ha TOCYJaPCTBEHHOM SI3bIKE PECITyONINKH,
Ha TEPPUTOPUM KOTOPOM HAXOAUTCS CYA;

2) Ccynonpou3BOACTBO (U AEJIONPOU3BOICTBO) Y MUPOBBIX CY-
Jei U B IpYTux cyaax cyobekToB PP BemyTcsi Ha pycCKOM sI3bIKe
OO0 Ha TOCYJAPCTBEHHOM SI3BbIKE PECITyOJIMKH, HA TEPPUTOPUN
KOTOpPOW HAXOOUTCS CY[;

3) y4acTBYIOLIMM B JIeJie JIMLaM, HE BJIA/ICIOIIUM SI3bIKOM CY-
JONPOU3BOJICTBA, 0OECNEUNBAETCS MPABO BHICTYNATh M J1aBaTh
OOBSICHEHHSI HA POJHOM SI3bIKE JIMOO Ha JMOOOM CBOOOTHO W3-



OpaHHOM sI3bIKE OOIIIEHUs, a TAK)KE IMOJIb30BaThCSl YCIIyTaMu Tie-
PEeBOMYHKA.



10. ITpuHOMUII IIACHOCTH
cyaeOHoro pa3onpareanbcTBa

CornacHo TJaHHOMY TIPHUHITUITY pa30MpaTeIbCTBO JE] BO BCEX
CyZlaXx OTKpPBITOE. DTO O3HAYAET, UTO MPHUHIIUII OTKPHITOrO CYJ0-
MIPOU3BOACTBA PACIPOCTPAHSIETCS HA BCE CY/IbI OOIIEH I0PUCIUK-
1M, a TAKXKe Ha MUPOBBIX CyIeH.

I'1acHOCTh, WM OTKPBITOCTH Cy1e0HOro pazoupareJib-
CTBAa, 3aKJI0YAETCs B MpaBe NMOCTOPOHHUX JIUI TIPUCYTCTBO-
BaTh B 3aJie 3acellaHusl, T. €. CYIONPOU3BOICTBO MOXKET OCY-
IIECTBJIATHCS MPU HAIMYMU OTPEJeSICHHON ayIuTOpun (3pute-
JIer) — JIML, KOTOpbIE HE YYacCTBYIOT B J€JIe U HE OTHOCATCA K
ydacTHHUKaM mporiecca. Kpome Toro, perieHus cyaa oramnanTcs
B 3aJ1€ Cy1eOHOTO 3acejaHusl B PUCYTCTBUY JIUILI, HAXOASAIIUXCS
B 3aJIe.

Ho 3aKoH ycTaHaBNMBaeT U3BATHSA U3 OOIIETO MpaBmuiia 00 OT-
KPBITOM CYIeOHOM pacCMOTPEHHMM T'pakJaHCKUX Jien. B ciyda-
SIX, IPEYCMOTPEHHBIX 3aKOHOM, OCYIIIECTBIISIETCS 3aKPBITOE CY-
neOHoe pa3ouparesibeTBO (M0 JiesaM, Coaep:KallluM CBEIECHU,
COCTaBJIAIIOIIME TOCYJAPCTBEHHYIO TaliHYy, TallHY YCBIHOBJIEHUS
(ynouepenusi) pederka, u ap.). ['TIK He conepxut ricyeprbiBa-
IOIIETO MepeyHsi JieN, pa3oupaTeIbCTBO KOTOPBIX JOMYCKAETCS B
3aKPBITHIX CyIEOHBIX 3acepaHusx. degepanbHbIM 3aKOHOM MO-
T'yT OBITH MIPETYyCMOTPEHBI U IPYTHUE CITy4au, KOrjia cyaeOHoe pa3-



OMpaTeIbCTBO JIOJKHO OBITh 3aKPHITHIM.

Bo3MOXHO MpoBe/ieHre 3aKPHITOro CyneOHOro pa3ouparens-
CTBa TNpPU YJOBJIETBOPEHUU XOAATAWCTBA JIMIA, YIaCTBYIOIIETO
B senie. Hanpumep, 310 HEOOXOOUMO [Isi COXpaHEHUsl CBeJe-
HUH, KacalolluXCcsl YaCTHOM KU3HU TpakJaHuHA. Tak peanusy-
ercsl KOHCTUTYLIMOHHOE IPaBO YE€JIOBEKa, COITIACHO KOTOPOMY
KaXblli UMeeT MPaBO Ha HEMPUKOCHOBEHHOCTh YACTHOM JKH3-
HU, JINYHYIO U CEMENHYIO TailHy, 3aIlIUTy CBOEH YeCTH 1 100poro
MMEHH, Ha TalHy Neperucky, TereOHHBIX TEPEroBOPoOB, MOY-
TOBBIX, TeJerpaHbIX ¥ MHBIX COOOmeHni. OrpaHudeHrne 3Toro
npaBa JOMyCKAeTCs TONBKO Ha OCHOBAHUM CYJEOHOTO PEIleHHSI.

3acenaHue MPOBOJUTCS MPH 3aKPBITHIX JBEPSX IO JIeNaM, CO-
JepKalliM CBEJIEHH I, COCTABJISIIONIIE TOCYIaPCTBEHHYIO TallHY.
[1pu 3TOM CyapM Ha TMEPUOJ UCTIONHEHUSI UMU CBOMX TIOJTHOMO-
YMiA, a TAKXKE a/IBOKATHI, YUACTBYIOIIME B KAYECTBE 3AlTUTHUKOB,
NpeAyNpeKIA0TCS O Hepas3IiiallleHy TOCyAapCTBEHHOUN TallHBbI,
CTaBIIIEl UM U3BECTHOM B CBSI3U C CIIOJIHEHUEM UMH CBOMX IO
HOMOYMH, ¥ O MPUBJIEYEHNH X K OTBETCTBEHHOCTH B CITydae ee
pasryamieHusi, 0 4eM y HUX OTOMPAETCs] COOTBETCTBYIOIAS pac-
MHCKA.

CynebHoe pa30upaTebCTBO MOXET ObITh TIOJHOCTHIO MJIU Ya-
CTUYHO 3aKPBITBIM HA OCHOBAHMH MOTHBHPOBAHHOTO OIpeIesie-
HUs cyna. [Ipu 3aKpbITOM 3aceaHuy JIUIA, YIacTBYIOINIHE B Jie-
Jie, MX MPEJCTaBUTENH, 2 B HEOOXOAUMBIX CIIy4yasix U UHBIE JIUIA
BITPaBe MPUCYTCTBOBATh B CYJeOHOM 3aceqaHuM.

HecmoTpst Ha 3aKpbITOCTh 3acefaHusi, CyAONPOU3BOICTBO



OCYIIECTBIISIETCS C COOJIOIEHUEM BCEX MPABHJI, YCTAHOBJIEHHBIX
I'TIK P® (3a uckinouyeHueM, KOHEYHO, I0OMYCKa Ha 3aceJaHuE MO-
CTOPOHHMX JIALL).

[Tpu OTKpBITOM CyeOHOM 3aceaHuM JIMIAM, Y4aCTBYIOIIUM
B JIeJie, IaHO MPaBO (PUKCAIUY XO/Ia OTKPBITOTO Cy/IeOHOTO pa3-
OuparenbcTBa. Jlniiam, yyacTBYIOIIMM B JeJie, a TaKXe JAPYTUM
MPUCYTCTBYIOIIMM Ha 3aCellaHuU I'PAKAaHaM pa3peliaeTcsi Be-
CTU NMCbMEHHbBIE 3aIMCH, a TaK)Ke MCIOJIb30BATh TEXHUUECKUE
cpencTBa (3ByKO3anuch). PoTochemMKa, BUIEO3aUCh, TPAHCIIS-
U1 OTKPBITOTO CyIeOHOTO 3aceaHus TI0 PaJIMo U TeJICBUICHUIO
JIOITYCKAIOTCS1 HE BO BCEX CIyvasiX, a TOIbKO C pa3pelleHus Cyaa.
[Tpu 3aKpHITOM CyIeOHOM 3acelaHUY STO MPABO HEMTPUMEHHUMO.

Bo Bcex ciyuasx (B T. 4. Korja pa3ouparebCTBO OCYIIECTB-
JISTIOCh B 3aKPBITOM CYJIeOHOM 3aCe/IaHNM) PEIIeHUS CYIOB 00b-
ABJISAI0TCA MyOnnyHo. OAHAKO U3 O0IIEero mpaBuia cAeIaHo Uc-
kioueHre. Ecny 3arparuBaioTcs mpaBa M 3aKOHHbIE MHTEPECHI
HECOBEPILEHHOIETHUX (HAPUMED, B CBSI3U C BO3MOXKHBIM pa3-
IJIallleHNeM TalHbl YCBIHOBJIEHUST peOeHKa), TO B 9TUX CITyJasix
pellieHre cyaa oObsIBISAETCS B 3aKPHITOM CyIeOHOM 3aceJaHUU.
Hannas Hopma I'TIK P® cooTrBeTcTBYyeT pOCCHIICKOMY 3aKOHO-
JaTeNIbCTBY U MOJIOKEHUSIM ME:KAyHAPOJHO-IPABOBBIX JOKYMEH-
TOB.



11. IIpuHIMI HE3AaBUCHUMOCTH Cydel

Hannbiii npuHimn 3akpervied Koncrutynuei PO, I'TIK PO u
3aKk0HOM 0 cyIeOHOM crcTeMe.

CymHoOCTh JAHHOTO NMPUHIUMIA 3AKJI0YAeTCs B TOM, YTO
Cy/IbM HE3aBUCUMBI U TOTYUHSIOTCS TOJIbKO KoHctutyuuu PO u
(penepanbHOMY 3aKOHY. IHBIMU CJIOBaMU, HE3aBUCUMOCTD IPEJI-
TMoJIaraeT orpe/esieHHble pAMKH MOBEIEHHUSI B IIPAaBOBOM IIOJIE,
6e3 BIuSAHUS (TaBIEHHS) CO CTOPOHBI JIIOOBIX OPraHOB, OPTaHu-
3aLMK, TOJDKHOCTHBIX JIMILL U TPaXKJaH.

HezaBucumocTb JocTUraercsi myTeM yCTaHOBJIEHHS ITPaBUJIa,
COIJIACHO KOTOPOMY cyabd HecMeHsieMbl. Cynibsi HE MOMJIEKUT
NepeBoy Ha JPYTyIo JIOJKHOCTD WM B IPYroOi cyn O6e3 ero co-
IJ1acHsl, MOJTHOMOYMS CY/IbU MOTYT ObITh IPEKPaleHbl WU MPU-
OCTaHOBJIEHBI TOJIBKO [0 PEMIEHUIO COOTBETCTBYIOLIEH KBAJTU(U-
KallMOHHOI KoMuccun. HecmeHs1eMoCTh M HETPUKOCHOBEHHOCTh
cyaei 00ecreuynBaloT UX He3aBUCUMOCTD OT KAKOTO-TMOO BHETII-
HEro BIMSHUS. A TIOJIHOMOYMS Cy[bU MOTYT ObITh MPEKpalleHbl
WJIA TPUOCTAHOBJIEHBl HE MHAUE KaK B NIOPAAKE, YCTAHOBJIEHHOM
3aKOHOM.

He3aBucruMocCThb Takke MPOSBIAETCS B TOM, YTO CYIbU HETIPH-
KOCHOBEHHBI I OHM HE MOTYT OBbITh MPHBJIEUEHbI K YrOJOBHOM
OTBETCTBEHHOCTH MHAYe KaK B MOpsIKE, onpenenseMom dene-
PaIbHBIM 32KOHOM.

He3aBucuMocTh rapanTupyercst CJaeayomuMi IpaBu-



JIaMu:

1) cyapl OCymIeCTBISIOT CyAeOHYIO BJIACTh CaMOCTOSITENIBHO,
HE3aBUCHUMO OT Ybel ObI TO HU OBUIO BOJIH, MOAYMHSISCH TOJIBKO
KoHcTuTyIM 1 3aKOHY;

2) cynpu, MPUCSIKHBIE, HAPOIHBIE U apOUTPaKHBIE 3aceare-
JIM, YYaCTBYIOIIME B OCYIIECTBJICHUH MTPABOCYIMSI, HE3aBUCUMBI
¥ TIOTYMHSIIOTCS TOJIbKO KOHCTUTYIINM 1 3aKOHY;

3) B Poccuiickoii depepariuy He MOTYT U3/1aBaThCsl 3aKOHBI U
WHbIE HOPMATHBHBIEC ITPABOBBIE AKThI, OTMEHSIIOIINE WU YMaJIs-
IOIIME CAaMOCTOSITEIbHOCTh CY/IOB, HE3aBUCUMOCTD CYJIeH;

4) nuia, BAHOBHBIE B OKAa3aHUM HE3aKOHHOTO BO3IEHCTBHS
Ha CyJiel, MPUCSKHBIX, HAPOITHBIX U apOUTPAXHBIX 3aceareser,
YUYaCTBYIOIIUX B OCYIIECTBJICHUH MPABOCYIMS, a TAKXKE B UHOM
BMEIIATEIbCTBE B IESATENLHOCTD CyJa, HECYT OTBETCTBEHHOCTb.

[IpucBoeHMe BIACTHBIX MOJTHOMOYMI Cyla HaKa3blBaeTCs B
COOTBETCTBUH C YTOJIOBHBIM 3aKOHOM. [IpUHIIMTT HE3aBUCUMOCTH
Cy/ey He 03HAYaeT, UTo CY/Ibs TOJHOCThIO CBOOO/IEH B OCYILIECTB-
nennu nipaBocyaust. Cyapst 00s3aH HEYKOCHUTENTBHO COOMIONATh
KoHctutymio u apyrue 3akoHsl. [Ipy UCTioNHEHMN CBOMX TIOJI-
HOMOYMH, a TaK’Ke BO BHECTYKEOHBIX OTHOIIIEHHUSX OH JIOJIKEH
u30eratb BCEro, 4To MOIJIO Obl YMAJIUTh aBTOPUTET CyneOHON
BJIACTH, TOCTOMHCTBO CYJbU WJIM BHI3BATh COMHEHHE B €r0 00b-
€KTUBHOCTH, CIIPABEJTMBOCTH U OECTIPUCTPACTHOCTH.

Cynpsi He BIpaBe MPUHAJUICKATh K TIOIUTUIECKUM MapTUSM
Y JIBWKEHUSIM, OCYIIIECTBIISITh MPEANPUHUMATETLCKYIO IeSTEb-
HOCTB” TaKXke COBMEIAaTh paboTy B JOKHOCTH CY/IBH C IPyTOi



oIIauMBaeMor padOTOM, KpOMe HayJIHOM, TIPerogaBaTeIbCKOM,
JIMTEPATypPHOU U NIHOU TBOPUYECKOU AEATEIBHOCTH.

He3aBucumocTs cyabn 00ecneunBaeTcs:

1) npenycMOTPEHHOU 3aKOHOM ITPOLIEY PO OCYIIECTBIICHUS
MPaBOCYIHSI;

2) 3ampeToM Moj| yrpo30i OTBETCTBEHHOCTH Ybero Obl TO HU
ObLJIO BMEIIATENILCTBA B AEATEILHOCTD 10 OCYIIECTBJICHUIO Mpa-
BOCYIUS;

3) YCTaHOBJIEHHBIM IOPSAIKOM IPUOCTAHOBJIEHUS U MPEKPA-
IICHUS ITOJTHOMOYUH CYIbU;

4) npaBOM Cy/IbU Ha OTCTABKY;

5) HENPUKOCHOBEHHOCTBIO CY/IbU;

6) CUCTEMOI OpPraHoOB CYJIENCKOro COOOIIECTBA;

7) IpEOCTaBIEHUEM CYIbE 3a CYET rOCYJapCTBA MaTepUasib-
HOI'O M COLIMAILHOTO 00ecneYeHusi, COOTBETCTBYIOILETO €ro Bbl-
COKOMY CTarycy.

Cynapu, 4ieHbl €ro CEMbU M UX MUMYIIECTBO HAXOASTCS MOJ
0co0oii 3amuTol rocygapcrsa. Opranbl BHYTpEHHHX e 00s13a-
HbI IPUHUMATh HEOOXOAUMBIE MEPBI K 00ECTIeYeHHI0 Oe30I1acHO-
CTU CY/IbH, YJIEHOB €r0 CEMbU, COXPAHHOCTU MPHUHAIJIEKAIIETO
UM UMYIIECTBA, €CJIM OT CYy/IbU MOCTYIUT COOTBETCTBYIOIIEE 3a-
SIBJICHUE.

["apaHTiM HE3aBUCUMOCTH CY[bH, BKJIIOYAs] MEPBI €TI0 MPaBO-
BOW 3allIUThI, MATEPUATLHOTO U COLIMATLHOTO 0OecreueHusl, pac-
MPOCTPAHSIOTCS Ha Beex cygieit P u He MoryT ObITh OTMEHEHBI U
CHMKEHBl HTHBIMA HOPMAaTUBHBIMU akTamu PD 1 cyobektoB PO.



12. IIpuHOuUn ocymecTBIeHUA
IPABOCYAUs1 HA OCHOBE
COCTA3ATEJbHOCTH H
PaBHONIPaBHs CTOPOH

JIaHHBIA NPUHIMI 3aKPeINIsAeT COCTA3aTeIbHOE HaYajlo B
I'Pa’kJaHCKOM IIPOLIECCE U IPOLECCYaIbHOE PABHOIIPABUE CTO-
POH. DTO KOHCTUTYLIMOHHBIY ITPUHLIUII, TOCKOJIBKY UMEHHO KOH-
CTUTYLMSA NIPELYCMATPUBAET, YTO MIPABOCYAME OCYILECTBIIAETCSA
Ha OCHOBE COCTA3aTEIbHOCTU M PaBHOIIPaBUs CTOPOH. I'paxk1aH-
CKO€ CyIONpOU3BOACTBO B PP B 11€510M ITPOXOIUT B (popMe cI10-
pa, KOTOPBIN 3aKJII0YAETCS B COCTA3ATENBHOCTH CTOPOH U APYTUX
YYacTBYIOILUX B JIeJIe JIMLL IIEPe/i CYA0M B JOKa3bIBAHUM 0OCTOS-
TEJbCTB, SIBJISAIOIIMXCS OCHOBAaHUEM UX TPeOOBaHUI WM BO3pa-
JKEHHM.

[IprHIUIT COCTA3ATENPHOCTA B MOJHOW MEpPE COOTBETCTBY-
I0T MPUHLMITY JUCHO3UTUBHOCTH, 00Jafasi MOJHOW CBOOOIOM
pacnopsKeHUs MPOLECCyaIbHBIMUA CPEACTBAMHU 3ALUTHL, B T. Y.
Y JJOKA3aTeNIbCTBAMU, KOTOPBIMU ITOATBEPK JAIOTCS U YCTAHABIIN-
BaIOTCs1 TpeOoBaHusI U Bo3paxkeHus. CTOPOHBI M IpyrHe ydacT-
BYIOILIME B JIEJIE JIMLIA MOTYT 10 CBOEMY YCMOTPEHHIO IPEIOCTAB-
JISITh CyJy WM MIPOCUTH €ro 00 UCTPeOOBAHUH JI0KA3aTEIbCTB 10
Jeity, IPUEPKUBAsACh YCTAHOBJIEHHOTO 3aKOHOM ITPOLIECCYyaJlb-



Horo nopsiika. [Ipy 9ToM OHM caMu HECYT OTBETCTBEHHOCTDH 32
HOJIHOTY MPEJOCTAaBIEHHbIX UMU JI0KA3aTeIbCTB, OT KOTOPbIX 3a-
BUCHUT NMPABWJILHOCTb U MIOJIHOTA PEILeHUs JeNia.

[TpuHIMIT COCTSA3ATENbHOCTH 3aKJTI0YAETCS] TAKKE U B TOM, UTO
BO30YkJIeHHE, MPOIOJKEHUE U TIPEKPaIlieHre IPOIecca CTaBsIT-
cs1 IO 00IIeMy TIPaBIJTY B 3aBUCHMOCTB OT BOJIM CTOPOH, KOTO-
pasi OrpaHNUYMBAETCS CYAOM JIUIIb B PEIKUX U UCKITIOUMTEbHBIX
clyyasx.

[TpuHIMIT TpolIecCCyanbHOrO PaBHOIIPABUSI CTOPOH 3aKJTI0Ya-
ercsl B MPeJOCTaBIEHUH MPOLECCYaIbHbIM 3aKOHOAATEIbCTBOM
CTOpPOHaM PaBHBIX BOZMOXKHOCTEH J7IsI OTCTAMBaHKSI CBOUX CYOb-
€KTUBHBIX IPaB U 3aKOHHBIX NHTEPECOB.

Cyn HeceT 00SI3aHHOCTH:

1) mo pykoBOACTBY IPOLIECCOM;

2) 10 OKa3aHUIO CONEWCTBUS CTOPOHAM M JIMLIAM, Y4YaCTBYIO-
UM B JieJie, B OCYIIECTBICHUU UX MPaB U UCMIOJIHEHUH TPOLIeC-
CYaJIbHBIX 00SI3aHHOCTEN;

3) IO CO3JaHMIO YCJIOBUM /111 BCECTOPOHHETO M IOJIHOTO UC-
CNIeJIOBaHUS JIOKA3aTesIbCTB, YCTAHOBJIEHHMIO (haKTUYECKUX 00-
CTOSITENILCTB U MPABWJIBHOMY MPUMEHEHUI0 3aKOHOJATENIbCTBA
IIPY PACCMOTPEHUH M pa3pellieHu  IrPpakJaHCKUX Je;

4) o NMpoBEPKe MPABOMEPHOCTU OTKAa3a UCTLA OT KUCKA, MPU-
3HAHMS UCKA OTBETUMKOM, MUPOBOI'O COTJIALIICHUST;

5) 1o mpoBepKe UCTIOHEHH I CTOPOHAMU MTPABOBbBIX (DOPMaJIb-
HOCTEH, KOTOPBIM JIOJKHBI COOTBETCTBOBATh MCKOBOE 3asiBJie-
HIe, aneJUISIMOHHbIE, KACCAIIMOHHBIN KaJIOObI, IpyTHe Mporiec-



CyaJIbHBIE JOKYMEHTBI;

6) Mpy HECOOMIOICHNY YCTAHOBJIEHHBIX 3aKOHOM YCJIOBHI OT-
Ka3aTh B MPUHATUUA UCKOBOTO 3asIBJIEHU S JIMOO OCTABUTD aresuisi-
[IMOHHYIO, KaCCAIIMOHHYIO ka100bl UJIM UCKOBOE 3asiBJIeHHe O3
JBUKEHUS;

7) IpY HAJIMYMA 3aKOHHBIX YCJIOBUM IIPUHATH BCTPEYHBIN UCK;

8) pa3beIMHUTh OJHO WM HECKOJIBKO U3 COEJIUHEHHBIX Tpe-
OOBaHUI1 B OT/IEILHOE ITPOU3BOJICTBO JIMOO COEIMHUTh UCKOBBIE
TpeOOBaHMS [JIs1 COBMECTHOTO MX PACCMOTPEHHUSI;

9) mpu HEOOXOIUMOCTH TIepeAaTh AENO ISl PACCMOTPEHHUS B
JpYyroy CyJl B COOTBETCTBHMHU C MOJCYIHOCTBIO CIIOPA;

10) mpuHATH MepHI 110 MOArOTOBKE JieJ1a K cyieOHOMY pa30u-
paTesbCTBY;

11) B npeaycMOTPEHHBIX 3aKOHOM CJy4yasx IPUOCTAaHOBUTD
IIPOU3BOJICTBO IO JeJTy, IPEKPAaTUTh TPOU3BOICTBO IO eIy JIH-
60 OCTaBUTH J1€JI0 O€3 pacCMOTPEHUS.

JlesiTenbHOCTh CTOPOH B CYLIHOCTH CBOAMTCS K BO30YXKIe-
HUIO COOTBETCTBYIOIIEH JEATEIBHOCTU CyAa U ITPEJOCTABICHUIO
€My MaTepuaioB JJIs BHIHECEHUs MPaBUWIBHOIO pereHus. Ilo-
3TOMY Cy[y 3aKOHOM IPEJOCTaBJIEHA PYKOBOJALIAS POJb JJs
olpeJesieHus opsAAKa M X0/1a TPOM3BOACTBA, UTO U JOCTUTAETCS
IIPUHLIAIIOM CYJIEMCKOIO PyKOBOJCTBA ITPOLECCOM. DTOT IPUH-
LIUII OTHOCUTCS UCKJIIOYUTENBHO K BHEIIHEW, (POPMaJIbHOU CTO-
POHE MpoLEecca U HE KACaeTCsl COAEP/KATEIbHOU €ro CTOPOHBI.
Cyn He BrpaBe yKa3blBaThb CTOPOHAM, Kakue TPeOOBaHUS OHU
00s13aHBI MIPEABSBISATH, KAKME XOIATaliCTBa BO30YXJaTh, KAKOH



JIMHUM TIPY 3aIlUTe CBOUX TIPaB MPUAEPKUBATLCSA. PyKOBOICTBO
CyAa He paclpoCTpaHseTCs TaKKe Ha MepeHoC Ipoliecca B arel-
JISIUOHHYI0, KACCAIMOHHYI0 WHCTAHIIUK WM K€ B CTAJIUIO WC-
TIOJTHEHU 1.



13. IIpyHIUNBI: AKTUBHOCTH
cyaa, 100POCOBECTHOCTH JIMII,
y4acCTBYIOIIUX B JieJie, yCTHOCTH,
OBICTPOTHI CyAe0HOI1 1esITeJLHOCTH

IIpunmun 100pPOCOBECTHOCTH JIMI], YYaCTBYIOIIUX B
npoiecce, 3aKperyieH B HOpME IpaBa, KOTOpas IJIACUT, YTO
CTOPOHBI 00s13aHbl J0OPOCOBECTHO MOJIL30BATHCS MPUHAJIEKA-
VMU UM [POLIECCYAJIbHBIMU TpaBaMH. JTO MPABUJIO PacIipo-
CTpaHsIeTCsl TAKXKE Ha IPYrUxX y4yacTBYIOIIMX B jAeje jul. [lpu
HEWCIIOTHEHNN JAHHOTO MPUHIIMIA CYJ MOXET 00s13aTh CTOPO-
HY, HEJOOPOCOBECTHO 3asIBUBILYI0 HEOCHOBATEJbHBI UCK WU
CMOp NPOTHB UCKa JUOO CUCTEMAaTHMUYECKU MPOTHUBOAEHCTBYIO-
IIYI0 PaBWJIBHOMY 1 OBICTPOMY PACCMOTPEHUIO M pa3pelieHuIo
Jefa, YIUIaTUTh B MOJIb3Y JIPYrol CTOPOHBI BO3HAIPAXKICHUE 3
(bakTHUeckyio motepo paboyero BpeMeHH.

IIpunmmn ycraoctn, 3akpervieHssiid ['TIK, 3akmouaercs B
TOM, YTO BCE€ YYACTHHMKM TI'Pa)XJAaHCKOTO IMpPOLECcCa BBICTYNAIOT
niepe]] CyIoM, Jal0T OObsSICHEHHSI M TIOKa3aHUsI B CJIOBECHOM (hop-
Me, a JI0Ka3aTesIbCTBa MO Jey MOABEPraloTCcsl YCTHOMY 00CYXk-
JIEHUIO U UCCIIEAOBAHUIO B CY[IeOHOM 3acelaHUK. YCTHOCTb IIPO-
1ecca He MCKJIIoUaeT HeOOXOAMMOCTH 3aKperuieHHs] BCETro Xoja
CyaeOHOro 3acejaHusl B IMPOTOKOJIe HA CITydail IPOBEPKU 000C-



HOBAHHOCTH M 3aKOHHOCTHU PEIIIeHUs B Cy[e BTOPON MHCTAHIIUN
WIN B CyIe HaJ30pHOW MHCTAHIIVH.

IIpuHOHUN OBLICTPOTHI CyAeOHOI eSITeJHLHOCTH HMEeT
CYIIIeCTBEHHOE 3HAUeHHUE JIJIsI JIUI], OOpaInammxcs K cyaeOHon
3al|Te, T. K. U KaXKJI0ro U3 HUX BaKHO, YTOOBI pellieHre Obl-
JIO HEe TOJIbKO MPABWJIBHBIM, HO U CBOeBpeMeHHbIM. HecmyuaiiHo
cama 1o cebe ObICTpOTa CyIeOHOrO pa3OMpaTeIbCTBa 3aKOHOM
npeJcTaBjieHa Kak OJJHa M3 BAKHEUIITNX 3a/1a4 IPakAaHCKOTO CY-
JOTTPOU3BOJICTRA.

['TIK P® ycranaBmuBaet oOs3aTesibHbIE IS Cy/IeOHBIX Opra-
HOB CPOKM PAaCCMOTPEHUsI JIe]l U COBEPILCHUS Pa3JIMIHBIX MPO-
1ieccyabHBIX JEUCTBUU. B psne ciydyaeB 3T CpOKM BechbMa
OrpaHUYEHbI, YTO MAKCUMAJIBHO YCKOPSIET MPOLIECC CYIOTPOU3-
BOJICTBA.

IIpuHOHUN nmponeccyajbHOH AKTHBHOCTH Cyda B Ipax-
JAHCKOM TIPOIIecce PacipoCTpaHsIeTCs Ha BCE IPakAaHCKOe MPO-
1ieccyabHOEe 3aKOHOAATEbCTBO. JIaHHBIM TPUHIMIT HE yMa-
JISIeT TPUHIMIA TUCTIO3UTUBHOCTH, a4 OOECIIEUMBAET BO3MOXK-
HOCTb BCEM yUYaCTBYIOIIUM B JieJie JII[AM PeasibHO UCTIOIb30BaTh
MIpeIOCTaBJICHHbIC UM TTPOIlecCyasbHbIE TIPaBa.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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