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Muxaua begoycos,B. A. Manopos
IIpaBoBenenmne. OTBeTHI HA
3K3aMEHAIMOHHbIE OMJIETHI

1. IlonsaTHe, NpeaMeT U METO NIPABOBEICHUS

Cornacio Koncrutynun P® Mbl Bce kMBeM B JEMOKPAaTUYECKOM IPABOBOM TOCYAAPCTBE.
OnmHMM M3 OCHOBHBIX TPHHIIMIOB SIBJISIETCSl TO, YTO He3HAHHEe 3aKOHA He OCBOOOXKIaeT OT
OTBeTCTBeHHOCTH. [IpaBoBeieHrE NIpe/IHa3HAUEHO ISl CTY/IEHTOB, 00YYAIOLIUXCS 110 HelopuInye-
CKMM CIIELIMaJIbHOCTSIM, OHO OXBAaThIBAET BCE BaKHEHILIME OTPAC/IU IIpaBa, JaeT CTYIeHTaM HeoOXo-
IMMblA MUHUMYM 3HaHui. IIpaBoBeneHne — 3To Hayka, M3ydarollas rOCyAapcTBO M MPABO Kak
B3aMMOCBSI3aHHBIE SIBJIEHUS, CUCTEMY OCHOBHBIX HMOHATHUI IOPUCHPYISHUMHM U OCHOBHBIE OTPACIIH
POCCHIICKOTrO MpaBa.

OcHoBHBIE 0TpacJ/iu IPaBa, N3y4aeMble IPABOBE/ICHHEM :

1) KOHCTUTYLIMOHHOE MPABO;

2) rpax/1aHCKOE IpaBo;

3) HacIeACTBEHHOE IIPABO;

4) cemenHOE NPaBO;

5) TpyZ#oBOE NPaBo;

6) 3eMeNbHOE MPaBo;

7) HaJIOroBOE MPaBO;

8) aIMUHHMCTPAaTUBHOE IPABO;

9) rpakaHckoe IporeccyanbHoe npaso; 10)apouTpaxHo-npoleccyaibHoe paso; 11)yrosios-
HOe 1IpaBo; 12)3Kkonornyeckoe mpaso; 13)MexgyHapoaHoe paso; 14)agBokarypa 1 HOTapuar.

IIpeamer 10601 HAYKH — 3TO TO, YTO OHA M3YYaeT, 3TO Ta CTOPOHA JIEWCTBUTEILHOCTH, HA
yccleloBaHNe KOTOPOW JIaHHasl Hayka HaueseHa. Ilpenmer npaBoBeieHUsl COCTOUMT U3 MHOKECTBA
IIPEJMETOB HayK IOPUCIIPYACHLMH, BXOIAIIMX B €0 cocTaB. Tak, mpeaMeT TeOpHH rocy apcrBa
U IIPaBa 0OXBATbIBAEeT:

1) HanOonee oOIIe 3aKOHOMEPHOCTH 3apOKICHUS, pa3BUTHS, (DYHKIIMOHUPOBAHMS U COBpE-
MEHHOI'O COCTOSIHUSI TOCY/IapCTBa U 1PaBa;

2) OCHOBHBIE, KJTIOUEBBIE ITPOOJIEMBI FOCYIApCTBA U MTPaBa;

3) cucteMy OCHOBHBIX (6A30BbIX) OHATUIN I0PUCIIPYIEHLIUH.

IIpeaMeTOM 3KO0J0rMYECKOro NnpaBa SIBJSIIOTCSA OOIIECTBEHHbIE OTHOLIEHUSI B 00JIACTH
B3aMMOJIEHCTBU S OOIIECTBA U IPUPOAbL, KOTOPbIE MOAPA3AEIIAIOTCS HAa OTPACIIEBbIE U KOMIUIEKCHBIE 1
T. . IMEHHO cucTema Bcex peIMETOB HayK, M3y4aeMblX ITPABOBEIECHUEM, U COCTABIISIET €0 Mpe[-
MeT.

MeToa HayKu — COBOKYITHOCTb ITPUEMOB M CIIOCOOOB, C TIOMOIIBIO KOTOPHIX U3yYaeTcs pel-
MET HayKH.

MeTtoapl IpaBoBeAeHUs OAPA3AEJIAIOTCS Ha

1) BceoOmIME;

2) oOiieHayyHbIe;

3) 4aCTHOHAYYHbIE.

Bceo6ure MeToab1 — 00111epr1ococKre MoXo/ibl, CBS3aHHbIE C TAKUMH Hanbosiee yHUBEp-
CaJIbHBIMU MPUHLMIIAMU MbILIUIEHHUS], KaK AUaJIeKTUKA U MeTadu3uka. [1py 1uanektnyeckoM MeToze
rOCYJapcTBO U MPABO, OTPACIIM U MHCTUTYTHI ITPaBa CyLIECTBYIOT, CYIIECTBOBAIM M OYIYT CyIIECTBO-
BaTh KaK BEUHbIC U HEM3MEHHbIE 00pa30BaHMs HE3aBUCHMO OT BOJIM YEJIOBEKa.
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Oo6uenayynble MeTObI — 3TO CIIOCOOBI TIO3HAHMSI, KOTOPBIE MCIOJIB3YIOTCS IIETbIM PSIOM
HayK, B T. 4. U IIPABOBEJCHUEM.

K ux uynciy oTrHocsares:

1) MeTon aHaJIM3a — YCJIOBHOE pa3/ieieHUe CJIOKHOIO SIBJICHUS] HA YaCTU U UCCJIEJOBAaHUE €r0
IO YacTsM;

2) MeTO[ CHHTEe3a — U3y4eHHe SIBJICHUH ITyTeM UX OObeIMHEHHS U PACCMOTPEHUS KaK eIMHOTO
LIeJIOTO;

3) IOTMYECKUI METOJI — U3yUEHHE SIBJIEHUS C TOMOLIbI0 (POPMaJIbHOM JIOTHUKH;

4) UCTOPUYECKUI METOJ, — U3YUYEHHUE SIBJICHUS B UICTOPUUYECKOM ACIIEKTE;

5) (pyHKUIMOHAIBHBIN METOJ, — MCCleloBaHue (PYHKIIMN Pa3IMYHBIX SBJIEHUN, MEXaHU3MOB;

6) cUCTEMHBII METOJl — U3yUYEHUE SIBJICHUI KaK €IMHOW CUCTEMBI, BbISIBJIEHUE U U3YUYE€HUE UX
CBSI3€H B CHUCTEME.

YacTHO-HAyYHbIe METO/bI — 3TO TaKKWE€ METO/Ibl, KOTOpbIE 3aMMCTBOBAaHbl IIPABOBEJCHUEM
U3 Jpyrux Hayk.

Cpeau Takux MeTOJ0B MOKHO HA3BaTh CJeAYyIOIIHeE :

1) cTaTucTHYECKHIA;

2) KOHKPETHO-COILIMOJIOTMUECKU;

3) MoJeTMpOBaHUE;

4) cpaBHUTEIBHO-IIPABOBOM.
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2. IlonsaTue, npu3HaKu M (PYHKIUU roCy1apcTBa

TI'ocynapcTBo — 3T0 opraHu3anys NOJIMTUYECKON BJIACTH, COACWCTBYIOLIASA OCYILECTBICHUIO
KOHKPETHBIX MHTEPEeCOB B Ipefesax OIpelesieHHON TeppUTOPUM; OHA MMeeT OCOOBI MeXaHU3M
ynpasjieHus U nogabiieHUsl. OJHAKO CYIIECTBYIOT pa3jMYHbIe MOJIMTUYECKUE MAPTUH, [IBUKEHUS,
OOBbEIMHEHMS U T. II., ONIPE/ICJICHUsI KOTOPBIX CXO/IHBI C OIpe/ieNIeHneM rocyaapcTsa. it Toro 4roosl
OTIPaHUYMTh MX, HEOOXOAMMO 3HATh ClIelyIolMe MPU3HAKHU rocy1apcTBa:

1) rocyaapcTBO SIBJISIETCS €MHCTBEHHBIM IPEJICTABUTENIEM BCEro OOIIECTBa, BCEX TI'pak/iaH
CTpaHBI;

2) rocynapcTBo 00JIa1aeT CyBEPEHUTETOM, IO, KOTOPBIM TIOHUMAEeTCsl HE3aBUCUMOCTh BJIACTH
JaHHOM CTpaHbl OT JII0OOH MHOM BiacTu. CyBepeHUTET IeIUTCS HAa BHEIIHUIA 1 BHYTpeHHuil. BHem-
HHIl CyBepPEeHUTET — 3TO HE3aBUCHUMOCTh BJIACTH CTPAHBl BO BHELTHETIOIUTUYECKON e TeIbHOCTH.
BHyTpeHHuUi1 cyBepeHUTeT — 3TO He3aBUCUMOCTb FOCYJAPCTBEHHOM BJIACTH BHYTPH CTPaHBbL, PABO
MPUHUMATh 3aKOHBI, 00IIIe00sI3aTesIbHbIe Ha BCEH TEPPUTOPUU CTPAHBI;

3) rocygapcTBo 001aAaeT anmnapaToM yrpaBieH!s1, KOTOPbI HaJieJieH BIACTHBIMU MOJTHOMOYH-
SIMH; COCTOUT U3 3aKOHOJATEILHON U UCTIOJTHUTEIBHON BJIACTH;

4) rocynapcTBO UMeeT TPAaBOOXPAHUTEbHBIE OPraHbl, KOTOPbIe 00eCeUMBAIOT MPABOMOPSIIOK;

5) rocyaapcTBo 001a1aeT BOOPYKEHHBIMU CUJIAMU, KOTOpbIe 00ECTIeYnBaIOT €ro 00OPOHY;

6) B rocygapcTe IeMcTBYeT cuctema npaBocyaust. [IpaBocyaue B Poccuiickon ®enepanuu ocy-
niecTBisAeTcs ToNbKo cyaoM (4. 1 cr. 118 Koncruryuuu P®);

7) TOCYAapCcTBO HEMOCPEICTBEHHO CBSI3aHO C MPABOM;

8) TOJIbKO rOCyJapCTBO MMEET IMPaBO MCIIOJIb30BaTh NMPUHYAUTEIbHBIE MEpPBl B YIPABICHUU
00IIEeCTBOM (yrOJIOBHO-TIPABOBbIE, 3 IMUHUCTPATUBHO-TIPABOBBIC U JIP.);

9) rocynapcTBO MOXKET yCTaHABIMBATh HAJIOTU U cOOPBI, 00IIe00s3aTeNIbHbIe Ha TEPPUTOPUU
BCEH CTpaHbI; 9TO CBOeOoOpasHas IiaTa (pU3NYecKuxX W IPUJANIECKUX JIUI] 32 MPEeJOCTaBIeHIE UM
«ycayr» rocyaapcteoM. HaJsioru u c60pbI — B3uMaeMble Oe3BO3ME3THO C OpraHu3aIi v (husnde-
CKUX JIMII TTPUHA/AJIeKAIIIEe UM JEHEeKHbIE CPE/ICTBA B LIe/sIX (PMHAHCOBOTO OOecrieueH sl JesiTelb-
HOCTH TOCYIapCTBa;

10) rocyaapcTBO MMeeT orpejeieHHble MaTepHasibHble IIEHHOCTH 0coOoro poaa (rocymap-
CTBEHHBIN OIOJIKET, 30JIOTOBATIOTHBIN 3amac U T. 1I.).

PyHKIUH rOCYJaPCTBA — 3TO OCHOBHBIE HANIPABJIEHH S IEATEIBHOCTU TOCYAAPCTBA IO pellie-
HUIO CTOAILIMX NEpe] HUM 33a4. BblaeJisoT caeayomue (pyHKIUM rocyJapcTBa :

1) mocTosiHHBIE U BPEMEHHBIE;

2) OCHOBHBIE 1 HEOCHOBHEIE;

3) BHYTpEHHME U BHEIIIHUE.

IIocTosiHHBIE (PYHKIIUM — 5TO HAINPaBJIEHUS IEATEIBHOCTH IOCYapCTBa, OCYIECTBISIEMbIE
Ha BCEX Tarax ero pa3BUTUs (SKOHOMHYecKast (pyHKIIMs, (PyHKIIMSI OOOPOHBI CTpaHsbl U jp.). Bpe-
MeHHbIe (DYHKIIUH OCYLIECTBIISIOTCS 1715 pelleHus 3a/1a4, CTOSALIUX [epe]] TOCYAapCTBOM B TEUEHUE
OrpaHUYEHHOTO TIeproia BpeMeHH (HallpuMep, yCTpaHEeHUe MOCIEICTBUI CTUXUMHOTO OE/ICTBUS).

OcHoBHble (pyHKIMHU — HauOosee BakKHbE HAMpaBJIeHUsl JNESATEIbHOCTH TOCYJapcTBa IO
pELlIeHUI0 CTpaTerMueckux 3agau (rocynapcTBeHHass o6opoHa u ap.). HeocHoBHble pyHKIUM —
HarpaBJIeHUs JesITeJIbHOCTH TOCyAapcTBa [UIsl pellieHusl 3a[jad B KOHKPETHOM, y3Kou cepe oOie-
CTBEHHOW KW3HM (OpraHu3aiys padoThl 00IIe00pa30BaTEIbHBIX YUPEKICHHN, YIPESKICHUN 3/1pa-
BOOXpaHeHUs U T. [1.). Pa3nenenuie pyHKIMIA HA OCHOBHbIE 1 HEOCHOBHBIE BEChbMa YCIOBHO. BHYT-
peHHHe (DYHKIMH — 3TO HalpaBJeHUs JEATEIbHOCTH TOCYIAapCTBA MO PELIEHUI0 3aJad BHYTPU
rocygapctBa. K aTum pyHKIMSAM OTHOCATCS Cleaylomye:

1) byHKIMS OXpaHBI TIPaB U CBOOO YeJIOBEKa U TPaXKJaHUHA;

2) sxoHOMUYeCcKast (PyHKIMS;
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3) pyHKIMS HAIOTOOOJIOKEHUSI U B3UMAaHUS HAJIOTOB;

4) (pyHKIMS COLMATTBHOM 3aIIUTHI;

5) sKonoruyeckas (pyHKUMs U Jp.

Buemnne pyHKIMH — 5TO OCHOBHbIE HANPABJIEHUS AESATEIbHOCTU TOCYJAPCTBA 10 PEIIEHUIO
BHEITHETIONIMTUYECKUX 3aaa4. K HuUM oTHocATCS:

1) obopoHa cTpaHbl;

2) obecrieueHre MUpa U TIOAePKaHUE MUPOBOTO MOPSIAKA;

3) COTPYIHUYECTBO C APYTUMU rOCyAapCTBaMH U T. [I.



M. C. Benoycos, B. A. Maiiopos. «IIpaBoBenenue. OTBeTH Ha IK3aMEHAITMOHHBIE OUIIETHI»

3. Bo3HukHoBeHMeE rocyaapcrsa. ®opma
rocy1apcTBa, OCHOBHbIE (pOpPMBbI NIPaBJIeHUSI

[epBble rocymapcTBa MOSIBUIMCH HA 3eMJIe OKOJO 4—5 Thicsid JieT Hazajd. Teopuu npouncxo:k-
JIeHHs TOCYyJapCTBa:

1) Teonornueckas;

2) MapKcHcTcKas (KJiaccoBas);

3) marpuapxajibHasi;

4) noroBopHas;

5) ICUXOMOrNYecKast;

6) opraHuueckas;

7) Teopust HACWUJIUS U T. 1.

Mapkcucrckasi Teopusi BOSHUKHOBeHus rocynapcersa . [Ipeacrasurenn: K. Mapke, .
Surenbe, B.U. Jlenun. I'ocyxrapcTBO BO3HUKJIO B CHJLY Psi/ia IPUYHH :

1) mpousonUIO pa3eneHue Tpyaa;

2) MOsIBIJIACh YacTHAsi COOCTBEHHOCTD;

3) NOSIBUINCH KJIACCHI.

Jl71s1 mofepskaHust TOCMOACTBA SKCIUTYaTaTOPOB HAJl SKCILUTyaTUPYEMBbIMU OBLIO CO3J]aHO TOCY-
napctBo. Teosornueckas Teopust (A. ABrycTus, ®. AkBuHCcK#Hil) . ['ocygapcTBo BO3HHUKAET 1O
Bosie bora. ['ocynapcTBeHHas BlacThb sIBJsIETCS MPOIOKeHMeM Boiu bora Ha 3emute.

IlarpuapxanabHas Teopusi (Apucroresb, P. ®uamep, H.K. Muxaiuosckuii) . [ocynap-
CTBO BO3HMKAET B Ipoliecce pa3BUTHUsI ceMbU. MOHapX yromoOsieTcst OTIy CeMeNCTBa, BCe OCTalb-
HBIE TOJKHBI €My TOAUUHSTHCS.

HorosopHasi Teopusi (IIL.JI. MonTteckne, K.7K. Pycco, A.H. Pagumes u ap.). [ocy-
JApCTBO BO3HMKAET B Pe3yJIbTaTe 3aKJIIOUEHUSI IOTOBOpa MEK/Y JIIOAbMU, KOTOPbIE TIepelaloT 4acThb
CBOEl CBOOO/IbI TOCYIapCTBY, a Mocieanee ods3yercs ux 3amumiarh. Ilcuxosornyeckas Teopus
(JL.A. Herpaxunkuii, 3. ®peiig, I'. Tapa). [ocygapcTBo Bo3HHKIIO Gnarogapst 0cOObIM CBOMA-
CTBaM TICUXMKU: KeJIAHUI0 OJHUX MOJUYUHSATHCS BJIACTH, KEJIAHUIO IPYTUX 00Na1aTh BJIACTHIO U T. [I.
Opranuuveckas teopus (I'. Cnencep, A.9. Bopme, IL.W. Ilpeiic). ['ocynapcTBo BO3HUKAET U
pa3BUBaeTCs MOJOOHO OMOJIOTMYECKOMY OpraHm3My. ['ocynapcTBeHHbIE MHCTUTYTHI YHOMOOJSIOTCS
yacTsaM opranusma. be3 HuX HeBO3MOXKHO CyIIECTBOBAHUE TOCYIAPCTBa, KakK, HAPUMEp, OPraHu3M
HE MOXET CYIIECTBOBaTh O€3 TOJIOBHOTO MO3Ta.

Teopus nacuiaus (Illan fAn, E. Iropunr, JI. 'ymninosuy u ap.). l'ocynapctBo BO3HUKAET
MyTeM HACHUJIMSI OHUX WICHOB OOINECTBA HaJl IPYTUMMU; OTHOTO TOCYIApCTBa Ha/I APYTUM U T. JI.

dopma rocygapcTBa — 3T0 CIoco0 OpraHU3aIMy MOJIMTHYECKON BJIACTH, KOTOpasi OXBaThl-
BaeT hopmy npasieHus1, GopMy rocyJapCTBEHHOIO YCTPOMCTBA U MOMUTUYECKHE pexuMbl. Popma
MOKa3bIBaeT OCOOCHHOCTU BHYTPEHHEH OpraHu3alvy TOCy/IapCTBa, MOPSIOK 00pa30BaHUS U CTPYK-
Typy opraHoB Biactu. Popma npaBJieHus1 — 3TO CUCTeMa OpraHU3alK BBICIIIUX OPTraHOB rocyaap-
CTBEHHOU BJIACTH, UX KOMIIETEHIIMSI, B3AUMOOTHOILIEHUSI IPYT C APYroM, MOPSAOK UX 00pa30BaHMUS.

dopma rocy1apcTBEHHOr0 YCTPOMCTBA MOKA3bIBAET TEPPUTOPUATIBHYIO CTPYKTYpY TOCY-
JapCTBa, OTHOIIIEHHE TOCYAAPCTBA C €r0 TePPUTOPUATIBHBIMU €JMHULIAMH.

IMoauTnyecknii pe;KuM — 3TO CPECTBA U METO/Ibl OCYILIECTBIIEHUSI TOCYJAPCTBEHHOM BJIACTH.

OcHoBHBIME (hOpMaMU TIPABJICHUsI SIBJISIIOTCS MOHApXUsl U peciyonuka. MoHapxusi — 3T0
(opma rpaBneHust, Mpy KOTOPOU BCsI MOJTHOTA FOCYJAPCTBEHHOM BJIACTU COCPEJOTOUMBAETCS B PyKax
OJIHOTO YesioBeKa (MOHapXa); OH OCYIIECTBIIsIET ee MOXKU3HEHHO, nepeaaBast o Hacneactsy. Ilpu-
3HAKN MOHAPXMHU: TOCYIApPCTBEHHAs BJIACTb OCYILIECTBISIETCS €IUHOIUYHO, OECCPOYHO, HE3aBU-
CHMO OT HaceJIeHus1, IepelaeTcs IO HAC/IE/ICTBY.
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Buab1 Mmonapxmii:

1) abcomoTHas;

2) orpaHUYEHHas.

Pecny6Jinka — 310 (popma IpaBiieHusl, TP KOTOPO BHICIIIAE OpraHbl TOCY1apCTBEHHOM BJla-
CTU M30MPAIOTCSI HAPOJOM Ha OMpe/ie/IeHHbI CPOK; UMeeT MECTO pa3/iesieHHsl BJIacTel Ha 3aKOHOa-
TEJIbHYIO, UCTIOJTHUTEJIbHYIO M CYIeOHYIO.

Buapl pecny0JuK: mpe3uaeHTCKasi, MapiaMeHTCKass U cMellaHHasi (IapiaMeHTCKO-TIpesu-
JIEHTCKas).

IIpe3ngenTckas pecny0JuKa — MPe3uICHT SIBJISIETCS I71aBOW UCTIONHUTEIBHOU BJIacTH (TIpa-
BUTEJILCTBA) U I71aBOW rocygapctBa. IlapjamenTckas pecny0uKa — napiaMeHT SIBJISETCS Bak-
HEWIIM U3 OPraHOB IOCYAApCTBEHHOH BJIACTH, OH (DOPMHUpPYET U KOHTPOJIUPYET MPABUTEILCTBO.
CMmemanHasi pecmny6JnKa — IpaBUTeIbCTBO (POPMUPYETCS U KOHTPOIUPYETCS PE3UCHTOM U TIap-
JTAMEHTOM.
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4. ®opMbl rocyIapCTBEHHOI0 YCTPOICTBA

dopma rocy1apcTBEHHOr0 yCTPOICTBA — CIOCOO TEPPUTOPUAIBHON OpraHU3aIK rocy-
JapcTBa (Kak OpraHM30BaHa TEPPUTOPHUSI TOCYIAPCTBA, U3 KAKUX YacTeill OHO COCTOMT), CIIOco0 B3a-
MMOOTHOUIEHUIA MEX]1y LIEHTPAJbHON U PETMOHATIbHBIMU BJIACTSIMH.

P opMbI rocy1apcTBEHHOr0 YCTPOMCTBA

1) yHuTapHOE rOCyaapCTBO;

2) denepanus;

3) koH(peaepanus.

YHuTapHOe rocyJapcrtBo — 3TO €AMHOE, CIMTHOE TOCYAApCTBO, pa3[e/ieHHOE Ha aIMUHU-
CTPaTUBHO-TEPPUTOPUAIIbHBIE €TUHULIBI, HE 00JIaJalolIue, Kak MPaBUiI0, KAKON-TMO0 MOTUTUYECKON
camocTtositesibHOCThIO (Hdanus, [IBenms, @panums u ap.).

OcHOBHbBIE IPU3HAKHA YHUTAPHOT'O TOCYJapCcTBa :

1) equHCTBO TEpPUTOPHH;

2) eariHas 7151 BCEW CTPaHbl CUCTEMA OPTraHOB IOCYIaPCTBEHHOM BJIACTH;

3) enuHOE 151 BCEM CTPaHbl IPak/IaHCTBO;

4) emrHasA CUCTEMA 3aKOHOJATEIILCTBA;

5) HaJIM4Ke OIHOW OOIIEroCcy1apCTBEHHON KOHCTUTYIINM;

6) JeneHre CTpaHbl OCYILECTBIISIETCS TOJBKO MO aJIMUHUACTPATUBHO-TEPPUTOPUAIBHOMY TTPH-
3HAKY U 1.

YHuTapHbie rocyjapcTaa MOKHO pa3/1eJUTh Ha :

1) neneHTpaiM30BaHHbIE;

2) UEeHTpaIU30BaHHbIE.

B neneHTpaJM30BaHHBIX roCyJapCcTBaX CYHIECTBYET KOHCTUTYLIMOHHOE paclipefieieHue
MOJTHOMOYHMI MeX [y OOIIEerocyJapCTBeHHBIMU OpraHaAMU BJIACTU U OPraHaMU BJIACTU TEPPUTOPUAITH-
HbIX eauHull. [locneaHue MoryT NpUHUMATh CBOM HOPMAaTUBHBIE aKThl, OJHAKO, Hanpumep, B Wta-
JIMA OHU YTBEP:KAAIOTCSI 3aKOHOM pecyOnKu. Takke OHM HAJeNsIoTCs MPaBOM pelllaTh MEeCTHbIS
BOIPOCH (ITPOPEeCCUOHATIBHOTO O0YyUYeHHUs], TypU3Ma U TOCTUHUYHOTO JIeJa, CEJIbCKOrO M JIECHOTO
XO34HCTBA U JIp.) MHOrMe [ie-1IeHTpaJIM30BaHHbIE YHUTAPHBIE TOCYAAPCTBA B HAyKe MPUHATO CUM-
TaTh HAXOAALIMMUCS B CTAJUM MEepexo[a OT YHUTAPHOU K (eaepaTUBHOM (pOpMeE rocyaapCTBEHHOIO
YCTPOMCTBA.

B nenTpaJJn30BaHHBIX YHUTAPHBIX FOCYAAPCTBAX B aIMUHUCTPATUBHO-TEPPUTOPUATIBHBIX
eIMHUIAX HET BHIOOPHBIX OPraHOB BJIACTH, OOJIAAIONIMX IPABOM CaMOCTOSITENIBHO pelaTh MecT-
HbIE BOIPOCHL. PyKOBOIMTEM MECTHBIX OPraHOB BJIACTH HA3HAYAIOTCS LIEHTPAIbHOW BIACTBIO. Takux
CTpaH HEMHOTO (HEKOTOpbIE CTpaHbl AQpUKHU U A3uM).

denepanusa — CIOKHOE rOCYJapCTBO, COCTOSAIIEE U3 TOCYAAPCTBEHHBIX 0Opa30BaHUM, UMe-
I0LIUX MpU3HaKK rocynapetBa. CocTaBHble YacTu (heiepalluil UMEHYIOTCsl CyObeKTaMK, OHU UMEIOT
CBOM KOHCTUTYIIMU WJIM OCHOBHBIE 3aKOHBI (B Poccuiickoii ®Penepaiuu — yctaBbl 00nacTeil, Kpaes u
ABTOHOMMI1), CBOU BBICIIIME OpPraHbl rOCYIapCTBEHHOW BJIACTH (TVIaBy CYObEKTa, MapiaMeHT, paBU-
TEJIbCTBO), CBOM TepO, (iiar. PasrpaHnueHre MOIHOMOYMI MeXIy CyObeKTamMu U (pefiepanueii oTpa-
’keHO B o01edenepaibHON KOHCTUTYIINU.

Buawbl henepanmii:

1) TeppuTtopuabHas;

2) HallMOHAJIbHAS;

3) cMemaHHas (HalMOHAIbHO-TEPPUTOPUAIbHAS).

TeppuropunanbHas ¢pegepanusi — B OCHOBY pa3/ie/ieHUsI CTPaHbl Ha CyObEKTHI IMOJIOKEH Tep-
pUTOpHANIbHBIN Mpu3HaK. Kak mpaBuiio, 310 nenaercs B OONBIIUMX TOCYIapCTBaX WM TOCylIapcTBaxX
HOBBIX, IJI€ €Il HE YCIIENU CIOKUTHCS HALIMOHATIbHO-3THUYECKUE T'PYMIIbI, TPOKHUBAIOIIME Ha OIpe-
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AeieHHo Tepputopuu. TunuyaeiMu npuMepamu MoryT citykuth CIIA, Bpasunus, Mekcuka. Ucro-
pusi IOKA3bIBAET, YTO TaKKE CTPaHbl OoJiee MPOYHbIE U YCTONYUBHIC.

HanuonanabHas ¢penepanus — pa3aeneHue Ha CyObeKThl IPOU3BOAUTCS TI0 HAIIMOHATIBHOMY
MIPU3HAKY, T. €. HA OCHOBE MPOXUBAIOIMX B OCY1apCTBE HALIMOHAJIBHOCTEN. Takue rocynapcrsa cum-
Talotcsi Henmpo4yHeIMU (Pecriyommka FOrocnasus).

CmemaHHbIe — B OCHOBY JIeJICHUsI HA CYObEKTHI TOJIOKEHB! ¥ HAIIMOHAIBHBIN, U TEPPUTOPH-
anbHbIA pr3Haky (B Poccuiickont depepaium 32 cyObekTa co3/IaHbl IO HAIMOHAJTBHOMY MPU3HAKY
1 57 — 10 TEppUTOPUATIBHOMY).

Kondenepamusi — BpeMeHHOE HEYCTOMUMBOE 0Opa3oBaHKE, COI03 CAMOCTOSITEIBbHBIX TOCY-
AapcTB, 00pa3yeMblid ISl JOCTHMKEHU ST KaKUX-JIMO0 KOHKPETHBIX IeJIeH.

IIpu3Haku koHQeaepanum:

1) Hasm4Me y ee yacTeil CyBepeHUTeTa U APYrUX MPU3HAKOB rOCY/1apCTBa;

2) OTCYTCTBHE €IUHBIX BBICIIIMX OPraHOB BJIACTU WM HAJEJIeHUE UX MUHUMAJIBHOW KOMIIETEH-
LUEN;

3) nmpaBo cBOOOIHOTO BBIXO/IA M3 TAKOTO OCY/IAPCTBA.

12
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5. MexaHus3m rocyaapcraa.
Opransl rocyJjapcTBeHHOH BJIACTH

MexaHu3M rocyiapcrBa — 3TO CHCTEMa OpPraHOB, Y€pe3 KOTOPYIO I'OCYAAPCTBO PEAIU3yeT
CBOM (PYHKIIMH, OCYIIECTBIISIET TOCYJAPCTBEHHYIO BJIacTh. CHcTeMa OpraHoB Oa3upyercsi Ha OOIIHX
NPUHLMIIAX PabOTHI, KOTOPBIE, KAK MPAaBUIIO, 3aKPETUIeHB! B KOHCTUTYIIMK. K HUM oTHOCATCSI: TTpU-
OpUTET TpaB U CBOOO[ YeJIOBEKa U IpakJaHNHA, IeMOKpPATH3M, pa3JieJieHH e BIacTel, 3aKOHHOCTb,
I[JIACHOCTD, (pefepansm, NpodecCuOHAIN3M, COUETaHUe eJMHOHAYAINS U KOJUIETMaIbHOCTH, Coue-
TaHUE BBIOOPHOCTH Y HA3HAYaEMOCTH.

IIpu3Haku MexaHu3Ma rocyiapcrBa:

1) Hanm4re ocoOOM IPyMITbl JIOAEH, 4J11 KOTOPBIX yIIPABJIEHHE SBJISETCS OCHOBHBIM 3aHATHEM,
1 32 9TO OHM NOJIYYAI0T MaTepUaIbHOE BO3HAT pakICHUE;

2) HaJM4Me rocyJapCTBEHHBIX OPraHOB, HA/IEJIEHHBIX BJIACTHBIMU ITOJTHOMOUYMSAMM;

3) €IUMHCTBO, T. €. BCE OPraHbl, BXOASIIME B MEXaHU3M IOCY1apCTBa, B3aMMOCBS3aHbl U SBJISA-
I0TCSl YaCTSIMU OJIHOTO LIeJIOTO;

4) Bce rocyapCTBEHHbIE OpraHbl BRINOIHAIOT (DYHKLIMM IOCY/1apCTBa;

5) MepapXxu4YHOCTb — ITOCTPOEHUE CUCTEMBI OPraHOB IO MTPUHLMITY IUPAMUALbI, IIE BBIIECTOS-
I1IMe OpPraHbl HafIeIeHbl OOJIBIIMMH OTHOMOYHSIMH, YEM HMKECTOSIIINE;

6) paboTa rocy1apCTBEHHBIX OPraHOB 0OECTIEUMBAETCS] OCOOBIM arlapaToM MPUHYKICHUS;

7) rocynapCTBEHHBIH MEXaHU3M 00J1a/1aeT OCOOBIMU MaTepUAIbHBIMU CPEICTBAMH, 00ECIIeUH-
BAIOIIMIMU €ro padoTy.

CtpykTypa rocyjapcTBeHHOr0 MeXaHH3Ma :

1) rocynapcTBeHHBIE OpPraHsbl;

2) rocyapcTBEHHBIE YUPEKICHUS;

3) rocynapcTBEHHBIE MIPEAITPUATHS.

Opran rocyiapcrsa — 310 I0pUAXYECKH O(OPMIIEHHOE OPraHU3allMOHHOE XO3AHCTBEHHOE
3BEHO rOCYAAPCTBEHHOT'O MEXaHU3Ma, KOTOPOE YUacTBYET B OCYILECTBIEHUN KOHKPETHBIX (DYHKLIUA,
B CBSI3U C YEM HA/IEJICHO BJIACTHBIMU MOJIHOMOYUSIMU.

IIpu3HaKu rocyiapcTBeHHOI0 Oprasa:

1) sBaseTcs caMOCTOATENbHBIM 3BEHOM TOCYJApCTBEHHOIO MEXaHM3Ma, BXOAUT B €JUHYIO
CHUCTEMY IOCYAapPCTBEHHbBIX OPraHOB, UMEET CBOM I1paBa U OOSI3aHHOCTH, 3aKPEIUIEHHbIE B IPABOBBIX
aKTax;

2) HaenseTcs TOCYAapCTBOM BJIACTHBIMU MOJTHOMOUUSIMHU 151 OCYILIECTBIICHU I CBOEH JesITe b~
HOCTH, B T. Y. IOJIJHOMOYMEM ITPUMEHSATh MEpbl IPUHYKICHNUS;

3) uMeeT COOCTBEHHYIO KOMIIETEHIIMIO;

4) BBINOJHSET CTPOTrO ONpeJleJIeHHbI KPyT 3a/1a4;

5) oOpasyeTcs B yCTAHOBJIEHHOM 3aKOHOM TOPsIJIKE;

6) “MEEeT COOTBETCTBYIOILIME MATEpUAJIbHBIE CPEACTBA I PELUEHUS CTOALIMX IEepel HUM
3a7ad.

Bunabl rocynaperseHnbix opraHoB. Ilo nmpusHaky cTpoeHmsi rocyxapcrsBa BblaeJs-
IOTCSH:

1) oOiepeepaibHble roCy1apCTBEHHbIE OPraHbl, KOTOPbIE OCYILECTBIISIIOT CBOIO IESATEIbHOCTb
Ha TEPPUTOPHU BCE CTPaHBbI;

2) pecnyOaMKaHCKHUE, KOTOpble AEHCTBYIOT Ha TEPPUTOPUM COOTBETCTBYIOLIErO cyobekTa Pd;

3) MecTHbIE, OCYLIECTBIISIOIINE CBOIO JAEATEIBHOCTD B TOPOICKUX, CEJILCKUX IMOCEIEHUSX.

ITo npu3HaKy pa3ejieHHs1 BJacTeil roCy1apCTBeHHbIe OPraHbl JeJsATCsS Ha
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1) 3akononarensHbie — B Poccun 3to depepanbioe Cobpanue, coctosiee u3 Copera demepa-
1y (Beicias nangara) u ['ocygapcrBeHHO# [Iymbl (HUXKHSISI TaJlaTa — HEMOCPECTBEHHO MPUHUMAET
3aKOHBI);

2) ucnionHutenbHble — [IpaButenscTBo PO, (henepanbHbie MUHUCTEPCTBA, BEIOMCTBA, FOCYIap-
CTBEHHBIC KOMUTETHI, CITyXKOBI U T. 11.;

3) cyneOHbIe — cynieOHasI BJIACTh OCYIIECTBIISACTCS MOCPEICTBOM KOHCTUTYIIMOHHOTO, TPaKaaH-
CKOI'0, aIMUHHUCTPATUBHOTO U YTOJIOBHOIO cygonpoussoacTsa (4. 2 cr. 118 Koncturyuuu P®). Bo
raBe cucteMbl cyioB B Poccuiickoit @enepanuu crost Koncrutynuonnsiii Cyn P®, Bepxosnbiit Cyz
P®, Brictimii Apoutpaxkusiii Cyn PD.

IIo cpokam ocyiecTBIeHUS MOJHOMOYNIA OPraHbl JAeJATCS HA TMOCTOSSHHO JIEHCTBYIO-
II1E U BPEMEHHO JICHUCTBYIOITHE.

ITo xapakTepy KOMNeTEeHINH IeJISITCS HA: OPraHbl 00ITIell KOMITETeHITUH, UMEIOIIHE ITTHPO-
kuit Kpyr nonHomouuil (IlpasutensctBo PO, [Ipesunent PO u ap.); u oprassl crieliuaibHON KOMITe-
TEHIIMU, UMEIOIIUE TIOJTHOMOYMSI, OrpaHUUYEHHbIe onpeesieHHoN cepoit (MUHUCTEPCTBO BHYTPEH-
HUX JieJ1, MUHHUCTEPCTBO 3/IpaBOOXPAHEHUs U 1. ).
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6. IlonsaTHe, NPU3HAKYN U NPUHIUIIbI
npasa. UcTouHnKy npasa

IIpaBo — 3710 cucrema 001IE00A3aTENbHBIX (POPMATIBHO OIpee/IeHHBIX I0PUANIECKIX HOPM,
KOTOPBIE BBIPAXKAIOT OOIIIEUeSIOBEYECKUE U Y3KO(DYHKIIMOHAIBHBIE MHTEPECH], YCTAHABIMBAIOTCS JTMOO
CaHKLMOHUPYIOTCS FOCYAAPCTBOM, OXPAHSAIOTCS OT HapyIIEHUs] MepaMu TOCy1apCTBEHHOTO BO3/IEH-
cTBUA (B T. Y. ¥ IPUHYAUTEIBHOTO XapaKTepa) U CIIyKaT PeryjisTopoM OOIIECTBEHHBIX OTHOILLEHUIA.

OcHoOBHbIE IPU3HAKHU MPaBa:

1) BoNIeBOI XapaKkTep — MPaBO BbIpakaeT TOCYJApPCTBEHHYIO BOJMIO, 4 Yepe3 Hee — KJIACCOBBIE,
PEMIUO3HbIe, OOIIEUEIOBEYECKUE U NHBIE NHTEPECHI;

2) 00111e0053aTeIbHOCTb — HOPMBI ITpaBa 00s13aTe/IbHbl K UCIOJHEHHMIO TEMH, KOMY OHM afipe-
COBaHBI;

3) (popmasibHasA ONpeIeIeHHOCTh — HOPMBI ITpaBa KOHKPETHBI, OIHO3HAYHBI, YETKO C(hOPMYJIH-
POBaHBI 1 3aKPEIJIEHB! B TMCbMEHHOM BUJIE;

4) cBA3b € FOCYAAPCTBOM — IIPABOBbIE HOPMBbI IPUHUMAIOTCS TOJIBKO FOCYAAPCTBOM B JIMLIE CIIe-
[MAJTBHO YIOJTHOMOYEHHBIX MM Ha TO OPTaHOB C COOTIOEHHEM CIIEIMAIbHOI MTPOLIEIYPHI;

5) oxpaHa MepaMHy roCyIapCTBEHHOTO BO3JEHCTBUS — B CIyyae HECOOMIOIeHNs HOPM TpaBa
BO3MOXHO MPMMEHEHHE Mep MPUHYIUTEIBHOIO XapaKkTepa.

IIpuHIUnBI NpaBa:

1) cnpaBeJIMBOCTb — MPaBOBbIE HOPMBI JJOJIKHBI OBITh OJIM3KM K HOPMaM MOPAJIM U HPABCTBEH-
HOCTH, YKPEIUIATh CIIPaBeJIMBOCTb B OOLIECTBE;

2) paBeHCTBO BcexX Mepel 3aKOHOM U CYJOM — BCE WIEHBI OOIIECTBa HE3aBUCUMO OT MaTepu-
QJIBHOTO COCTOSIHUSA, COLIMAJIBHOTO TOJIOXKEHUs, 110712, Pachl, BEPOUCIIOBEAHUS U T. J. PU3HAIOTCSA
PaBHBIMH B TIpaBax M 00SI3aHHOCTSIX;

3) eIMHCTBO NPaB ¥ 00SI3aHHOCTEN — HapsAAy C paBaMU M CBOOOAAMH Y€JI0BEKA Ha MOCIIEAHETO
BO3JIAraloTCs ¥ 00S3aHHOCTH, KOTOPBIE 7SI HEro o0si3aTesibHbl. HeBO3MOKHO CyIliecTBOBaHME IpaBa
6e3 00513aHHOCTH U HA0OOPOT;

4) ryMaHU3M — HOPMBI [1paBa OCHOBBIBAIOTCS Ha MJEe YBAXECHUS K JIMYHOCTH, €e MpaBaM U
CcBOOOIAM;

5) AeMOKpaTu3M — PUHA/IEKHOCTD BJIACTU HAPOLY, T. €. HOPMOTBOPUYECTBO €CTh IIPEPOraThBa
IpexJe BCEro Hapoa, KOTOPYIO OH OCYIIECTBIISET Yepe3 MpeJCcTaBUTENbHbIE OPraHbl; 6) coueTaHue
yOekJeHUs1 U NPUHYXKIEHUsI — HOPMBI MpaBa 00s3aTelbHbl K MCHOJHEHUIO, KOTOPOE JOCTUraeTcs
IpexJe BCEro Mepamu yOexkJeHUs1, OJHAKO €CJIM 3TO HE IPOUCXOIUT, IPUMEHSIOTCS MEpbI TPUHY K-
nenus. lcTouHnkH npaBa — 3T0 pa3HOOOpa3Hble IPABOBBIE AKThl, 3aKPEILIAIOLIME I0PUINYECKUe
HOPMBI.

Buabl HCTOYHNKOB NIpaBa:

1) nmpaBoBoO# 0ObIYall — HanOOJIee APEBHUI UCTOUYHUK TpaBa, HCTOPUUECKH CJIOKUBIIUICS U
colepKaluiics B CO3HaHMU mofel. [ITMcbMEeHHO He 3aKperuieH, HO CAaHKIIMOHUPOBAH U MPU3HAeTCs
rocygapcTBoM. B pesysnbTaTe MHOTOKPAaTHOTO NMPUMEHEHUs JaHHble OObIYal BXOIAT B HMPHUBBIYKY
mopneit. MIHoraa rocyaapcTBO MpUAAET UM CUJTy 3aKOHA — IOpUIMUECKYIo cuily. OHM BJIEKYT I0pUIH-
YecKue NocieaAcTBus. [IpaBOBBIMU CTAHOBATCS TOJBKO HanOoJIee 4acTo MpHMeHsIeMble U OOIIenpH-
3HaHHbIE OOBIYAM;

2) 10pUAMYECKUIl IPELeAEHT — pelleHre Cy1eOHOro opraHa o KOHKPETHOMY [y, KOTOpoe
BIIOCJIE/ICTBMY CTAHOBUTCS 00SI3aTeIbHBIM JIJIs1 BCEX CYIIOB IIPH pa3pellieHnH MoloOHBIX aei. Pacipo-
CTpaHEeH B CTpaHaX aHITIOCAKCOHCKOM MpaBoBoy cemby (Benmukoopuranuu, CIIA, Kanane u ip.), rue
SIBJISIETCS OCHOBHBIM MCTOYHMKOM ITpaBa. B Poccun He npumMensercs;
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3) HOPMaTUBHBINA JOTOBOP — COIJIAIIICHUE PABHOMPABHBIX CYOBEKTOB, coAepkallee opuande-
CKHMe HOPMBI, 3aKJII0YaeTcs JOOPOBOIBHO, COIEPKUT HOPMBI 00 OTBETCTBEHHOCTH 32 HEBBITIOTHEHHE
WX OTCTYIIJIEHUE OT IpaBuj Jorosopa. LInpoko pacnpocTpaHeH B MeXyHApOJAHOM I1paBe;

4) HOPMATUBHBIN ITPABOBOM aKT — 3TO U3JAHHBIN B 0COOOM MOPSIIKE TOKYMEHT, IPUHSITHINA KOM-
MIETEHTHBIM OPTraHOM, COJEPIKAIIMI HOPMBI ITPaBa M HAIpaBJIEHHbI Ha PEryJIMPOBaHUE OOIIeCTBEH-
HBIX OTHOLLUEHUU. SIBJIsIeTC OCHOBHBIM MUCTOUHMKOM IIpaBa B CTpPaHaX KOHTMHEHTAJIbHOW MTPABOBOM
cucteMbl. HopMaTriBHBIE TPaBOBBIE AKTHI AEIATCS HA 3aKOHBI M ITOJ3aKOHHBIE AKTHI.

K 3akoHam oTHOCSATCS:

1) Koncrutyuus P®;

2) (penepanbHbIil KOHCTUTYLIMOHHBIN 3aKOH;

3) penepasibHBIN 3aKOH;

4) 3akoHBI cyObeKTOB Penepanui.
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7. Ilpoucxo:xaenue npasa,
B3alIMOCBA3b NIPaBa U rocyjapcraa

EnunHol Touku 3peHust Ha MPOUCXOXKICHHUE TpaBa HeT.

CyiiecTByeT MHO2K€CTBO T€OPHIl IPOMCXOKIeHUS IPaBa .

1. Teopusi ecrectBennoro npasa (I". I'porwmit, [Ix. Jlokk, A.H. Pagumies u np). CyTs Teo-
pHH: pa3srpaHUYMBAIOTCS €CTECTBEHHOE M MO3UTHBHOE (3aKOHBI) MpaBo. EcTrecTBeHHOE mpaBo —

COBOKYITHOCTDH BBICHINX HPABCTBEHHbIX HCHHOCTCﬁ, CyHIECTBYECT B CO3HAHUUN Hmﬂeﬁ, COBOKYITHOCTb
HECOTUYYKJAEMbIX IIpaB U CBO6OI[ yesniopeka. Ilo3uTuBHOE npaBo
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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