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[Ipeacraisem BallleMy BHUMAHUIO KHUTY B KOTOPOU Bbl HAWAETE OTBETHI HA
Bornpockl: UTo moHumaetcs o nousatrueM "OOpaTHasi crjia yroJOBHOTO 3aKoHa'"?
YT0 noHUMaeTCs Moji HEOJHOKPATHOCTHIO MpecTyIuieHni? YTo moHuMaeTcs 1oy
PELUANBOM MPECTYIIEHUH, M KaK PELUAMB BIUsET Ha Ha3HAUEHWE HaKa3aHus?
C Kakoro Bo3pacra HaCTyIaeT YrojoBHAsl OTBETCTBEHHOCTD 3a Pa3IMYHbIC BUIbI
MpeCTyIIeHU? YkecTouaeTcs M HaKa3aHUe 3a MPecTyIUIEHUe COBEPIIIEHHOE

B COCTOSIHWM OlbsiHeHUs1? HacTynaer Jiv yrojloBHast OTBETCTBEHHOCTD 3a
MPUTOTOBJIEHUE K MpecTyIuieHnio? YeM oTmyaeTcst NpecTyIlIeHUe, COBEPIIIEHHOE
YMBIIIJIEHHO, OT MPeCTYIUIEHUS, COBEPILIEHHOTO IO HEOCTOPOKHOCTH ?

KakoBa yronoBHasi OTBETCTBEHHOCTh COYYaCTHUKOB TpecTyIieHus1? KakoBbl
00CTOATEIHCTBA, UCKJTIOUAIOIIUE TIPECTYIMHOCTD AesiHus? B yem oTinyre MHUMOM
000pPOHBI OT HEOOXOAUMOUM 000POHBI? UTO MMOHMMAETCs B YTOJJOBHOM ITpaBe

noj] KpaiiHe HeoOX0TUMOCThI0? YeM KpaiiHsisa HeOOXOIUMOCTh OTIIMYAETCS OT
HeoOxoaumon 06opoHbl? Kakue Haka3zaHUs 3a COBEPITIICHHbIE MTPECTYILICHUS
npenycMoTpeHsl YK P®? B uem 0cOOEHHOCTH YrOJIOBHOTO HaKa3aHMS B BUJIE
mrpacda? B yem 0coOeHHOCTH yroJIOBHOTO HaKa3aHUs B BUjIE 00sI3aTeIbHBIX
padot? B ueM 0COOEHHOCTH YrOJIOBHOTO HaKa3aHUS B BUJE MCITPABUTEIbHBIX
padot? Kakue oOcToATeIbCTBA, CMATYAOIIE Haka3zaHue, coaepxkarcsa B YK PD?
Kak HazHauaeTcs Haka3aHue MpU peluauBe npecryriennil? Kak HazHayaercst
HaKa3aHUe MPU COBOKYIHOCTHU MpecTyIuieHni? KTo ocyiecTBiisier KOHTpOoIb 3a
MOBEICHUEM YCIIOBHO OCYKJEHHBIX? U Ipyrue
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A. JlykoBkmHa. «DKCIpecc-OTBETH Ha BOMPOCH 1o obiei yact YK Pd»

Aypuka JIykoBKuHa
JKcnpecc-0TBEThI HA BONIPOCHI
nmo oomenn yactu YK P®P

Bomnpoc 1

LITO IIOHUMAECTCA MO ITOHATUEM <<O6paTHa;1 cHhuJia erJ'IOBHOFO 3a1<0Ha>>?
OrBer:

Crarbs 9 YK P® ycraHaBimBaeT, 4To NPECTYHOCTh M HAKa3yeMOCTb JEsIHUs ONpeesaioTcs
YIOJIOBHBIM 3aKOHOM, JIEWCTBOBABLIMM BO BpEMsl COBEpIIEHHUs 3TOro jessHusA. OJHAKO U3 3TOro
00IIIero MpaBmia CyIecTByeT OJHO UCKIIoUeHue. npexycMorperHoe cT. 10 YK P®, kortopas ycra-
HAaBJIBAET:

1. YronoBHbBII 3aKOH, YCTPAHSIOMIMI MPECTYMHOCTb JEsSHUS, CMATYaloIUii
HaKa3aHWe WM WHBIM 00pa3oM YITyUINAONIUiA MOJIOKEHHUEe JIMIA, COBEPIIUBIIETO
MpecTyIUieHHe, MMeeT OOpaTHYI CUIy, TO €CTh pPaclpOCTpPaHsETCs Ha JIWII,
COBEpILUBIIMX COOTBETCTBYIOIIEE JI€SIHUE 10 BCTYIUIEHUSI TAKOTO 3aKOHA B CUIY,
B TOM YHKCJIE Ha JIMI, OTOBIBAIOIIMX HAKa3aHWE WIA OTOBIBIIMX HaKa3aHUE,
HO MMEIOIIMX CYAMMOCTh YTOJIOBHBI 3aKOH, YCTAHABJIMBAIOUIMNA MPECTYIHOCTb
NestHUs1, YCUJIMBAIOIIUN HaKa3aHUe WM MHBIM 00pa30M YXYIIIAIONIHMIA MOTOKEHHEe
JIMIIa, OOPAaTHOM CHJIbI HE UMEET.

2. Ecnu HOBBIA yTONIOBHBIM 3aKOH CMSIT'YaeT Haka3zaHHe 3a JIesiHue, KOTopoe
OTOBIBAETCS JIMIIOM, TO 3TO HaKa3aHWe TOJJICKHWT COKPAICHWIO B IIpeesax,
MPEAYCMOTPEHHBIX HOBBIM YTOJIOBHBIM 32KOHOM.

Hannoe nosnoxenue BeeneHo B YK P® Ha ocHoBanuu cr. 54 Koncruryuu P®, kotopas npo-
BO3IJIAIIAET:

1. 3aKoH, yCTaHABIMBAIOIIHMIA WA OTATYAIONINIA OTBETCTBEHHOCTh, OOPaTHOM
CUJIbI HE IMEET.

2. HukTO HEe MOXET HEeCTH OTBETCTBEHHOCTb 3a JesiHhe, KOTOpoe B
MOMEHT €ro COBEpIleHHsI He MpU3HABAJIOCh NpaBoHapyieHueM. Eciu mocre
COBEpIIIeHHU s TPABOHAPYIIEHNSI OTBETCTBEHHOCTDb 3a HETO YCTPaHeHa WM CMsITUeHa,
[IPUMEHSIETCS HOBBIY 3aKOH.

Takum 06pa3oM, 3aKOH UMeeT OOPaTHYIO CUJTY, €CJIU OH:

a) yCTpaHseT NPeCTYHOCTh JEsHNUS;

0) cMArvaeT Haka3aHue;

B) UHbBIM 00pa3oM yJIyuIlaeT [OJOKEHHE JIMLA, COBEPIIMBIIETO
NpeCTyIUICHHE.

HO,IL 3dKOHOM, YCTPAHAIOMIUM MMPECTYITHOCTb AE€AHUA, CIICAYET IOHUMATb TaKoMH 3aKOH, B KOTO-
POM JACAHUC, OBIBIIIEE TIO CTapoOMy 3aKOHY MPECTYIUICHUEM, IEPECTACT OBIThH TAKOBBIM, CTAHOBUTCA
HE IMTPOTHUBOIIPABHBIM JICAHUCM 100 MNEPEBOOUTCA B paspAld aAIMUHUCTPATUBHBIX, JUCITUIITIMHAPHBIX,
rpaxaaHCKUX WU UHBIX ITPOCTYIIKOB. HaHHbIﬁ 3aKOH MOXET 100 BOO6H_I€ nckmounTh 13 YK cra-
ThbIO, ITPEAYCMATPUBAIOIYIO OTBETCTBEHHOCTD 34 I[aHHLIfI BU ITPECTYIIJIEHN A, 00 MOXET BBECTU B
AUCTTIO3ULIIO HOPMbI HOBBIE ITPU3HAKH, TOJIBKO IIPHU HAJIMYNU KOTOPBIX NE€AHNE CTAHOBUTCA ITPECTYII-
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HeIM. Bo3MOXHO Takxke BBefieHre u3MeHeHuid B OO1yo yacth YK, ycTaHaBIMBAIOIIMX, HATPUMED,
HOBBIE OOCTOSITENIHCTBA, MCKJTIOYAIOIINE MTPECTYITHOCTD JIESHUS, U T. TI.

YK P® 1996 r. B uncie oOCTOATENbCTB, UCKTIOYAIOIIUX MPECTYITHOCTD JIeSHUS, BIIEPBbIE YKa-
3aJ1 (pu3MUecKoe WM Ticuxuueckoe npuHyxaeHue (ct. 40), o000cHOBaHHBIN puckK (CT. 41), ucnoHe-
HUe IpuKa3a wim pacriopstkeHus (cr. 42). K gesanusm, koropsle nocie npunsartus YK PO 1996 r.
MepeCcTaId CUUTATHCS MPECTYITHBIMU, OTHOCATCS, HAlIpUMEpP, BPEAUTEIbCTBO, HEJJOHECEHUE O Ipe-
CTYILJICHUH, HapyILIEHHE [TPaBUJI BbIE3/1a U MPOKUBAHUS B IOI PAHUYHOM T10JI0CE WU ITOT PAHUYHON
30HE U JIp.

ITox 3aKkOHOM, CMATYaOLIMM HaKa3aHUe, ClielyeT TOHUMATh:

1) 3aKOH, MEHSIOIMI BU]] HAKa3aHUs Ha OoJiee MATKU (HarpuMmep, JTUIIeHe
CBOOO/BI HA OrpaHUYEHUE CBOOOIHI);

2) 3aKoH, MpegycMaTpUBAOIIMiI Oojee MATKUA BUJ JIONOJTHUTEILHOTO
HaKa3aHus;

3) 3aKOH, CHUIKAIOIIMIA MpeJiesl HaKa3aHusl.

Tak 1o neny K., COBEpIIMBILETO YMBIIUIEHHOE HAHECEHUE TSKKHMX TEJIECHBIX IIOBPEXKIEHNUN O
BeryruieHus B cuily YK P®, Bepxosnsiii Cyn P® nepeksammguimposan gevicteus K. cu. 1 cr. 111
YK P® nHa u. 1 cr. 108 YK PCOCP, nockonbky cankius 4. 1 cr. 111 YK P® — numenue cBo6osl
Ha cpok oT 2 jo 8 ser, a cankiws 4. 1 cr. 108 YK PCOCP — muinenue cBoOOIBl Ha CPOK OT 3
MecsLeB 110 8 net. [Tockonbky MUHUMAaTIbHBINA cpoK HakazaHus o YK PCOCP vuxe MUHUMaIBLHOTO
cpoka, npeaycmorpeHHoro YK P®, cyn, ksammuguumposas npecryruienue K. no YK PO, yxymmmn
ero nonoxenne (BBC P®. 1998 N 9. C. 8).

37aech ciaeayeT OTMETUTDb, YTO JOBOJIBHO CJIOKHBIM SIBJISIETCSA BONPOC, €CJM HUBLIMK Mpenes
CAHKILIMY YBEJINYMBAETCS, & BEPXHUI — YMEHBIIAETCA (HaIpUMED, paHee CaHKLMA [TpeJycMaTpyBala
HaKa3aHue B BUJIE JIMILIEHUsI CBOOO/IBI HA CPOK OT 3 110 8 JIeT, a HOBbIM 3aKOH YCTAHABJIMBAET HaKa3aHUe
B BHJIE JIMIIEHUs] CBOOOIBI Ha CPOK OT 4 10 6 jieT). B naHHOM ciydae mpejcraBisiercs, 4To Oosee
MSATKUM OyZIeT BTOPOE U3 YKa3aHHBIX B IPUMepe HaKa3aHUil, TaK KaK Cy/ He MOKET BBIUTH 32 paMKH
BEPXHETO MpeJesia CaHKIIMU, HO MOKET B HEKOTOPBIX CIIydasX Ha3HAUNTh HaKa3aHUE HUKE HUBLLIETO
npeaerna.

Ilox HBIM yITyulllEHHEM TOJIOKEHUS JIMLA CIEAYET IOHMMATh, HaIlpUMep, U3MEHEHUS M0JIO-
KEHUHN OOIlel yacTh O BO3pacTe, MO JOCTHKEHUHM KOTOPOrO MOKET HACTYNaTh OTBETCTBEHHOCTb,
YCTaHOBJIEHUE 00Jiee KOPOTKUX CPOKOB, OTOBITHE KOTOPBIX HEOOXOAMMO J1J1s1 IPUMEHEHUs YCJIOBHO-
JOCPOYHOTIO OCBOOOXKEHUS, WK Oojee KOPOTKUX CPOKOB IOTallleHusl JaBHOCTH YrOJIOBHOIO Mpe-
CJIENIOBAHUA U T. II.

B cnyyasx coBeplueHns AIAIMXCS TPECTYIUIEHAN (HAIpUMEp, HE3aKOHHOE X paHEHUE OPYKUS
(ct. 222 YK P®) npu n3MEHEHUM YTroJIOBHOIO 3aKOHA ITPUMEHSETCS HOBBIM 3aKOH.

OOpaTHOIi CUJIbI HE UMEET YTOJIOBHBIH 3aKOH:

a) YCTaHABJIMBAIOIIMI MPECTYITHOCTb AESIHUS;
0) yCWIIMBAIOIIMIA HAKa3aHVE;
B) MHBIM 00pa30M YXY/IIAIONINH MTOJIOKEHHE JIUIIA.
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Bonpoc 2

OO0men3BecTHO, yTo npectyruieHus o YK PP nogpasnensiorces: Ha npecTyieHust HeOOIbIION
TSKECTH, MPECTYIUIEHUS] CpeTHEN TSKECTH, TSUKKUE MTPECTYIJIEHU U 0C000 TSKKUE PECTYIUICHHUS.
KaxoBbl KpuTepuu pasrpaHuyeHus MPECTYIVIEHUI Ha yKa3aHHbIE BUJIbI?

OTBer:

Crarbs 14 YK P® naer noHsTHE TPECTYIUICHUS — STO BUHOBHO COBEPIIIEHHOE OOIIECTBEHHO
ornacHoe nesiHue, 3arnpetieHHoe YK P® nox yrpo3oil Hakazanus. [ToHATHO, YTO BCce MpecTyIUIeHUs
JOJDKHBI OBITh KAKUM-JTOO 00pa3oM KiiacCU(pHUIMPOBaHbl, o3ToMy cT. 15 YK P® ycranapnvBaer
MoA0OHYI0 KJIacCU(UKAIHIO, B COOTBETCTBUU C KOTOPOU BCe MPECTYILIEHU I TIOIpa3/IesiioTCs Ha Ipe-
CTYIUICHHSI HEOOJIBIIION TSKECTH, CPe/THE TSIKECTH, TSHKKUE U 0c000 Tshkkue. Kputepusmu pasrpa-
HUYEHUs MPECTYIUIEHUI Ha yKa3aHHbIe BU/bI BHICTYMAIOT XapaKTep U CTereHb OOIeCTBEHHOM Omac-
Hoctu aesaaus (4. 1 ct. 15 YK P®).

Iox xapakTepoM cieyeT HOHMMAaTh KAYeCTBEHHYIO XapaKTePUCTUKY JesTHUS, T. €. O XapakTepe
OOIIECTBEHHON OMTACHOCTH IMPECTYIUICHU I MOXKHO CY/TUTh, CPABHUBAS €70 C TIPECTYIUICHUSIMU APYTUX
BUIOB (HampuMep, Kpaka MeHee OIacHa Mo CBOEMY XapakTepy, 4eM rpadex).

I[Tox cremnenbio ciefyeT MOHUMATh KOJIMYECTBEHHYIO XapaKTEPUCTUKY JEsTHUS, T. €. O CTeNIeH!
OOIIECTBEHHON OMACHOCTH MPECTYIUICHHUS] MOKHO CY/IUTh, CPABHUBAS €T0 C JAPYTUMH MTPECTyIICHH-
sIMU 9TOTO ke BUIA (Harmpumep, Kpaxa, npuurHuBIas ymepd va 100 Teic. pyoneii, Menee oOrie-
CTBEHHO OIacHa, YeM Kpaxka, MPUUNHUBIIAs yiiepo Ha 1 MitH pyOriei).

Ecmm nposectn anams 4. 20-5 c1. 15 YK P®, HeTpyaHo 3aMeTUTh, 4TO (paKTUUECKU KPUTE-
pUSAMH pa3rpaHUYEeHUs] MMPECTYIUIEHUI Ha yKa3aHHbIe BUJIbl BHICTYIAIOT BUJ HaKa3aHUs (JIUILEHHUE
CBOOOMIBI) ¥ pa3Mep HaKa3aHWsl (BBICIIIUI MTPeIesl CAHKITUH).

[TpectynieHUsAMYU HEOOJBILION TSKECTH MTPU3HAIOTCS YMBIIILJIEHHbIE 1 HEOCTOPOXKHBIE JIESTHUS,
3a COBEpIIIeHNE KOTOPbIX MaKCUMaJIbHOE HaKa3zaHue, rpegycMoTpenHoe YK, He npeBbliiaet qByX JieT
JuIeHus cBooosl (4. 2 cr. 15 YK P®D).

[IpecTynuieHUsAMY CpeiHe TSKECTU IPU3HAIOTCS YMBIIUIEHHBIE AEsTHUSI, 32 COBEPIIEHUE KOTO-
PbIX MaKCHMaJIbHOE HaKa3aHue, mpeaycMoTpeHHoe YK, He MpeBblllaeT Ty JIeT JIUIIEHUsT CBOOOIbI,
Y HEOCTOPOXKHBIE JIESTHUS, 32 COBEPIIIEHNE KOTOPHIX MaKCUMAaJIbHOE HaKa3aHue, MPeayCMOTPEHHOe
VK, npeBbiiiaer jiBa roja JmineHust cBoooms! (4. 3 cr. 15 YK PO).

TsSOKKMMU TIPECTYIUIEHUSIMU TIPU3HAIOTCS YMBIIIUJIGHHBIE JESHUS, 32 COBEpILIEHUE KOTOPBIX
MaKCHMaJIbHOE HaKa3aHue, MperycMoTpeHHoe YK, He peBbIIiaeT AeCsATH JIET JTUIIeHUs CBOOOBI (4.
4 ct. 15 YK POD).

Oco00 TSKKUMU TPECTYIUVICHUSIMUA TTPU3HAIOTCS YMBIIIUIEHHbIE AESIHUSI, 32 COBEPIIEHUE KOTO-
pbix YK npenycMoTpeHo Haka3aHue B BU/IE JIUIIEHHUS CBOOOIbI HA CPOK CBBIIIIE JIECSITH JIET UJTH OoJiee
CTpOroe HaKa3aHHe.

Crnenyer ocobo otmMeTuThb, uto cT. 15 YK P® neiictByet B penakimu degepaibHOro 3aKoHa
ot 9 mapra 2001 r. (CoGpanue 3akoHoaatenbcTBa Poccuiickoit ®epeparnun, 2001. N 11, Ct. 1002).
HoBas penakuus cTaTby 3HAUUTEIBHO OTIIMYAETCS OT paHee JIEHCTBYIOIIEH.

Pasrpannyenue npecTtyrieHuil Ha KaTeropuy UMeeT OrPOMHOE 3HaYeHHUE, MOCKOJIbKY MHOTHE
uHcTuTyThl O01Iel yactn YK P® cTpositcst Ha 3aBUCUMOCTH YTOJIOBHOW OTBETCTBEHHOCTH OT TSIKe-
CTU coBepIleHHOro npecryruienus1. Hanpumep, crates 18 YK P® ycranasivBaer, 4To peuuams mpe-
CTYIUICHUsI IPU3HAETCS OMACHBIM MPU COBEPIUICHUH JIMIIOM YMBIITUIEHHOTO TSKKOTO MPECTYIUICHUS,
€C/I paHee OHO OBbUIO OCYKAEHO 33 YMBIIUIEHHOE TSKKOe TMpecTyruieHue (4. 2 m. «0»). Penunus
MPECTYIUICHHUI TPU3HAETCST 0COOO0 OMACHBIM MPH COBEPIICHUH JIUIIOM 0CO00 TSKKOTO IPECTYIUICHHUSI,
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€CJIM paHee OHO OBUIO OCYK/ISHO 3a YMBIIIIEHHOE TSKKOe WIIM 0CO00 TSKKOe TpecTyrvieHue (4. 3 11
«B»). YTOJIOBHAsI OTBETCTBEHHOCTh HACTYMAET 34 MPUTOTOBJIEHHUE TOJIBKO K TSKKOMY U 0CO00 TSIK-
Komy rpectymieHuio (4. 2 ct. 30 YK P®D).

Cpoku J1aBHOCTH OOBMHMTEJIBHOTO MPUTOBOPA TMPH OCYKIEHUH 32 TSKKHE U 0CO00 TIKKHUE
npectyrieHus ypeanuuBaioTcs 10 10 u 15 et coorBerctBeHHO (cT. 83 YK PO).

VBemmuuBawTca u CPOKHU noraimicHruA CyIuMOCTH B OTHOIIECHWHU JIML, OCYKJICHHBIX K JIMIIICHUIO
CBOOOIBI 32 TSKKHE U 0CO00 TSKKHUE MPECTYIIeHUsI, — 10 6 U 8 JieT cooTBeTCTBeHHO (cT. 86 YK PD).
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Bompoc 3

LITO IIOHUMAECTCA IO HCO,I[HOKpaTHOCTbIO HpeCTYHHeHHﬁ?
OrBer:

HeonHoKpaTHOCTBIO TPECTYIIEHUI IPU3HAETCS COBEPILIEHNE IBYX UM OoJiee PeCcTYIUIeHNH,
IIPEAyCMOTPEHHBIX OIHOM cTaThel min yacThio cratbi YK. CoBepliiieHue JByx WK Oosiee mpecTyIuie-
HU, IPEyCMOTPEHHBIX Pa3IMYHbIMU CTaThbsIMH YK, MOXeT npu3HaBaThCsl HEOAHOKPATHBIM B CIIy-
Yasx, IpelyCMOTPEHHbIX COOTBETCTBYIOIMMU cTaTbsiMi OcobenHoi yacti YK (u. 1 ct. 16 VK P®).

[IpectyrieHre He NMPU3HAETCS COBEPIIEHHBIM HEOJHOKPATHO, €CIIM 3a PaHEe COBEPLIEHHOE
NPECTYIUIEHHE JIUIIO ObLIO B YCTAaHOBJIEHHOM 3aKOHOM TOPSI/IKE OCBOOOKIEHO OT YrOJIOBHOM OTBET-
CTBEHHOCTH JIMOO CyAMMOCTh 33 paHee COBEpIIEHHOE JIMIOM IPECTyIUIeHHue Obla MoralieHa W
cHsgTa (4. 2 cr. 16 YK P®D).

B cnydasix, koraa HEOQHOKPATHOCTh MpeCTyIUleHni npeaycMorpeHa YK B kadectBe o0cTosi-
TEJBCTBA, BJIEKYIIIETO 3a cO0O0ii Ooee CTporoe Haka3aHue, COBEPIICHHBIE JIMIIOM ITPECTYIUICHHS KBa-
JTMPULIIPYIOTCS 10 COOTBETCTBYIOLIEN YacTu crathi YK, npegycmarpuBaoleil Haka3aHue 3a Heol-
HOKPAaTHOCTb npectyrieHu (4. 3 cr. 16 YK P®D).

JI7151 TOro 4TOObI YAACHUTH MOHATUE HEOJHOKPATHOCTH, CHAYAJIA HY)KHO PaCCMOTPETh MOHATHE
MHOXECTBEHHOCTH MPECTYIUIEHUH, 10, KOTOPOW IOHUMAETCs] COBEPILIEHNE OTHUM U TEM Ke JIULIOM
HECKOJIbKMX MPaBOHAPYLIEHU, Kak/10€ U3 KOTOPhIX PACLIEHUBAETCS KaK CAMOCTOSTEIbHOE IPECTYII-
JIEHKE.

MHOKeCTBEHHOCTb ITPECTYIIJIEH!I BOZHUKAET P COBEPILIEHUN OIHOPOIHbIX, TOXKAECTBEHHBIX
WY Pa3HOPOIHBIX MPeCcTyIuieHnid. HeomHOKpaTHBIMI MOTYT OBITB JIMIIIb OHOPOIHbIE ¥ TOXKIECTBEH-
HbIE IIPECTYIUICHUS.

OnHOPOOHBIMY MTPU3HAIOTCS MPECTYIJIEHUS ¢ OJMHAKOBBIMU WJIM CXOIHBIMUA OOBEKTaMH TOCS-
raTesibCTBa, OHON (POPMOIA BUHBI, HO Pa3IMUHBIMU [0 0ObEKTUBHOW CTOPOHE, LIEJISIM, MOTUBaM. Tak,
HalpumMep, OJHOPOOHBIMHU CJIeyeT Npu3Hath Kpaxy (cT. 158 VK P®) u momennuyecrso (ct. 159
VK P®), 1. K. OHU HanpaBJIeHbl HA 3aBJIAJIEHAE Yy)KUM UMYIIECTBOM.

ToxaecTBeHHbIMU Oy T SIBJIATHCS TaKKE MPECTYIUIEHN s, OTBETCTBEHHOCTh 32 KOTOPBIE Mpey-
CMOTpEHA OHOW M TOH K€ CTaTheil WM YacThIO CTaThy, T. €. B JAHHOM CJTy4ae COBIAIAIOT Kak 00b-
eKTHUBHbBIE, TAK U CYOBEKTHBHBIE ITPU3HAKM MpecTyIuieHuil. Bropoe n nocnenyoimue npecTymieHus
HOCSIT OOJIBIITYIO0 OOIIECTBEHHYIO OITACHOCTh, M IO3TOMY OTBETCTBEHHOCTH 32 HUX JJOJKHA OBITh OoJiee
JKECTKOM, YeM 3a eJMHUYHOE NIPECTYIUICHHUE.

HeonHokpaTHO cOBEpIIEHHBIMU MOT'YT ITPU3HABATBCS TaKKe U MPECTYIIEHUS, IPEAyCMOTPEH-
Hble pa3IMUHBIMU cTaThbsIMU YK, ecii 3T0 npeycMOTpeHO COOTBETCTBYIOIIMMU cTaThbsiMU OcoOeH-
Ho#l yactu YK (Hampumep, n. «0» 4. 2 cr. 194 YK P® npeagycmarpuBaeT NOBBIILIEHHYIO OTBET-
CTBEHHOCTb 32 YKJIOHEHHE OT YIUIaThl TAMOXEHHBIX IUIaTeKed, B3UMAeMbIX C OpraHU3aluM Wid
(usznyeckoro jMua, JUMLIOM, paHee CyAMMBIM 3a COBEpILEHUE IMPECTYIIEHUH, MPeayCMOTPEHHBIX
HacCTOsIIeN cTaTbed, a Takxke cTaThbsiMu 198 mwm 199 YK P®).

[IpecryrieHre He NpU3HAETC HEOAHOK PATHBIM:

a) €CJIK 3a PAHEC COBEPIICHHOC IIPECTYIVICHUEC JIMIO OBLTO 0CBO60)K,ILCHO oT
yFOJ'IOBHOﬁ OTBCTCTBEHHOCTHU B CBA3U C ACATCIIbHbIM PACKASIHUCM (J'II/II_IO, BIICPBBIC
coBEpHIMBILICE IMTPECTYIVIEHUE HEeOOJIBIIION TAXKECTHU, MOXKCET OBITh OCBO60)K)_I€HO
oT erJIOBHOfI OTBETCTBECHHOCTH, ¢€CJIK II0CJIE COBEPLICHHA IIPECTYIICHUA
HO6pOBOJ'II)HO ABUJIOCH C HOBHHHOﬁ, CIO0COOCTBOBAJIO PACKPLITUIO ITPECTYILICHHUA,
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BO3MECTWJIO TPUYMHEHHBIA yIepd WIM HHBIM 00pa3oM 3ariaJuio Bpeq,
MIPUYMHEHHBIN B pe3ysbraTe npectymienus (cr. 75 YK PO);

0) eciu 3a paHee COBEpIIEHHOE MPECTYIUICHUE JIMIO OBUIO OCBOOOXKICHO
OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3M C TNPUMUPEHHEM C TOTEpIEBIINM
(7110, BOEpBbIE COBEPIIMBINEE MPECTyIUIEHHEe HEOONbIION TSKECTH, MOKET
OBITh OCBOOOXJCHO OT YrOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO MPUMHPHIIOCH C
MOTEPIEBLIMM U 3ar71auiIo TPUYMHEHHBIN notepnesiieMy Bpes (ct. 76 YK P®D);

B) €CJIM 32 paHee COBEPIIEHHOE MPECTYIUIEHHE JUIO ObI0 OCBOOOXKIEHO OT
YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C M3MEHEHHMEM OOCTaHOBKHM (JIUIIO, BIIEpPBbIS
COBEpIILUBIIIEE MPECTYIICHUEe HEOOBIION WM CPeHEN TSKECTU, MOXET ObITh
OCBOOOKIEHO OT YrOJOBHOM OTBETCTBEHHOCTH, €CJIM OyHET YCTaHOBJIEHO, YTO
BCJIE[ICTBHE M3MEHEHHsI OOCTaHOBKM 3TO JIMIIO WM COBEPIICHHOE UM JiesHHe
riepectanu ObTh 00IecTBEHHO onacHbME (CT. 77 YK P®);

I) ecld CyAMMOCTb 3a paHee COBEpIIEHHOE JIMIIOM IpecTyIUieHue Oblia
rorarieHa uin CHsITa.
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Bonpoc 4

Uro noHrMaeTcs MoJl pelANBOM MPECTYIUICHUH, U KaK PeLIMNB BIMsET Ha HA3HAYEHUE HaKa-
3aHug?

OTBer:

Crarps 18 YK npenycmarpuBaerT Tpu Buja peliMAMBA: MPOCTOM, OMACHBIA M 0COOO omac-
HbIi1. [IpocThIM peluinBoM NpecTyIuIeHUI PU3HAETCS COBEPIIEHUE YMBIIIIIEHHOTO IPECTYIUICHHUS
JIMLIOM, UMEIOIIMM CYJUMOCTD 32 PaHEE COBEPILIEHHOE YMBIIIJIEHHOE npecTyiuieHre (4. 1 cr. 18 VK
P®). B naHHOM city4ae JIMI0 JOJIKHO ObITh: paHee CYIMMbIM 3a YMBILLUIEHHOE ITPECTYIJIEHUE U CYIU-
MOCTb C KOTOPOI'O HE CHSITAa U HE NOralleHa, eciii OHO COBEPLINJIO JIDOOE HOBOE YMBILIUIEHHOE Mpe-
cryruieHue. Tak, Hapumep, eCcii JIMLO paHee ObLIO OCYkIeHO 3a Kpaxy (4. 1 cT. 158 VK P®) k niBym
rofam JIMIIEHUs CBOOO/IbI, a Uepe3 Mecs1] ocjie OTObITUS HaKa3aHW sl COBEPLIIIIO YMBIIIJIEHHOE IIPU-
YHHEHUE Cpe/IHel TshkecTy Bpeaa 340poBbio (4. 1 c1. 112 YK P®) nanuio 6yaeT npocToit peuuams.

I'paxkjaHaM He Bceraa NOHATHO, YeM PeLIMB IPECTYIUIEHUI OTJIMYAeTCs] OT HEOJHOKPAaTHO-
CTH mpecTyruieHnid. HeoqHOKpaTHOCTBIO MPEeCTyIUICHNI MTPU3HAETCsl COBEPILICHUE IBYX WM Ooree
MIPECTYIUIEHUH, TPelyCMOTPEHHbIX OIHOM cTaThell uiM yacthio cratbl YK P®, ecii 3a panee coBep-
IIEHHOE TMPECTYIUICHUE JIMIO He ObUIO B YCTAaHOBJIEHHOM 3aKOHOM IMOPSIKE OCBOOOXKIEHO OT Yro-
JIOBHOHM OTBETCTBEHHOCTHU JIMOO CYAMMOCTh 32 paHee COBEpILEHHOE JIMLIOM ITPECTYIUIeHHe He Oblia
nioraieHa uim cHaTa. CoBeplieHue AByX UM OoJiee MPeCTyIIEHU, IPelyCMOTPEHHbIX pa3InYHbIMU
cratbsiMM YK, MOXeT pu3HaBaThCsl HEOJHOKPATHBIM B CIIyYasix, IPeyCMOTPEHHbBIX COOTBETCTBYIO-
muMu cratbaMu Ocodernoit yactn YK P®.

Takum 06pa3om, U3 onpeeaeH!ii HEOAHOKPATHOCTY U PeLANBA MOKHO BBIBECTH UX OTJINYH-
TeJIbHbIE ITPU3HAKU: a) HEOAHOKPATHOCTh BO3MOKHA TOJIBKO 32 COBEpPLIEHHUE MTPECTYIUIEHUS, TPey-
CMOTPEHHOIO OJJHOW cTaTheil WK YacThio ctatbd YK P®, Torna kak penuauB BO3MOXKEH 3a COBEp-
IIEHUEe TMPECTYIUIEHU, MPeJyCMOTPEHHBIX pa3uyHbiMu cTaThiMu YK P®; 0) HeomqHOKpaTHOCTH
BO3MOXXHA KaK 3a COBEpLIEHHE YMBILIUICHHBIX MPECTYIUIEHUH, TaK U HEOCTOPOXKHBIX, PELUAUB —
TOJIBKO YMBIIIJIEHHbIX MPECTYIUIEHNH; B) HEOAHOKPATHOCTBIO MTPECTYIIIEHUI ITPU3HAETCS COBEpILie-
HHeE IBYX WM OoJiee PeCTyIUIeHHH, 32 KOTOPBIE JIMILIO ellle He TIOBEPrajioch OCYkKIEHHIO JIMOO paHee
yXke OCykJaJI0Ch, HO IIPU 3TOM CYAUMOCTb He OblIa CHATA WJIM TOTallleHa, PeLiAUB BO3MOKEH, €CIIH
JIMLIO paHee yKe OCYkJaJIoCh 3a COBEpILEHUE YMBIILUIEHHOro npectyruieHus. Kpome Toro, HeogHo-
KPaTHOCTD SIBJISIETCS] KBATM(PUIMPYIOIMM OOCTOSTENILCTBOM TPECTYIUICHUH, TOTIA KaK PelUanuB —
YCJIOBMEM Ha3HauyeHusl OoJiee CTPOroro Haka3aHusl Ha OCHOBAHUSX U B Mpefesax MpelyCMOTPEHHBIX
VK.

CornacHo 1. «a» 4. 1 cT. 63 peluarB NpU3HAETCS OOCTOATENbCTBOM, OTATMYAIOIIMM HaKa3aHue.

Permaus npectyrieHnii Npu3HAeTCsl ONaCHBIM:

a) pu COBEPHICHUUN JIMIIOM YMBINUJICHHOI'O MPECTYIUICHUS, 3@ KOTOPOE OHO
OCYKIA€TCA K JIMIIEHUIO CBO60)_II>I, €CJIM paHeC 3TO JIMIO ABA pa3a OBLIO OCYKIACHO
K JIMIIICHUIO CBO60}.II)I 34 YMBIIUIEHHOE IIPECTYIJICHHUE,

6) IIpu COBEPLICHUU JIMIOM YMBIINUJICHHOI'O TAXKOIO IHMPECTYIICHUA, €CIIN
paHee OHO OBLIO OCYKI€HO 3a YMBIIIVIEHHOE TAKKOE IMPECTYIVICHUE.

B nmepBoMm ciydae perunuB OyaeT NpU3HABATHCS OMACHBIM HE3aBUCUMO OT CPOKOB JIMIIICHUS
CBOOOIBI, KOTOPBIE OBUTM HA3HAYEHBI 32 paHee COBEPIIIEHHOe BUHOBHBIM IPECTYIUICHHUE.

Bo BTOpOM Cityuae peruauB OyaeT IpU3HABAThCS OMACHBIM, €CJT BUHOBHBIN paHee ObLT OCY kK-
J€H Y BHOBb OCYKJIA€TCS 32 COBEPIIEHUE YMBIILUIEHHOTO JIESHUS, 32 KOTOpble MaKCUMaJIbHOE HaKa-
3aHue, npegycMoTpeHHoe YK, He mpeBbllaeT JecaTH JieT JUIIeHUs: cBOOOIbI, HO OoJiee TSATH JIeT
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(Hampumep, JUIO OBUIO OCYXIEHO K JIMIIIEHUI0 CBOOOIBI 32 YMBIIIJICHHOE MPUYUHEHHUE TSKKOTO

Bpena 310poBbio (4. 1 cr. 111 YK P®) 1 nocne otObITHS HaKa3aHUs cOBepIIaeT rpadesx, COBEpIIIeH-

HBI C IPUMEHEHUEM HACUJIMS, HE OMACHOTO VIS )KU3HU WUJIH 310pOBbA (1. «» 4. 2 cT. 161 YK P®).
Peruiie nmpectyruieHnii Ipu3HaeTCs: 0000 OMACHBIM:

a) TIpY COBEPIIEHUH JIUIIOM YMBIIIJIEHHOTO MPECTYIUICHHUs], 32 KOTOPOE OHO
OCyXX/IaeTcsl K JIMIIEHUIO CBOOOJIBI, €C/I paHee 3TO JIMIO0 TpU WM Oojee pasa
OBLIIO OCYX/IEHO K JIMIIIECHUIO CBOOOIbI 32 YMBIIIIEHHOE TSKKOE MPECTYIICHUE WU
YMBIIIIJIEHHOE MTPECTyIIEHUE CPeTHEN TSKECTH,

6) Ipu COBCPLICHHUHU JIMIIOM YMBIINIJICHHOI'O TSAXKOIO MNPECTYIICHUA, €CIIN
paHee OHO JIBa pa3a ObUIO OCYXK/ICHO 32 YMBIIUICHHOE TSKKOE MPECTYIUICHHUEe WU
OBLJIO OCYKJEHO 32 0CO00 TSKKOE MPeCTYIUIEHHE;

B) MPH COBEPILIEHUH JIMIIOM 0COOO0 TSIKKOTO MPECTYIUICHUSI, €CIIM PaHee OHO

OBLIO OCY:K/IEHO 32 YMBILIUIEHHOE TSKKOE HJIM 0C000 TSKKOE IpecTyIuieHue (4. 3 cT.
18).

Permaus npectymiieHuil Biaeyet 60see CTporoe Haka3aHue Ha OCHOBAHUM U B ITpefenax, Mpey-
cMoTpeHHbIX YK P® (u. 5 c1. 18 VK P®).

Crarpa 68 YK P® ycranaBnuBaeT ycjaoBus Ha3HAUEHUS HAKa3aHUSA IPU PELUAMBE NIPECTYII-
JIEHUH.

Cpok Haka3aHUs NpH peliArBe NPECTYIUIEHUI HE MOXET ObITh HUKE MOJIOBUHBI MAKCUMaJIb-
HOT'0 CpOKa HauOoJiee CTPOroro BUAa HaKa3aHUsl, MPEIyCMOTPEHHOIO 32 COBEPLIEHHOE MPeCTyILIe-
HUeE, TIPY OMAaCHOM peLIU/IMBE MPECTYIUIeHUI — He MeHee JIBYX TpeTeil, a Mpu 0co00 OMAacHOM peLu-
JMBE MPECTYIUIEHUI — HE MeHee TpeX YeTBepTell MaKCMMAaJIbHOTO CPOKa HauOolsee CTpOroro BUaa
HaKa3aHMs, IPeyCMOTPEHHOTO 3a COBEPLIEHHOE ITpecTyIuieHue (4. 2 cT. 68 YK P®).

OpnHako U3 3TOro OOIIEro MpaBwiia ecTh UCKIIoYeHUs. HakazaHue npu penyavBe, OMacHOM
peLuIMBe UM 0000 OMACHOM pelUMBE MPECTYIUIEHUI Ha3HayaeTcs: 0e3 y4yeTa [paBuil, peycMOT-
peHHbIX 4. 2 c1. 68 YK: 1) ecitu crarbs (yactb cratbi) OcodenHoi yactu YK conepkut ykaszaHue Ha
CYAMMOCTb JIMLA, COBEPLIMBLIETO MPECTYIJIEHNEe, KaK Ha KBATM(UIMPYIOIIKUI TPU3HAK (HanpuMep,
n.»B» 4. 3 cT. 161 YK npegycmarpuBaeT OTBETCTBEHHOCTD 3a Ipabexk, COBEPILEHHbIN JUIIOM, paHee
aBa wim Oosiee pasa CyAMMBIM 3a XMIIEHHE WIM BbIMOIATeIbCTBO); 2) UMEIOTCS HUCKIIIOUUTEbHBIE
00CTOATENBCTBA, MPeJycMOTpeHHble cTaThell 64 VK, cBA3aHHbIe C LeJsAMU U MOTHBAMU NIPECTYILIe-
HUS, POJIbIO BUHOBHOTO, €I0 MOBEIEHUEM BO BpeMsI WJIH 110CJIE COBEPIIEHH S IIPECTYIUIEHHUS], U APYTHUe
00CTOATENBCTBA, CYIIECTBEHHO YMEHBIIAIOUIUX CTeNeHb OOLIECTBEHHOM OMAaCHOCTH MPECTYIUIEHHUS,
a PaBHO MPU AKTUBHOM COJEWCTBUM YYAaCTHUKA IPYMIIOBOrO MPECTYIUIEHUsI CIOCOOCTBYIOIIME pac-
KPBITUIO TOTO MPECTYIJIEHUS.
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Bomnpoc 5

C Kakoro Bo3pacra HaCTYNHAEeT YroJIOBHAsi OTBETCTBEHHOCTh 3a pa3jIMuHble BUJIbI ITPECTYILIE-
HU?

OTBer:

Yacts 1 cr. 20 YK PO npenycmarpuBaeT oOLuiA BO3pacT ¢ KOTOPOro HACTYIAeT yrojoBHas
OTBETCTBEHHOCTh: YTOJIOBHON OTBETCTBEHHOCTH TMOJIEKUT JIMIIO, TOCTUTIIIEE KO BPEMEHU COBEpIIIe-
HUS IPECTYIUIEHH S IIECTHAIATUIETHETO BO3pacTa.

TonbKo ¢ TOCTUKEHUEM OIPeIe/IEHHOTO BO3PACTa YeI0OBEK HAYMHAET OCO3HABAThH OOIIECTBEH-
HYIO 3HAYMMOCTb CBOMX JIEUCTBUIA, MAJIOJIETHUI peOEHOK He OCO3HAET 00I1IeYesIOBeYeCKUe IIEHHOCTH,
OH HE MOET OTBeYaTh 3a CBOU ACWCTBUS. 3aKOHOJATENb YCTAHABIMBAET BO3PACT YTOJIOBHOU OTBET-
CTBEHHOCTH, TeM CaMbIM Kak Obl MPU3HABAasl, YTO JOCTUKEHHE JAHHOTO BO3pacTa Mpefonpeaesier
MOHUMAaHWE HECOBEPIICHHOJIETHUM CBOUX JICHCTBUI, KaKKe U3 HUX MOTYT IPUYUHUTH BpeJl, a Kakue
— HeT.

B T0 ke Bpems1 OT/ie/IbHbIE TIPECTYIUICHUSI MOTYT OBITh COBEPITIEHBI TOJIBKO JIUIIaMU OoJiee cTap-
IIer0 BO3pacTa, HalpuMep BOMHCKUE; MPECTYIJIEHUsI MPOTUB MPABOCY/Is1, COBEPIIIEHHbIE CYAbIMU
WX NIPOKypopamu. BoBieueHne HECOBEPIIEHHOJIETHUX B IPECTYNHYIO AeATenbHOCTh (¢T. 150 YVK)
COBEpILIAETCS TOJILKO B3POC/IbIMU JIMIIAMH, JOCTUTIIMMU Bo3pacTa 18 ser.

3a psj NpecTyIUIeHMH YToJIOBHAsE OTBETCTBEHHOCTb HACTYIAET C YEThIPHAIUATUIIETHETO BO3-
pacra, 4To CBsI3aHO € OOJBIION OOITIECTBEHHOW OMACHOCTHIO JAHHBIX MPECTYIIEHUI, U 3aKOHOIATEb
CUMTAET, YTO OCO3HATh €€ MOXKHO U B O0Jiee paHHEM BO3pacTe.

Jlunia, gocturiime Ko BpeMeHH COBEpIIIEHHS TPECTYIUIeHUs YeThIPHAIIIATUIIETHETO BO3PACTa,
TOJIJIeXKAT YTOJIOBHOW OTBETCTBEHHOCTH 3a YOMICTBO (cT. 105 VK), yMbllIIeHHOE IPUYMHEHHUE TSK-
KOro Bpeja 310poBblo (cT. 111), yMpllIuIeHHOE TPUYUHEHUE CPEIHEN TSAKECTH BpeAa 340POBBIO (CT.
112), noxumienue yenoseka (ct. 126), uzHacuioBanue (ct. 131), HaCUIIbCTBEHHBIE IEMICTBUS CEKCY-
anpHOro xapaktepa (ct. 132), kpaxy (ct. 158), rpadex (ct. 161), pa3doii (ct. 162), BBIMOraTeabCcTBO
(ct. 163), HerTpaBOMepHOE 3aBJIaJICHUE ABTOMOOMJIEM HJTH HHBIM TPAHCIIOPTHBIM CPEJICTBOM O€3 1IeJn
xuieHus (cr. 166), yMpIIUIEHHOE YHUUTOXEHUE WIM MOBPEXKICHUE UMYIIECTBA TIPU OTArYAOIIMX
oOcrosiTenbeTBax (4. 2 cr. 167), teppopusm (cT. 205), 3axBaT 3a10:KHUKOB (CT. 206), 3aBEI0OMO JIOK-
HOe cooOreHne 00 akte Teppopu3ma (cT. 207), XyJIUraHCTBO NP OTATYAIOIIUX OOCTOSITENIBLCTBAX (4.
2 u 3 cr. 213), Bauganusm (cT. 214), xuieHue MO0 BHIMOTaTeIbCTBO OPYKHUsI, OOCTPUIIACOB, B3PhIB-
YaThIX BEIIECTB U B3PbIBHBIX YCTPOUCTB (CT. 226), XUIlleHHEe JTUOO0 BBIMOraTeIbcTBO HAPKOTHUUECKUX
CPEACTB WM NICUXOTPOMHBIX BELECTB (CT. 229), NpUBEAEHNE B HETOIHOCTh TPAHCIIOPTHBIX CPEACTB
Wi nyTer cooOrienus (ct. 267).

Yactp 3 cr. 20 YK conepxuT OroBopky, 4ro: €CJIM HECOBEPIIEHHOJIETHUMA JOCTUT BO3PacTa,
IIPESYCMOTPEHHOr0 yacTsaMu nepsou (16 siet) wim Bropou (14 ner) HacrosAmen cratbl, HO BCIE-
CTBUE OTCTABaHMS B ICUXUYECKOM DPA3BUTHH, HE CBSA3AHHOM C MCUXUYECKUM PACCTPOHCTBOM, BO
BpeMsl COBEpILICHUsI OOIIIECTBEHHO OINMACHOTO JesTHUsI He MOT' B TIOJIHOM Mepe OCO3HaBaTh (haKTHUe-
CKHIA XapaKTep 1 0OIIeCTBEHHYIO OIMIACHOCTh CBOMX JIEHCTBUM (O6€3efCTBHIA) TMOO PYKOBOIUTH UMM,
OH He TMOJJICKUT YTOJIOBHON OTBETCTBEHHOCTH.

VYronoBHast OTBETCTBEHHOCTh HECOBEPIIIEHHOJIETHUX UMEET Psifl PUHIMITUAIBHBIX 0COOSHHO-
CTEH, TaK, HAIPUMeEP, HeCOBEPIIIEHHOJICTHHI, BIIEPBbIE COBEPINUBIIUI MPECTYIUICHUE HEOOBIIION
WM CPEeTHEN TSKECTH, MOKET ObITh OCBOOOXK/IEH OT YTOJIOBHOM OTBETCTBEHHOCTH, €CJIU OyIeT Npu-
3HAHO, YTO €ro UCIpPaBJIEHUE MOXET ObITh JIOCTUTHYTO MyTeM IMpPUMEHEHUs] MPUHYIUTETbHBIX Mep
BOCIIUTATEILHOTO BO3ACUCTBUS, T. €. MPEeAyNpexIeHNs; Iepeadyn Mo HAI30p POAUTENEH UK JIHII,
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MX 3aMEHSIONINX, JTUOO CIIeMaTM3UPOBAHHOIO TOCYJAPCTBEHHOTO OpraHa; BO3JIOXKEHHS 0OsI3aHHO-
CTH 3arIaJuTh MPUYMHEHHBIN Bpell; OrpaHUUYEHUsI I0CYra U YCTAaHOBJIEHUsT OCOOBIX TPeOOBAaHUM K
noBeJIeHNI0 HecoBepieHHoneTHero (cT. 90 VK).

CyIecTBYIOT TakXe U UHbIe 0COOEHHOCTH.
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Bompoc 6

Y)KCCTO‘IaCTCH JIM HAKA3aHUEC 3a HpeCTyrI)'IeHI/IC COBCpH_IeHHOC B COCTOAHHUU Ol'Ib}:IHeHI/IH‘.7
OrBer:

OueHb 4acTO Ha MPAKTHUKE, €CIH JIMIIO COBEPIIUJIO MPECTYIUIEHHE B COCTOSIHUM OINbSIHEHWS,
€TMHCTBEHHBIM €T0 OIPAaBJIAHUEM CITyKaT CJIOBa: «$1 ObLT OUEHb CUJILHO IbsTH U HUYETO He TIOMHIO».
JlaHHOE ompaBIaHUe Jis1 MPABOOXPAHUTEBHBIX OPraHOB HE MMEET HUKAKOro 3HaYeHMs T. K. CT. 23
VK onpepensier, 4To JUII0, COBEPIIMBIIIEE MPECTYIIIIEHNE B COCTOSIHUY OIbSIHEHU I, BHI3BAHHOTO YTIO-
TpeOJeHUEM aJIKOTOJsl, HAPKOTUUECKUX CPEACTB WM APYTHX OJYPMAaHUBAIOIIMX BEIIECTB, MOAJIe-
JKUT YTOJIOBHOM OTBETCTBEHHOCTH. HaromHio, uto cornacHo ct. 19 VK, yroyioBHON OTBETCTBEHHOCTH
TMO/IJIEKUT TOJIBKO BMeHsieMoe (pu3nvecKoe JIMIIO, JOCTUrIee Bo3pacTa, ycraHoBlIeHHoro YK P®.
WubIMU cTOBaMU, JIMIO B COCTOSTHUU OTbSIHEHUSI IPU3HAETCS] BMEHSIEMBIM.

Cornacho ct. 21 YK P®, He noajexuT yroJoBHOW OTBETCTBEHHOCTH JIULIO, KOTOPOE BO BPEMs
COBEpIIIEHUsI OOIIECTBEHHO OMACHOTO JISSTHHSI HAXOIMJIOCh B COCTOSTHMY HEBMEHSIEMOCTH, TO €CTh He
MOIJIO OCO3HABaTh (PAKTUYECKUI XapaKTep W OOIIeCTBEHHYIO ONACHOCTh CBOUX JICUCTBUN (Oe3meit-
CTBUSI) JIMOO PYKOBOIUTH MU BCJECTBUE XPOHUYECKOTO MCUXUYECKOrO PacCTPOCTBA, BPEMEHHOTO
TICUXUYECKOTO PacCTPOICTBA, CIA00YMHUS JIMOO MHOTO OOJIE3HEHHOTO COCTOSTHUS TICXHMKH.

OnbsiHeHUE ObIBAaET JBYX BUIOB: (PM3HOJIOrMYECKOE U MATOJIOTMIECKOE.

VYroIOBHOI OTBETCTBEHHOCTH MOJUIEKAT TOJBKO JIMIIA, HAXOMSIIUeCs B (PU3HOIOrMYECKOM
OIbSIHEHUH, TPU KOTOPOM OIbsIHEHHE HACTYMaeT MOCTENeHHO, MCUXWYECKHe MPOLIeCChl Hapyla-
1otcs (ocnmaonsercs (PyHKIIMOHMPOBaHUE TOPMO3HBIX MTPOLIECCOB HEPBHOM JESITEIBHOCTA U CAMOKOH-
TPOJIb), HO HE YTPAuMBAETCsl CBSA3b C BHEIIHMM MHPOM U €ro JIeMCTBUS HOCAT MOTHMBUPOBAHHBIN
Xapakrep.

B omiinume ot pu3ronornueckoro onbsiHEH! s, MaTOJIOTMUECKoe SIBJIsIeTCs 00Ie3HEHHBIM COCTO-
SIHAEM, JIMIIO HE MOXET OCO3HABaTh (PaKTUIECKUH XapaKTep v OOIIECTBEHHYIO ONTACHOCTh CBOUX JICH-
cTBUM (0€37eMCTBUS), a TAKKE PYKOBOIUTh UMHU (TO €CTh JIUIIO MPU3HAETCS HEBMEHSIEMbIM).

[Natonornyeckoe oOmbsiIHEHWE MOXET HACTYNWThH Jake MPU HE3HAYUTESIFHOM YIOTPEeOJCHUM
AJIKOTOJIAA.

[Natonornyeckoe ornbsiHeHUE OBIBACT IBYX BUIOB: MIJICTITOMTHOE U TTAPAHOUTHOE.

[Tpu stmnentouaHOM hopMe y JTUIa BOSHUKAET UCKaXEHHOE BOCIIPUATHE OK pyXKalolei oocTa-
HOBKH, CyMEPEYHOE COCTOSIHUE CO3HAHUSI, BO3OYKIEHHE.

[Tpu napanouHO (hopMe BOZHUKAIOT raJUTIONUHAIIMN, OpEIOBbIE MIIeH, BHEIITHE YEJIOBEK JeH-
CTBYET 11eJIeCOOOPa3HO, OJHAKO CO3HAHUE €ro HapyIIeHO, Y Hero BO3HMKAET YyBCTBO CTpaxa, Tpe-
BOTH, MY Ka)XeTcsl, 4YTO €ro OKpPYy»KaloT Bparu, — 3T0 MPOBOLIMPYET €ro 3allUIaThCs, Harmaaarh Ha
BparoB, YHUUTOXATb UX.

[Ipy NaTonoruvyeckoM OIbSHEHUM OTCYTCTBYIOT MPU3HAKU (PU3MYECKOTO OMNbSIHEHUS, OHO
HOCHT KPaTKOBPEMEHHBIN XapaKkTep, 3aKaHYMBaeTCs ITyOOKMM CHOM M aMHe3uel. [laHHoe OmbsiHe-
HUe, KaK TMpaBuUJyIo, ObIBAaeT y JIMIA OJJMH Pa3 B )KU3HU U OoJiee He TIOBTOPSIETCS.

CocrosiHue OMbsiHEHU S, KaK MPAaBUIIO, HE SIBJISETCS HU 0OCTOSATEIbCTBOM, CMSTYAIOIIUM HaKa-
3aHMe, HU 00CTOSITEIbCTBOM, OTSTYAIOIIMM Haka3aHue. OIHAKO Cyll MOXKET MIPU3HATh OMbsSTHEHUE KaK
CMSTYAIOIIMM, TaK U OTSAMYaloIUuM OOCTOSITEIbCTBOM, UCXO/ISl U3 KOHKPETHBIX OOCTOSITENILCTB JIeNa
(HanpuMmep, eClIi B3POCIIbIA JOBEN 10 COCTOSIHUSI OIbsTHEHUsI HECOBEPILIEHHOJIETHETO, a 3aTeM MO[I-
TOBOPHJI €r0 COBEPIINUTH MPECTYIUIEHHE, CYJl MOKET IPU3HATh COCTOSIHUE OIbsIHEHUSI HECOBEPILIEH-
HOJICTHETO KaK 0OCTOATEIbCTBO, CMSTUalolee HaKa3aHue).
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Bomnpoc 7

HaCTynaeT JIn erJ'IOBHaH OTBETCTBCHHOCTbD 3a l'IpI/IFOTOBJ'IeHI/IC K HpeCTyrI)IeHI/IIO?
OrBer:

Crarba 29 YK P® B yactu BTOpoii JaeT NOHATHE HEOKOHUYEHHOTO ITPECTYIUIEHU, IO KOTOPBIM
MOHMMAETCs IPUTOTOBJIEHUE K MTPECTYIJIEHUIO U TIOKYIIIEHHUE Ha MPECTyIUIEHHE.

Yactp 1 cr. 30 ycraHaBaMBaeT, 4TO IPUTOTOBJIEHUEM K IPECTYIUIEHUIO NTPU3HAIOTCSA IPUKC-
KaHMe, U3TOTOBJICHUE WJIM TPUCTIOCOOIEHNE JIMIIOM CPECTB WM OPYAMI COBEpILIEHHs MpecTyILIe-
HUSI, TPUMCKAHUE COYYACTHUKOB MPECTYIUICHHSI, CTOBOP Ha COBEpILEHHE NPECTYIUIEHUS TMOO MHOE
YMBIIIJIEHHOE CO3JJaHUE YCIIOBUM 1151 COBEPILEHU s IPECTYIUIEHU 1, €CJIU IIPU 9TOM IPECTYIUIEHUE He
OBLIIO I0BEJICHO /10 KOHIIA 110 HE 3aBHCSIIUM OT 3TOTO JIMIA OOCTOSITEILCTBAM.

Ion cpeacTBamu coBepIlieHU s PECTYIUIEHUS Clle/lyeT IOHUMATh Pa3IMYHOrO poja MpeIMeTHl,
KOTOpbIe 00JIeryarT COBepILeHUe MPECTYIIeHUs (MAaCKH, TOJ/Ie/IbHbIE JOKYMEHTHI U T. 11.).

Ion opyausMu COBepILEHUs] MTPECTYIJIEHUS CJIeAyeT MOHUMATh JII0ObIe MPEAMEThI, KOTOphIE
UCIIONB3YI0TCS HEMTOCPEACTBEHHO J151 COBEPILIEHU S PECTYIUIEHUS (OTHECTPEJIbHOE U XOJIOHOE OpY-
KY€, JOMUKH, TIWJIbI U T. I1.).

[Ipunckanue mMoHMMaeTcsl Kak JiioOoe NMpuoOpeTeHHe YKa3aHHBIX IPEAMETOB (Harpumep,
MOKYTIKa MX). VI3roToBJIeHre WM MpUCTIOCOOICHNE CPEeNICTB WM OPYIHiA MpeInosaraeT N3roTopJe-
HUE MX U3 MaTepUaJloB UM U3MEHEHUE CBOWCTB OIHUX MIPEAMETOB, PUJady UM CBOICTB IIPEAMETOB
WY OpYAUH, HEOOXOAUMBIX AJIs1 COBEPIIEHUS MPECTYIUIeHUs (PEMOHT, U3MEHEHUE BHEIIIHEro BUJA,
pa3mMepos, (popM U T. I1.).

o MHBIM YMBIIIJIEHHBIM CO3/IaHUEM YCJIOBUH JJ1s1 COBEPILIEHHU s TPECTYIIEHU ClIeyeT MOHU-
Marth JI0ObIe AEHCTBYUSI, HallpaBJIeHHBIE HA CO3/IaHUE OIarONpHATHBIX YCIOBUIA COBEPILICHUS IIPECTYTI-
JeHust (HampuMep, 3TO MOTYT OBITh pa3BelKa, U3ydeHHe MecTa COBEpIICHHs MPECTYIUIeHH S, Iopya
CUTHQJIM3AIMY U T. I1.).

VYronoBHast OTBETCTBEHHOCTh HACTYIAET 3@ MPUTOTOBJIEHUE TOJBKO K TSXKKOMY M 0CO0O TSIK-
KoMy npectymieHusm (4. 2 cr. 30 YK P®).

KBaysmpurkanysa npurorosieHus B cOOTBeTcTBUM C 4. 3 cT. 29 YK P® nacrynaer no cr. 30 1 o
cTaThe, IIpe/lyCMaTPUBAIOIIEN OTBETCTBEHHOCTh 32 COOTBETCTBYIOIEE OKOHUEHHOE MPECTYIUIEHHE.

Tak, ApocnaBckum obnactHbM cynmoM K. B 1999 r. 6bu1 ocyxzaeH 1o 4. 1 cr. 30 u 1. «a»,
«B», «I» 4. 2 cT. 162 YK P®. K. 6611 npu3HaH BUHOBHBIM B COBEPLIEHUH IPUTOTOBJIEHUS K pa30oii-
HOMY HamnajieHuto Ha rpaxiaHky III.K., padoras kiagoBimkom y yactHoro npegnpuHumarens 1.,
y3HaB O HAJIMYMH Y Hee KPYIHbIX JEHEKHbIX CYMM U OAaHKOBCKOT'O CUeTa, pelInsI COBEPLINTh Ha Hee
pas30oiiHoe HamajeHue. {1 ydyacTusi B MPECTYIUIEHUH OH MPHBJEK CBOEro 3HaKoMmoro. B teuenue
HECKOJIbKUX JHel K. CKJIOHST ero K coBeplleHuIo IulaHupyemoro npecryrienus. Kak npeanaran
K., OH COBMECTHO ¢ mpusTeseM, BOOPYKMBIIUCh HOKOM M MUCTONETOM, uMeBIIMMCS y K., H0/mKHBbI
ObUIM MPOHUKHYTH B KBapTHupy III., KOoTOpas xopomo 3Hana npusrensa K., gosepsia eMy U Moria
OTKPBITB IBEPb. 3aTeM, yrpoxas opyxkuem, AokHbI ObutH 3actaButh L. Bergats 11 500 monmapos
¥ BbIIIMCaTh OAHKOBCKMIA ek Ha npeabsisutens. [Tocie yero K. HamepeBasics cBsizarts 111, 3akpbITh
ee B KBapTUpE, MOJTYYUTh 110 YEKY JEHBIU U CKPbIThCA U3 ropoga. OgHako npusarens K. or yyactus
B IIPECTYIUIEHUHU OTKa3aJICs U SBUJICSA B MUJIMLIMIO, Iie 000 BCEM paccKasall.

CyneOHas koyuterusi o yroioHeM JesnaM BepxoHoro Cyna PP B cBoeM ormpesnesneHuu Ot
29 mona 1999 r. ykazana: «B npeayiokeHHOM ILUIaHEe OrOBAPUBAJINCH MIPEABAPUTENILHBIN CTOBOP U
HE3aKOHHOE MPOHUKHOBEHUE B XKUJIUILIE. . . IPECTYIHbIE AEHCTBUS KBAIU(UIIMPOBAHbI IIPABUIBHO.
(BBC P®. 2000. N 5. C. 6-7).
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Bompoc 8

HpI/I COBCPHICHUU MPECTYIUICHUA UCIIOJIHUTEIIbL OTOLIC]I OT paHe€ HAMEYCHHOI'O IlJIaHa, Or'OBO-
PEHHOI'0 OpraHnu3aTopom, U COBEPIINJI PAHEC HEC 3aIVNIAHUPOBAHHOC IMPECTYIUICHUE HAPAAY C paHEe
3allJTAHUPOBAHHBIM. IMopnexut nmu OpraHmn3aTop OTBETCTBEHHOCTH 3a BTOPOE HpeCTyrIJ'ICHI/IC?

OTBer:

UroObl OTBETUTh HAa JAHHBI BOMPOC, CHAyasla HYXKHO JIaTh MOHATHE OPraHU3aTopy M UCHOJI-
Hutemo npecrymieHus. Yacty 1 cr. 33 YK ycranaBiuBaer, 4To COyYaCTHUKAMM HPECTYIUICHHUS
Haps/1y ¢ UCTIOTHUTEIIIMU ITPU3HAIOTCS OPraHU3aTop, NOACTpeKaTesIb M MOCOOHUK. YacTb BTOpas AaH-
HOH CTaThU YCTaHABJIMBAET, YTO UCHOJHUTEEM PU3HAETCS JIMLO, HEMOCPEJCTBEHHO COBEPILUBILIEE
NpeCTyIUIEHHE JINOO HEMOCPEACTBEHHO YYaCTBOBABIIEE B €r0 COBEPIICHUH COBMECTHO C APYTHMMH
JMUAMU (COUCTIONHUTENSIMU), A TaKKe JIMLIO, COBEPILIMBILEE PECTYIUIEHHUE TOCPEACTBOM UCIIONb30-
BaHMS APYTUX JIMLI, HE NOUIEKAIUX YTOJIOBHON OTBETCTBEHHOCTH B CHITY BO3PACTa, HEBMEHSAEMOCTH
WU JPYrUX 0OCTOATENbCTB, peaycMoTpeHHbIX YK P®. 13 sToro onpenenenus, 3akperyieHHOro Ha
3aKOHOZIATEIbHOM YPOBHE MOXHO CIEJIaTh Psil BbIBOJIOB:

a) UCIIOJIHUTEJIEM MOXET OBbITh (PU3MUYECKOe BMEHsIeMOe JIMIIO, JOCTHUTIIIee
BO3pAacTa yroJIOBHOM OTBETCTBEHHOCTH;

0) WCIOMHWUTEJIEM TpPU3HACTCA JIMIO, (DAKTUYECKH COBEpIIMBIIEE JCsSHUE,
KOTOPOE HOCHUT MPU3HAKH MPECTYIUICHUS, IPeTyCMOTPEHHOTO cTatheid OcoOeHHOM
yactid YK PO;

B) UCITOJTHATEJIEM IMPU3HAETCS TAKKe JIUI0, KOTOPOe NOOUBAETCSI TIOCTHIKEHU ST
MPECTYNHON LeNu 3a CYeT JIMIl, He MOJJIekaIIUX YrOJIOBHOW OTBETCTBEHHOCTH
(T. €. HE JIOCTUTTIIMX BO3pacTa YroJIOBHOM OTBETCTBEHHOCTU UM HEBMEHSIEMBIX).
Tak, HanpuMep, UCTIONMHUTENIEM OyJeT PU3HAHO JIUIIO, OATOBOPUBIIIEE COBEPILUThH
Kpaxy MaJIOJISTHEr0, KOTOPBI ellle He MOXKEeT 0CO3HaBaTh CTeleHb OOIECTBEHHON
OITACHOCTY CBOUX JEHCTBUI;

I) CyObeKTUBHAsI CTOPOHA IPECTYIUICHHUs (T. €. TICUXUYECKOe OTHOIIEHHUE
JIMIIAa K COBEPLICHHOMY [ESHUI0 WIM €ro MOCIEeICTBUSM) MOKET BbIPAkKAThCS
B NpSIMOM (T. €. JIMIIO OCO3HAeT OONIECTBEHHYI0 OINACHOCTh CBOMX JIECHCTBHIA
(Ge3neiicTBUsI), TPEIBUAUT BO3MOXHOCTh WJIM HEU30EKHOCTh HACTYIUICHHS
OOIIIECTBEHHO OIACHBIX TMOCJIEICTBUN U JKeJlaeT UX HACTYIUICHWS) WA KOCBEHHOM
(T. €. JIUIIO OCO3HAET OOIIECTBEHHYIO OMACHOCTh CBOMX NEWUCTBUI (Oe30eiCcTBu),
MIPEIBUIUT BO3MOXHOCTh HACTYIUICHUSI OOIECTBEHHO OMACHBIX MOCJEACTBUM, HE
JKeJaeT, HO CO3HATEJbHO JIOIYCKaeT ITU IMOCIEICTBUA JIMOO OTHOCUTCS K HUM
0e3pa3IMuHO) YMBICIIE.

Yacrp 3 c1. 33 YK PO naer 3akoHOZATEIbHOE ONPENEIIEHUE OPraHM3aTopa, UM IPU3HAETCS
JIUIIO, OPraHU30BaBIIIee COBEPIICHUE MPECTYIUICHUS MM PyKOBOJMBIIIEE €r0 UCIIOTHEHUEM, & PABHO
JIUIIO, CO3/IaBIIIee OPraHM30BAHHYIO TPYIITY WIIH MTPECTYITHOE COOOIIECTBO (IIPECTYITHYI0 OpraHu3a-
I[I1I0) JTMOO PYKOBOIMBIILIEE UMH.

Takum 00Opa3oM, OpraHu3aToOp HanOOJEe OMACHBI COYYACTHHMK IPECTYIUICHHUs, TIOCKOJIBKY
HMEHHO OH ABJIACTCA MHULIHUATOPOM IPECTYIUICHUSA. OpFaHI/I3a]_[I/Iﬂ IMPECTYIUICHUSA BBIPAKACTCA B
3aJlyMbIBAaHUH COBEPILIECHUS MTPECTYIUICHUS 1 JEUCTBUI, HAITPABJIEHHBIX HA OCYIIIECTBIIEHUE 33 yMaH-
HOTO (BbIpaOOTKE IJIaHa COBEPINEHHUsI TPECTYIUIEHHS], TOIO0pEe COyYaCTHUKOB, BOOPYKEHUH U (ECITH
9TO TpeOyeTcsi il COBEPIIEHUsI TPECTYIUICHUsI) MOA00p HEOOXOMMMBIX MHCTPYMEHTOB (CpelCTB
COBCpUICHUA HpeCTyrUIeHI/IH), PYKOBOACTBO ACATEJIBHOCTBIO COYUYaCTHUKOB.

18



A. JlykoBkmHa. «DKCIpecc-OTBETH Ha BOMPOCH 1o obiei yact YK Pd»

Opranu3zatop Bcerja AefCTBYET TOJIBKO C MPSMBIM YMBICJIOM.

Yacrts 1 ct. 34 VK onipenensier, 4To OTBETCTBEHHOCTb COYYaCTHUKOB MIPECTYIIICHUSI OTIpe/Iesi-
eTCs XapaKTEePOM M CTENIEHbIO YUaCTHsI KaXJJOr0 U3 HUX B COBEPIIIEHUU MTPECTYIUIEHHsI. DTO O3HAYALT,
YTO CyJl TIPY HA3HAYEHUH HaKa3aHWsl 00s13aH MHAMBUIYAIBHO PACCMOTPETh KaKAOTO U3 COYYaCTHU-
KOB, OIPEJICITUTh XapaKTep U CTeleHb OOIIECTBEHHON OMACHOCTH UX ACUCTBUY (HAIIpUMeEp, XapaKTep
U CTEeNEHb OPraHu3aTopa BCET/ia BbILLE UCTIOIHUTENS, T. K. OH SIBJISIETCS OPraHU3aTOpOM IIPECTyILIe-
HUSI) ¥ C YIETOM THUX JAHHBIX HA3HAYMTh HAKA3aHUE.

Yacts 3 cr. 34 YK ycraHaBiamMBaeT, 4yTo yrojoBHasi OTBETCTBEHHOCTh OPraHU3aTopa, coyvacT-
HHKAa 1 TOCOOHMKA HACTYTIAET 110 CTaThe, PelyCMaTPHUBAIOIIEN HAaKa3aHHE 3a TIPECTYIUICHUE CO CChLI-
Kol Ha cT. 33 YK, 3a uCKJII0ueHreEM ClydaeB, KOTjia OHU OAHOBPEMEHHO SIBJISIMCH COUCTIOTHUTEISIMU
MPECTYIUICHHUSI.

VuuteiBasi Bce BBIIIEU3TIOKEHHOE, MOXHO MPUCTYIUTh K PACCMOTPEHHUIO MOCTaBJICHHOTO
Borpoca. CJI0:)KHOCTb BOIIPOCA COCTOUT B TOM, YTO UCIIOJTHUTEIb OTOLIEN OT HAMEUYEHHOIO IUIaHa U
COBEpIIWJI paHee He3arIaHMPOBAaHHOE MPECTYIJIEHUE Hapsily C paHee 3arulaHupoBaHHbIM. Eciu Obl
WCTIOTHUTEIh COBEPILUII TOJILKO paHee 3aluIlaHPOBAHHOE MPECTYIUICHUE, HUKAKUX MPOOIeM C KBa-
miduKaen He BOSHUKJIIO Obl M OPraHU3aTop OTBEYas Obl IO COOTBETCTBYIOIIEH cTaThe OCcOOeHHOM
yacti YK co ccpuikoii Ha ct. 33 VK.

OpHaKO MCHOIHUTENb COBEPILMI paHee He 3allJITaHMPOBAaHHOE NpecTyIieHue. B naHHoMm ciy-
yae OyleT MMEeTh MECTO TaK Ha3bIBAEMBIH KCIECC UCHIOIHUTENS MPECTYIJIeHHs (excessus — Jiar.) —
OTCTYIUICHHUE, YKJIIOHEHHE, KpaiiHee MposiBieHue uero-a1oo). Ctates 36 YK ycraHaBimBaer, 4To 9Kc-
LIECCOM MCHOJIHUTENS NIPU3HAETCS COBEPIIEHUE UCTIONHUTENIEM MPECTYIUIEHUs, HE OXBaThIBAIOLLIE-
rocsi YMBICJIOM JPYIMX COYYaCTHUKOB. 3a 9KCLECC UCTIOTHUTEISI JPYyTHe COyYaCTHUKU MPECTYIUIEHUS
YTOJIOBHOUM OTBETCTBEHHOCTH HE TMOAJIeKAT.

TakuM 00pa3oM, UCIONHUTENb OyIeT HECTH YrOJIOBHYIO OTBETCTBEHHOCTbh 32 (DAaKTHUECKH
COBEpIIIEHHBIE MTPECTYIJICHH S, & OPraHM3aTOP — TOJIBKO 32 paHee OOrOBOPEHHbIE MPECTYIUICHHSI.

Takske cieqyeT OTMETHTh, YTO B TEOPUM YTOJIOBHOTO TpaBa pa3jiMyaloT KOJUYECTBEHHBIN U
KaueCTBEHHBIN IKCIIECCHI.

[Ipy KOMMUYECTBEHHOM 3KCIIECCE MCIIONHUTENh COBEPIIAET OJHOPOAHOE C OOYCIOBJIEHHBIM
C COyyaCTHUMKaMu IpecTyrieHueM. Harpumep, opraHuzarop opraHusyeT Kpaxy, a UCHOJHUTENb
coBepIaet pa3doi. B 3ToMm ciyvae nepBblil HECET OTBETCTBEHHOCTh 3a MPUTOTOBJIEHHE K Kpake, a
WCTIOJTHUTEJIb — 32 PEaJIbHO COBEPILEHHOE MTPECTYIIEHHE.

[Ipu kayecTBEHHOM 3KcLieCcCe MCIOIHUTENb COBEPIIAET APYroe (HEOTHOPOIHOE) MpECTyILIe-
HHE, 110 CPABHEHUIO C OOYCJIOBJIEHHBIM C COYYAaCTHHKAMHU. B 3THX Clly4asiX UCTIOJHUTENb MOCATaeT
Ha COBCEM JIPyroil OObEKT MPECTYIUICHUsI, PyKOBOICTBYSICh COOCTBEHHBIMHU HamepeHusiMu. [TosaTomy
MIpaBUJIa COyYyacTHs 31eCh yke HeymecTHbl. VcronHuTens orBevaeT 3a (paKTUYECKU COBEPLIEHHOE
MpeCTyIUIeHHe, a JPyrie «COYYaCTHUKU» — 32 TIPUTOTOBJICHUE K paHee 3aryIaHiPOBAaHHOMY TTPeCTyII-
JIEHUIO.
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Bomnpoc 9

Yem oTimyaercs MPECTYIUICHUE, COBEPILICHHOC YMBIIIJICHHO, OT MPECTYIJICHUA, COBEPIICH-
HOro 110 HCOCTOpO)KHOCTI/I?

OTBer:

Cratbs 24 YK P® ycraHaBIMBaeT, YTO BUHOBHBIM B MPECTYIUIEHUH MTPU3HAETCS JIMIIO, COBEP-
HIMBIIEE JesTHUE YMBIIUIEHHO WA MO0 HEOCTOPOKHOCTH.

JL71s1 TOro 4yTOOBl pa3rpaHUYMTh JAHHBIE IOHATHUS, CHAYaJIa HY)KHO MOHSTb, UTO K€ [IOHUMAETCsI
TO/1 eSTHUEM, COBEPIIIEHHBIM YMBIIUIEHHO U [0 HEOCTOPOKHOCTH.

Yacrs 1 c1. 25 YK ycraHaBimBaeT, 4To NPECTYIUIEHUEM, COBEPIIEHHBIM YMBIIIUIEHHO, TPU3HA-
eTcsl AesIHUE, COBEPIIIEHHOE C MPSIMbIM UM KOCBEHHBIM YMBICJIOM.

YacTp 2 9TOH ke CTaTbu ONpejesieT, YTo MPeCcTyIUIeHUe MPU3HAETCS] COBEPIIEHHBIM C Mpsi-
MBIM YMBICJIOM, €CJTH JIUIIO OCO3HABAJIO OOIIECTBEHHYIO OMAaCHOCTh CBOMX AEWCTBUM (Oe31eNCTBUS),
MIPE/IBU/IENIO BO3MOKHOCTh I HEU30EKHOCTh HACTYIUICHUS OOIIECTBEHHO OTACHBIX MOCIIEICTBUI 1
JKeNajio X HACTYILICHUS.

Yactp 3 9TOM K€ CTaThH ONPENENAET, YTO MPECTYIIEHUE IIPU3HAETCS COBEPLIEHHBIM C KOCBEH-
HBIM YMBICJIOM, €CJIY JIUIO OCO3HABAJIO OOIIECTBEHHYIO OIMIACHOCTh CBOMX JEHCTBUI (Oe31efCTBIA),
MIPE/IBU/IENIO BOZMOKHOCTb HACTYIIJICHH S OOIIECTBEHHO OIACHBIX ITOCIIE/ICTBUI, HE JKeJajio, HO CO3Ha-
TEJIBHO JIOITYCKAJIO 3TH MOCJIEICTBHS JIMOO OTHOCUIIOCH Y HUM Oe3pa3IyHO.

Yacrs 1 cr. 26 YK gaer noHsaTHE NPECTYIUIEHUS1, COBEPLIEHHOTO 110 HEOCTOPOKHOCTH, O] HUM
MOHMMAETCS JIesTHUE, COBEPIIEHHOE T10 JISTKOMBICITHIO MJTH HEOPEKHOCTH.

[IpectynuieHre Mpu3HaeTCs COBEPIIEHHBIM I10 JIETKOMBICIIHIO, €CJIU JIULIO MPEIBUAEIIO BO3MOXK-
HOCTh HACTYIUIEHHsI OOIIECTBEHHO OIACHBIX IOCJIE/ICTBUI CBOMX JICHCTBUN (Oe31eicTBus), HO Oe3
JOCTATOYHBIX K TOMY OCHOBAHUI PacCUMTBHIBAIO HA MPEAOTBpAILEHUE ITUX MOCIEACTBUN (4. 2 CT.
26 VK).

[IpectyrnuieHre mpu3HaeTCs COBEPIIEHHBIM 110 HEOPEKHOCTH, €C/Y JIULIO He TPEABUIEIO BO3-
MO>KHOCTb HACTYTIJIEHUsI OOIIECTBEHHO OMACHBIX MMOCIIECTBUI CBOUX JIeHCTBUI (O6e31ecTBIA), XOTS
MIpY HEOOXOMMOIN BHUMATEJIBHOCTH U TTPEAYCMOTPHUTEIBHOCTU JOJKHO OBIJIO M MOIJIO MPEIBUICTh
9Tu nocaenctsus (4. 2 ct. 26 YK).

Takum 06pa3om, HETPYIHO 3aMETHUTh, YTO HEOCTOPOKHOCTD, [0 CPABHEHUIO C YMBICIIOM, OTJIU-
YaeTcsl MEHBIIEN CTENEHBI0 OOIIECTBEHHON OIACHOCTH.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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