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AHHOTaAIMA

IIpeacraBnsiem BallleMy BHUMaHUIO KHUTY B KOTOPOW Bbl HaiJETe
OTBETHI Ha BOITPOCHI:

Ymo nonumaemcs nod nonsimuem "O6pamuas cuaa Yyzon06H020
3aKoHa'?

Ymo nonumaemcst no0 HeOOHOKPAMHOCbIO NPECMYNAEHULL?

Umo nonumaemcsi noo peyuousoM npecmynieHutl, U Kax peyuous
éauUsiem Ha HA3HAUeHue HaKasanus?

C kaxoeo eo3pacma Hacmynaeni Yyeo/1068HAsl OMeEeemCcni6eHHoCN1b 3d
pazauuHvie 8Uobl NPecCMynaeHuil?

Yorcecmouaemces au nakazanue 3a npecnynJjiernue Co6epuleHHoe 6
COCMOSIHUU ONbAHEHUS?

Hacmynaem JIU YeON10BHASL OMBEMCMEEHHOCHb 3d NPU2OmMos.ieHue
K npecmynaexuro?

Yem omauuaemces npecnynjierue, coeeputeHHoe Ymolul1eHHo, oni
npecmyn.aeHusl, CO6eEpULeHH020 no Heocmopoafcnocmu?



Kaxosa  yeonoénas ~ omeemcmeeHHOCMb — COYUACMHUKOS
npecmynaenus?

Kaxosvt  obcmosimenvbcmea, — uckaouarouue  npecmynHocmo
Oesinusi?

B uem omauuue muumoii 060porvt om HeoOXxooumoil 060porst?

Ymo nowumaemcss 8 YeonN08HOM npase NoO  KpaliHeli
Heo0X00UMOCMbi0?

Yem Kpatinsas HeoOXOOUMOCHb OMAUUAEMCSL OM HeOOXO0OUMOL
o0bopotibl?

Kaxue  naxazanuss  3a  coeeputeHHble  npecmynaeHus:
npedycmompervt YK PD?

B uem ocobenrocmu yeonoeroeo naxkazanus 6 ude wimpagpa?

B uem ocobennocmu yeonosHozo HakazaHus 6 eude 00A3ameNbHbIX
pabom?

B uem ocobenHocmu  yeonosHozo  Hakazawus 6  6ude
UCNPAasUMenvHuIX paoom?

Kaxue oocmosmenvcmea, cmsizuaroujue Hakazauue, cO0ep*HCaAmcs
¢ YK P®?

Kax nasnauaemcs naxazarue npu peyuouee npecmynnesuii?

Kax nasnauaemcs Haxazarue npu coB0KYNHOCmMu npecmynaesuil?

Kmo ocywecmensiem kKoHmpono 3a nogedeHuem  YCAOBHO
OCYHCOEHHBIX ?

U JIpyrue
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Aypuka JIykoBKuHA
JKCIpecc-0TBETHI

HA BOIIPOCHI 110
oomen yactu YK P®D

Bonpoc 1

Yro nonnmaetcs nop noustrueM «OOparHasi cuiia yroJIoBHOTO
3aKOHa» ?

OTBer:

Crarba 9 VK P® ycranaBimBaert, 4Tto MpecTymHOCTb U HAaKa-
3yeMOCTb JIESIHUS1 OTIPEIENISAIOTCS YTOJIOBHBIM 3aKOHOM, JEUCTBO-
BABILIMM BO BPEMs COBEpILEHUS ITOro AesiHus. OgHAKO U3 3TO-
ro OOIIEro mpaBuJja CyIIECTBYET OJHO UCKJTIOUYEHHE. TIPELyCMOT-
penHoe cT. 10 YK P®, kotopasi ycraHaBIMBaET:

1. YronoBHBI 3aKOH, YCTPaHSIOIIMI MPECTYMHOCTh
AesiHUsI, CMArYAOIIMI HaKa3aHWe WIA MHBIM 00pa3oM
YAyYIIAIMA ~ TOJOKEHUE  JIMLA,  COBEPIIMBIIETO
IIPECTYIUIEHUE, uMeeT 00parHyIo cuily, TO
€CTb  pacHpoCTpaHsieTcsi Ha  JIMI,  COBEPIIMBIIUX



COOTBETCTBYIOILIEE JIeSIHUE 0 BCTYIUIEHUS] TAKOTO 3aKOHa
B CHJIy, B TOM YHCJIe Ha JIMI], OTOBIBAIONIMX HaKa3aHWe
WM OTOBIBIIMX HaKa3aHWe, HO HMEIOIINX CYIUMOCTb
VYroNOBHBIA 3aKOH, YCTaHABJIMBAIOIIUN MPECTYIHOCTh
NesiHUs, YCWIMBAIOIINIA HaKa3aHWe WIM MHBIM 00pa3oM
YXYLIAIOMIUI TOJIOKEHKE JTUIa, 0OpPaTHOM CHIIBI HE UMEeT.

2. Ecnii HOBBII YrOJIOBHBIN 3aKOH CMsITYaeT HaKa3aHue
3a AesiHue, KOTOPOe OTOBIBAETCS JIMILIOM, TO 9TO HaKa3aHKe
MOJUIEKUT COKPAIIEHHIO B Ipefesax, MpeayCMOTPEHHBIX
HOBBIM YTOJIOBHBIM 3aKOHOM.

HanHoe nojoxeHue BBeAaeHo B YK P® Ha ocHoBanuu ct. 54
Koncruryumu P®, kotopas npososmiaiiaer:

1. 3akoH, yCTaHaBIMBAOIIMA WM  OTATYAIOITUI
OTBETCTBEHHOCTh, 0OpaTHOM CHUJIBI HE IMeeT.

2. HukTto He MOXeT HECTH OTBETCTBEHHOCTh
3a JesHWe, KOTOpO€ B MOMEHT €ro COBEpIIeHUS
He TMpU3HABaJOCh MpaBoHapyuieHueMm. Ecmu mocne
COBEpILEHUS MTPABOHAPYILIEHUSI OTBETCTBEHHOCTb 32 HETrO
yCTpaHeHa WM CMsIrdeHa, MPUMEHsIETCS] HOBBIA 3aKOH.

Takum 00pa3oM, 3aKOH UMeeT 0OpaTHYIO CHITY, €CJTU OH:

a) YCTpaHseT MPECTYMHOCTD AESHUS;

0) cMArvyaeT Haka3aHue;

B) HWHBIM 00pa3oM yaydlllaeT IIOJIOKEHWE JIUIIA,
COBEPIIMBIIIETO MIPECTYIJICHHE.

[lox 3aKkOHOM, YCTPaHSAIOIIUM ITPECTYITHOCTD ACSHUA, CIIEAY-
€T MOHMMATh TaKOH 3aKOH, B KOTOPOM JiesiHKe, ObIBIIIee IO CTa-
pPOMY 3aKOHY MPECTYIUIEHUEM, MTepecTaeT ObITh TAKOBBIM, CTAHO-



BUTCSI HE TIPOTUBOIPABHBIM JIESTHUEM JINOO TIEPEBOIUTCS B Pa3-
Ps/1 AIMUHUCTPATUBHBIX, IUCIUIUTMHAPHBIX, TPAXKIAHCKUX WU
WHBIX MMPOCTYNKOB. JIaHHBI 3aKOH MOXET JTMOO BOOOITIE UCKITIO-
yuth U3 YK crarbio, mpeycMaTpuBaiollyo OTBETCTBEHHOCTh 32
JAHHBIN BUJI TIPECTYTIICHU S, JIMOO MOXKET BBECTU B JUCTIO3UIIUIO
HOPMBI HOBBIE TTPU3HAKH, TOJILKO MTPU HATUYUU KOTOPBIX JIESTHUE
CTAaHOBUTCS MPECTYNMHBIM. BO3MOXXHO Takke BBEJEHUE U3MEHE-
Huit B O0myio yacth YK, ycTaHaBIMBaoIIMX, HAPUMEDP, HOBbIE
0OCTOSITENILCTBA, UCKJTIOYAIOIINE MTPECTYMHOCTh JIESHUS, U T. II.
YK PO 1996 r. B unciie 00CTOSTENbCTB, UCKITIOYAIOIINX TIpe-
CTYMHOCTb JISSIHUS, BIIEPBbIE YKa3al (pU3NUECKOe UM TICUXUYe-
ckoe nipunyxjeHue (ct. 40), obocHOBaHHBIN pHcK (CT. 41), uc-
TMOJIHEHUE MIPUKa3a Wi pacriopsixkenus (cr. 42). K nesnusm, ko-
Topsle nocie npuHATusa YK P® 1996 r. nepecraiv cuuratbhes
MPECTYITHBIMU, OTHOCATCS, HAIPUMEP, BPEIUTEIILCTBO, HEJIOHE-
CEHME O MPECTYIUIEHUH, HApyllIEHUe MPaBWJI Bble3/1a WIH IPO-
JKUBaHMS B IOIPAHUYHOM OJIOCE WJIM IOTPAHUYHOU 30HE U [Ip.
[lon 3akOHOM, CMSATYAIOIIUM HAKa3aHUE, CJIEAYeT TOHUMATh:

1) 3aKOH, MEHSIOIIMK BU, HAKa3aHUsI Ha OoJjiee MATKUI
(HanpuMmep, JIIIeHre CBOOOBI Ha OrpaHUYEHUE CBOOOIbI);

2) 3aKOH, MpeaycMaTpUBAIIUI Oojiee MATKUA BUJ
JOMOJIHUTEIBHOTO HAaKa3aHUSI;

3) 3aKOH, CHUKAIOLLUI MpeJes HaKa3aHus.

Tak mo nemy K., coBeplMBIIETO yMBIIUIEHHOE HAaHECEHHE
TSOKKMX TEJIECHBIX IOBPEXAIEHUH 1O BCTyIuieHus B cuity YK P,
Bepxoubin Cyn PP nepexBammpunmposan gevicrteusa K. ¢ 4.



Ier. 111 VKP® nau. 1 cr. 108 YK PCPCP, nocKonbKy caHK-
s 4. 1 ct. 111 YK P® — jmmienvie cBoOOIBI Ha CPOK OT 2 110
8 net, a cakiA 4. 1 ¢t. 108 YK PCOCP — nuteHue cBoOOIbI
Ha Cpok 0T 3 MecALeB 10 & jieT. [TockonbKy MUHMMAJIbHBIN CPOK
HakazaHus 1o YK PCOCP Huxe MUHMMAJIBHOTO CpOKa, Mpery-
cmorpeHHoro YK P®, cyn, kBamuduimposas npecryruienue K.
1o YK P®, yxyniuumn ero nonoxenve (6BC P®. 1998 N 9. C. 8).

37ech ciieyeT OTMETUTD, YTO JIOBOJIHO CJIOKHBIM SIBJISIETCS
BOIIPOC, ECJIM HU3IINM NTPeJesT CAaHKIIMU YBEINUUBAETCS, a BEPX-
HUU — YMEHBIIIAeTCs (HallpUMep, paHee CaHKIMA ITPeLyCMaTph-
BaJIa HaKa3aHWE B BUJIE JIMIIEHUsI CBOOOIBI HAa CPOK OT 3 J1o 8
JIET, @ HOBBIN 3aKOH YCTAHABJIMBAET HAKA3AHUE B BUJE JIULIECHUS
cBOOO/IBI HA CPOK OT 4 10 6 71eT). B qaHHOM ciiydae npencraBiis-
ercsi, uTo OoJee MATKMM OyZIeT BTOPOe M3 yKa3aHHbBIX B IPHMe-
pe€ HaKa3aHWM, TaK Kak Cy/ He MOXET BBIUTH 32 PAMKU BEPXHETO
npejena CaHKLUKU, HO MOKET B HEKOTOPBIX CIy4asiX Ha3HauuTb
HaKa3aHWe HUKE HU3ILETo Mpeaera.

[Ton vHBIM yiyyllleHHMEM MOJNOXKEHUs JIMLA ClelyeT MOHU-
MaTb, HallpuMep, U3MEHEHUsI MOJIOKEHUI O0Ilel YacTh O BO3-
pacre, Mo JOCTUAKEHUH KOTOPOrO MOKET HACTYIaTh OTBETCTBEH-
HOCTb, YCTaHOBJIeHUE OoJiee KOPOTKMX CPOKOB, OTOBITHE KOTO-
PBIX HEOOXOAMMO /JIs1 IPUMEHEHUS YCIIOBHO-JOCPOYHOTO OCBO-
060 aeHus1, Ui OoJiee KOPOTKMX CPOKOB IMOTalleHusl TaBHOCTU
YTOJIOBHOTO MPECIIEJOBAHUA U T. II.

B ciyyasx coBeplieHMs JUISIIMXCS NPECTYIUIEHU: (Harpu-
Mep, HE3aKOHHOE XpaHeHue opyxus (cr. 222 VK P®) npu us-



MEHEHUHU YTOJIOBHOTO 3aKOHA ITPUMEHSIETCS] HOBBIM 3aKOH.
OOpaTHOM CUJIBI HE UMEET YTOJOBHBIN 3aKOH:
a) YCTAaHABJIMBAIOIIMI TIPECTYITHOCTh JIESTHUST;

0) yCWJIMBAIOIIWI HAKa3aHUE;
B) MHBIM 00Pa30M YXYALIAOIIIA MOJOKEHUE JTUIIA.



Bonpoc 2

Oomen3BecTHO, 4To npectyruieHus mo YK P® moapasne-
JISIOTCSL HA TIPECTYTIJICHUsT HEOOJIBIIION TSKECTH, TIPECTYIICHUS
CpeTHeH TSKECTH, TSKKYE TIPECTYIUICHUSI U 0CO00 TSKKHUE TIpe-
cryrieHus. KakoBbl KpUTEpUM pa3rpaHUUYEHUs] TTPECTYIUIEHUI
Ha yKa3aHHbIC BUJIbI?

OTBer:

Crarpa 14 YK P® paer nonsATue npecTyieHns — 3T0 BUHOB-
HO COBEpILIEHHOE OOIIECTBEHHO OMACHOE JIesTHIE, 3alperieHHOe
VK P® nog yrpo3ou Hakazanus. [IoHATHO, 4TO BCe mpecTyILie-
HUS JOJDKHBI OBITh KaKMM-JIMOO 00pa3oM KJacCU(PHUIIMPOBAHBI,
nostomy cr. 15 YK P® ycranaBnmBaer nopoOHyI0 Kiaccudu-
KaLMIO, B COOTBETCTBUU C KOTOPOM BCE MPECTYIUIEHUs NOAPa3-
JeJISI0TCSl Ha TIPECTYIUIeHUsT HEOObIIION TSKECTU, CPeAHeN Tsi-
KECTH, TSKKHME U 0c000 TshkKMe. Kpurepusmu pasrpaHuyeHus
IPECTYIUIEHNI Ha YKa3aHHbIE BU/Ibl BBICTYIIAIOT XapaKTep U CTe-
TIIeHb OOIIEeCTBEHHOM onacHOCTH JessHus (4. 1 ct. 15 YK PO).

[ox xapakTepoM cieayeT NOHMMAaTh KaYeCTBEHHYIO XapaKTe-
PUCTHUKY JIesIHUS, T. €. O XapakTepe OOIIECTBEHHOW ONAaCHOCTH
IIPECTYIJIEHNS] MOKHO CYIWTb, CPABHUBASA €T0 C IPECTYIUICHU-
MU JPyTUX BUIOB (HAaIlpUMep, Kpaxa MEHee OlacHa M0 CBOEMY



Xapakrtepy, yeM rpadex).

[Mon crenenslo ceayeT MOHUMATh KOJMUYECTBEHHYIO Xapak-
TePUCTHKY JICSHUS, T. €. O CTeNIeHU OOIIECTBEHHON OMacHOCTU
NIPECTYIUIEHUs] MOXHO CYIUTb, CPABHUBAS €TO C JAPYTUMHU IIpe-
CTYIUICHUSIMU 3TOTO e BU/a (HalpruMep, Kpaxa, MPUYMHHUBIIAS
ymep6 Ha 100 TeIC. pyOsieid, MeHee OOIIeCTBEHHO OlacHa, YeM
Kpaxa, NpyuuuHMBIIas yepo Ha 1 MiH pyoreit).

Ecmu npoectn ananmu3 4. 20-5 cr. 15 YK P®, HerpynHo
3aMETUTh, YTO (PAKTUYECKU KPUTEPUSIMH pa3rpaHUYEeHUs TIpe-
CTYIICHUH Ha yKa3aHHBIE BUJIbI BHICTYTIAIOT BUJT HAKA3aHUS (JIH-
IIeHre CBOOOJIBI) 1 pa3Mep Haka3aHusl (BBICIIMIA TIpe/iesT CaHK-
L1H).

[MpectymieHnssMu HEOOBINION TSKECTH MPU3HAIOTCS YMBIIII-
JIEHHBIE U HEOCTOPOXKHBIE JIESTHU I, 32 COBEPIIICHHE KOTOPHIX MaK-
cUMaJIbHOE HakasaHue, npeaycMoTpeHHoe YK, He mpeBsiiiaer
JBYX JIeT JiiiieHus: cBoOoasl (4. 2 cr. 15 YK P®).

[MpectymineHusiMu CpeHEN TSKECTH MPU3HAIOTCST YMBIIILICH-
Hble JICSTHHS, 32 COBEpIIIEHNe KOTOPHIX MaKCHMaJIbHOE HaKa3a-
HUe, peaycMoTpeHHoe YK, He mpeBbIIiaeT mATH JIeT JIUIICHUS
CBOOO/IbI, U HEOCTOPOKHBIE JIEsSHUs, 32 COBEPILIEHUE KOTOPBIX
MaKCMMaJIbHOE HaKa3aHue, npenycMorpeHHoe YK, npesbiiaer
JIBa roja JuiieHus: cBooosl (4. 3 cr. 15 YK P®).

TSOKKMMU TIPECTYIUICHUSIMM TIPU3HAIOTCSI YMBIITUICHHBIE JIe-
SIHUSI, 32 COBEpIIEHHE KOTOPbIX MAaKCMMaJlbHOe HaKa3aHue,
npeaycMotpeHHoe YK, He mpeBbllaeT AecATd JIeT JIMIICHUS
cBo0OObI (4. 4 cT. 15 YK PD).



Oco00 TSHKKMMH TIPECTYIUICHUSIMU TIPU3HAIOTCS YMBIIILICH-
HBIE JIEAHMS, 3a coBepileHre Kotopeix YK npegycMoTpeHo Ha-
Ka3aHue B BUJIE JIMIICHUsI CBOOO/BI HA CPOK CBHIIIIE JICCSTH JIET
nm Oojiee CTporoe Haka3zaHue.

Crnenyer oco6o orMeTHTh, 4TO cT. 15 YK P® neiictByer B
penakiu PenepanbHoro 3akoHa ot 9 mapra 2001 r. (Cobpa-
HUe 3akoHoparesnbcTBa Poccuiickon ®eneparu, 2001. N 11,
Cr. 1002). HoBas pegakiiysi CTaTbu 3HAYUTENILHO OTJIMYAETCS OT
paHee JIeHCTBYIOIIEH.

PasrpannyeHue npecTyIrieHnd Ha KaTeropuu UMEET OrPOM-
HOE 3HaueHHe, MOCKOJIbKY MHOTHE MHCTUTYTH O01ei yactu YK
P® crpositcsi Ha 3aBUCMMOCTH YTOJIOBHOM OTBETCTBEHHOCTH OT
TSKECTU COBEPILEHHOrO Mnpecryrviennsa. Hanpumep, crarba 18
VK P® ycranaBimBaert, 4To peliiIuB IPECTYIICHNS IPU3HACT-
Cs1 ONACHBIM MIPU COBEPILEHUU JIMIIOM YMBIIUIEHHOTO TSKKOTO
MIPECTYIJICHHUSI, €CJIM paHee OHO OBLIO OCYXJEHO 3a YMBIIILJICH-
HOE TSDKKOe TpecTyruieHue (4. 2 1. «0»). Peruaus npecryriie-
HUI TPU3HAETCST 0COO0 OMACHBIM MPH COBEPIICHUM JITIOM OCO-
00 TSKKOTO TIPECTYIUICHUs], €CJTU paHee OHO ObUIO OCYKJIEHO 3a
YMBIIIJIEHHOE TSKKOE MJIM 0CO00 TSKKOE MpecTyruieHue (4. 3 1.
«B»). YTOJIOBHAasi OTBETCTBEHHOCTb HACTYIMaeT 3a MpPUrOTOBJIE-
HHUE TOJIBKO K TSKKOMY M 0CO0O TSI)KKOMY TMPECTYIUICHHIO (.
2 cT. 30 YK POD).

Cpoku J1aBHOCTH OOBHMHUTEIBHOTO TTPUTOBOPA TMPH OCYKIe-
HUHM 32 TSDKKHUE U 0CO00 TSKKHE TPECTYIIICHUsT YBETMINBAIOTCS
10 10 u 15 ner coorBerctBeHHO (CT. 83 YK P®D).



VBenuumuBaloTcsa U CPOKU MOralleHusl CyAMMOCTH B OTHOILLIE-
HUH JIII, OCYXXJEHHBIX K JIUIIEHUIO CBOOO/IBI 32 TSKKHE U 0CO00
TSKKWE TIPECTYIUIEHUs, — 10 6 U 8 JIeT COOTBETCTBEHHO (CT. 86
VK PD).



Bompoc 3

qTO IIOHUMACTCA 110 HeO,HHOKpaTHOCTbIO HPCCTYHHCHHﬁ?
OTBer:

HeonHOKpaTHOCTBIO ITPECTYIUIEHU! IPU3HAETCS COBEPILEHNE
IBYX WM OoJiee PEeCTYIUIeHNH, PeyCMOTPEHHBIX OJHOU CTa-
Thel win yacthio crathil Y K. CoBepitieHne 1Byx wim Oosiee mpe-
CTYILIEHUH, IIPEYCMOTPEHHBIX Pa3IMYHBIMU cTaThbsIMU YK, MO-
JKET MPU3HABATHCS HEOAHOKPATHBIM B CIIy4asiX, IPEAyCMOTPEH-
HBIX COOTBETCTBYIOIIMMU cTaThsiMu OcobenHoit yactn YK (4.
1 ct. 16 YK PD).

[TpectymiieHne He NpU3HAETCA COBEPLIEHHBIM HEOAHOKPATHO,
€CJIM 3a paHee COBEPIIEHHOE MPECTYIUIeHUE JIMLO ObUIO B yCTa-
HOBJICHHOM 3aKOHOM TIOPsIIKE OCBOOOK/IEHO OT YTOJIOBHOM OT-
BETCTBEHHOCTH JIMOO CYAMMOCTb 32 paHee COBEPLIEHHOE JIULIOM
npecTyrieHre Oblia rmoraimeHa i casra (4. 2 cr. 16 YK PO).

B ciyyasix, Korga HEOAHOKPATHOCTh IMPECTYIUIEHUH Ipey-
cmotpeHa YK B kauecTBe 0OCTOSITENBCTBA, BIEKYINETO 3a CO-
6001 HGosiee CTpOroe Haka3aHue, COBEpIIEHHbIE JTUIIOM IIPECTyI-
JIeHUs1 KBUIM(ULMPYIOTCA MO0 COOTBETCTBYIOIENW YaCTH CTAThbU
VK, npegycMarpuBaiolleil Haka3aHue 3a HEOAHOKPATHOCTB Ipe-
cryruienu (4. 3 cr. 16 YK P®).



7151 TOro 4TOOBI YACHUTH MOHSITHE HEOJHOKPATHOCTH, CHAYa-
JIa HY’KHO PacCMOTPETh MOHSATHUE MHOKECTBEHHOCTH TTPECTYILIe-
HUH, N0, KOTOPOW MOHUMAETCSI COBEPIICHUE OJHUM U TEM Ke
JIMIIOM HECKOJIbKUX MPABOHAPYILIEHUH, KaXJI0€ U3 KOTOPbIX pac-
LIEHUBAETCS] KAK CAMOCTOSITEIbHOE MPECTYILJICHUE.

MHOX€eCTBEHHOCTb TTPECTYIJICHUI BO3HUKAET MPU COBEpIIIe-
HUU OTHOPOJHBIX, TOKASCTBEHHBIX WJIA PA3HOPOIHBIX MPECTYII-
neHuidi. HeomHOKpaTHBIMU MOTYT OBITH JIMIIb OAHOPOIHBIE U
TOXJIECTBEHHBIE MPECTYIUICHUSI.

OmHOPOIHBIMYU MPU3HAIOTCS MPECTYIUIEHUSI C OMUHAKOBBIMU
WA CXOAHBIMU OOBEKTaMHM TOCSTaTeIbCTBA, OMHOM (DOPMOI BU-
HBI, HO Pa3JIMYHBIMHU MO OOBEKTHBHON CTOPOHE, IIeJIsIM, MOTH-
BaM. Tak, HarpuMep, OHOPOJHBIMU CJIEyeT MPU3HATH KPaxy
(ct. 158 YK P®) u momenandectBo (cT. 159 YK P®), 1. k. oHI
HaIMpaBJieHbl Ha 3aBJIAJICHUE TyKUM UMYIIIECTBOM.

ToxaecTBeHHBIMU OYIyT SIBJISIThCS TAKWE MPECTYIUICHUS, OT-
BETCTBEHHOCTh 32 KOTOPBIE MTPEyCMOTPEHA OJTHOM U TOM Ke CTa-
ThEW WJIM YaCThIO CTaThH, T. €. B IAHHOM CJIy4ae COBIAJAIOT Kak
OOBEKTUBHBIE, TaK U CyOBEKTUBHbBIC NMPU3HAKU MPECTYIJICHUN.
Bropoe u nocneayorye npecTyrieHns: HOCAT OOJBIIIy0 00I1e-
CTBEHHYIO OITACHOCTb, ¥ TIO3TOMY OTBETCTBEHHOCTD 38 HUX JIOJIK-
Ha ObITh O0JIee KECTKOU, YeM 3a eIMHUYHOE TTPEeCTyIUICHNE.

HeomHOKpaTHO COBEPIIEHHBIMU MOTYT MPU3HABATHCS TAKKe
U TPECTYIUIEHUs], MPEAyCMOTPEHHbIE Pa3IMYHBIMU CTaThSIMU
VK, ecim 310 NpeaycMOTPEHO COOTBETCTBYIOILIMMHU CTaThbsIMU
Oco6ennoit yactu YK (Hampumep, m. «6» 4. 2 ct. 194 YK P®



MpeyCMaTpPUBAeT MOBBIIIEHHYI0O OTBETCTBEHHOCTh 32 YKJIOHE-
HUE OT YIJIaThl TAMOKEHHBIX IJIaTEXKEN, B3MMAEMBbIX C OpraHu3a-
MY WK (PU3UYECKOT0 JIMIIA, JIUIIOM, PaHee CYIMMbIM 32 COBEp-
IIeHWe MPeCTYIUIEHUH, MPELyCMOTPEHHBIX HACTOSIIEN CTaTheu,
a Takxe crarbsiMu 198 wim 199 YK PO).

[IpecryrnuieHre He TPU3HAETCS HEOAHOKPATHBIM:

a) €M 3a paHee COBEPIIEHHOE IPECTYIUIEHUE JIULIO
ObLJIO  OCBOOOXKJEHO OT YrOJIOBHOW OTBETCTBEHHOCTU
B CBA3M C JIeATEbHBIM pacKasHueM (JIMI0, BIEpBbIC
COBEPIIIUBIIIEE MPECTYIIEHNe HeOOBIION TSKECTH, MOXKET
ObITh OCBOOOK/IEHO OT YTOJIOBHOM OTBETCTBEHHOCTH,
€CNIM TIOCJIe COBEPIICHUs] MPECTyIJIEHUs] JOOPOBOJBHO
SBUJIOCh C TIOBMHHOW, CIOCOOCTBOBAJIO —PACKPHITHIO
NPECTYIUICHHS, BO3MECTUJIO NMPUYMHEHHBIH YIiepd wWin
MHBIM O00pa3oM 3amiaJiwio Bped, NPUYMHEHHbId B
pesyJibTare npectyruieHus (cr. 75 VK P®);

0) ecnu 3a paHee COBEpIIEHHOE IMPECTYIUICHUE JIUIIO
OBUT0O OCBOOOKIEHO OT YTOJIOBHOW OTBETCTBEHHOCTH B
CBSI3U C NPUMUPEHUEM C MOTEpIeBIIMM (JIMLIO, BIEpBbIE
COBEPIIIUBIIIEE MPECTYIJIEHUE HeOOJbIION TSKECTH, MOXKET
ObITh OCBOOOK/IEHO OT YTrOJIOBHOM OTBETCTBEHHOCTH,
€CNIM OHO TMPUMHUPWIOCH C TOTEPHEBUIMM M 3arjiaJiio
MPUYUHEHHBIN noTepreBiieMy Bper (cT. 76 YK P®);

B) €CJIM 3a paHee COBEPIIEHHOE IMPECTYIUICHUE JIULIO
ObLJIO  OCBOOOXKJEHO OT YrOJIOBHOW OTBETCTBEHHOCTHU
B CBSI3U C W3MEHEHHeM OOCTaHOBKH (JIMIO, BIEpBbIE
COBEpILMBIIIEE TMPECTyIUIeHHEe HEeOONbIION MM CpegHel
TSDKECTH, MOXET OBITh OCBOOOXAEHO OT YTOJOBHOW



OTBETCTBEHHOCTH, eclii  OyJeT YCTaHOBJEHO, YTO
BCJIECTBME W3MEHEHUsI OOCTAaHOBKM 3TO JIMIO WU
COBEpILICHHOE WM JIesTHHEe TepecTai ObITh OOIIECTBEHHO
onacueiMu (cT. 77 YK P®);

I) eCIM CyIMMOCTh 32 paHee COBEpILIEHHOE JUIIOM
npecTyruieHre Obula MoraiieHa Wiv CHATA.



Bonpoc 4

Yto noHumaeTcs 1oj PEOUINBOM HpeCTyHHeHHﬁ, H KakK pe-
OUAWB BIIMACT HA HA3BHAYECHUC Haka3aHus?

OTBer:

Crarps 18 YK npenycmarpuaer Tpu BUJa peldauBa: Mpo-
CTOM, OomacHblii 1 0c000 omacHbIi. [IpocTbIM peruaMBoM mpe-
CTYIUIEHUI MPU3HAETCS COBEPIIEHUE YMBIIUIEHHOTO IMPECTYII-
JICHUs! JIULIOM, UMEIOIUMM CYIMMOCTh 32 paHee COBEpIIEHHOE
yMbllIeHHOe npectyruieHue (4. 1 cr. 18 YK P®). B nanHom
cllydae JIMIO AOJKHO ObITh: paHee CyAMMBIM 32 YMBIITUIEHHOE
MIPECTYIJICHUE U CYJUMOCTb C KOTOPOI'O HE CHSITA U HE TorallleHa,
€CJIM OHO COBEPIIIIIO JII00OE HOBOE YMBIIIIEHHOE MPECTyILIe-
Hue. Tak, Harpumep, eCJIn JIUIIO paHee ObLIO OCYKJICHO 32 KPaxy
(4. 1 ct. 158 YK P®) k AByM romam JiiiieHusi CBOOObI, a ue-
pe3 MecsI] oclie OTOBITHSI HAKa3aHHS COBEPILIUIIO YMBIIIIJIEHHOE
NPUYMHEHNE CPEAHEN TAKeCTU Bpeaa 340poBbio (4. 1 c1. 112 VK
P®) Hanuio OyzeT MpocToi pelu/ivB.

['paxxanam He Bcer/ia MOHSTHO, YEM PEUANB MPECTYIICHUM
OTJIMYAETCsl OT HEOJHOKPATHOCTH TpecTyrieHuid. HeogHokpart-
HOCTBIO TIPECTYIUICHU! MPU3HAETCS COBEPILEHUE IBYX WU 00-
Jiee MPECTYIVICHUI, TPElyCMOTPEHHBIX OJTHOM CTAThEN WJIU 4Ya-



crbio ctathd YK P®, ecnu 3a paHee coBEPIIEHHOE ITPECTYILIE-
HHE JIMI0 He ObUIO B YCTAaHOBJIEHHOM 3aKOHOM MOPSIIKE OCBO-
OOKJIEHO OT YTOJIOBHOW OTBETCTBEHHOCTH JIMOO CYAMMOCTD 3a
paHee COBEpILIEHHOE JIUIIOM MpPEecTyIIeHue He OblUla moraiieHa
v casTa. CoBepilieHre ABYX WK OoJiee MPecTyIUIeHUI, TIpejty-
CMOTPEHHBIX PA3IMYHBIMU CTaThsIMUA Y K, MOXET TpU3HABATHCS
HEOJHOKPATHBIM B CJTydasiX, IPeayCMOTPEHHBIX COOTBETCTBYIO-
wmMu cratbaMu Ocodennon yactu YK PO.

Takum 00pazom, U3 onpeeeHNit HEOMHOKPATHOCTH U Pelly-
JMBAa MOXHO BBIBECTH MX OTJIMYUTEJIbHBIE MTPU3HAKU: a) HEOJ-
HOKPAaTHOCTb BO3MOHA TOJIBKO 32 COBEPIIIEHUE MPECTYIUIEHUS,
MPEIyCMOTPEHHOTO OIHOM CTaThel WK YacThio ctatb YK P®D,
TOrda Kak peluIuB BO3MOXKEH 3a COBEpILIEHHE MPECTYIUICHUM,
NPeyCMOTPEHHBIX pa3NuiHbIMU cTaThssMu Y K P®; 6) HeonHo-
KPAaTHOCTh BO3MOKHA KaK 3a COBEpIICHHE YMBIILJICHHbIX Mpe-
CTYIUIEHUH, TaK U1 HEOCTOPOKHBIX, PELIU/IUB — TOJIbKO YMBIIILJIEH-
HBIX MTPECTYIJICHUI; B) HEOJHOKPATHOCTBIO MPECTYIICHUI TTPU-
3HAETCs COBEpILIeHHE ABYX WM Oojiee MpecTyIUIeHHH, 32 KOTO-
phie JIMIIO ellle He TMOBEPrajioch OCYKISHHUIO OO paHee yxke
OCYXkJIAJIOCh, HO TIPU ITOM CYIMMOCTb He OblIa CHSTAa WJIH 10ra-
1IEHA, PELMANB BO3MOKEH, €CJIU JIMLIO PaHEE yKe OCYKAAIOCH 3a
COBEpILIEHUE YMBIIUIEHHOTO NpecTyruieHusa. Kpome toro, Heon-
HOKPATHOCTh SIBJISIETCS] KBUTU(DUIIUPYIOIUM OOCTOSITETLCTBOM
NIPECTYIUICHUH, TOT/1a KaK peluvB — YCJIOBUEM Ha3HAYeHUsI 00-
Jiee CTPOroro Haka3aHWs Ha OCHOBAHUAX U B IpENEax Mpenry-
cMoTpeHHbIX YK.



CornacHo 1. «a» 4. 1 cT. 63 penunB MpuU3HAETCs1 OOCTOSITEb-
CTBOM, OTSIMYAIOIIMM HAKa3aHUE.
PelyuB npecTyrieHuii MPU3HAETCsl OMACHBIM:

a) TpUd  COBEpUICHHU  JIMIIOM  yMBIIUICHHOTO
NPECTYIUICHHS, 32 KOTOPOE OHO OCYKIAETCS K JIMIIEHHIO
CBOOO/IBI, €CJIM PaHee ITO JIUIIO JIBa pa3a ObLIO OCYKIEHO K
JIMITIEHUIO CBOOO/BI 32 YMBIIIJIEHHOE TPECTYIUICHHUE;

0) TpU COBEPIICHUH JIMIIOM YMBIIUICHHOTO TSIKKOTO
NpEeCTyIUIEHHs], eCJM paHee OHO OBbUIO OCYXKICHO 3a
YMBIIUICHHOE TSKKOE MPECTyIUICHUE.

B nepBom ciiyuae penuauB OygeT NMPU3HABATHCS OIMACHBIM
HE3aBHUCHMO OT CPOKOB JIMITICHHSI CBOOOIBI, KOTOpBIE ObUIN Ha-
3HAYEHBI 32 PAHEE COBEPIICHHOE BUHOBHBIM ITPECTYIUICHUE.

Bo BTOpOM ciydae peunauB OyeT MPU3HABATHCS OMACHBIM,
€CJIM BUHOBHBIN paHee ObLT OCYXk/JIeH U BHOBb OCY3K/IAeTCsl 3 CO-
BEpILIEHUE YMBIIUIEHHOTO AEsIHUSA, 32 KOTOPble MAaKCUMAaJIbHOE
HakaszaHue, npegycmMorpeHHoe YK, He mpeBblaeT AecsaTH JIeT
JIMINIEHUsT CBOOOBI, HO OoJiee TSATH JieT (Harpumep, JIMIO ObLIO
OCYXJICHO K JIMIIIEHUIO CBOOOBI 32 YMBIIUICHHOE TTPUYMHEHNE
TSOKKOro Bpea 310poBbio (4. 1 cr. 111 YK P®) u nmocne otowi-
THSI HAKa3aHWS COBEpINaeT rpadesk, COBEPIICHHBIN ¢ TPUMEHe-
HUEM HACWJIMSI, HE OMACHOTO IS SKU3HU WJIM 310POBbs (T1. «I»
y. 2 cT. 161 YK P®).

Perminus npecTyriieHui npu3HaeTcst 0co00 OMacHbIM:

a) Inpr COBCPUICHUU JIMIIOM YMBIIUIEHHOT'O
MPECTYIVICHUSA, 3a KOTOPOE€ OHO OCYXKIACTCA K JIMIICHUIO



CBOOOMIBI, €CIIM paHee 3TO JIMIO TPU WK Oosiee paza ObLIo
OCYXJEHO K JIMIIIEHHIO CBOOOJIBI 32 YMBIIUICHHOE TSIKKOE
NPECTyIUICHUE WM YMBIIUIECHHOE MPECTyIJIeHUe CpeiHei
TSKECTH,;

0) TpW COBEPIIEHUU JIMIIOM YMBIIUICHHOTO TSIKKOTO
MIPECTYTUIEHHUS], ECJTM paHee OHO JIBa pa3a ObLIO OCYKAEHO 3a
YMBIIIJIEHHOE TSKKOE MPECTYIIEHHE WK ObLIO OCYXKIEHO
3a 0c000 TSKKOE MPECTYILICHHUE;

B) TpU COBEPIICHUU JIMIIOM OCO00  TSIKKOTO
NPECTYIUICHHs, €CJIM paHee OHO ObUIO OCYKJAEHO 3a
YMBIIIJIEHHOE TSHKKOE MJTH 0CO00 TSKKOE MPecTyIieHue (4.
3 cT. 18).

PeryinuB npecTyruieHuii BieveT Oosiee CTporoe Haka3aHue Ha
OCHOBAHMU U B Ipefesax, npenycMorpeHHblx YK P® (4. 5 cr.
18 YK PD).

Cratps 68 YK P® ycraHapnuBaeT ycjaoBUsl Ha3HAUYEHHUs Ha-
Ka3aHUs [PU PeLMANBE MPECTYIUIEHUIA.

Cpok Haka3zaHus TpPU PELUAMBE IMPECTYIUICHUA HE MOKET
OBbITh HUKE MOJIOBUHBI MAKCUMAJILHOTO CpOKa HanboJjiee CTporo-
ro BUJAa HaKa3aHWsl, IPEJYyCMOTPEHHOI'O 32 COBEPILIEHHOE IIpe-
CTyIUIEHUE, IIPU ONACHOM PELUJUBE MPECTYIICHUI — HE MEeHee
IBYX TpeTel, a MpH 0COOO OMACHOM PElUAWBE MPECTYIUICHUN
— HE MEHee TpeX YeTBepTell MaKCMMaJIbHOrO CpoKa Haumbosee
CTPOTOro BU/Ia HAKAa3aHM s, IPEyCMOTPEHHOTO 32 COBEPILIEHHOE
npecryrvienue (4. 2 cr. 68 YK PO).

OnHako M3 3TOro OOIIEro mpaBWiIa ecTh UCKmodyeHus. Ha-
Ka3zaHue TpH pelyanBe, ONacCHOM pelyanuBe WM 0co00 omac-



HOM pelUIuBe MPECTYIUIEHUI Ha3HavYaeTcs Oe3 ydera MmpaBuil,
MpeIyCMOTPEHHBIX 4. 2 cT. 68 VK: 1) ecnu craths (4acTb cTaThi)
OcobenHont yactu YK conepxut ykazaHue Ha CYJWUMOCTb JIU-
11a, COBEPIUUBIIIETO NPECTYIUIEHUE, KaK HA KBAIM(PUIMPYIOIIUI
npu3Hak (Hampumep, m.»B» 4. 3 cr. 161 YK npenycmarpusaer
OTBETCTBEHHOCTh 3a Tpadek, COBEPIIEHHBIN JINIIOM, paHee JIBa
wi Oojiee pa3a CyIMMBIM 3a XUIIIEHUE WM BBIMOTATENIbCTBO);
2) UMEIOTCS1 UCKJTIOUUTENbHBIE 0OCTOATEbCTBA, MTPEYCMOTPEH-
Hble craTber 64 YK, cBsA3aHHbIE C LIEISIMU U MOTMBAMU MTPECTYTI-
JIEHWS1, POJIbI0 BUHOBHOI'O, €T0 MOBEACHUEM BO BPEMs WJIM MO-
CJie COBepIIIeHUs MPECTYIUICHUS, U Ipyrue 0OCTOSATENILCTBA, CY-
IIECTBEHHO YMEHBIIIAIOIIMX CTeNeHb OOIECTBEHHON OMacHOCTU
MPECTYIJICHHS], @ PaBHO MPU aKTUBHOM COJIEICTBUM YYaCTHUKA
IPYNIIOBOTO MPECTYIUICHUSI CIIOCOOCTBYIOIINE PACKPBITHIO STOTO
MPECTYIUICHUS.



Bompoc 5

C Kakoro Bo3pacra HaCTyIaeT yroJ0BHAsl OTBETCTBEHHOCTD 3a
Pa3JIMYHBIE BUJIBI IPECTYIIIIEHUI?

OTBer:

Yacte 1 cr. 20 YK P® npeaycmarpuBaer oOmmmii Bo3pact
C KOTOPOro HACTYMAeT yrojoBHAsl OTBETCTBEHHOCTb: YTOJIOBHON
OTBETCTBEHHOCTH TIOMJIEKUT JIUIIO, JOCTUTIIIee KO BPEMEHHU CO-
BEPIICHU s TPECTYIUICHUSI ECTHAIIATHIIETHETO BO3PACTA.

ToJBKO € AOCTMKEHHEM ONpe/IeIEHHOTO0 BO3PacTa 4YesloBeK
HAUMHAET OCO3HaBaTh OOINECTBEHHYI0 3HAYMMOCTh CBOMX JEH-
CTBHI, MaJIOJIETHUI peOSHOK He OCO3HaeT OOIIeue/IOBeUecKre
IIEHHOCTH, OH HE MOXET OTBEYaTh 3a CBOM JAEUCTBUs. 3aKOHOA-
TeJIb YCTAaHABJIMBAET BO3PACT YTOJIOBHOW OTBETCTBEHHOCTH, TEM
caMbIM Kak Obl MIPU3HABAs, UTO JOCTHKEHHE JJaHHOTO BO3pacTta
npeonpeessieT NOHMMaH1e HECOBEPIIEHHOIETHUM CBOUX JIeH-
CTBUM, KaKUe U3 HUX MOTYT IPUYUHUTH BpPeJl, & KAKUe — HeT.

B 10 e BpeMs oT/ie/bHbIe PECTYIICHUSI MOTYT OBITh COBEP-
IIEHBI TOJIBKO JILIAMK OoJiee CTaplIero Bo3pacra, Harpumep Bo-
WHCKME; TIPECTYIIeHUsI TPOTHUB MPABOCY/IUsI, COBEPIICHHBIE CY-
JbsIMH WM TIPOKYpopamu. BojieueHue HecoBepIlIEeHHOIETHHX B
npecTynHylo aearesbHocTh (cr. 150 YK) coBepuiaercs TOnbKO



B3POCJIBIMM JIMIIAMU, JOCTUTTIIMMU Bo3pacrta 18 ser.

3a psj npecTyIieHui YroJIoBHAsI OTBETCTBEHHOCTh HACTYIIa-
€T C YeTHIPHAIIATHIICTHETO BO3PACTa, YTO CBA3aHO C OOJIBIION
OOIIIECTBEHHON OMACHOCTHIO JAHHBIX MPECTYIUIEHUI, U 3aKOHO-
Jateib CIUTAET, YTO OCO3HATH €€ MOKHO U B OoJiee paHHeM BO3-
pacre.

Jluiia, pocturiive KO BpeMeHH COBEpPIIEHUS MPECTYIICHUST
YeThIpHAIIATUJIETHETO BO3pAcTa, MOMJIEKAT YTrOJIOBHOM OTBET-
cTBeHHOCTHU 3a youiictBo (cT. 105 VK), ymbliieHHOe Tpudn-
HEHME TSKKOTO Bpesa 310poBblo (cT. 111), ymblieHHoe npu-
YMHEHUE CpeIHEeH TSKEeCTH Bpena 340poBblo (cT. 112), moxum-
meHue 4Jeynoseka (cr. 126), nusHacunoBanue (ct. 131), HacKIb-
CTBEHHBIE JIEHICTBUS CEKCYaIbHOTrO Xapakrtepa (cr. 132), kpaxy
(ct. 158), rpadex (ct. 161), pazdoit (ctT. 162), BRIMOTaTeIbCTBO
(ct. 163), HenmpaBOMeEpHOE 3aBJiajIcHIe ABTOMOOUIIEM WJIA MHBIM
TPAHCIIOPTHBIM CPEACTBOM Oe3 1iesin XulieHus (cT. 166), yMbiIii-
JICHHOE YHUUTOXEHUE UJIU MOBPEkKACHUE UMYILIECTBA IPU OTT-
Jammx o0cTosaTenbeTBax (4. 2 cr. 167), Teppopusm (ct. 205),
3aXBaT 3aJIO)KHUKOB (CcT. 206), 3aBEIOMO JIO)KHOE COOOIIEeHHE
00 akrte Teppopusma (ctT. 207), XyIUraHCTBO MpPU OTATYAIOIIUX
oocrositenbeTBax (4. 2 u 3 cr. 213), BangamusMm (cT. 214), xu-
IIeHNe JTMOO BBIMOTaTeIbCTBO OPYKHSsI, OOCTTPUTIACOB, B3PhIBYA-
THIX BELIECTB U B3PbIBHBIX YCTPOUCTB (CT. 226), XUIIEHUE JIH-
60 BBIMOTaTeIbCTBO HAPKOTHUYECKUX CPEICTB WJIM TMCUXOTPOI-
HBIX BeleCTB (CT. 229), NpUBEICHUE B HETOJAHOCTh TPAHCIIOPT-
HBIX CPE/ICTB WJIM IyTel cooOmenus (cT. 267).



Yacrte 3 cr. 20 YK comepxuAT OroBOopKy, 4TO: €CIIM HECO-
BEPILIEHHOJIETHUI JOCTUT BO3PACTa, MPEAyCMOTPEHHOTO YacTsi-
mu niepBoit (16 net) wim Bropon (14 yieT) HacTosien CraTbu,
HO BCJIE/ICTBHE OTCTaBaHWsI B IMCUXMYECKOM pPa3BUTUU, HE CBSI-
3aHHOM C TICUXUYECKHUM PAcCTPOMCTBOM, BO BPeMsI COBEPIIICHU S
OOIIIECTBEHHO OMACHOTO JIesTHHS He MOT B TIOJTHOM Mepe 0CO3Ha-
BaTh (DAKTMUECKUI XapaKTep U OOIECTBEHHYIO OMAaCHOCTh CBO-
UX JercTBUN (0e31eicTBHI) MO0 PyKOBOIUTH MMM, OH HE TIOJI-
JIEKUT YTOJIOBHOUM OTBETCTBEHHOCTH.

VYronoBHasi OTBETCTBEHHOCTh HECOBEPIIIEHHOJIETHUX HMEEeT
PSIT IPUHIIMIIMATIBHBIX OCOOEHHOCTE!, TaK, HalpUMep, HECOBEP-
IIIEHHOJIETHUH, BIIEPBbIE COBEPINMBIINI MPECTyIUIEHUEe HeOOb-
IIOU UJTA CPEIHEN TSKECTU, MOXKET ObITh OCBOOOXK/IEH OT yTOJIOB-
HOUW OTBETCTBEHHOCTH, €CJIi OyJeT MPU3HAHO, YTO €ro UCIpaB-
JIEHUE MOXeT OBbITh JOCTUTHYTO MyTeM MPUMEHEHUsT TTPUHY/IHU-
TEJIbHBIX MEP BOCHUTATEIBHOTO BO3JEUCTBUS, T. €. Mpenynpe-
JKJIGHU S ; TIepeiauM ToJ] Ha30p POAUTENIEH WU JIUII, UX 3aMEHSI-
IOIIHX, JTUOO CHENUATM3UPOBAHHOTO TOCYJAPCTBEHHOTO OpraHa;
BO3JIOKEHU T 0OSI3aHHOCTH 3arJIa/ITh IIPUYMHEHHBIN BPe/T; Orpa-
HUYEHHUS JOCYTra M YCTaHOBJIEHHUSI OCOOBIX TPEOOBAHUM K TOBe-
JIeHu10 HecoBepiiieHHoseTHero (cT. 90 YK).

CyIIecTByIOT Takke ¥ UHbIE OCOOEHHOCTH.



Bompoc 6

VxkecroyaeTcs JIM HaKa3aHUeE 3a MPECTYIUICHHUE COBCPIHICHHOC
B COCTOSIHUU OIbsSTHEHU S ?

OTBer:

OueHb YacTo Ha MPaKTUKE, €CIIU JIMLO COBEPIIUJIO MPECTYII-
JICHUE B COCTOSIHUM OIbSIHEHUS, EUHCTBEHHbIM €ro OIpaBja-
HHUEM CITyKaT CJIOBa: «$1 ObLJT OYeHb CUJIBHO IbSIH U HMUYETO He
NOMHIO». [laHHOE orpaBlaHue [Uisl NPaBOOXPAHUTEIbHBIX Op-
raHOB HE MMEET HMKAKOro 3HauyeHus T. K. cT. 23 YK omnpe-
JIeJISIET, YTO JIMIIO, COBEPIIUBILEE MPECTYIJICHUE B COCTOSIHUU
OIbsTHEH U1, BBI3BAHHOI'O YIIOTPEeOIeHUEM aJIKOT0J1s1, HAPKOTHYE-
CKUX CPEJCTB WU JAPYTUX OLypMaHMUBAIOIIMX BEUIECTB, MOJjIe-
KUT YTOJIOBHOW OTBETCTBEHHOCTU. HaromHIo, 4TO COMIACHO CT.
19 VK, yrosoBHOM OTBETCTBEHHOCTH MOMJIEKUT TOJIBKO BMEHSI-
eMoe (pU3UYEeCcKoe JIUIIO, JOCTUTIIIEE BO3PACTA, YCTAHOBJIEHHOTO
VYK P®. NHbIMU c10BaMH, JIULIO B COCTOSIHUM ONbsIHEHUS MIPU-
3HAETCsI BMEHSIEMBIM.

CornacHo ct. 21 YK P®, He nojieKuT yroJloBHOM OTBET-
CTBEHHOCTH JIMIIO, KOTOPOE BO BpeMsI COBEPITIEHHS OOIIECTBEH-
HO OITACHOI'O JESHUSI HAXOOWJIOCh B COCTOSSHMU HEBMEHSEMO-
CTH, TO €CThb HE MOIJIO OCO3HaBaTh (PAKTUYECKUM XapakTep U



OOITIeCTBEHHYIO OMACHOCTh CBOMX JACWCTBHH (Oe3/1eHCTBUS) JIH-
00 PYKOBOIWTH UMM BCJIEICTBHE XPOHUYECKOTO TICUXUYECKOTO
paccTpoiicTBa, BPEMEHHOTO TMCUXMUYECKOTO PacCTPOMCTBA, Cila-
O60ymMuUs MO0 UHOTO OOJIE3BHEHHOTO COCTOSTHUS TICHXUKH.

OmnbsiHeHWe ObIBaeT NBYX BHUJIOB: (PU3HOIOrMYECKOE U TaTo-
JIOTUYECKOe.

YTo/0BHOM OTBETCTBEHHOCTH TOJIJIEKAT TOJIBKO JIMIA, HAXO-
Js1yecs B (pU3UOJIOTMYECKOM OIbSIHEHUH, ITPU KOTOPOM OITbsI-
HEHME HACTYMAET MOCTENEHHO, ICUXUYECKHE MPOLIECChl HApYyIIIa-
1otcs (ocnabsiercst (PyHKIMOHMPOBAHME TOPMO3HBIX MTPOIIECCOB
HEPBHOM JIESTEIbHOCTH U CAMOKOHTPOJIb), HO HE YyTpauuBaeTcs
CBSI3b C BHEIIIHUM MUPOM M €ro JEeNCTBUSI HOCSIT MOTUBUPOBAH-
HBIN XapakTep.

B ommnuue ot (pU3MONIOrnYeckoro OnbsHEHU S, MaToJIoruye-
CKOE€ SIBJISIETCST OOJIE3HEHHBIM COCTOSTHUEM, JIMIIO HE MOXKET OCO-
3HaBaTh (PAaKTUYECKUI XapakTep W OOIIECTBEHHYIO OMAacHOCTh
CBOMX JEWCTBUH (Oe3/1efCTBUS), a TAKKEe PYKOBOAUTH UMU (TO
€CTb JIMIIO MPU3HAETCS] HEBMEHSIEMbIM).

[laronornyeckoe OMbsIHEHWE MOKET HACTYMUTh JAaxke IMPU
HE3HAUMTEJILHOM YIOTPeOIeHUH aJIKOTOJIA.

[Taronornueckoe onbsiHEHWE OBIBACT JIBYX BUJIOB: SMHJICTITO-
UJIHOE U MAPAHOUTHOE.

[Ipu snmnentonaHou (popMe y JiMia BOZHUKAET UCKAKEHHOE
BOCIIPUATHE OKPYXKAIOIIEH 00CTAHOBKH, CyMEPEYHOE COCTOSTHUE
CO3HaHUsI, BO30OYKICHHE.

[pn mapanouaHOW (popMe BO3HUKAOT TAJUTIONMHAIN, Ope-



JIOBBIE UJIeN, BHEIITHE YeJIOBEK JIEHCTBYET 11eIecCO00pa3HO, OfIHA-
KO CO3HaHMWE €ro HapylIeHO, Y HEr0 BOZHUKAET YyBCTBO CTpaxa,
TPEBOTM, EMY KaXeTCsl, UTO €ro OKPY:KaloT BpParu, — 3TO MPOBO-
LUMPYET ero 3alluIIaThCs, HaraJaTh Ha BparoB, yHUUTOXAaTh HX.

[Ipy MaTonOru4eckoM OMNbSIHEHMU OTCYTCTBYIOT IPU3HAKHU
(pm3rUeCcKOro onbsIHEHU I, OHO HOCUT KPAaTKOBPEMEHHBIN XapakK-
Tep, 3aKaHYMBAETCSI TITyOOKMM CHOM U aMHe3uel. JlaHHOe OrbsI-
HEeHMe, KaK MPpaBuIo, ObIBACT y JIMIIA OJUH pa3 B XKU3HU U OoJee
HE TIOBTOPSIETCSI.

CocTosiHue OIbSTHEHUsI, KaK MPAaBWIO, HE SIBJISIETCS] HU 00-
CTOSITEJILCTBOM, CMSATYAIOIIM HaKa3aHue, H OOCTOATEILCTBOM,
oTAryammmM Hakazanue. OHaKO Cyjl MOXKET MPU3HATH OIlbsHEe-
HUE KaK CMSATJalolyuM, TaK M OTArYalolUM OOCTOATEILCTBOM,
UCXO[II U3 KOHKPETHBIX OOCTOSITENILCTB Jiefia (Harmpumep, eciu
B3POCIIbIA JJOBEJI JI0 COCTOSIHUSI OIbSIHEHUSI HECOBEPILIEHHOJIET-
HEro, a 3aTeM MOATOBOPHJI €r0 COBEPIIUTh MPECTYIUIEHUE, CYI
MOJKET MPU3HATh COCTOSTHUE OMbSIHEHHSI HECOBEPIIIEHHOIETHETO
KaK 00CTOSITEJILCTBO, CMSIIrIalollee HaKa3aHue).



Bomnpoc 7

Hacrynaer nm yronoBHass OTBETCTBEHHOCTb 3a IPUTOTOBJIE-
HUE K MPECTYIICHUIO?

OTBer:

Crarpbs 29 YK P® B yactu BTopoi1 1aeT OHATHE HEOKOHYEH-
HOT'O IPECTYIUIEHU S, 110]] KOTOPBIM ITOHUMAETCS ITPUTOTOBJIEHNE
K [IPECTYIVIEHUIO U NIOKYILLIEHUE Ha TIPECTYIJICHHUE.

Yacrs 1 cr. 30 ycraHaBimBaeT, 4To IPUTOTOBJIEHUEM K IIpe-
CTYIUIEHUIO NIPU3HAIOTCA ITPUUCKAHUE, U3TOTOBJIEHUE WIN ITPU-
CIOCOOJIEHUE JIMLIOM CPEJCTB WM OpyAUil COBEpLIEHUs Ipe-
CTYILUIEHUs, IPUMCKAHUE COYYaCTHUKOB IIPECTYIUIEHUS], CTOBOP
Ha COBEpILIEHME MTPECTYIUIEHHS] TMOO MHOE YMBIIIUIEHHOE CO3/1a-
HUE YCJIOBUM [IJI1 COBEPIIEHUS IPECTYIICHUS, €CIIA IIPU 3TOM
IpecTyIUIeHUe He ObLIO J0BEAEHO JO KOHLA M0 HEe 3aBUCILUM
OT 3TOrO JIMIa 0OCTOSATEIbCTBAM.

IMon cpencTBaMu coBepLIeHUs] TPECTYIUIEHUS CIEAYET TIOHU-
MaTh pa3IMuYHOrO pofa MpeMeThl, KOTOpbIe 0OIerJaT coBep-
LIEHHUE MPECTYIUIEHUS (MAaCKU, MOAJEIbHbIE JIOKYMEHTHI U T. I1.).

[Ton opynusMM coBeplIEHHS MPECTYIUIEHUS CIIELYeT IOHU-
Marh JTOOBIE TPEeIMEThI, KOTOpbIE HCHOJIB3YIOTCS HENoCpen-
CTBEHHO 11 COBEPILEHNS IPECTYIUIEHUS (OTHECTPEIBHOE U XO-



JIOTHOE OpY’KHe, JIOMHUKH, MTUJIBL U T. T1.).

[Tpuuckanue MoHUMAETCs Kak JIio0oe MpruoOpeTeHne yKa3aH-
HBIX TIPeJMETOB (HarpuMmep, MOKyInKa ux). V3roToBieHue i
NPUCTIOCOOIEHNE CPEICTB UM OPYIUH MpeanoiaraeT N3roros-
JIeHUe UX U3 MaTeprasioB WM U3MEHEHEe CBOMCTB OIHUX Ipe/I-
METOB, NMPUAAYy UM CBOMCTB MPEIMETOB WU OPYyAUi, HEOOXO-
JUMBIX [UTSI COBEPIIECHUS TIPECTYIUIeHUs (PEMOHT, N3MEHEHUe
BHEIITHETO BH[Ia, pa3MepoB, (popM U T. 11.).

[Ton WHBIM YMBIIIJIEHHBIM CO3/IaHWEM YCJIOBHI /I COBEp-
IIEHUS TIPECTYTUICHUS CIIe/TyeT OHUMATh JII0ObIe IeCTBUs, Ha-
NpaBJIeHHbIE HA CO3[aHWe ONAronpHUsTHBIX YCIOBUHN COBEpIIIe-
HUS IPECTYIUIeHUs (HalpuMep, 3TO MOTYT ObITh pa3BejiKa, u3y-
YeHUe MEeCTa COBEPILIEHUsI TPECTYIUICHUS], TOpYa CUTHATTM3AIUN
UT.I.).

VYronoBHasi OTBETCTBEHHOCTh HACTYMAeT 3a MPUTOTOBJICHUE
TOJIBKO K TSIDKKOMY M 0CO0O TSKKOMY MPECTYIUIEHUAM (4. 2 CT.
30 YK PD).

KBanmukanusa npuroroBieHus B COOTBETCTBUM € 4. 3 CT. 29
VYK P® Hacrynaer no cr. 30 1 0 cTarbe, NpeycMaTprBaloIien
OTBETCTBEHHOCTh 32 COOTBETCTBYIOIIIEE OKOHUEHHOE MPECTYILIe-
HHE.

Tak, SIpocnaBckum obnactHbM cyaom K. B 1999 r. 6611 ocyx-
meH o 4. 1 cr. 30 1 . «a», «B», «» 4. 2 cT. 162 YK P®. K.
ObLT MPU3HAH BUHOBHBIM B COBEPIIEHUH MPUTOTOBJIEHUS K Pa3-
OortHOMY HanajeHuo Ha rpaxaanky I1.K., paboras kiamgoBIim-
KOM y 4acTHoro npeanpuanMaresns L., y3HaB o Hammaum y Hee



KPYITHBIX JIEHEKHBIX CYMM M OAHKOBCKOTO CUETa, PEIUI COBEP-
IIUTh HA Hee pa30oiiHOe HamajeHue. i yJacTus B IIPecTy-
JIEHUM OH IPUBJIEK CBOErO 3HAKOMOro. B TeueHne HeCKOJIbKUX
nHer K. CKJIOHSUT ero K COBEpPUICHUIO MJIAHUPYEMOTO MPECTYTI-
nenus. Kak npegnaran K., oH COBMECTHO ¢ npusATesneM, BOOpy-
JKUBIICH HOXOM U MTUCTOJIETOM, uMeBImmmcs y K., 10KHbI ObI-
JIM IPOHUKHYTH B KBapTupy IIl., KOTOpas XopoIio 3Hana npus-
tesns K., gjoBepsiia eMy 1 MOIJIa OTKPBITh ABEPb. 3aTeM, YTpoXKas
opyxuem, 1o/kHbI Obuti 3acTaBuTh 111. BemaTs 11 500 momnna-
POB U BhIIIMCAaTh OAHKOBCKUIT YeK Ha mpeabsasutens. [locne yero
K. HamepeBascs cBsazars 111., 3aKpbITh €€ B KBapTUPE, MOTYUUTh
IO YEKY JIEHbI'M U CKPBIThCs U3 ropoaa. Oanako npusrens K. ot
y4acTusl B MPECTYIUIEHUH OTKA3aJICsl U SIBWICS B MIJIULMIO, TE
000 BCeM pacckazall.

CynebHas kosuierusi o yrojoBHbIM JenaMm BepxosHoro Cy-
na PO B coem onpenenenuun ot 29 uionsg 1999 r. ykazana: «B
MPEJVIOKEHHOM IJIaHE OrOBapUBAJIUCh MPEABAPUTEbHbIN CrO-
BOP U HE3aKOHHOE MPOHUKHOBEHHUE B KUJIMILE... MIPECTYIHbIE
JercTBUSA KBanuuumpoBaHsl paBwiibHO». (BBC P®. 2000. N
5.C. 6-7).



Bomnpoc 8

[Ipu coBepiieHMM MPECTYIUIEHUS] UCTIOJHUTENb OTOLIEN OT
paHee HaMEUYEeHHOTO IUIaHa, OTOBOPEHHOI0 OPraHMW3aTOpOM, M
COBEPIIWI paHee He 3alUIAHMPOBAHHOE IMPECTYIIEHUE Hapsy
C paHee 3arulaHMpoBaHHbIM. [ToeXuT JIM OpraHu3aTop OTBET-
CTBEHHOCTH 3a BTOpPOE MpecTyIuieHue?

OTBer:

YrtoObI OTBETUTH HA IAHHBII BOMPOC, CHAYasIa HYXKHO J1aTh MO~
HSATHE OPraHU3aToOpy Y UCMIOTHUTEIO IpecTyIieHus. Yacts 1 cr.
33 VK ycTraHaBIMBaeT, YTO COyYaCTHUKAMU MPECTYIUIEHUS Ha-
Py C UCIIOJHUTENSAMU MPU3HAIOTCS OPraHU3aTop, MOACTPeKa-
TeJIb ¥ MOCOOHUK. YacTh BTOpasi JaHHOM CTaThU YCTAHABIIMBAET,
YTO UCIOJTHUTEJIEM MPU3HAETCS JIMLO, HETTOCPEICTBEHHO COBEP-
HIMBILIEE MTPeCTyIUIeHHe JTUO0 HEMOCPeICTBEHHO YYacTBOBABIIIEe
B €0 COBEPLLIEHUH COBMECTHO C APYTrMMHU JIMIAMU (COMCIIOIHU-
TEJISIMHM), & TAKKE JIMLO, COBEPILIMBIIEE MMPECTYIICHUE NOCPEI-
CTBOM HCIIOJIb30BAaHU S JPYTUX JIMLI, HE TIOJJIeKAIIUX YTOJOBHOU
OTBETCTBEHHOCTHU B CUJTY BO3PacTa, HEBMEHSIEMOCTH WJIU IPYTUX
00CTOATENLCTB, MpeaycMoTpeHHbIX YK P®. 13 3Toro onpepere-
HUs1, 3aKPEIUVIEHHOIO Ha 3aKOHOJATEIbHOM YPOBHE MOXHO CHe-
JlaTh psiJi BBIBOJIOB:



) UCTIOJTHUTEJIEM MOXET ObITh (PU3NYECKOe BMEHSIEMOe
JIMILIO, IOCTUTIIIEE BO3PACTA YTOJIOBHON OTBETCTBEHHOCTH;

0) UCIONHUTENEM TPHU3HAETCSA JMIO, (AKTUIECKU
COBEpIIMBIIEE [esHUe, KOTOpOe HOCUT TPHU3HAKU
NPECTYIUIEHHs], TPEIYCMOTPEHHOrO cTaTbeil OcoOeHHOM
yactu YK P®;

B) MCIIOJHUTEJEM IpPU3HAETCA TaKXke JIMIO, KOTOpoe
noOuBaeTcs NOCTWKEHHUsI TPECTYITHOW LEeIH 3a CUeT JIHII,
HE TMOJIekalIMX YrOJOBHOM OTBETCTBEHHOCTH (T. €.
He [JOCTUTIIMX BO3pacTa YroJOBHOH OTBETCTBEHHOCTU
WIM HEBMEHseMbIX). Tak, Halpumep, HCIOIHUTEIEM
OyZIeT MTPU3HAHO JIMIIO, TIOATOBOPUBIIIEE COBEPIIUTH KPAKY
MAJIOJIETHETO, KOTOPBIH ellie He MOXET OCO3HABaTh CTETICHb
OOIIIECTBEHHON OIIACHOCTU CBOMX IOEVCTBHI,

r) CyOBEKTMBHAas CTOpOHAa TpecTyruieHus (T. e.
TICUXMYECKOe OTHOIIIEHNE JIUIA K COBEPIIEHHOMY IESTHUIO
WIA €ro MOCJeJCTBUSAM) MOXET BbIPakaTbCsl B MPSIMOM
(T. e. JUIO OCO3HAET OOIIECTBEHHYIO OMACHOCTb CBOMX
nevictBuid (Oe3/eCTBUsA), MPEABUAUT BO3MOXHOCTh WU
HEeM30eKHOCTh ~ HACTYIUIGHUSI OOIIECTBEHHO  OINACHBIX
MOCJIEICTBUIA M XKeJIaeT UX HACTYIUIEHHUS) UM KOCBEHHOM
(. e. JMIO OCO3HAaeT OOIIECTBEHHYI0 OINAaCHOCTh
CBOMX JEHCTBUIA (Oe30eNCTBUS), PEIBUIUT BOZMOKHOCTD
HACTYIUICHUsI OOIECTBEHHO OINACHBIX TMOCIEACTBUN, HE
XKeJlaeT, HO CO3HATENIbHO JOMYCKAET 3TH NOCAESACTBHS JTMOO
OTHOCUTCS K HUM 0€3pa3iIMyHO) yMBICIIE.

Yactp 3 cr. 33 YK PO paer 3akoHOmaTeIbHOE OIpEIEIeHN e
OpraHu3aTopa, UM IpU3HAETCS JIMIO, OPraHU30BaBIIIee COBEP-



IIEHUE MTPECTYIJICHUS WM PYKOBOJMBIIIEE €r0 UCIIOTHEHUEM, a
PaBHO JIMIIO, CO3/IaBIIlee OPraHM30BAHHYIO I'PYIIITY WU MPECTYTI-
HOE COOOIIeCTBO (ITPECTYIHYI0 OPraHU3aIInI0) TMOO PYKOBOIMB-
1ee UMHU.

Takum 00pa3oM, opraHu3aTop HauOosee OMACHBIM COydYacT-
HUK TMPECTYIUIEHUS], TTOCKOJIbKY UMEHHO OH SIBJISIETCSI MHUIIUA-
TOopoM TipecTyrieHusi. OpraHu3aiivsi MPecTyIUIeHUs BhIpaKaeT-
sl B 33JlyMbIBAHUY COBEPILICHU S IPECTYIICHUS U ACUCTBUM, Ha-
MIPaBJIEHHBIX HA OCYIIIECTBJICHUE 33 lyMaHHOTO (BHIPAOOTKE Ij1a-
HAa COBEPITIEHUSI MPECTYIUIEHUS, TO00PE COYYaCTHUKOB, BOOPY-
KeHud U (ecu 3To TpeOyeTcsl /I COBEPIICHUS TPEeCTyIlie-
HUs) TIOI0OP HEOOXOAMMBIX MHCTPYMEHTOB (CPEJICTB COBEpIIIe-
HUs MIPECTYIUIEHHS), PyKOBOJCTBO AESITEIbHOCTBIO COYYaCTHU-
KOB.

Opranuzarop Bcerja AeCTBYeT TOJIBKO C TIPSIMBIM YMBICIIOM.

Yactes 1 cr. 34 YK onpezenser, 4to OTBETCTBEHHOCTb CO-
YUaCTHUKOB IIPECTYIUIEHUs ONPEIEISAETCS XapakTepOM U CTere-
HBIO Y4aCTHsl KaXKJOrO U3 HUX B COBEPIICHUU MPECTYILIEHUSI.
DT0 O3HAYaeT, YTO CyJ MpY Ha3HAUEHUM HaKa3aHWs 00s3aH WH-
JUBUIYaJIbHO PACCMOTPETh KaXkJI0r0 U3 COyYaCTHUKOB, OIpe/ie-
JIUTh XapakTep U CTeNeHb OOIIeCTBEHHON OMACHOCTH WX JCH-
CTBUI (HAIIpUMED, XapaKTep U CTENIeHb OPraHu3aTopa BCEr/1a Bbl-
111e UCTIOJTHUTEJIS, T. K. OH SIBJISIETCS] OPraHU3aTOPOM ITPecTyIiie-
HUSI) U C yUYETOM 3THX JIaHHBIX HA3HAUMThH HaKa3aHUe.

Yacre 3 cr. 34 YK ycranasinmBaer, 4To yroJoBHast OTBET-
CTBEHHOCTb OpPraHM3aToOpa, COyYaCTHUKA ¥ IOCOOHMKA HACTYTa-



€T 110 CTaThe, MPelyCMaTPUBAIOIIEH HaKa3aHUe 3a MTPEeCTyIUICHE
CO cchlIKOM Ha cT. 33 VK, 3a UCKJII0YeHrEM Ciy4yaeB, KOIjia OHU
OJHOBPEMEHHO SIBJISUTUCh COMCIIONHUTENSIMU MPECTYIIIEHUSI.

YuuTbiBast Bce BHIIEU3I0KEHHOE, MOKHO MPUCTYIUTD K pac-
CMOTPEHHIO MOCTaBJIEHHOTro Borpoca. CI0KHOCTh BOIIPOCa CO-
CTOUT B TOM, YTO MCHOJHUTENb OTOLLIE] OT HAMEYEHHOI'O IIaHa
Y COBEpLIWJI paHee He3alJIaHuPOBAaHHOE MPECTYIUIEHUE Haps Ly
C paHee 3arulaHUpoBaHHBIM. Eciin Obl UCIIOTHUTENH COBEPILIUI
TOJILKO paHee 3aruIaHMPOBAHHOE MIPECTYIUICHNE, HUKAKUX TPO-
6em ¢ KBarM(UKaIendn He BOSHUKJIIO Obl 1 OPraHu3aTop OTBe-
gaj1 Obl 10 COOTBETCTBYMOIIEH cTtathe OcodenHon yactu YK co
ccbuikoi Ha cr. 33 VK.

OnHako WCIIONMHUTENb COBEPIIMJI paHee He 3alljlaHMpPOBaH-
HOE TpecTymvieHne. B qaHHOM ciydyae Oyner MMeTh MECTO Tak
Ha3bIBAEMBbII SKCLECC MCIOIHUTENS MPECTYIUIEHUS (excessus —
Jat.) — OTCTyIUIEHHe, YKJOHEeHUe, KpaiiHee MpOsiBJIeHUe uve-
ro-mi6o). Cratbs 36 YK ycraHaBimMBaeT, 4To 9KCIIECCOM UCTION-
HUTEJIS IPU3HAETCS COBEPLIEHUE UCTIOTHUTENIEM IPECTYIICHU S,
HE OXBAThIBAIOLIETOCS] YMBICJIOM JIPYTHUX COYYaCTHUKOB. 3a IKC-
1IECC UCTIOTHUTEIS IPYTUE COYYACTHUKY MPECTYIUIEHUSI YTOJIOB-
HOU OTBETCTBEHHOCTHU He TOIJIekKaT.

Takum 06pa3oM, UCIIOTHUTENh OyJeT HECTH YTrOJOBHYIO OT-
BETCTBEHHOCTb 32 (DAKTUYECKU COBEPILIEHHbIE TIPECTYIICHUS, a
OpraHM3aTop — TOJIbKO 32 paHee 0OroBOpPEHHbIE TPECTYIICHUS.

Takske criemyeT OTMETUTb, YTO B TEOPHH YTOJIOBHOTO TpaBa
Pa3INYaIOT KOJTMYECTBEHHBIN M KAUECTBEHHbIN IKCLIECCHI.



[Tpu KOMTMYEeCTBEHHOM JKCIIeCcCe UCTIONMHUTENTh COBEPIIIAET OfI-
HOPOJHOE C OOYCJIOBJIEHHBIM C COYYaCTHUKAMH TPECTYIUICHH-
em. Haripumep, opranuzatop opraHusyeTt Kpaxy, a UICIIONTHUTEb
coBepiaetr pa3doil. B aTom cityuae nepBblil HeceT OTBETCTBEH-
HOCTb 32 TIPUTOTOBJICHUE K KpaKe, a UCTIOTHUTEIb — 32 PeajibHO
COBEPLIEHHOE MPECTYIIJICHHUE.

[Tpy KauecTBEHHOM 3KCIIeCCe UCIIONHUTENb COBEPIIAET ApY-
roe (HEOAHOPOAHOE) MPECTYIUIEHHUE, 10 CPABHEHUIO C 00YCIIOB-
JIEHHBIM C COYYaCTHUKaMH. B 3THX cly4asX UCIOTHUTENb TO-
CcsITaeT Ha COBCEM JIPyroil 0OBbEKT MPECTYIUICHHsI, PyKOBOICTBY-
sICh COOCTBEHHBIMM HamepeHusiMu. [loaTomy mpaBuia coyda-
CTUs 37eCh yKe HeymecTHbl. McrnonHuTens oTBevaeT 3a (hakTH-
YEeCKH COBEPIIIEHHOE MTPECTYIUIEHNE, a IPYThe «COyYaCTHUKU» —
3a IPUTOTOBJIEHUE K paHee 3alVIaHMPOBAHHOMY IPECTYILIEHUIO.



Bompoc 9

Yem ommyaercsi NpecTyIuIeHre, COBEPIIEHHOE YMBIIIJIEHHO,
OT MPECTYIIEHHS1, COBEPLIEHHOTO 0 HEOCTOPOKHOCTH ?

OTBer:

Crarbs 24 YK P® ycranaBimBaeT, 4To BAHOBHBIM B IIPECTYII-
JIEHUW TPU3HAETCs JIMLIO, COBEPILIMBILEE JEsTHUE YMBIILJIEHHO
WIN TI0 HEOCTOPOXKHOCTH.

J1s1 Toro 4toObl pasrpaHMYMTh JAHHBIE TOHSATHS, CHavasia
HYKHO TIOHSITh, YTO K€ NOHUMAETCS MOJ AESIHUEM, COBEpILEH-
HBIM YMBIIILIEHHO U 110 HEOCTOPOKHOCTH.

Yacts 1 c1. 25 VK ycraHaBimMBaer, 4to MpecTyIuieHUEM, COo-
BEPLICHHBIM YMBIIIIJIEHHO, IPU3HAETCS JIESIHUE, COBEPILEHHOE C
NPSMbIM WJIA KOCBEHHBIM YMBICIIOM.

YacTb 2 3TOi K€ cTaThby ONpPEeAesseT, YTO PECTyIUIeHUe Mpu-
3HAETCS COBEPILEHHBIM C IPAMBIM YMBICJIIOM, €CJIU JIMLIO OCO-
3HABAJIO OOIIECTBEHHYI0 OMACHOCTh CBOMX HEWCTBUU (Oe3eit-
CTBUSI), TIPEIBHUIEIIO BO3MOXXHOCTh WJIM HEN30EKHOCTh HACTYTI-
JieHus1 OOLIECTBEHHO OINACHBIX MOCJAEICTBUI M KeJlalo MX Ha-
CTYILICHUS.

YacTb 3 3T0i1 ke cTaThby ONPEAEIAET, YTO IPECTYILIEHNE NTPU-
3HAETCs1 COBEPIIEHHBIM C KOCBEHHBIM YMBICJIOM, €CJIU JIULIO OCO-



3HABAJIO OOIIECTBEHHYI0 OMACHOCTh CBOMX HEWCTBUU (Oe3eit-
CTBUSI), IPEIBU/IEIO BO3MOXHOCTh HACTYIUICHHS] OOIIECTBEHHO
OMACHBIX MOCJEICTBUI, HE keJ1ajlo, HO CO3HATENIbHO JOIMYCKAIO
9TH TOCJIEICTBUS JIMOO OTHOCUJIOCH Y HUM Oe3pa3InyHoO.

Yacts 1 cr. 26 YK naet noHsitue npectymieHus, COBepIleH-
HOT'O 110 HEOCTOPOKHOCTH, O]l HUM IMOHUMAETCS AesTHUE, COBEP-
IIIEHHOE TI0 JIETKOMBICJIUIO UM HEOPEKHOCTH.

[IpectynieHue npu3HaeTcsi COBEPIIIEHHBIM IO JIETKOMBICIIHIO,
€CJIH JIUTIO TIPEABUIEIIO BOZMOXKHOCTh HACTYILICHH ST OOIIECTBEH-
HO ONACHBIX IOCJIEACTBUI CBOMX JEHCTBUI (Oe31eiCTBHSA), HO
0€e3 I0CTaTOYHBIX K TOMY OCHOBAHU PACCUUTHIBAJIO HA MPEIOT-
BpallleHue 3TUX nocjeacTBui (4. 2 cr. 26 YK).

[Tpectymienre npu3HaeTCsi COBEPIISHHBIM 110 HEOPEKHOCTH,
€CJIM JIMIO He TIpe/IBUEI0 BO3MOXKHOCTh HACTYIUICHUs OOIIe-
CTBEHHO OIACHBIX MOCIEACTBUI CBOMX AENCTBUM (Oe31elCTBHA),
XOTSI TIPY HEOOXOAMMOUW BHUMATEIBHOCTH U MPEAyCMOTPHUTEb-
HOCTH JIOJIKHO OBIJIO M MOIJIO TIPEABHUJIETh 3TH MOCISACTBUS (4.
2 cr. 26 YK).

Takum 00pa3oM, HETPYIHO 3aMETUTh, UTO HEOCTOPOIKHOCTD,
10 CPAaBHEHUIO C YMBICJIOM, OTJIMYAETCSI MEHBIIIEH CTENEeHbI0 00-
[IECTBEHHON OITACHOCTH.
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