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Koncrantun Biaagumuposud IIponun
TaxTuka gqompoca B cyae. IIponeccyaabHbie
A KPUMHHAJIMCTHYECKHE ACIEKTDI:
yyeOHO€e nmocooue aJis1 BY30B

BBenenne

B KoHIle poluIoro — Havase HblHEeIHEero crojeTus B Poccum mpectyrHble nocsiraresibcTBa
Ha )KU3Hb, 37J0POBbE, UMYILECTBO IPaXkJaH CTAHOBATCA BCe OoJiee U30IIPEHHBIMHU, KECTOKMMHU, TILA-
TEJIbHO CIIJIAHMPOBAHHBIMU, YTO CYLIIECTBEHHO OCJIOXKHSIET UX packpbiTue. Bo3pacraer 1051 npectyn-
JIEHWIA, COBEPIIIAEMbIX OPraHM30BaHHBIMU IIPECTYITHBIMU CTPYKTYpamMH (IpyHIamu, OpraHu3alusamMHu,
COOOILIECTBAMU), ¥ UX pacciieJOBaHUE COIPSKEHO C OOIBIIMMU TPYAHOCTSIMU B COOMPAaHUH JI0Ka3a-
TEJIbCTBEHHOM 0a3bl, a crielMuKa pacKpbITUSA PECTYIIEHUIA CTPOUTCS IPEUMYIIECTBEHHO Ha MaTe-
puaiax MOKa3aHWM YYaCTHUKOB YIOJIOBHOTO Ipoliecca — MOTEpPIEBIIMX, CBUIETeNe!, oJo3peBae-
MBIX, OOBHHSIEMBIX.

Jlonpoc é xo0e npedsapumenvHozo caedcmeusi — CAMOE PaCpOCTPAHEHHOE CIIEACTBEHHOE JIEH-
crBue. [JocToBepHOCTh M1 OOBEKTUBHOCTD MTOKA3aHUIA IO PAa3HBIM ITPUYMHAM KOJIeOJeTCs B IIMPOKUX
npenenax. VcciaenoBanus MoKasplBaloT, YTO 3TOT AMAINa30H cocTasiisgeT npumepHo 60—80%.

B cBsA3U ¢ 3TMM BO3HUKAET HEOOXOOMMOCTb B IOUCKE HOBBIX MAKMUUECKUX MEMOO08 U NpU-
em08, B TOM YHUCIIE COBPEMEHHBIX NCUXONOZUMECKUX MeMOO08, KOTOPHIE MOXHO MCIIONb30BaTh IS
TOJTy4YeHus1 10Ka3aTeJIbCTBEHHON MH(MOPMALMK IIPY MPOBEJIEHNH JOIPOCa.

He MeHblI1y10 poib UTPaeT cyoebtHblii OONPOC YuacmHuKos 2paxcoanckoeo npoyecca. B xaure
aKLEHT C/IEJIaH Ha JIByX COCTaBJIAIOIIMX JOMPOCA — €r0 NPOUECCYaNbHOM N MAKMUUECKOM aCTIEK-
Tax. be3 yeTkoro coOmoneHnsi Bcex MpoLecCyalbHbIX TPeOOBAHUI BCe CBEAEHMS, TOTyYeHHbIE Ha
J0TIpoce, He TIPHOOPETYT CTAaTyC JIOKA3aTeIbCTB, a OyAyT HOCUTD JIMIIb OPUEHTUPYIOIIUIA XapaKTep.
TakTHuecKke NpremMbl, UCHOJIb3yeMble IIPU MTPOBEJEHUM JIONPOCa, UMEIOT OIPOMHOE 3HaYeHUE Kak
U JIONpOCe JIML, JAIOUIMX MTPABAMBBIE TOKA3aHMU, TaK U JIMLI, IPOTUBOAECUCTBYIOLIUX pacciieoBa-
HMIO.

B kHure nompoOHO pacCMOTPEHBI Makmuueckie 0cOOeHHOCHU NPoedeHUst OONPoOca NPu pac-
Ce00BAHUU PAZAUMHBIX NPECIYNAEHU — 3aKa3HBIX YOUICTB, BBIMOTATeNIbCTB U T. 1. Ocoboe BHUMa-
HUE YIEJIEHO BOIPOCaM OONYCMUMOCHIU NPUMEHEHUS. MAKMUMECKUX Npuemos Ha CTaJuy IpeaBapy-
TEJILHOTO PACCIIE/IOBAHMS ¥ TIPH CYAeOHOM pa30rpaTesbCTBe.
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Yactp 1
TakTHka mompoca Ha npeJaBapuTeJJbHOM
CJIEeJICTBMH U B YTOJOBHOM CyJOIIPOM3BOJACTBE

Tema 1. Tonpoc

1.1. IlonsiTHe, 3a1a4M U BUABI JONIPoOca

Hompoc — 370 camoe pacnpoCTpPaHEHHOE CJIeICTBEHHOe JeiicTBre. Kak mokasblBaloT uccie-
JOBaHM s, POTOKOJIBI IONIPOCa B CPEJHEM COCTABJISAIOT OKOJIO 66% MPOTOKOJIBHBIX MaTepUajIoB yro-
JIOBHBIX JieJ1. Ha mpou3BOACTBO 3TOrO CAEICTBEHHOTO ASUCTBUS CJIEIOBATENIN TPATAT IpUMEpPHO 25 %
pabouero BpemeHu. OOBSCHSETCS 3TO €ro BHICOKOW MH(POPMAIIMOHHON eMKOCTBIO U 3(p(HEKTUBHO-
cThi0. TpyIHO MEepeoreHnTh POJib JOMpOca B CUCTEME CIOCOOOB IMOTYyYeHHUsI TOKA3aTeIbCTBEHHOU
uHpopMaiu. EctecTBEHHO, pe3y/bTaTUBHOCTh KaA0ro AOMPOCa HAMPSMYIO 3aBUCHUT OT MPOLIEC-
CyaJIbHOTO TIOJIOKEHUsI JOMPAIIMBAEMOrO, XapakTepa 1 00beMa U3BECTHON eMy MH(MOpMaInH, ero
KeJIaHUsl M BO3MOXKHOCTEH Mepearh 3Ty MH(OPMAIMIO JTOJKHOCTHOMY JIMILY, BEIyIIEMY JOIpPOC.
OpnHako B JOOOM Cllydae UMEHHO B CUJTy CYObEKTHBHOW MPUPOIbI MOKA3aHUI OHM BBICTYAIOT B
Ka4yecTBE HE3aMEHUMbIX MICTOYHMKOB JI0Ka3aTeJIbCTB.

Heobxonumo pasnuyats nowsimust 0onpoca, CTIONb3YIOLIAECS B Y20N08HOM npouecce N B Kpu-
MUHAAUCTIUKE.

Jlonpoc B npomneccyajJjbHOM CMbICJ€E B IOPUANYECKON JIUTepaType OObBIYHO OIpEeAesieTCs
Kak JIeCTBHUE, COCTOsIIee B ITYHOM BepOaIbHOM OOIIEHHUHU CIeoBaTesl, J03HaBaTes1, POKypopa
WU CYJIBU C IOTIPAILIMBAEMbIM, IIPOTEKAIOILIEE B CTPOTMX MTPOLECCYaNIbHBIX (POpPMax, C IPELyCMOTPEH-
HBIMH 3aKOHOM 0OS13aTeJIbHBIMU 3JIEMEHTaMH, C LIeJIbI0 TIOJTyYeHUs1 CBEIeHn 00 00CTOATENbCTBAX,
MOJJIEKAIIUX JI0Ka3bIBAHUIO 110 YTOJIOBHOMY JIEJTy.

B kpuMHHAJHCTHKE TONPOC HE OrPaHUYMBAETCS TOJIBKO BepOATbHBIMU CIIOCOOaMU OOIiie-
HUs. HeoOX0qMMO yuuThIBaTh, YTO OOIIEHUE MEX/Ty AOTPAIITMBAIOIIMM U JIONPAIIMBAEMbIM TTPOUC-
XOUT ¥ Ha HEBepOAJIbHOM YPOBHE — MUMHUKA, JKECThl, ”YHTOHAIIMH, TOH rojIoca, MOTOPUKA, — U BCE
3TO MMeeT OOJbINoe 3HAYEHHUE 151 YCIIEITHOTO MPOBE/ICHUsI JOPOca.

Hayunble ocHOBBI J1o1poca, (hopMUpyeMble B paMKaX KpUMHHATUCTHUECKOW TaKTUKU, BOU-
paioT B ceOsl AOCTHKEHHSI HEe TOJMbKO KPUMHUHAJIMCTHKH, HO M CMEXHBIX oTpacieil 3HaHuil. Crie-
AyeT OTMETUTB, UTO KOHUEnyus OONpoca Kax KPUMUHAAUCHIUUECKOE NOCIMPOEHUe BKAI0UAeN] HAYYHble
NONOJICEHUS,, 0DBEOUHEHHBIE 8 MPU ACNEKMA.:

1) IICUXOJIOrMYECKHIA;

2) npaBOBOM Y HPABCTBEHHBIN;

3) TaKTUYECKUI M OPraHU3al[IOHHBIN.

ITockonbky nonpoc — cneuuduyeckas ¢popMa MeKJIMYHOCTHBIX OTHOILIEHUH, OTPOMHOE 3Ha-
YEHUE UMEIOT 3aKOHOMEPHOCHIU NCUXUMECKOL 0esImeNbHOCHIU YeA08eKd , KOTOPbIE SBIISIOTCS Mpell-
METOM HM3YYEHHS oOueli u coyuanvroli ncuxonoeuu. Ilonoxenust oOmel NCUXONIOrU PacKPhIBAIOT
MEXaHU3M U CYITHOCTh TAaKUX HEOOXOMUMBIX IJIsI TIOHMMAaHUs IOIPOCa MCUXOJIOTMYECKUX MPOIiec-
COB, KaK BOCHPHUATUE MHIUBUIOM OKpPY:KaloIIeH IeHCTBUTEIbHOCTH C IOMOUIbIO OPraHOB YyBCTB,
3alOMUHAHKE BOCIPUHSTOTO (IaMsTh), BOCIPOU3BeieHUe NonyyeHHou nHgopMaruu. ColdaabHast
TICUXOJIOTHSI M3ydaeT mpodsieMy OOIIeHHs] MeKAy YUaCTHUKAMH JIONPOca, CUTYally, BOSHUKAIOIINE
IIpU 3TOM (HaIIpUMep, YCTAaHOBJIEHUE TICUXOJIOTMYECKOTO KOHTAKTa CJIeJOBaTe sl WU Cy/bH C I0TIpa-
myBaeMbiM). CrienuaibHble pa3ziesbl OPUANIECKON TICUXOJIOTUU pa3padaThiBaIOT JeheKTHI MPOoIec-
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COB BOCHPHSITHSI, 3aIOMUHAHMSI ¥ BOCTIpOM3BeJeHus1. Takum 00pa3om, MOKHO C/Ie/IaTh OIHO3HAYHbIN
BBIBOJI, UTO MAKMUKA OONPOCA 8 UEAOM U 8Ce ee INeMEHMbL QONHCHBL UMEMb NPOUHYIO NCUXON02UUE-
CKYI0 OCHOBY KAK HEOOXOOUMbLI KOMNOHEHM ux HayurHozo ynoamenma. OOImas TSHACHIIUS TICHXO0-
JIOTU3ALIMU KPUMHUHAIMCTUYECKON TAKTUKY HAXOIUT 37eCh TIOHOE BhIPaKE€HHE, B CYIIIHOCTH, CTAaHO-
BUTCS] UMITEPATUBHBIM TPeOOBaHHEM.

Bonbliioe 3HaueHne B TAKTUKE IONIPOCA UMEET Op2aHUZAUUOHHDIL ACTIEKT, KOTOPBIN yUUTHIBAET
JOCTVKEHHS TAKUX HayK, KaK TeOpHsl YIIpaBJIeHus, HayJyHasl OpraHu3alus Tpy/ja.

Acnekm npagoevix U HpPABCMEEHHbIX NONONCEHUN BKIIOYAET B ceOsi, Hapsoy C aKCHOMATH-
YECKMMH, YETKO OINpeleSieHHbIMA B 3aKOHE MOJIOKEHUSMHU IPOIeCCyalbHOrO M HPABCTBEHHOTO
MOPSIIKA, ¥ TAKKE, CONlep)KaHne KOTOPhIX HEOAHO3HAYHO, a MOHSATHE BeChbMa pacIUIbIBYATO (Hampu-
Mep, «IyX 3aKOHa», «0OIIEeTPU3HAHHBIE I'PAKAaHCKHE IIPaBa U CBOOOIBI» ), HO KOTOPBIE YaCTO UI'PAIOT
PeIaloIIyio poiib B TAKTUKE J0MPoca. BeIXo/ 3a X TpaHUIIbl JesIaeT MpU3HaHUe JeHCTBUIA JOTPaIIi-
BAIOIIIEr0 IPOTUBO3AKOHHBIMH, & PE3YJIbTAThl JONPOCa — HEAOMYCTUMBIMU M HE UMEIOIIUMHU JO0Ka3a-
TEJILHOW CHJIBI. B CBSI3M C 3TUM MpecTaBiIsieTcs, 4To 1eiecooOpa3Ho Oosiee MoAPOOHO PacCMOTPETh
KOMITJIEKCHO TTPOIIECCYATbHYI0 M KPUMUHATMCTUUYECKYIO COCTABIISIONINE TAKTUKHU JOMIPOCA.

C TOouYKH 3peHust NCUXOJOTHH, OONPOC — MO OOULEHUE MENHCOY €20 YUACHHUKAMU, ¢ TOUKH
3peHus1 MPOIEeCcCyaTbHOr0 3aK0HA — 910 Oelicmaie, HanpagieHHoe HA YCMAHOBAEeHUe 0OCOsi-
MeAbCma, NOOAeHCaAuUX OOKA3bIBAHUIO NO YeonrosHomy Oeny (nepeuucnennvix 6 cm. 79 YIIK P®D),
8 KOMOPOM aKUEHM COeAaH Ha COON00eHUU cmpozux npoueccyanvrolx Hopy . OCHOBHAsI 0C00€eH-
HOCTb 00UWeHUsi npu OONpoce — OKa3aHue OONPausauum ICUX0J0ru4ecKoro Bo31eHCTBUs Ha
00ONPamUBaemozo.

B 1opuanueckoil MCHXOMOTUM K TaKUM Memooam 6030elicmeust OTHOCAT METOH Tepeaavu
uH(popMaIyy, yoeKaeH s, IpUMepa, peryaIrupyeMbIX OOIIEHUH, MOCTAHOBKY M BaPbHPOBAHMSI MbIC-
JIGHHBIX 3a7a4 M T. A. TakTW4yecKkue MpueMbl Jorpoca OasHpyloTcs B 3HAYUTETIbHON CTEreHW Ha
UCTIONb30BAHUM ITUX TICUXOJIOTMYECKUX MeTonoB. CaMo onpedenerue maxkmuueckozo npuema, TOL
KOTOPBIM MMOHUMAIOT «KaTEerOPHI0 KPUMUHATUCTUKH, TTPECTABIISIONIYI0 COOON HAyYHO OOOCHOBAH-
HYI0O PEKOMEH/IAIMIO, UCTIONb3yeMYI0 AOMPAIIMBAIOIIAM IJIs1 IPEOHOCHUsI OKHUIAEMBIX OO YyKe
BO3HMKIIIUX «TIOMEX», KAKOBBIE CO3[IAI0TCS] YMBIIIICHHO JTMOO HEOCO3HAHHO JIUIIOM ITyTeM OKa3aHUsI
Ha 3TO JIUIO AOMYCTUMOTO TCHXOJOTMYECKOro BO3AEHCTBHS B LEJSAX JOCTHKEHUS 3aa4 JI0MPOca»,
COIEPKHUT IEMEHT TICUXOJIOTMUYECKOro Bo3zieicTBrs. M3 umcna rno3HaBaTeIbHBIX METOIOB, ITpUMe-
HSIEMBIX Ha JIONPOCE U He HECYIIUX B ce0e 3JIEMEeHT MCUXOIOTMUECKOro BO3ICHCTBHS Ha IO palliBa-
€MOT0, MOKHO Ha3BaTh, MOKAIYH, TOJBKO HaOoieHre. Bee ocTanbHble peaqn3yioTcs Yepe3 METO/bI
TICUXOJIOTMUYECKOTrO BO3AeHCTBHA. TO ke MOJKHO CKa3aTh U O JIOTMYECKMX METOJax MO3HAHMUSI, COIep-
KaIMX JIEMEHTHl BO3JICHCTBUS Ha JOMPAIIMBAEMOrO C IEJIbI0 MOMYYeHUs] HeoOXoauMoun uHpOp-
Matmu. UTak, yenmpanvhvim nyHKMom KOHUenuuu 0onpoca siGAsiemcsi Npoonema nCUxono2uuecKozo
6030elicmeUst Ha OONPAUBAEMO20, A ee SIOPOM — NPOONEMA OONYCMUMOCHIU MeX UAU UHBIX MEMO0O08
u npuemos. VIMEHHO TIpM pellieH|uH STOW MpOoOJIeMbl CTATKUBAIOTCS TIOJIOXKEHHU T TTPABOBOTO (TIporiec-
CyaJIbHOTO) M HPaBCTBEHHOTO ACTIEKTOB KOHIETIIIU JOMPOCa, C OIXHON CTOPOHBI, U TAKTUYECKOTO —
C JIPYroil.

Ha niepBblIii B3IJ151/1 BOITPOC pelaeTcsi MpOCTO — JOCTATOYHO OOPaTUThCS K OyKBE 3aKOHA, YKa-
3bIBAIOIIEH Ha 3alpelleHHbIe CIOCOObI OMyYeHusl moka3anuil. OIHAKO Ha MpaKTHKe MpodaeMa OKa-
3bIBaeTCs Kyaa 0ojee CJIOKHOM.

CornacHo crarbe 9 YronoBHo-npolieccyaibHoro kouekca (nanee — YIIK P®), B xone yrosos-
HOTO CY/IOMPOU3BOJICTBA 3allpeniaeTcsl MPOBOIUTh ACUCTBUS U MIPUHUMATh PEIlCHUs], YHUKAIOIIHe
YeCTh YYaCTHUKA YTOJOBHOTO CYIONPON3BOCTBA, HEOMYCTMO OOpAIlleHre, YHIKAIOIIee ero 4eso-
BEYECKOE JOCTOMHCTBO JIMOO CO3/1a0IIIee OMAaCHOCTh AJIs €T0 *KU3HH U 310pOBbsl. HUKTO U3 yyacTHU-
KOB TIpOIIecca Cy/IOIPOM3BOICTBA HE MOXKET MOABEPraThCsi HACUIIUIO, TIBITKAM, IPYTOMY KECTOKOMY
VI YHUXKAIOIIEMY YeJIOBEYECKOe TOCTOMHCTBO OOPAILICHUIO.
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TpeGoBaHMs yKa3aHHOW HOPMBI HAIIPABJIEHBI HA 3aIUTY JIMYHOCTU OT 3J0YNOTpeOIeHnit co
CTOPOHBI T€X TOJKHOCTHBIX JIMII, KOTOpPbIe 00IaIAl0T, B CUJTy CBOETO MPOIECCYaTbHOTO MONOKEHHUS,
BJIACTHBIMHU MIOJIHOMOYMSIMH, NTO3BOJISIOIIMMU UM MPUMEHSATH K IPYTUM JIMLIAM MEpbl IPUHYKAECHUS
Y COBEpIIaTh WHbIE JEeNCTBHS, CBSI3aHHBIE C OrPaHMUYeHUEM TpaB U CBOOOJ rpaxaaH. Bpsa mm kTo-
HUOYJb YCOMHUTCSI B OJIarMX HaMEpEeHUsIX 3aKOHOHaTelis, pa3paboTaBIlIero JaHHOE MOJNIOXKEeHUe: Ha
MEPBBIN B3IUISJl HUKAKUX COMHEHMI B CBOEW OHO3HAYHOW cripaBedyiuBocTH craTthsd 9 YIIK P® ne
BbI3bIBaeT. Ho ecny mpoaHam3nupoBaTh TpeOOBaHUS TaHHOW HOPMBI C TOUKH 3PEHUS] TPAKTHYECKOM
peam3aIiy TaKoro MpoIecCcyaTbHOTO AEHCTBHS, KaK J0MPOC, TO 0OHAPYKUBAETCS IBHOE HECOOTBET-
CTBHE PACCMATPHBAEMOrO TMOJIOKEHHUSI C TICMXOJOTMYECKUM KOMIIOHEHTOM JII0OOTO MCIIONb3yeMOro
IIpU AONPOCE TAKTUYECKOTO IIPUEMA.

O4YeBUIHO, YTO HACHIIUE MOXKET OBITh TICUXMUYECKUM U (prsudeckuM. Bonpoc o ¢gpusuueckom
NPUHYHCOEHUU, (PUBUUECKOM HACUAUU HAO AUYHOCHBIO 8 NPOUEcce Y2on08H020 CYOONPOU3B00CMEa
MIPEJCTaBIISIETCS OAHO3HAYHBIM: (PU3MUECKOE BO3JEMCTBUE HA JIMYHOCTh JOMYCTUMO JIMIIb T10 Mpsi-
MOMY MPEAIMCAHUI0 3aKOHA U B TOYHO YKa3aHHBIX B 3aKOHE mpezenax. Peub naer o mepax mpo-
LieCCyaJIbHOTO NIPUHYKJICHUS: 3ai€P/KaHny, 3aKJII0UEHUH TI0]] CTPaXy B KAUeCTBE MEpHbI PECEUEHU s,
MIPUBOJIE, TPUHYIUTEILHOM OCBHUJIETEILCTBOBAHUM M TOTYYEHUM OOpAasloB ISl CPABHUTEIBHOTO
UCCIIEOBaHUS B IPUHYIUTEIBHOM NOpsiIKE. Bonpoc o npedeaax 0onycmuMocmu NCUXUMECK020 803-
Oeticmaus Oornee caoxeH. Kak n3BecTHO, pa3nnuyaloT 1Ba BUIa MICUXUIECKOTO (TaK Xke, Kak 1 (pusnye-
CKOTI'0) BO3/IEMICTBUS — HEMIPAaBOMEPHOE U ITpaBoMepHoe. HerpaBomepHoe NcUxnuueckoe BO3JeNCTBHE
KaK HE3aKOHHOE HACHJIHE HaJl IUIHOCTHIO 0e30rOBOPOUHO HefomycTumMo. OIHAKO cpa3y BO3HUKAET
BOIPOC: KaKOE MCUXUUECKOE BO3/ICHICTBUE CIIEIYET CUUTATh HENPAGOMEPHLIM !

[Ipesxne Bcero, OTMETUM, UTO y2po3a SIBJISETCS PA3HOBUIHOCTHIO TICUXOJIOTMYECKOTO HACKITU S,
Y C TOUKM 3PEHUs] YUCTOTHI JIEKCUKHM 3aKOHOJATEIb MOT M HE BKJIIOYATh 3TOT TEPMUH Hapsy C Tep-
MUHOM «Hdacuaue» B TEKCT PACCMAaTPUBAEMON CTaThU: BIIOJIIHE JOCTATOYHO MocyeqHero. Mexay tem,
Kak ObLJIO OTMEUYEHO BBIIIE, B IOPUIMUECKON TICUXOJIOTUU BO3/ICHCTBHE HA YeJIOBeKa OIpeAesieTcs
Kak Tpoliecc nepenayr MHQGOpMAIMU OT CyOBEKTa BO3AEHCTBHS MOCPEICTBOM Pa3IMYHBIX METO-
JIOB ¥ CPEJICTB, OTpaXkeHUe STON MHMOPMAINK B IICUXUKE TAHHOTO JIUIIA, CIOCOOHON BBI3BATh PeaK-
LI1I0, KOTOpAasi MPOSIBJISIETCS B €I0 MOBEJCHUY, I€ATEIbHOCTH, OTHOIIEHUIX U COCTOSIHUSIX, CTAHOBSCh
JOCTYITHOM /17151 BOCIIPUSATHSI BO3/ICHCTBYIOIIUM MOCPEICTBOM «0OpaTHOM CBsi3u». M3 aTOTO Onpeie-
JIEHU ST JIOTUYIECKU CIIe[lyeT, YTO BCAKOE OOILEHUE ECTh 8o30elicmaue Ha CyObEKThl OOIIEHH S, TPUYEM
BO3/IEHCTBHE 0O0I0THOE.

Onpedensiiouumy  NPUBHAKAMU NPABOMEPHOCMU NCUXUMECKO20 B030€LiCMEUs NPUSHAIOMCS
COXpaHeHue peuunuenmom c0000bl 8b100pa C80€ll NOUUULL, HAAUUUE YCAOBUIL 015l ee 8b100pa U U3N0-
JHCEHUSL U Henpomueopeuue 030€elcmeusi NPUHKUNAM 3aKOHHOCMU U HpaécmeeHHocmu. be3 comHe-
HUS$1, BCE BUJIbl IPOTUBOMNPABHOIO U NICUXMYECKOTO HACWJIUS, B TOM YKCJIE HETIPAaBOMEPHBIE YTPO3bl,
HE JIOJKHBI ObITh BKJTIOUEHBI B apCeHal ClieoBaTelisl U JII0OOro APYroro JAOKHOCTHOTO JIMIA, Tpa-
BOMOYHOTO MPOBOAUTH J0rpoc. OJHAKO MpolecCyaabHBI 3aKOH MPSIMO OOS3BIBACT CIENOBATENS
MIPUMEHSATh B OMpeeSeHHbIX CIyJasiX MCUXOJIOTHUYecKre yrpo3bl. Peub uaer 06 yrpose yroaoBHOM
OTBETCTBEHHOCTBIO 32 OTKA3 OT J1au MOKa3aHUI U 3a J1auy 3aBeJOMO JIO)KHBIX [TOKa3aHWM, C Mpery-
MIPEkKIEHUS O KOTOPOU YIOJIHOMOYEHHOE JOIKHOCTHOE JIMLO JOJKHO HAYMHATD JOIPOC CBUAETENS
v niotepreBiiero. C MOMOIIBIO STOH «yrpo3bl» JOMPAIIMBAIOIINNA «ITPUHYKAAET» YKa3aHHBIX JIHIL
K J1a4ye MOJHBIX U MPaBIUBBIX MMOKa3aHUW. [IoMHMO 3TUX MPSAMO YCTAaHOBJIEHHBIX B 3aKOHE CIIy4aeB
MIPUMEHEHU s TICUXOJIOTMYECKOr0 BO3EUCTBHUS, CYLLIECTBYIOT U JPyrvie BUbl IPABOMEPHOTO MCUXU-
YEeCKOTr0 HACWIISI, HAIIPUMED, HaJl IMYHOCTHI0 OOBUHSAEMOTO, AAIOIIETro Ha JIONMpPoce JUKMBBIE TIOKa3a-
Husl. [To Bcem (popMasibHBIM IpU3HAKaM MOXXHO OTHECTHU K IICHMXOJIOTMYECKOMY HACUJIMIO HaJl «CBO-
OOIHBIM BOJIEU3bSIBIICHUEM» M300JIMUEHUE BO JDKU CBUIETENS BO BpeMs ero gomnpoca. [Ipeabsasisis
HEONPOBEPXKUMBIE JTOKA3aTeIbCTBA, M300IMYAIOIIHE €ro BO JIKH, CJIE0BATENb «3aroHsIeT B yroyi»
TAaKOTO JokecBuaeTeNs. TakuM 00pa3oM, MOCPEICTBOM TICMXOIOTMUYECKOrO HACHJIMSI IOTPAIBAIO-
UM BBIHYKJIAET €r0 N3MEHUTh CBOM TOKa3aHMs M COOOIIUTH MpaBavBbie cBeeHus1. Kak ormevaer
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A.P. PaTuHOB, «IIpaBOMEpHOE ICUXMUYECKOe BIMSHKE, CaMo Mo ceGe, He AUKTYeT KOHKPETHOe AeH-
CTBHE, HE BBIMOTAET MMOKa3aHUe TOTO WJIM MHOTO CONCPKaHMUsl, 8, BMEIIUBAsICh BO BHYTPEHHHUE TICHXHU-
YecKHe MpoLecchl, (popMHUPYeT MPaBUIIBHYIO NO3UIIMIO YeJIOBEKa, CO3HATEIPHOE OTHOIIIEHHE K CBOUM
IPaKJIAHCKUM OOSI3aHHOCTSIM M JIMIIb OMOCPEICTBOBAHHO MPHUBOIUT €r0 K BHIOOPY OMpenesieHHOM
JINHUY [IOBEAEHUA» . !

HeonHo3HaYHO TpaKTyeTcs: BOIPOC O TOM, JOITyCTUMO JIU B IIPOLIECCEe pacciefioBaHus (B 4acT-
HOCTH, TIPY JIOIIPOCE) UCTIONB30BAHUE OOMAHA CO CTOPOHBI JIOJKHOCTHBIX JIMII, YIIOTHOMOYEHHBIX Ha
IIPOBEJICHUE MTPOLIeCCYalbHBIX AeHCTBUI. B YromoBHO-IpolieccyalbHOM KOZIEKCe HEe OrOBapHBAeTCs
NPSIMO 3TOT TPUHIMITHATBLHBIN BOIIPOC.

B crnieranbHOV KPUMHUHATMCTUYIECKOM JIUTEPATYPE YacTO BCTPEYAIOTCS TAKUE BRIPAKECHU S, KaK
«CAEOCMBEHHAS, XUMPOCHIb» N «NCUXON02UMecKast A0syuika». OHU HalpaBjIeHbl Ha CO3/IaHUE YCIIO-
BUH 151 (POPMUPOBAHUS Y JIMLA, TPOTUBOJEHCTBYIOIIETO PACCIIEIOBAHUIO (JAOILEMY JIOKHBIE ITOKa-
3aHMsI WM OTKa3bIBAIOIIEMYCsI OT JJa4d MOKA3aHMii), OIIMOOYHBIX MPEJICTABICHUN O TeX WM MHBIX
00CTOSITENbCTBAX JIeNIa, LEJsX U OCBEIOMIICHHOCTH JIONPAIIMBAIONIETO U €ro ICHCTBUSIX.

Hekotopsle y4yeHble-I0pUCThl BHICKA3bIBAIOTCS MPOTUB MCIIONL30BAHUsI TAKUX TEPMHHOB, KaK
«XHUTPOCTb» 1 «JIOBYIIKa», 0OOCHOBBIBAS 3TO TEM, UTO «Yy JOMPAITMBAEMOr0 BCET/Ia OCTaeTcsi CBo00a
BHIOOpA M MMEIOTCS YCJIOBUS JUTSI PETU3ALMK 3TOrO BIOOpa». Eciu cormacuthest ¢ TAKUMU JTOBO-
JaMH, TO TIOJIyYaeTCsl, YTO JICHCTBUS, HAIPUMEP, «HANEPCTOYHUKA» HE SBJISIOTCS HU «XUTPOCTHIO»,
HU «JIOBYILIKOI», TTOCKOJIbKY Y MPOCTOMYIIHOIO KJIMEHTa OCTAIOTCS U cBOOOJA BHIOOPA, U YCIOBUS
IJIS1 €T0 PeasIM3alliy: OH caM JOOPOBOJIBHO COMIAIIAETCS] PUCKHYTh CBOMMHU J€HbraMu B HAZIEK /e Ha
KPYIHBIA BBIUTPBII U UMEET BO3MOKHOCTh HAOMIOZIaTh 3a JEHCTBUAMU «IapTHepa». [pyroe aerno,
9TO MPO(ECCUOHATN3M «HANIEPCTOYHUKA» TIOUTH HE OCTABJIsIeT HEMCKYIIIEHHOMY JTIIOOUTEIIO JIETKON
IOOBIYM HYU €IMHOTO IIIAHCA Ha BHIMIPHIIIL. B 11e/AX ycTpaHeHHsl IPOTUBOPEUUBBIX CYXICHUI HEOO-
XOIMMO Ha3blBaTh BELIM CBOMMH MMEHAMH, TeM OoJiee YTO C TOUKU 3PEHUs CEMaHTUKU «IleJIeHa-
npaBjieHHOe (hOPMUPOBAHKE OIIMOOYHBIX MPEACTABICHUI» M «CO3HATEILHOE BBEJICHUE B 32011y XK 1e-
HUe» (WM, MpOIIe TOBOpsi, 0OOMaH) UMEIOT OJMHAKOBYIO CMBICJIOBYIO HAarpy3Ky.

[Ipu paccienoBaHUM YrOJOBHBIX MPECTYIUIEHWH CpPeICTBOM (POPMUPOBAHHUS OIIMOOYHBIX
NPEICTABICHUI CITYKUT MaKmu4eckast KOMOUHAYUs , KOTOpasi MOXKET OBbITh PeaIN30BaHa, B YACTHO-
CTH, B nporecce fgonpoca. OHa MOXET BKJIIOYATh B ce0sl CIIEAYIOIHE IEMEHTHI.

1. ®opmupoBaHue y MOIO3PEBAEMOro MM OOBHHSEMOIo OIMMOOYHOTrO IMpeCTaBIeHHs 00
00CTOSITENbCTBAX, KOTOPBIE B JEUCTBUTEIBHOCTA MOIJIM OBl IPUBECTH K HEXKENATEJIbHBIM PEIICHUsIM
U JeiictBusM. MIHBIMU CIOBaMU, JONPAIIMBAEMBIN OCTAaBJISETCSl B HEBEIEHUM OTHOCUTENIBHO MMe-
IOIIUXCS Y JONPAIIMBAIOIIETO J0Ka3aTeNIbCTB MO0, HA0OOPOT, CO3AETCS MPEYBEIMUEHHOE Mpejl-
cTaBjieHHe 00 UX 0ObeMe, TIOTHOTEe U T. 1. Takoe «(opMUpOBaHME OMMOOYHOTO MPEACTABICHUS»
JOCTUraeTcsl JOMPAIIMBAIOIIMM HE KaK HEMOCPEACTBEHHOE BMENIATESIbCTBO B MCUXUYECKUE TPO-
1IeCChl TOIC/IE/ICTBEHHOTO, a KaK CO3JaHKe YCJIOBUH Uit (hOPMUPOBAHHUS Y JOMPAIINBAEMOIO OLIU-
60uHOro npencrapiaeHus. JInio, BrICTpanBaloliee TAKTUIECKYI0 KOMOWHAINIO, He (POPMUpYET Takoe
NpeJCTaBIeHNe, He BO3/EICTBYET B 9TOM HAIIPABJICHNH HETIOCPEICTBEHHO Ha MOJICIIEICTBEHHOTO, a
TOJIBKO CO3/Ia€T TaKWe YCJOBHS, MPU KOTOPBIX 3TO (DOPMHUPOBAHHME CTAHOBUTCSI BOZMOXHBIM. Cl1y-
YHTCS 3TO UM HET — 3aBUCUT M OT MACTepCTBa JOMPAIIMBAIONIETO, U OT MOACIECTBEHHOTO, OT €ro
TMICUXOJIOTMUECKUX KAueCTB.

2. ®opmupoBaHME IIeJel, TOMBITKA JOCTHKEHHUsI KOTOPHIX MOCTABUT MPOTHUBOJICHCTBYIOIICE
JMIO B TIPOUTPHIIIHOE TIOJIOKEHUE, HApUMep, HaMEpPEeHHs MepeokKUTh BCIO BHHY Ha JPYTUX
YUYACTHUKOB COBEPILEHUS MPECTYIIEHH S, YTO MOKET MOOYAUTh HAXOISAIIEr0Cs «B MOJIHOM OTKa3e»
COyYaCTHUKA Ha4yaTh JIaBaTh MIOKA3aHUS IIPOTUB MOJIC/IbHUKA.

! Pamunos A. P. Cyne6Hast ricuxonorust ajis cieoBarened. M., 1967. C. 163.
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3. dopmupoBaHKe KeaaTeJIbHOTO ISl JIIA, TIPOBOJSIIETO pacciieOBaHUe, METOA PelleHus
3aauu U o0pa3a JIEHCTBUI MO03PEeBAEMOro MM OOBUHSEMOrO (ITOT BapUAHT MM TUITAYCH IS
pedIeKCUBHOTO YIIpaBJIeHUsI, KOTOPOE MOIPOOHEe Mbl pACCMOTPHM HIKE).

4. dopMupoBaHHUE y MOA03PEBAEMOTO WIIM OOBUHSIEMOTO OLTMOOYHOTO MPECTABIEHHS O LIeJsX
TEX WJIM UHBIX ISUCTBU JIMIa, MPOBOASIIEro pacciaenoBanue. Cozaanue 3aTpyaHeHUH 7S TPaBUIIb-
HOU OLIEHKY €ro MOIJIMHHEBIX LIeJIEN.

5. ®opMupoBaHME y OMPAIIMBAEMOTrO OIIMOOYHOTO MPEACTABIEHUsT 00 OCBEIOMIIEHHOCTH
JIMIIA, TIPOBOJISIIIETO paccieloBaHNe, UM O HEOCBEIOMJIEHHOCTH MOCIIETHEr0 OTHOCUTEIBHO JIOKHO-
CTHU BBIIBUHYTBHIX OOBSICHEHUI WM TIPE/ICTABICHHBIX JIOKA3aTeIbCTB.

N3 ckazaHHOro MOXHO cfienaTh BBIBOJ, UTO MAKMU4ECKAst KOMOUHAWUSL npeononazaent, 4mo
nPoBoOsIULee ee NUUO MAHEBPUPYE UMEIOUENICS Y He20 UHBOopMAayUeli 0 CAeOCMEEHHON CUMYayUlL.

Crnenyer ele pa3 NOAYEPKHYTb, YTO OONYCMUMOCHb MAKIMUMECKOU KOMOUHAWUU ONIPEAes-
ercsi, IOMUMO APYTMX YCJIOBHM, JOMYCTUMOCTBIO COCTABJISIONIMX €€ COAep)KaHhe CIeNCTBEHHBIX
JENCTBHIA, PABOMEPHOCTHIO M HPAaBCTBEHHOCTHIO COUETAaHMsI BCEX €€ IeMEHTOB. [IpasomepHocnmu
0000 CIeICTBEHHOTO ISUCTBHS O3HAYAeT HAJIMYKE ero MPaBoOBOM perameHTaruu B 3akoHe. C mpa-
BOBOU TOUKHU 3pEHMS], PE3y/IbTaThl JEUCTBUI, HE MTPEAYCMOTPEHHBIX 3aKOHOM HJTH BHIXOISIIHMX 32 €r0
PaMKM, HUYTOXKHBI: (paKTUIECKUE JaHHbIE, YCTAHOBJIEHHBIE TAKMM ITyT€M, HE MOTYT OBbITh JOKa3a-
TeJbCTBOM. Hampumep, TOKHOCTHBIE JIMIA TTPABOOX PAHUTEIIBHBIX OPTraHOB, MPOBOASAIIKUE JOIPOC,
OOBABJIAIOT JOMPAITMBAEMOMY, UYTO, OTKA3bIBAsICh AaBaTh MOKA3aHMsI, OH JIMIIb MOATBEPKAAET CBOIO
BUHY. DTO HE YTO MHOE, KaK IOIBITKA MEepesOKXUTh OpeMs JOKa3bIBaHUS HA MOA03PEBAEMOTO HJIH
OOBHMHSIEMOT0, UTO HEAOIYCTUMO C JIIOOOW TOUKU 3PEHUSI.

CHopHBIM SIBJISIETCSI BOIIPOC O BO3MOXKHOCTH TIPUMEHEHHsI B XOJIE JIONPOCa TaK Ha3bIBAeMOM
UHCUEHUPOBKY TIPETbSIBIICHUS JJOKA3aTENIbCTB, KOrJa Kak Obl CIIyYailHO MPEABSBISIOTCS He JOKa3a-
TEJIbCTBA, UMEIOIIMECS B HAIMYMY Y CIIeIOBATENIs, a TPEAMETHI, TOXOKHUE Ha JJOKa3aTesibcTBa. MHce-
HUPOBKH OOBIYHO MPUMEHSIIOTCS, KOT/Ia HET peasibHbIX I0Ka3aTebeTB B ene. Kinaccuyeckuit mpumep
— crnieytonmi cydaid. [Ipu oObicke B KBapTHpe A., IPOBOJUMBIIEMCS B €0 MPUCYTCTBHUHU, ObLIO U3b-
SITO CPAaBHUTEJIBHO HEMHOTO IIEHHOCTE!. 113 onepaTMBHBIX KICTOUHUKOB CJIEI0BATENIO ObLIO M3BECTHO,
YTO y A. IOJKHO HAXOOWTHCS 3HAUYMTEIBLHO OOJbINE I0BETMPHBIX U3JEIHUNA, TIOXUIIEHHBIX U3 JIOM-
Oapna. OpHako Ha jorpocax A. oNroe Bpemsl yTBEpXKJall, uTo y Hero Huuero Oosbine HeT. Toraa
cleqoBaTeNb peliuil MpUOerHyTh K MHCIIEHUpOBKe. Ilepen BHI30BOM A. Ha OuepesHOM 0MpoC OH
Pa3NOXUI HA CBOEM CTOJIe 30JI0Thle MOHETHI, U3/Ie/Usl U OPUJUTMAHTBI, U3BATHIE Y APYTHUX OOBUHSI-
embix. Korma A. BBelM B KaOMHET, OH B TeUeHHE HECKOJIBKHUX CEKYH[| C OTAAJIEHHOTO PacCTOSIHUS,
MCKJTIOYAIONIEr0 BO3MOKHOCTh JIETAIBHOTO PAaCCMOTPEHHsI, CMOTPEJT Ha Pa3fioKeHHbIE Ha CTOJIE IIeH-
HOCTH, KOTOpBIE CJIeIOBaTeNb TYT JKe Hauasl youpaTh B MakeT, OpocuB (ppasy koHBomw: «[lomoxaure
MUHYTOYKY». KOHBOMp, M3BUHUBIIKUCH, BBIBEI A. B KOPUAOP, a KOrJa MO MPEJIOKEHUIO ClieJoBa-
TeJIsl BHOBb BBEJI €r0 B KaOMHET, HUKAaKMX IIEHHOCTel Ha CTose yke He OblIo. B xome morpoca cre-
J0BaTesb 3aJaBajl BOMPOCHI, KACABIIMECS MaJTO3HAYUTEIIbHBIX JeTaleil MPEeCTyIHON IesTeIbHOCTH
A. lonpammBaeMbiii ObLT B TIOJABJIEHHOM COCTOSIHUM, XOTSI ¥ CTApaJiCsl BBIIVISAETh PAaBHOLYIIHBIM
Y He BbIJaBaTh CBOETO BOJIHEHUs. BO3BpaTUBIINCH B Kamepy, OH MOMPOCUI OyMary M Harucas 3asiB-
JIeHWe, B KOTOPOM YKa3aJl MecTa XpaHeHHUsI BCeX IIEHHOCTE, JOOBITHIX MPecTyNHbIM myTeM. OTHO-
CUTEJIbHO TMOJOOHBIX JIEMCTBUI MHEHHSI CIIEIIUAIMCTOB TI0 YTOJIOBHOMY TPOLIECCY KapIUHAIbHO pac-
XOISATCS: OIHU CUUTAIOT ACUCTBUS cieqoBatelis 3(P(EeKTUBHBIMU, HO TPOTUBO3aKOHHBIMU. Crienyer
YUHUTBIBATh, YTO CJIEIOBATENIb MOKET HAXOMUTHCS B IJIEHY KaKOH-TMOO0 JIOKHOW BEpCUU U TIOICTPau-
BaThb TOJ1 HEe CBOM TpolieccyalibHble MoCTynKH. [1onoOHbIe 1ecTBUS ciieioBaTeNsl BKyIe ¢ TpyObIM
oOpariieHueM ¢ OOBUHSIEMbIM M KECTKUM JIaBJICHUEM Ha HEr0 MOTYT MOBJIEYb CAMOOTOBOP M3-32 UyB-
crBa Oe3bicxogHoCTU. OHAKO B pACCMOTPEHHOM Clly4ae JJaBJIeHus Ha MOJ03PEBAEMOT0 He OKa3bIBa-
JI0Ch: ecnu OBl Y HEero B Xofie 0ObICKa ObUTM M3bATHI BCE TIOXUILEHHBIE IIEHHOCTH, A. HUKAK He OTpe-
arrpoBaJ Obl HA YJIOBKY ciegoBatessi. Takum oOpa3oM, JeHCTBHS CleIoBaTeNsl OTBEYAIOT KPUTEPUIO
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usoupamenvHocmu 6030eiicmausi, T. €. HaIpaBJIeHHOCTH BO3/IENCTBUS JIMIIIb HAa ONPEJEJICHHBIX JIUL]
Y HEUTPAJIBHOCTD 110 OTHOIIEHHIO K OCTATBHBIM.

WTtak, Mbl BUIUM, YTO TPaHb MEX]Y IOMYCTUMBbIM TAaKTHUECKUM TPHEMOM U TpyOOH MPOBO-
Kaipe BecbMa mpo3pavna. [IporieccyanbHblid 3aKOH He BCEI/ia MOXKET AaTh OJHO3HAYHBIN OTBET Ha
BOIPOC O JAOMYCTUMOCTH TOTO WJIM MHOTO TIpUeMa, Beb KAkl JOMpaIIMBaeMblil 001a1aeT WHIHU-
BU/IyaJIbHBIMU TICUXO(PHU3UOTIOTMUECKUMH XapaKTEPUCTUKAMM, U TO, YTO MOKET OBbITh BIOJIHE JOMY-
CTUMO JJISl OIHOTO JIOTPAIIMBAEMOro, ISl IPyroro MOXeT OKa3aThCs rpyObIM AaBJIEHHEM M TICH-
XAYECKUM HacuimeM. Henb3si CTaBUTh B OOUMH Psifi ONBITHOTO PEIMAMBUCTA U JIMIIO, COBEPILUBILEE
MPECTyIUIEHHEe N0 HEOCTOPOKHOCTHU. B Mzeane 3ToT BOMPOC MOMKEH pemarbcst B KaKA0M KOHKpPET-
HOM ClTy4yae MHIMBUIYaTbHO, C YYETOM HE TOJBKO MPOLECCYaTbHOIO 3aKOHA, HO M HOPM YeJloBeue-
CKOM MOPAJIM ¥ HPaBCTBEHHOCTH.

B cratbe 6 YIIK P® onpeneneHo Ha3Hau€HUE YTOIOBHOTO CYIOIIPOM3BOJCTBA — 3allIUTa IIPaB
Y 3aKOHHBIX MHTEPECOB JIMILI M OPraHM3aIiid, MOTEPIIEBIIMX OT MPECTYIJICHHA, 3al1Ta JMYHOCTH OT
HE3aKOHHOTO U HEOOOCHOBAHHOTO OOBMHEHUsI, OCYK/ICHHUsI, OTpaHUYeHHsI ee rpaB 1 cBooon. Cra-
Ths1 73 YIIK P® ycranaBimmBaeT 0OCTOATENLCTBA, MOJISKAIIUE JOKA3bIBAHUIO ITPH TIPOU3BOJICTBE TIO
YTOJIOBHOMY [IEJTy:

1) coObITHE TIpeCTyIUICHUS (BpeMsi, MECTO, CIIOCO0 U pyTrHe 0OCTOATETbCTBA COBEPITIEHUS TTpe-
CTYIUICHUST;

2) BUHOBHOCTb JIMIIA B COBEPIIIEHUY MPECTYIUIeHUs1, (hOpMa ero BUHBI K MOTHBBI;

3) 0OCTOATENILCTBA, XapaKTEPUIYIOIIUE TMIHOCTH OOBUHSEMOTO;

4) XxapakTep U pasMep Bpesa, IPUIMHEHHOTO MPECTyIICHUEM;

5) 0OCTOATENBCTBA, UCKITIOYAIOIIHE TIPECTYTHOCTh M HAKA3yeMOCTh ACsSHUSI;

6) 00CTOATENLCTBA, CMATYAIOIIHE U OTATYAIONINe HAKa3aHHe;

7) 0OCTOSITEILCTBA, KOTOPBIE MOTYT TOBJIEYb 32 COOOM OCBOOOXKICHUE OT YTOJOBHOUM OTBET-
CTBEHHOCTH Y HAKa3aHMUS.

B npouyeccyanvrom acnekme 0onpoc cayxicum cnocobom noayuerust ookasamenvcms. Jloka-
3aTeJbCcTBaMH, cornacHo cratbe 74 VIIK PO, aBnsiorcs moOble cBeieHHs, HA OCHOBE KOTOPBIX
CyH, IPOKYpOp, ClIe/IoBaTeNb, J03HABATENb, B TIOPSIIAKE, OMPEACICHHOM YTOJIOBHO-TTPOIIECCYATbHBIM
KOJIEKCOM, YCTaHABJIMBAET HAJTMUHME UM OTCYTCTBUE OOCTOSATEIBCTB, MOAJIEKAIIUX JOKA3bIBAHUIO TIPH
MIPOM3BOJICTBE IO YTOJIOBHOMY JIEJTY, & TAK:KE UHBIX 00CTOSITEIbCTB, UMEIOIINX 3HAYCHHUE [T YTOJIOB-
HOT'O JieNa. B kpumunaaucmuueckom acnekme MOXMCHO 8bloeaums 0ée 0OCHOBHBIE IieJIu J0npoca:

1) nony4uTh HOBYIO, paHee HEU3BECTHYIO MH(MOPMALIHIO;

2) MOATBEPIUTh WM OMPOBEPrHYTh MMEIOIIYIOCS, HO ellle He MPOBEPEHHYI0 W MO3TOMY He
MOTYIIYI0 CYUTATHCS JOCTOBEPHOU UH(POPMAITHIO.

K TakTnuyeckum 3ajauyam Jonpoca OTHOCHAT:

1) (popmHpoBaHuE NCUXOJIOTMUYECKOTO KOHTAKTA C AONPAIIMBAEMbIM;

2) KpUMMHAJIMCTUYECKUI aHAJIN3 NTOKa3aHU;

3) oKka3aHUe MOMOIIIM JIUIAM, JAIOIIMM MTOKA3aHUSI C 11EJIbI0 BOCCTAHOBJICHUSI 3a0bITOTO U Ipa-
BUJIBHOTO BOCITPOM3BE/ICHUsI BOCIIPUHSITOTO;

4) npeonoseHue MO3UIMH, HAIPaBJIEHHOW HA J1ady JIOKHBIX MMOKa3aHWi, U IPUHSATHE Mep K
TMOJTyYSHUIO TIPABIUBBIX MOKA3aHUI.

Paccmorpum Buabl gompoca. [Ipex/e Bcero, BIAEIAIOT CyAeOHBIN I0MPOC, TPON3BOAUMBINA
B XOjie Cy/IeOHOTO CIIEACTBUS, ¥ AOTPOC, TPOU3BOIUMBIN B XO/I€ TIPEIBAPUTEILHOTO PacC/ieIOBAHHUS.

Cyneo6Hblil JONPOC UMEET CBOKO CHelU(pUKY, OTIMYAIOIIYIO €ro OT A0Mpoca Ha A0CYyAeOHON
cragun. CyIecTByIOT TpY Pa3HOBUAHOCTU CYAEOHOTO JAOMPOCa — OCHOBHOM, MEPEKPECTHBIN U I1ax-
MaTHBbIN.

Cy1IHOCTb 0CHO8HO20 OOnpoca 3aKTI0YAETCS B TOM, YTO JOIPOC OMPEIEIEHHOTO JIhlia (MOACY-
JAMMOTO, TIOTEPIIEBIIET0, CBUIETENSI, SKCIIePTa) B Cy/le IPOU3BOAUTCS BCEMH YUaCTHUKAMU MPOoIiecca
u cynoM. Ha ocHOBHOM jiorpoce Cya M yYacTHUKHU TPOIecca BBISICHSIIOT OOCTOSITENbCTBA paccMar-
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puBaemoro jena. [TocnenoBaTenbHOCTb MTPOBEACHUS AONPOCA Pa3IMUHBIMU YUYACTHUKAMHU MpoIiecca
YCTaHOBJIEHA YTOJIOBHO-IIPOLIECCYATBHBIM KOAEKCOM, KOTOPBIN MpeIycMaTpuBaeT, YTo JOMpPOC BHA-
yajie MPOBOAST CYIbU, 3aTeM JIpyrue yJyacTHUKH rporiecca. Cynp UMeeT IpaBo 3aJaBaTh BOPOCHI
B JTIOOON MOMEHT CyIeOHOTO CJIC/ICTBUS.

Ilepexpecmuuiii Oonpoc — elie OqHa Pa3HOBUIHOCTD CyIeOHOro JOMpoca, Ha KOTOPOM CTOPOHBI,
yUacTBYIOIIIKE B JieJie, MOTYT IMOOYEPEIHO 3a/1aBaTh BOIPOCHI AOMPAIIMBAEMOMY 00 OTHOM U TOM Xe
00CTOSITEILCTBE, YTOOBI IPOBEPUTH, YTOUHUTD WJIU JIOTIONIHUTH €T0 MoKa3aHusl. Mcnonp3oBanue nepe-
KPECTHOTO JOMpoca JaeT BOZMOXHOCTD Cy[y U yYaCTHUKaM YTOJIOBHOTO Iporiecca OoJiee JeTalbHO
MCCIIeIoBaTh OOCTOSITENILCTBA JeJ1a, BOCTIONHUTD MPOOETIbl B MOKA3aHUSIX, IPOKOHTPOJIMPOBATh HX,
KOHKPETU3MPOBATh HEsSICHbIE MOMEHTHI B TIOKA3aHUSIX, TOMOYb MTPABUIJIBHO M3JIOKUTD B CY/IE T WM
uHbIe (PaKTHI U 0OCTOATETBCTBA. DTOT BUJ CyIeOHOr0 nonpoca 3 ¢GeKTUBEH BO BCEX CyJasx, KOrua
MOKa3aHMsl JOMPAIINBAEMOro BHYTPEHHE MPOTUBOPEYMBBI, HETOUHBI, KOTJIa BOZHUKAIOT COMHEHHMSI B
UX TOJTHOTE, TOCTOBEPHOCTH U TMpaBWbHOCTU. CrieayeT UMeTh B BUJLY, UYTO NIEPEKPECTHBIN JI0MPOC
MOXeT ObITh UCIIOJIB30BAH TOJIBKO TOCJIE TOTO, KaK JOMPAIIMBAEMbIN B CBOOOTHOM PaccKas3e U3JI0KUT
BCE M3BECTHBIE MY T10 JIeSTy OOCTOSITEIbCTBA M OTBETUT HA TIOCTaBJICHHBIE BOMPOCHL. Takoii Moaxox
TMI03BOJISIET OOJIEE MOTHO BBISICHUTH (haKThI, TOJIEKAIIFIE YTOYHEHHIO B X0JIe TIEPEKPECTHOrO AOMPOCa.
Kpome Toro, nocneqHuii mpoBOAUTCS B paMKax OMpeeIeHHOM TeMBI IONpoca, T. €. 00CTOSATEIbCTB,
COOOIIEHHBIX AOMpalIMBaeMbIM HA OCHOBHOM Jiotipoce. Ha cyn Boznaraercst 00sI3aHHOCTD CIIETUTS 32
TEeM, 4YTOOBI JPYTrUe YYACTHUKH NIEPEKPECTHOTO J0MPOCa 33/1aBaJIM CBOM BOIPOCHI MOC/IEIOBATENBHO,
KOHKPETHO, YETKO, SICHO 1 MOHATHO (hopMypoBau ux. Ha mpakTuke yaire Bcero BHaYase BOIPOCHI
3aaeT OOBUHUTE b WM 3AlIUTHUK, a 3aTeM JAPYrue YYacTHUKH Tporiecca. DPheKTHBHOCTh mepe-
KPECTHOTO JIONPOCA 3aBUCUT OT COIIACOBAHHBIX AEWCTBHIA CyAa M JPYTUX YYaCTHUKOB MpOIIEcca.

TpeTbeii pa3HOBUIHOCTBIO CYeOHOTO JOMPOCca B YTOJIOBHOM IPOIIECCe sIBJISAETCS TaK Ha3bIBae-
MBI utaxmamuwiii donpoc. Ero cyniHoOCTb 3aKII049a€TCsl B TOM, YTO IPY JOIIPOCE OJHOTO JIMIA TAKUE
K€ BOITPOCHI TIPEJIATalOTCsl ¥ IPYTHM JIMLIAM T10 TEM K€ CaMbIM OOCTOSITEIbCTBAM, O KOTOPBIX HET
peyb B JaHHBI MOMEHT B XOJIe OCHOBHOTO Aornpoca. [llaxmaTHbli JOnmpoc MpuMeHsieTcsl, 4YTOOBI ITPo-
BEPUTDH C TIOMOIIBIO TIOKA3aHUH JIPYTHX JIUI] CBE/ICHHsI, TTOIyYeHHbIEe HA OCHOBHOM JOTpOCe. DTOMY
BU/1y JOTIPOCA MOABEPraloTCsi MOACYAMMBIE, TOTEPIEBIIINe, CBUICTEH 1 9KcnepThl. Ecnu nonparmmsa-
eTCsl MMOTEePIEBIINH, OMYTHO 33aI0T BOMPOCHI MOACYAMMOMY, CBUIETEINIO U SKCIIEPTY, MPHU JI0ITpOce
CBUZAETEINS — MOACYIUMOMY, MOTEPIIEBILIEMY U KCIIEPTY U T. 1.

Takum 00pa3oM, MaxXMaTHbIN JOMPOC — CBOETO POAa 3ePKAIbHOE OTPaKEeHUE MEPEKPECTHOTO.
[Tpu maxmaTHOM JOIIpOCe JAOTIPAIIUBAET OMH,  ITPU IEPEK PECTHOM — Cpa3y HECKOJIbKO YUACTHUKOB,;
MpY IaXMaTHOM JIOTIPOCE OJIMH U TOT ke (PaKT BBISCHSIETCS OJHUM JONPAIIUBAIONIIM Y HECKOJIb-
KHX JIUII, & TIPU MIEPEKPECTHOM — HECKOJIBKO TOMPAIIMBAIOIINX BBISICHSIOT OJHO U TO € 0OCTOSITEIb-
CTBO y oHOro juia. OfHAKO y 9TUX ABYX BUJOB €CTh U OOIIME YEPTHI: IAXMATHBINA JOMPOC, KaK
Y TIEPEKPECTHBIN, MOKET ObITh MPOBEJCH TOJBKO B OTHOILIEHWH JIMII, paHee JONPOIIEHHBIX B Cy/e
(T. €. mocJie MpoBeIeHusA OCHOBHOTO jonpoca). [Ipy maxMaTHOM JOIpoce MOy THBIE BOIIPOCH MOTYT
OBITh 33/1aHBI B TIPOM3BOJILHOM IOC/IEIOBATEILHOCTH, JTIOOBIM, paHee YKe JOMPOIIEHHBIM JIMLIOM —
TIOJICYAMMBIM, CBUJIETEJISIM, TIOTeprieBIIUM. OTpeensTh, KOMY IEpBOMY IIPEIOCTaBUTh IIPABO 33]aTh
JOTpaIIMBaeMOMY BOITPOC, HYKHO UCXO/Sl U3 OOCTOSATEIICTB PACCMOTPEHHU S KaKI0T0 Jieia. BaxxHbIM
TpeOOBaHUEM SIBJISIETCS] IPABIJIO, COTIACHO KOTOPOMY HUKTO M3 YYaCTHUKOB IIAXMAaTHOTO JIONPOCa
C TOMOIIIBIO CBOMX BOIMPOCOB HE AOJIKEH YBOAUTH €0 B CTOPOHY OT 33/1a4 OCHOBHOTO JIONPOCA.

[IlaxmMaTHBI JOMPOC HEMHOTO IMOXOX HA OYHYIO CTaBKY B YTOJIOBHOM CYIOIPOM3BOICTBE.
OnHaKo CyIIEeCTBYIOT M HEKOTOPHBIE Pa3IMuMs:

1) ouHOI cTaBKe MOABEPraloTCs IBOE paHee JOMPOIIEHHBIX JII, TOrJa Kak B MpoIecce max-
MAaTHOTO JIONPOCca MOTYT OBITh 3a/IaHbl BOIPOCH JTIOOOMY KOJIMYECTBY paHee JOMPOIIEHHBIX B Cy/e
JIAIL;
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2) o4Has1 cTaBKa IIPOBOJAUTCS IPU HAJIMUMY CYIIECTBEHHBIX IIPOTUBOPEYMIA B IOKA3aHUSIX JIUL,
a LIEeJIBI0 MIAXMATHOTO JOMpPOCa MOKET ObITh MOJTyYeHHE MOATBEPXKICHHUS MOKa3aHUN OJHOTO JIUIA
APYTUM JIULIOM.

B xone cyne6Horo pa3zoupareabcTBa MOTYT OBITh ITPOBEICHBI UCTIONb3YeMble Ha MPeIBapUTeTh-
HOM CJIC/ICTBUU OONOAHUMENbHbIL U NO8mopHblEl 10TIPOCkl. CYIIHOCTD JOMOJIHUTENIBLHOTO 0IPoca
3aKJII04YacTCAd B TOM, YTO Cy,II n y‘laCTHI/IKI/I HpOHCCC& BBISACHAIOT TC (baKTLI nu O6CTOHTCJII)CTB&, KOTO-
pbie ObUTH OCTaBJIEHBI O€3 JOJKHOIO BHUMaHKS WJIA BOOOIIIE YITyIIIeHbl Ha OCHOBHOM Jorpoce. Bos-
MOXEH TaKOW BapUaHT UCIIONB30BAHUS JOTMOMHUTEIBHOTO I0MPOCa: Y/ YTOUHSIET (haKThl, IO TIOBOIY
KOTOPHX I10CJIe HpOBe)leHI/IH OCHOBHOI'O )IOHpOCEl Ilpyrl/le CBUCTEIIN, HOTepHCBH_H/Ie N HOI[CyIII/IMI)IC
JaJIi MHBIE TIOKAa3aHus1, YeM JIMILIO, IOjIBEpraeMoe JOMOTHUTEILHOMY JIONPOCY (HarpruMep, Ha OCHOB-
HOM JIONPOCE MOJCYAMMBIN MOJHOCTBIO OTPHUIIAT CBOIO BUHY, OJHAKO B JaJIbHEHIIIEM, B X0jie Cyaeo-
HOTO CJIE/ICTBUsI, CTOPOHA OOBUHEHHUS MIPEJICTABU/Ia MHOKECTBO JJOKA3aTE/IbCTB, CBUIETEILCTBYIONIHNX
O BUHOBHOCTHU HOIICYIII/IMOFO). He CTOUT 3a6bIBaTb, YTO LIEJIb JOIMOJIHUTEIIBHOI'O ,ZLOHpOCEl KOHerTHa nu
OrpaHUYeHa, MOITOMY He CJIeIyeT MpeBpaIaTh €ro B HOBBIA OCHOBHOM JIOIPOC IO BCEM OOCTOSATE b~
crBam jienia. [IpoBesieHre OBTOPHOTO A0MPOCa MOXKET ObITh BHI3BAHO CUTYAIIMEH, KOT/a MOCIIE OCHOB-
HOTO JIOITPOCA B CBSI3M C MCCIIEJOBAHUEM JIPYTHX JI0KA3aTeIbCTB BO3HUKAIOT COMHEHHS B PABUJIbHO-
CTHU HO_Hy‘IeHHbIX HOKEBaHI/Iﬁ .HI/I6O TTOABJIACTCA H€O6XOIII/IMOCTI) yTO‘IHI/ITb UX B LIEJIOM (HaHpI/IMep, B
XOJIe IOTIPOca OTHOTO CBUJIETENISI OBLIO YCTAaHOBJIEHO, YTO MPOU3OIILIO KaKoe-THO0 COOBITHE, NMEI0-
111ee Ype3BbIUaiiHO BaKHOE 3HAUEHHME JUIS pa3pellieHrs] JAHHOTO Jiesia, OJHAKO JAPYTrue CBUCTEHN He
MOJITBEPKIAIOT €ro Ham4uKs). B Takom citydae cy/ BrpaBe MOBTOPHO JOMPOCUTh paHee JOMPOIIeH-
HOT'O y4YaCTHUKA. OCHO8HOe Om.auuue nosmopHozo 0ONPoca OT TONIOJHUTEIBHOIO COCTOUT B TOM, YTO
MOBTOPHBII JOMPOC MTPOBOIUTCS, KaK MPABUIIO, 8 NOAHOM 00Beme, a TOTIOIHUTEIIBHBIN — TOJIBKO IO
OTETBHBIM 00CTOATEILCTBAM.

Ilo npoueccyanrvHoMy NONOHCEHUIO OONPAMUBAEMO20 PAZTAYAIOT JIONMPOC MOTEPIICBIIETO,
JOMPOC CBUJIETENSA, TOMPOC TOJ03PEBAEMOr0 MITM OOBUHSEMOT'0, JIOMPOC MOACYAMMOTO, AOMPOC IKC-
nepra. Takas kiaccudukanys yno0Ha Py PACCMOTPEHUH TMPOLIECCYaTbHBIX aCIEKTOB CJIEICTBEH-
HOT'O JIEVICTBHUS M HEKOTOPBIX TAKTUYECKUX IIPUEMOB, UCIIONB3YEMBbIX B X0/Ie Aonpoca. B zasucumocmu
om 603pacma OONPAUIUEAemMo20 BHIICSIOT IOMPOC B3POCIIOr0, HECOBEPIIEHHOIETHETO MITH MaJIoJIeT-
Hero Jiuna. Acxo0st u3 AuMHOl no3uuuit, 3aHsimoti OONpamueaembim, Pa3IndalT J0IPOCH JIHII, Jai0-
IMX TpaBIUBbIe MOKa3aHUs, W JOMPOCH JIKII, 3aBEIOMO HE JKeJIAIOIINX TOBOPHUTH MPaBAy (J0Mpoc
B KOH(DJIMKTHOM CUTyalln). B KpUMUHATMCTHUECKOW JIUTEpAType MOTYT OBITh MTPUBE/ICHBI U UHBIC
OCHOBAHUA O K.HaCCI/Iq)I/IKaHI/II/I ILOHPOCOB "N UX BUBI.

1.2. IloaroToBKa K J0NPOCY

[lepBbIM 3TAnIOM MPOBEECHUSI JOMPOCA SIBISIETCS] N0020MO8KA. ITO OYeHb BAXKHBIN 3Tar, OT
KOTOPOTO BO MHOTOM 3aBHUCHUT 3(p(eKTUBHOCTDb BCero jaonpoca. M3 MaTeprasoB YroJOBHBIX /e Clie-
AyeT, 4TO OOJBINOE KOJUYECTBO MOBTOPHBIX, OCOOCHHO NOMOJHHUTEIBHBIX JOMPOCOB (CTATHCTHUKA
MOKA3bIBAET: KAXKIbI TPETUIl CBUETENb NOMPAIIMBAJICS MOBTOPHO, & B HEKOTOPHIX CIyYasix MO
MATh-1IECTh Pa3) OOBSICHSETCS HEJOCTATOYHBIM BHUMAHHEM JOJKHOCTHBIX JIUI] ITPABOOXPAHUTEITh-
HBIX OPraHoB K MOJATrOTOBKE JoMpoca. MHorue clieioBateny 1 J03HaBaTeN, PACCUMThIBAsI HAa IKC-
MIPOMT, IIPOCTO OITYCKAIOT STOT TAIl — He MTPOIyMBIBAIOT 3apaHee BOMPOCHI, MOAJIeKAIINE BHISICHEHUIO
B XO[I€ IONPOCa, HE IENAIOT BBIMKUCOK WJIM CChIJIOK HAa MaTepUaIbl JieJia, He COCTABJISIOT IUIaH IpoBe/e-
HUS IONIPOCa, OTPAaHUYKMBASICh TPUOTM3UTEIFHON MBICJIEHHOM MojielTblo. Kak 1mokas3biBaeT mpakTHKa,
TAKOM TMOJIXOJ MPEOOIAIAeT y JIMI C HEOOJBITNM OMBITOM PadoThl. OIHAKO JIOMPOC — STO CIIUIIKOM
CJIOXHOE CJIEICTBEHHOE JICUCTBHE, B XOJIe KOTOPOTo 0OCYKIAI0TCSI OTPOMHbBIE 00beMbl MH(POPMAIIUH,
YTOOBI MOXKHO OBLJIO JIeJIaTh CTABKY TOJIBKO Ha BIOXHOBEHUE U UHTYUIIHIO.

[Tpesx e yem MpUCTYNUTH K MOATOTOBKE OMPOCa, CIe0BATENb I0JKEeH OMpPEeAeIUTh KPyT JIUI,
y KOTOPBIX €My HEOOXOAMMO MOJTyYUTh MOKA3aHUSI, U OU€PEeJHOCTh UX BbI30Ba Ha jionpoc. 13 Tex, KTo
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B TOI WJIM MTHOW Mepe OCBEI0OMJIEH 00 00CTOSITENILCTBAX, TIOIUICKAIIUX BHISICHEHHIO, PEKOMEHIyeTCs B
HIepBYIO OYEpe/lb JIONPAIMBATH JIUII, KOTOPbIE HE 3AMHTEPECOBAHbI B UCXOJIE PACCIICOBAHMS U MOTYT
pacronaratb OOJBIIM 00beMOM WH(MOPMAITHH, a CIeA0BATEILHO, CTIOCOOHBIX TIOJIHO U OOBEKTUBHO
U3JIOKUTH ee JIMILY, POU3BOAIIEMY TPEIBAPUTEIILHOE pacciieIOBaHNUE.

[MonroToBka jionmpoca UMeeT CJIOKHYIO CTPYKTYPY Y BKJTIOYAET B Ce0s1 HECKOJIBKO JIEMEHTOB.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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