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O. A. beasieBa
IIpenpuHUMAaTEIbCKOE
npaBo Poccun: Kypc Jeknun

Jleknus 1
BBeaenune B npenpuHuMareJibCKoe PaBo

§ 1. KoHnenuu peryjiupoBaHus
NnpeanpuHAMATEbCKUX OTHOIIEHUN

B Hacrosiiee Bpems NpeAnpUHUMATEILCKOE IPABO MPEJCTABIAET COO0M I0PUANYECKYIO THC-
LUUIUIMHY, TPEelyCMOTPEHHYI0 TOCYJapCTBEHHBIM 0Opa3oBaTesibHbIM cTaHaapToM. OHO u3yvaercs
CTYJIEHTAMH Ha CTapIlMX Kypcax M0cje U3y4eHus TaKUX AUCLUIUIMH, KaK aIMUHUACTPATUBHOE ITPaBo,
(prHAHCOBOE MpaBO, rPaXAAHCKOE MPABO U IIp.

JleranpHOoe HayaJlo COBPEMEHHOI'O POCCHUICKOrO MpeJNpUHUMATEbCTBA ObUIO MOJIOKEHO B
1991 r. co BerymuienueM B cuity 3akoHa PCOCP «O npeanpusATHsax U npeArnpuHAMATEIbCKOM Jies-
TenpbHOCTH». KoHeTuTynms Poccun, npunsTas B 1993 r., conepkuT HEOOXOAMMBIE KPUTEPHUH, B COOT-
BETCTBUM C KOTOPbIMHU HAJIIEKUT OCYIIECTBIIATh IPABOBOE PETYIMPOBAHNE IKOHOMUUYECKOH U, B TOM
yucIie, MpeAnpUHUMATENIbCKON JiesiTebHOCTH. KOHCTUTY1LMS JaeT MpaBOBYIO OCHOBY /17151 9SKOHOMMKH
POCCHIICKOTO rocyAapcTBa.

Mo:xHO, TeM He MeHee, CKa3aTh, YTO MPAKTUYECKU B KaXJJOH OTpac/iy OTe4eCTBEHHOrO IpaBa
coziepkarcs HOPMBI, TaK WJIM MHAYE CBSI3aHHbIE C 9KOHOMMUYECKOH MOJIMTUKOM rocygapcrsa. OnHako
NOJABJISIoNIee OONBIIMHCTBO HOPM, OINPEAEIISIOINX 3Ty MOIUTUKY, COCPEAOTOUEHO B IBYX OTPACIISIX
POCCHIICKOr0 1paBa — B aIMUHUCTPATUBHOM M I'PakIAHCKOM IIpaBe.

AJIMUHHCTpPAaTUBHOE NPABO PErylupyeT yNpaBieHYECKHE OTHOIIEHWS Ha Havyajlax BJIACTH U
MOIYMHEHHs], TIO3TOMY T'OBOPSAT, YTO TaKHe OTHOILIEHUsI CTPOSATCS «I10 BEPTUKAIW». I'paxaaHckoe
IIPaBO PEry/IMpyeT UMYLLECTBEHHbIE OTHOLIEHUS CTOMMOCTHOTO XapaKTepa Ha Hayajlax paBeHCTBa, 1
TaK1e OTHOLLIEHUS CTPOATCSA «I10 TOPU3OHTAIIN».

CrnenoBarenbHO, KaxJas U3 3TUX ABYX OTpAC/IE IIpaBa PEryJaupyeT X03aUCTBEHHYIO (TTpeanpu-
HUMATeJIbCKYI0) JIeSITeIbHOCTh, HO PEryIMpyeT ee JIMIIb B ONpeaeeHHONW 00JIacT! U MPU TTOMOIIN
OIPE/ICIEHHOTO METO/A.

Bo3Hukaer Bonpoc: HyKHO JIM BIPeb COXPAaHATh TAKOE paclipe/ie/ieHue I0pUANYECKUX HOPM
WIIH 1ieJiecooOpa3Hee 0ObeJUHUTh UX B HOBYIO €JMHYIO OTpacib Mpasa?

Jluckyccrst 0 pasrpaHMYeHMH OTpacieill mpaBa TPaJAMLMOHHA HE TOJBKO Il COBPEMEHHOM
IOPUCTIPYJECHIIMHY, HO U JUIs1 HAYKH COBETCKOTO MEPUO/a.

B Hacrosiiiee Bpems CyIIECTBYIOT /IB€ OCHOBHbIE KOHLIEMLIMM PEryJIMpOBaHuUs MPeAllprUHIMA-
TEJIbCKUX OTHOILIEHUH.

1. MoHucTHYECKasA KOHIEIIMS.

[TpeanpuHMaTenbCKoe (MM X03MCTBEHHOE) MPABO — 3TO CAMOCTOSATe/IbHAS OTPacyb IpaBa.

2. Jyanucruyeckasi KOHIEIIUs.

«["'opHU30OHTa/IBHBIE» OTHOIIEHHS PABHOIIPABHBIX CYObEKTOB B c(pepe TOBAPHO-IEHEKHOTO 000-
POTa JAOJKHBI PEryJIMPOBAThCS TPAXKJAHCKUM IPABOM, a «BEPTUKAJIbHBIE» OTHOILEHHUS MPEATPUHU-
MareJsiell ¢ OpraHaMM roCyJapCTBEHHOW BJIACTH — aAMUHUCTPATUBHBIM IIPABOM.
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B nanpreiimem Mbl OyZieM rOBOPHUTH O MPEANPHHAMATETIHCKOM M XO3SCTBEHHOM TpaBe Kak O
CUHOHHMMaX, TTOCKOJIKY MHOTHE COBPEMEHHBIE IIPOrpaMMBbl Kypca, a Takke ydeOHble TOCoOusI Mo~
TOTOBJIEHBI C YUETOM TOTO, YTO MpeIIPUHUMATEBCKOE MIPABO SBJIAETCS U3MEHEHHON KOHIIETIen
CJIOKMBLIETOCS] B COBETCKUI MEPUOJL XO3SIIICTBEHHOTO MpaBa (1pod. MaprembsHoB, npod. HoiHu-
KOB, akaj. Jlantes), XOTs U He pa3jesisieM 3TON MO3ULIUU.
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§ 2. UcTopus cTaHOBJIEHHSI IPEANIPHUHUMATEJIHLCKOT0 MpaBa

KoHuenums xo3sicTBeHHOro (MpearprHUMATENIbCKOr0) IMpaBa He sBiseTcsd HoBoul. OHa
MOsIBMJIACH elle B Havasie XX B. 3a pyOexoM. 3aTeM JaHHas KOHIIENIMs ObUIa BOCIIPUHSITA COBET-
CKUMHU y4eHbIMU-opuctamu. Harpumep, [oiibapx monarai, 4to rpakaaHCKoOe MpaBoO — BCeraa u
Be3/Ie €CTh YaCTHOE MPaBO, CYIIECTBYIOIIEE KaK MTPOTUBOIOIOKHOCTD MpaBy myonuuHomy. Eciu rpa-
HUIIA MEXy MyOTMYHBIM U YACTHBIM IPABOM MCYE3aeT, TO NepeCcTaeT CyIeCTBOBATh U IPakIaHCKOE
npaBo. EMy Ha cMeHy NpUXOIUT MPaBO XO35IMCTBEHHOE.

B 20-e roap! nosiBasieTcs TEOpUs ABYXCEKTOPHOIO MpaBa: MPaXkJAHCKOTO — JUIs1 YACTHBIX JIMI U
XO3SIICTBEHHOT'O — /ISl COLMAIUCTHYE CKUX opranu3aiuii. B Hauane 30-x rogoB (popmupyercsi KOH-
LENLIYS €IMHOTO XO3KMCTBEHHOI'O [TPaBa, ¥ I'PakAJaHCKOE IPaBO Ha HEKOTOPOE BpeMsl yIpa3HAeTCs
KaK HayKa 1 y4eOHasl IMCUUIUINHA.

B 50-e romel muckyccusi O KOHIICTIIIMK XO3SIICTBEHHOTO MpaBa BO30OHOBIsETCsA. Bo Bpems
HOBOM KOfIU(pHKAIIMY COBETCKOIO 3aKOHO/IATEIbCTBA BHICKA3BIBAIOTCS ITPEJIOKEHU S IPUHATD X03511-
CTBEHHBII KOJIEKC.

B 90-e ronwl B Poccum Havascst nepexoji oT MJIaHOBOM SKOHOMUKH K PHIHOYHOM, OT OHOM KO-
HOMHYECKOH cHCTeMbl — K JIpyroi. [Tostomy mpexHsisi KOHIemnms norpedopaia usmeHeHmn. Ceit-
yac OCHOBOIIOJIOKHMKOM HOBOM HIKOJBI MPEIIPUHUMATENILCKOTO (XO3SIIICTBEHHOI0) IIpaBa CUMTa-
ercs npod. MapreMbsiHOB. CyIIECTBYIOT TaK:ke peaiokeHus o npunatuu [IpeanpuHrmarenbckoro
KOJIeKca.

TakoBa BKpaTlle MOHMCTHYECKAsl KOHLENIUS €JUHOTO NPEANPUHUMATENBCKOTO (UM XO35M-
CTBEHHOIr0) npaBa. O1HaKO NPOTHB HEe MOKHO MPUBECTH CJIEIYIOLIUE JOBO/BI.

Bo-niepBeix, JieranpHoe onpesieieHre NpeAlpUHUMATEIbCKON JEATEbHOCTH, a TAKKE OCHOB-
Hbl€ MTPUHLMUIIBI [IPABOBOTO MOJIOKEHUS MpeJIpUHUMATENIeN 3aKperuieHbl B I'pakJaHCKOM KoJeKce
Poccuiickoit ®enepanyu.

Bo-BTOphIX, 32 ipeaenaMu ['pakIaHCKOrO KOJEKca HAXOAUTCS OOJIBIIIOE YHCII0O HOPMATUBHBIX
aKTOB, CHELMAJIbHO HAPABJIEHHbIX HA PEryJIMpOBaHUE UMYILECTBEHHBIX OTHOLLEHUN MEXIy Mpej-
MPUHUMATENISIMUA WK ¢ uX ydacTueM. OIHAKO 3T0 0OCTOATENHCTBO CaMo MO ceOe He JI0Ka3bIBaeT
oOpa3oBaHue, HapsAy C TPaXKJAHCKUM IPABOM, CAMOCTOSITEJIBHOW OTPACIIH MPEANPUHIMATEIBCKOTO
paBa.

Koznekc u orpacib npaBa — 3TO HE OIHO U TO k€. [oMmycTUMO CyIeCTBOBaHUE OTpaciieil paBa,
KOTOpbIe BOOOIIIE He UMEIOT CBOEro Kojiekca. Hanpumep, B coBeTcKoe BpeMsi MHOTHE COIO3HbIE pec-
NyOIMKY HE UMENT COOCTBEHHBIX a/IMUHUCTPATUBHBIX KOJIEKCOB, HO TOT (PaKT, YTO aIMUHHUCTPATHB-
HOE TIPaBO BCE K€ CYHIECTBYET B ITHUX PECIyOIMKaX B KAYECTBE CAMOCTOSTESILHOM OTPACH TpaBa,
HE CTaBUJICS 110 COMHEHHE.

Hawubonee pacnpocTpaHeHHbIE UMYIIECTBEHHBIE OTHOIICHHS TPakIaH (IOTOBOP PO3HUYHOM
KYIUTA-TIPO/IaXKH, TOTOBOP OBITOBOTO MOJPSAA, AOTOBOP JKWJIMIHOTO HaliMa U TIp.) PeryJupyloTcs
BO MHOTOM He I'pa’k/laHCKMM KOZIEKCOM, a CIELMAJbHBIMU 3aKOHaMHU U JIPYTMMHU HOPMAaTHBHBIMU
aKTaMHU.

CucreMa poCCHICKOTO MpaBa — 3T0 OOBEKTUBHO MPHCYINAsi €My CTPYKTYpa, BbIpaKalomiasics
B €r0 JISJICHWU Ha ompeziesieHHble oTpaciu. Kazanock Obl, CylecTBOBaHME MPEANPUHAMATETBCKOTO
MpaBa ¢ OYEBUIHOCTHIO IOKA3bIBAETCSI OOBEKTUBHBIM (DAKTOM CYIIIECTBOBAHM S 3aKOHOAATEILCTBA 10
BOIPOCaM MpeAIPUHUMATENILCKON IeATeTbHOCTH. OQHAKO 3aKOHO/ATEIbCTBO B HALLIEM I'OCYAApPCTBE
perIaMEHTUPYET CaMble Pa3/IMYHbIe BOIIPOCHI, CBSI3aHHBIE HE TOJIBKO C SKOHOMMKOW WMJIM MPEATpH-
HUMAaTEeIbCTBOM, HO M C OOOPOHOM, KYJIbTYPOU, HAYKOH, MCKYCCTBOM U T. I. DTO HE O3HAYAET, YTO
KaxJas mofgoOHasi BETBb 3aKOHO/IATEILCTBA BOIUIOIIAET B ce0e COOTBETCTBYIOIIYIO OTPACb MIpaBa.

CrnenoBarenbHO, 3aKOHOAATEIBCTBO IO OIPEAEIeHHBIM BOIIPOCaM M OTpacjb IIpaBa — 3TO HE
OJIHO U TO Ke€.
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Ortpaciib npaBa orpeiessieTcst IpeMETOM ee PeryJIMpoBaHus, T. €. COBOKYITHOCTBIO TeX OOIlie-
CTBEHHBIX OTHOIIICHUH, KOTOPbIE JIEKAT B €€ OCHOBE U OOBEKTUBHO OOYCJIOBIMBAIOT HEOOXOAUMOCTD
ee CyILECTBOBAHMSI.

B-Tpetbux, B cucteme 10pUANIECKOro 0Opa3oBaHUsI UMEIOTCS TaKue y4eOHble TUCIUILIMHBI,
KOTOpBIE BOOOIIE HE COBIAAIOT ¢ KAKOW-JIMO0 OTpacibio npasa. Harnpumep, KpUMHHAIMCTHKA, KPU-
MHWHOJIOTUA, IOpUANYCCKaA ICUXOJIOruA U IIp.

HaKOHeL[, B-UYCTBCPTHIX, ABJIACTCA BIIOJIHC OOIMYCTUMBIM KOMINIIEKCHOC M3YYCHHUE U UCCIIENO0-
BaHME CBSI3aHHBIX MEXIy COOOW I0OPUAMUYECKUX HOPM, KOTOPBIE OTHOCSTCS K Pa3IMUHbIM OTPACIISIM
npaBa. Hanpumep, BO MHOTHX By3ax B HACTOsIIIIEE BPeMsI IPEMOJAI0TCs] TAaKKe yaeOHbIe TUCITUTUIAHBI,
KaK TPaHCIOPTHOE ITPaBo, CTPaxoBOe MpaBo U T. A. TakuM o0pa3om, BO3MOKHO KOMIUIEKCHOE Ipe-
T0/IaBaHUE.

[TonBons uror, OTMETUM, YTO MPEANPUHUMATENILCKOE IIPABO HE MOXET CUMTAThCS CAMOCTO-
ATEJILHOW OTPAC/IbI0 COBPEMEHHOIO POCCUICKOIO IpaBa, TaK K€ KaK M CAMOCTOATEJIbHBIM HallpaB-
JICHUEM HayYHBIX I/ICCJICIIOB&HI/Iﬁ. Ho A U3Yy4Y€HUA W NpernoaaBaHUsA BOIIPOCOB, CBA3AHHLIX C
MPAaBOBBIM PETryJIMPOBAHUEM MPEIIPUHAMATEIBCKAX OTHOIIEHHH, SIBJISIETCS 1Ie7IecCO00pa3HbIM Tpe-
TMO/IaBaHUE B By3€ TaKOW Y4eOHOMW JTUCIUTLIMHBI.
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§ 3. CooTHOIIEeHHEe pPoOrpaMmmel KypcoB «Kommepueckoe
npaso» u «IIpegnpuHuMareabCcKoe NpaBo»

Vuebnble quctmmuimHbl «Kommepueckoe npaBo» u «IIpeanpruHuMaTe bcKoe MpaBo» 1Mo Py
TEeMaTHUECKUX Pa3JIesioB TyOIMPYIOT IUCIUMIUTUHY «[ pakJaHCKoe paBo», a MHOTJA U APYT ApyTa.

Tem He MeHee enle B Hayaje XX B. U3BeCTHbIN pycckuil uBuiamcT I'.®. [llepieneBuy ropo-
PUJIT O LIesIecOOOPa3HOCTH MPETIoIaBaHusl B YUeOHBIX 3aBeleHHAX mpeaMeTa « ToproBoe npaBo», He
BBIJIEJISISI, OJHAKO, €r0 B KAUECTBE CAMOCTOSITENIHOM OTpacyy MpaBa.

I'.®. HlepiieHeBryY Jas YETKUI OTBET HA BOIIPOC O TOM, YTO TAKOE TOPrOBOE MPABO: ITO COBO-
KYITHOCTb HOPM YacCTHOI'O MpaBa, MPEAHA3HAUYECHHBIX IS PEryJIMpOBaHUs TOProBOro (KOMmepue-
CKOro) 000poTa, T. €. JIsl B3aMMOOTHOIIICHUI TTPO(eCCHOHATTBHBIX MPeAITPUHUMATEIIeH (KOMMEpCaH-
TOB).

OpnHako cretyer pazauyarh MyOoJIMYHOE U YaCTHOE TOProBOe MPaBo.

IIy6imuHOe TOPropoe MpaBo — 3TO HOPMBI, PETyJIUPYIOIHE OTHOIIEHUSI MEXy rocyaap-
CTBOM U JIMLIaMH, OCYLIECTBIISIIOIIMMYU TOPIOBYIO AEATENbHOCTh. TakOBBI HOPMBI, OIPEAEIIONINe
MPaBOBOE TMOJOKEHNE MHVBUAYATbHBIX MPEANPUHUMATENeH, 0aHKOB, OUPXK U T. T., MEPHl aJMUHU-
CTpPaTUBHOI'O BOBHCﬁCTBHH Ha TOProBylo ACATCJIbHOCTDb, ITPU3HAHUEC Hp@HHpHHHMﬁT@HCﬁ HECOCTOA-
TEeJIbHBIMU (OaHKPOTaMHU).

YacTHoe TOProBoe mMpaBoO peryaupyeT OTHOIIEHHUsI, BO3HUKAIOIIME MO MOBOLY TOPTOBIU
ME>X/1y YaCTHBIMHU JIUIIaMHU. B 3TOM cMbICIIe OHO MpecTaBisieT cOO0M CeUaIbHYIO YacTh IPaXaaH-
CKOTO IpaBa.

[ToaToMy MOKHO CKa3aTh, YTO COBpeMEHHbIE yueOHbIe Kypchl «[IpearnprHuMaTebcKoe mpaBo»
u «KoMmepueckoe mpaBo» COOTHOCATCS KaK IMMyOJMYHOE M YACTHOE TOPrOBOE MPABO COOTBETCTBEHHO.
CrepnoBatenbHO, B Tpoliecce u3ydeHusi Kypca «KoMmmMepdeckoe mpaBo» aKIeHTUPYETCsl YaCTHOIpa-
BOBasi MpoOieMaTrKa, a Mpyu u3yuyeHun Kypca «lIpeanmprHUMaTenbcKkoe mpaBo» OOJbIe BHUMA-
HUSl yIeJsieTcsl BOIPOCaM IOCYJapCTBEHHOIO PEryJMpOBaHUs MPEANPUHUMATEIbCKON JIEATENIbHO-
CTH, a4 TaKXKXC TEM IMPABOOTHOLICHUAM, B KOTOPLIX TOCYAAapCTBO B JIMIE CBOMX HUCIIOJIHUTEIBHBIX
OpraHoB IIPUHUMAET JiesITeJIbHOE yyacTue. MOKHO cKa3aTh, YTO POCCUICKOE MPEAIPUHUMATEIBCKOE
IIPaBO ceifuac MpeoaoJIesio IPaHMULIbl TOPrOBOIo IIpaBa Kak MpaBa YaCTHOT'O, IIOCKOJIBKY MJET IPOLIECC
KOMMEPIHUATM3AIUN YIIPABJICHUS TOCYIaPCTBEHHBIM UMYIIIECTBOM U OCYIIECTBIISIETCS] MacIITaOHast
MpeapUHUMAaTEbCKasl JEATEIbHOCTh B TOCYJAPCTBEHHOM CEKTOPE SKOHOMUKHU.
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§ 4. Cy0obeKThI NpeanpUHIMATEILCKOT0 NMPaBa

B ommune oT rpakaaHCKOro 3aKOHOJATENbCTBA, PA3JeISIOIIEro yYaCTHUKOB IPakJIaHCKOTO
000poTa Ha JIMII, KOTOpbIe 3aHUMAIOTCSI KOMMEpPIMEH B KaueCTBE OCHOBHOM CBOEW AEATeTbHOCTU
(MHAMBUIYAJIbHBIE TPEANIPUHUMATENIM U KOMMEPUYECKUE OPraHu3alun), U TeX, KTO U3HAYaJbHO HE
3a7aeTcs 1eJbIo U3BJIeUeHUs] TPUObLIH (TpakaaHe — (PU3MUECKUe JIMIAa 1 HEKOMMEpYECKHe OpraHu-
3a11n), B MPEANPUHUMATETLCKOM MpaBe KPyr CyObEKTOB WM YYACTHUKOB MPEIPUHUMATETbCKUX
OTHOIIIEHUI 3HAYUTENILHO LLIUPE.

Tak, B geiictByiomieM [ 'pakaanckom koaekce PO He conepkutcsi HOpM, ONpeessIonuX npa-
BOBOH cTaryc OOBEJMHEHUI IOPUAMYECKUX JIMII, B TO BpeMsl KaK Takve OOpa30BaHUsI aKTHBHO
yUYacTBYIOT B TIPEANpPUHUMATENBCKON NesiTeNbHOCTH. [IpruMepamu mogoOHBIX 00beANHEHUI SIBIIS-
I0TCSI XOJAMHTU. Takux CyObEKTOB MOKHO OXapaKTepH30BaTh TOJBKO C TMOMOIIBIO TEPMUHOJIOTUH
AHTUMOHOIIOJIBHOTO 3aKOHOJATEJIbCTBA, MPEAyCMAaTPUBAIOILIETO MOHATUS «TPyIIa JIML» U «XO35M1-
CTBYIOIIUIA CyOBEKT».

B npennpuHMMaTensCcTBE y4acTBYIOT HE TOJIBKO JIMLA, HETIOCPEICTBEHHO M3BJIEKAIOIINE MTPU-
ObUTb OT AEATEBHOCTU MO peau3allii TOBAPOB, BHIMIOIHEHUsT padOT, OKa3aHUsl YCIIyT | T. . Bax-
HYIO POJIb B TAKMX OTHOIIEHUSIX UT'PAIOT OpraHU3alliy, COAENCTBYIOIIME PeAIIPUHUMATEILCKON Aes-
TeJbHOCTU. TaKOBBIMH SIBJISIIOTCS] BCE PA3HOBUAHOCTU OMPIK, 00ECTIEUHBAIOIINE «BCTPEUy>» MPOABIIA
Y TIOKyNaresisi Ha TOBapHOM, (POHJJOBOM WJIA BJIIOTHOM PbIHKE; TOPTOBO-IIPOMBIIJIEHHBIE MAJIAThI,
3aIMIIAIOIIME UHTEPECH MTPEAIIPUHIMATENIeH U NX 00bEIMHEHUH.

Ocoboe MecTo B OT€YeCTBEHHON KOMMEPIMU MPHHAICKUT TOCYIAPCTBEHHBIM W MYHHIIU-
MaJIbHBIM YHUTAPHBIM NpennpusatisaM. OHU MpecTaBiIsaioT coooi 3(pEeKTUBHBIA UHCTPYMEHT IS
MCTIOB30BaHUS TOCYJAPCTBEHHON COOCTBEHHOCTH. Bynyun hopmManbHO KOMMEPYECKUMH OpraHu3a-
LUSIMU, YHUTapHbIE IPEANPUATHS HE UMEIOT C STUM TUIIOM IOPUINYECKUX JIULL IPAKTUYECKH HUYETO
ob1iero.

UYro kacaercs 00BbEKTOB, Ha KOTOPbIE HAIIPABJIEHbl MHTEPECHl YYACTHUKOB MPEANPUHUMATE -
CKOMH IeATEeNIbHOCTH, TO MX TIepeUeHb U BU/IbI HE OTIIMYAIOTCS OT 0OBbEKTOB IPaKAaHCKHUX MPaB, KOTO-
poie yperymupoBanbl B 'K P®. Ocoboe MecTo cpeii HUX 3aHMMAeT JIMIIb H(pOpMaIvs, ipaBoMep-
HOE UCIIOJIb30BaHME KOTOPOU HE MOJTYyYMUJIO TIOKA YETKOTO PEryJupOBaHus.

BrlimmensnoxeHHas mpodiaeMaTiKa U orpeiesisieT TEeMaTUKy CIeJyIouX pa3aesioB Kypca.
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Jleknust 2
bup:xu u OUp:KeBasi TOProB.Jsi

§ 1. IlonsaTue Oup:KuU

TepmuH «Oupxa» (J1at., HeM.) OyKBaJbHO O3HAYaeT «Kolenek». [leppast Ouprka Obl1a co3naHa
B Hupepnanpax B r. Bprorre B XV B., HO CBOHl CJie[] B UCTOPUM OHAa HE OCTaBMJIA, TaK Kak MO3/Hee
NosIBIJIach Oosiee n3BecTHas AHTBEpPIICHCKast OMpKa.

Ecnu roBopuTh 0 COBpEMEHHON UCTOPHH, TO B Halllel CTpaHe MpooOpa3oM OMpxk ObUIN ayKIIU-
OHHbIE TOPru npomsinuieHHo! nponykuuu ['occnadba CCCP. Ilocne nepecTpoiiku nepBble poCcCHii-
CKHe OMpskH ObUTM OPHEHTHUPOBAHBI HA OapTepHBIN OOMEH B CBsI3M ¢ Aeduimrtom aeHer. MHTepecHo,
910 B 1992 r. o01ee uncio OMpxk, 3aperucTpupoBaHHbBIX B Poccru, mpeBbIcHiIo obiiee Yuciao Onpx
B Mupe. Hanbomnee n3BectHBIMEU ObUIM B TO BpeMsi Poccuiickasi ToBapHO-ChIpbeBasi OMpka, Oupxka
«[epmec», [IpuBomkckas TopapHas Oupika, [JanbHeBocTOYHas ToBapHO-(pOHIOBasi OMpika, OMpKa
«Ypan» v ap.

bup:xa — 310 peryispHo AeicTByOIas OpraHu3alys, B MOMEIEHUH KOTOPOi COBEPLIAIOTCS
CHEJIKH T10 MOKYIIKE U Ipojaxe:!

1) MaccoBbIX B3aMMO3aMEHSAEMbIX TOBAPOB CO CTAaHAAPTHBIMU KQUeCTBEHHBIMH ITOKA3ATEAMU
(ToBapHas Omp:Ka);

2) nieHHbIx Oymar (poH10Bast OUP:KA);

3) MHOCTPaHHOW BAJOTHI (BAJKTHAs OMpPKa).

Craryc ToBapHbIX 6up:k onpenensercs 3akoHoM PP or 20 despans 1992 r. Ne 2383-1 «O
TOBApHBIX OMPKax U OUPKEBON TOProBIIE» .2

Craryc ¢hon10BBIX OHP:K pertaMeHTHpoBaH PeaepatbHbIM 3aKOHOM OT 22 arpenst 1996 r.
Ne 39-®3 «O peiHKe 1IeHHBIX Oymar»; ®PenepanbHbIM 3aKOHOM OT 5 Mapta 1999 r. Ne 46-03 «O
3allUTe MPaB ¥ 3aKOHHBIX MHTEPECOB MHBECTOPOB Ha PHIHKE IIEHHBIX Oymar».>

Cratyc BadwTHBIX OHp:K onpenensercs PenepanbHbiM 3akoHOM OT 10 nmekadpst 2003 r.
Ne 173-P3 «O BaIIOTHOM PEryIMPOBAHUN U BAIIOTHOM KOHTpoJie», [lonoxernnem LIb P® ot 16 vions
1999 r. Ne 77-I1 «O nopsiike ¥ yCIOBUSIX TPOBEAECHUS] TOPrOB MHOCTPAHHOW BATIOTOM 32 POCCUICKHE
pyOJIM Ha €AMHOI TOPrOBOM CECCHU MEKOAHKOBCKMX BAJIIOTHBIX OUPXK».

J11st Bcex BUAOB OMpPiK YCTAHOBJIEHO TpeOOBaHME IMyOIMIHON OyXraJTepcKOi OTYETHOCTH (CT.
16 ®epepanbHOro 3akoHa ot 21 HosOpst 1996 1. Ne 129-03 «O OyxranrepckoMm yuere»). Byxranrep-
CKasi OTYETHOCTb MyONMKyeTCsl He TIo3iHee | MIoHS rofia, crieayomero 3a ordyeTHeiM ., Jlo myonmka-
MY JIOJDKHBI OBITH COOTIONEHBI [IBE 00sI3aTebHbIE TPOLIEIYPHI:

IIPOBEpKa HE3aBUCUMbIM ayAUTOPOM;

! BupikeBbie CIe/KM MOT'YT COBEPLIATHCS HE TOJIBKO HA TEPPUTOPHHM KT B IOMEILICHIN GMpsi. MecTOM 3aKIOYEeHHs TAKKX CIENOK
MOTYT OBITH M KOMIIBIOTEPHBIE ceTH. Harpumep, CyIecTByIOT MexX/ayHapoiHble CeKIMH JIEKTPOHHOI TOProBJIN Mexay Oupkamu. B
Poccun anekTpoHHBIE TOProBbIe CECCUM PaclpocTpaHeHkl Ha BamoTHO-(oH1oBbX (MMBB) u onnossix 6upsxax (PTC).

2 Cm. Taxe: nnpopmanroHHoe micbkMo BAC P® or 3 asrycra 1993 r. Ne C-13/ OIT-250 «O030p NpakTHKH pa3peleHus ClIopoB,
CBSI3aHHBIX C HCIIOJIHEHUEM, U3MEHEHUEM U PACTOPKEHUEM OMPKEBBIX CIEJIOK».

3 Cwm. TakKe: nnapopmarrionnoe miceMo BAC PO ot 21 anpenst 1998 1. Ne 33 «O630p NpakTHKX pa3peleHus CIOPOB I10 CETKaM,
CBSI3aHHBIM C pa3MeleHeM U 0OpallleHueM aKIUii».

# CymiectByer npornBopedre Meskity (eepabHbIMK 3aKOHaMHI «O GyXraaTepckoM yuere» 1 «O6 aKIHOHEPHBIX OGIIECTBAX .
YTBepKkaeHHE TOJOBOrO OTYeTa, OyXxrajarepckoro OajiaHca, cyera mpuObUIeld M yOBITKOB AO OTHECEHO K KOMIIETEHLMH TOIOBOTO
o011ero codpaHust aKLIMOHEPOB, KOTOPOe IPOBOAKUTCS B CPOK He paHee | MapTa U He nosiHee 30 MIOHS rojia, CJIeAYIOIero 3a OTYeT-
HbIM. CyneGHo-apOUTpaXHas IPAKTUKA ITPU3HAET PUOPUTETHOE ISCTBHE aKLIMOHEPHOTO 3aKOHOATeNIbeTBa. [ToaToMy, ecim Gupika
cozznana B ¢popme AO, OHa MOJUUHSIETCS CHIELMATIbHBIM TpeOoBaHMsIM 3akoHa «O0 akIMOHepHBIX odmiecTBax». CM. 00 3TOM: HocTa-
HossieHre PAC MockoBckoro okpyra ot 6 Hostopst 2001 r. Ne KA-A40/6358-01.
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yTBEpikJIeHHe OOIIMM COOpaHreM YJacTHHUKOB ¢ onpeneneanemM CMU, e Oyaer pa3merneHa
MyOIMKaIms.
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§ 2. IIpaBoBoli cTaTyc TOBapHOI OMPIKH

Tosaprvie Oupdicu Hopmupyonm Op2anu3068aHHble PbIHKU, 00eCneuusarouue KOHUEeHmMpauuo
cnpoca U npeonodiceust, POpMUPOsarue 0OveKMUBHBIX UeH HA OCHOBHbIE CbIPbeble U NPOO0BONb-
CMBEHHbIe MOBAPbL, CNOCOOCMBYION PA3BUMUIO MOP206OT UHPPACMPYKMYPHI.

ToBapnasi Gup2ka —3T0 OpraHM3aIys C MPaBaMH IOPUINIECKOr0 JILA, (POPMHPYIOIIAs OIITO-
BBII PBIHOK ITyTEM OpraHU3alluK U peryJrupoBaHus OMP:KEBOW TOProBJIU, OCYIIECTBIIsIEMOI B (hopme
I[JIACHBIX MTYOJIMYHBIX TOPrOB, IPOBOIMMBIX B 3apaHee OIPe/IeIEHHOM MECTE U B OITPE/ICIEHHOE BpeMsI
0 YCTAHOBJIEHHBIM €10 ITPABUJIAM.

3aKOHO/IATENILCTBO HE OINpeessieT, B KaKOW OpraHM3allMOHHO-TIPAaBOBOM (hOpMe HOJIKHBI
CO3/1aBaThCs TOBAPHBIE OMP:KU. BOIBIIMHCTBO TOBapHBIX OMpPXk co3maBaivch B Poccun B hopme akim-
OHEpHBIX OOIIECTB, T. €. KOMMEPUECKHX OpraHu3alyii, OCHOBHOU IIEJIbI0 JEeSITEIbHOCTH KOTOPBIX
SIBJISIETCS] M3BJICUEHNE TIPUOBUIN, XOTSI 9TO HE COBCEM COOTBETCTBYET OCHOBHBIM 33/1a4aM OMPKEBOM
TOPrOBJM. BUPKM MOKHO CUMTATH CHEUATIBHBIMUA CYOBEKTaMH MPEANPUHUMATETLCKON JIesITeTbHO-
cru. OHU JIUIIH COAEHCTBYIOT TOPrOBBIM OMEpaIysiM, 0OeCeYnBalOT BCTpedy MpoAaBIa 1 MOKyma-
TeJs B onpejeieHHoM Mecte. Camu 1o ceGe OMpKU ydacTusi B TOPropjie He MpuHUMaIoT. [lostomy
3a pyOexkoM OMPKH, KaK TIPABUIIO, SIBJISIIOTCS HEKOMMEPUYECKUMHE OpraHU3aIisIMH.

Poccuiickue Oupku B HAcTOsiIliee BpeMsl 4Yallle BCEro CYIIECTBYIOT B (hOpMe aKIIMOHEPHBIX
o011eCTB, OOIIECTB C OrPAaHUYEHHON OTBETCTBEHHOCTHIO 1 HEKOMMEPYECKUX MapTHEPCTB.

3aKOHO/IATENILCTBO YCTAHABJIMBAET OCOOble TpeOOBaHUS K (DUPMEHHOMY HAaWMEHOBAHMIO
TOBapHBIX OMPIK, TAK KaK CJIOBa «OUpXka» U «TOBapHAasi OMp:ka» 3alpelnieHo UCTIONb30BaTh B HAUMe-
HOBaHUSX OpPraHU3alvii, He OTBEYAIOIIMX MPU3HAKaM TOBapHOU Oup:xu. Hapymenue naHnHoro Tpe-
OoBaHMS BJIeYeT OTBETCTBEHHOCTh B BUJIE aJIMUHUCTPATUBHOTO mTpada B pazmepe 40—>50 Thic. pyo.
(c1. 14.24 KoAIl PD).

bup’keBasi 1eSITeJbLHOCTh TIPEACTABISACT COOOM WCKJTIOYUTESBHBIA BUJL JIEATETHBHOCTH,
MO3TOMY OMpKa He BIIpaBe 3aHMMAaThCs TOPrOBOM M WHOU JeSITeIbHOCTHIO, He CBS3AHHOMW ¢ OMpiKe-
BOU TOproBiieil. Bupxka He BIIpaBe y4acTBOBaTh B CO3JJaHUM OpraHU3aIlWid, HE CBSI3AHHBIX C OMpiKe-
BOI TOProBJIeH (B TOM YHCIIe TTyTeM MOKYIKHY, BKJIAJOB, MaeB, aKIMi 1 1p.). JesaTeqbHOCTb OUpiKU
TIO/IJIeKUT JIUIIEH3UpoBaHmIo. JlutieH3us Beigaetcs: PenepaibHOM C1y)k001 10 (PMHAHCOBBIM PhIHKAM
niociie ortathl 50% yCcTaBHOTO KamuTasia OMpKH.

VupeaureasiMu OMpKH MOTYT ObITh IOPUIMUYECKHE U (PU3MUYECKUE JIUIIA, 32 UCKITIOUCHUEM:

OPraHOB TOCYJAPCTBEHHOW BJIACTH M MECTHOTO CaMOYIIPaBJICHUST;

OaHKOB M KPEIUTHBIX OpPraHU3allnii;

CTPaxOBbIX U MIHBECTULIMOHHBIX KOMIIAHUH U (POHIIOB;

OOIIIECTBEHHBIX, PEJIMTMO3HBIX, OJIArOTBOPUTEIIBHBIX OpraHU3aluil U (DOHOB;

(buBMYeCcKUX UL, He SBJISIONMXCS WHIMBUAYATIbHBIMU TPEIPUHUMATEISIMU.

MakcumainpHblii pa3Mep J0JM OJHOro yupeauteins coctasiser 10% ycraBHOro kamurania
oupxu. Mcxonst M3 3T0r0 TOBapHast OMpika JOKHA MMETh Kak MuHUMYM 10 yupenuresneit. Makcu-
MaJIBHOE YMCIIO YUpEIUTeNiel 3aKOHOM He YCTAHABIMBAETCS, OHO JIOJDKHO OBITh MPEIyCMOTPEHO B
ycTaBe camoil Oupku. 3a HapylIeHHe STOrO YCTAHOBJIEHHOTO YCTaBOM OUPXKH IMpejesia BO3MOKHO
HACTYIUUIGHUE aJIMUHUCTPATUBHON OTBETCTBEHHOCTH B Buie mrpada B pazmepe 20—40 Thic. pyo.
(c1. 14.24 KoAIl PD).

ToBapHasi Oupxka UMeeT eIMHCTBEHHbI YUpeaUTeIbHBIN TOKyMEHT — ycTaB. Bricimm opra-
HOM YTIpaBJIeHusI sIBJIsieTCsl 001ee coOpaHue YJIeHOB OUPIKH.

YuieHbl TOBAPHON OMPIKHM — 3TO yUpeAnuTeIr OUPKH UM JIMLA, KOTOPbIE BHOCAT WICHCKHUE
WY VHBIE TIeJIeBble B3HOCHI B UMYIIIECTBO OMPXKU. YUPEAUTE M BIIPaBe MOIb30BAThCS OCOOBIMHU Tpa-
BaMH U OOSI3aHHOCTSIMM B OMP)KEBOM TOPIOBJIE MO CPaBHEHUIO C IPYyrMMH 4dieHaMu Oupxu. Cpok
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AENCTBHS OCOOBIX MPaB yUpeauTelsield COCTaBIsAeT He Oosiee Tpex JIeT ¢ MOMEHTa rOCyAapCTBEHHOM
perucTpanuy OUpKH.

UneHsl OUPKU MOTYT CAaBaTh B apEH/y CBOE MTPABO YUaCTHs B OMPKEBOU TOProOBJIE C PerucTpa-
[Mel Takoro joroBopa Ha Ooupke. CyOapeHa rmpaBa Ha ydacTue B OMp:KEBOW TOProBJie He JOIyC-
Kaercs. JJoBOJIBHO CTPaHHBIN TEPMUH «IIepeiadya B apeH/ly paBa» OObACHSETCS, BUAUMO, TEM, YTO
OMpXKeBOE 3aKOHOIATENTLCTBO C(hOPMHUPOBATIOCH elie 10 MpUHATHSA [ paxkaaHckoro koaekca PO, ompe-
JEJYBIIIEr0 OCHOBHBIE TIOHSATHS U KaTETOPUH TPakJAaHCKOTO M TOProBoro ooopora. B cBere neiicTBy-
IOIIEro 3aKOHOAATEIbCTBA MPaBUIbHEE TOBOPUTD HE 00 apeH ie, a 00 yCTyIIKe MpaBa y4yacTusi B Oup-
JKEBBIX TOPrax.

He moryT ObITh uieHamM¥ OMpXkHU Te JIMIIA, KOTOPbIE HE MMEIOT IpaBa ObITh €€ YUpeaUTesIsIMH, a
TaK:Ke CITy’Kalle JaHHOUM WM OO0 Ipyroi OMpKU ¥ OpraHU3allviy, €CIi UX PyKOBOAUTENH (3aMe-
CTUTENI PYKOBOIUTEJICH, PYKOBOTUTENN (DHITUAJIOB) SIBJISIOTCS CITYXKAIIMMK JAaHHOW OUPKH.

BaHKM ¥ KpeiuTHBIE OpPraHU3aliyd MOTYT OBITh WieHaMH (DOHIOBBIX U BAJIOTHBIX OT/EJIOB
TOBapHbIX OMpx. ClienyeT MoqUYepKHYTh, YTO OMpKa MOKET UMETh HEKYI0 «CMEIIaHHY» (opMmy,
HarpuMep, OHa MOKET ObITh TOBApHO-(hOHIOBOM MM JIake YHUBepcaIbHOUN Oupskeit. Ecim, ckaxem,
OupXka opraHu3yeT TOProBJII0 ¥ TOBApaMH, M IIEHHBIMU OyMaramu, To il HeOOXOIMMO UMETh B HAJIH-
YMW Cpa3y JBe JMILEH3MU: JIMLEH3UI0 TOBAPHOW OWMpPKU U JIMIIEH3MIO OpraHu3aTopa TOProBJIM Ha
PbIHKE IIEHHBIX OyMar.

Takum 06pa3om, (pOHIOBBII OT/IEN TOBAPHOIN OUPKHU IO CBOEMY ITPABOBOMY CTaTYCy SIBIISIETCS
HE MPOCTO ee CTPYKTYPHBIM Mofipa3iesieHueM, a (pyHKIMOHUpYIolieil (hoHa0BON Oupxkeil. B Hareit
CTpaHe HauOoJIbIIIee pacpOCTpaHEHHE MOTYYMIIM TaKhe Pa3HOBUIHOCTU OMPIK, KaK YHUBEpCaIbHbIE
Y BaJIIOTHO-(POH/IOBBIE.

ToBapHast Onp:xa paszensieTcs Ha CEKLIUH (OTAEIBbI) B 3aBUCUMOCTH OT BUJ1a TOPTYeMOTO TOBapa
(rreHMIa, caxap, Msico, YepHbIe WM IIBETHbIE METAJUIBI U T. 11.). B CBSI3U ¢ 9TUM 3aKOHOM yCTaHOB-
JIEHO JIB€ KaTerOpyy YIEHOB TOBAPHON OMPIKH.

1. ITotHbIEe YJI€HBI — C TIPABOM YYacTUs B OMPKEBBIX TOPrax BO BCEX CEKLMsX (OTHesax)
OVPKU.

2. HemosHble 4j1eHbI — C TPAaBOM y4acTHs B OMPKEBBIX TOPrax B COOTBETCTBYIOIIEH CEKIIUM
(oTaene) OUpKH.

Poccuiickumu Gupkamu Takke MPaKTUKYIOTCS 6ble30Hble mopeut, HApUMep TOPTY 36pHOM B
3ePHOIPOM3BOASIIIINX XO3AUCTBAX OMPE/IEIEHHOTO PETHOHa.
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§ 3. Opranu3amnus OUpP>KeBoOil TOProBJIH

VyacTHHKH OMPXEBOI TOPrOBIIM:

1) uneHs! OMpxU;

2) moceTuteny OUPKEBBIX TOPTOB.

IMocTosiHHBIE MOCETUTEJIH HE YYaCTBYIOT B (DOPMHPOBAHUM YCTABHOTO KAITUTA/lA U yIPaB-
neHnu Oupxkeil. OHM BHOCSAT IUIATy 32 ydacTue B OMprkeBbIX Toprax. [IpaBo Ha ydacTtue B TOprax
MIPeIOCTaBIIsIeTCs Ha CPOK He Oosiee Tpex JieT. VX uncio He JoikHO npeBbiiaTh 30% o0iero yncia
YJICHOB OUPXKH.

Pa3oBble moceTuTe M COBEPUIAIOT CAEIKU TOJIBKO C peajbHBIM TOBAPOM, OT CBOETO UMEHHU
1 32 CBOM CYeT.

B 3aBucumoctu oT 06beMa MpPaBOMOYMI MOKHO PACIIONOXKHTh BCEX YUACTHUKOB OMPKEBOM
TOPrOBJIM B ClieaylomeM nopsake (puc. 1).

YupenureaH OHPKH

w
[ToaHbie YieHL OHP#H
3
Henonueie 4ieHs GHpHH
'1|'
[MTocToAHHBIE MTOCETHTETH

OHPAEeBRIX TOPTOB

1r
PazoBble MOCeTHTEH
OMpPXeBLIX TOPIOB

Puc. 1.

BuprkeBble MOCPeTHUKY:>

1) Opokepsbl — IEUCTBYIOT:

OT UMEHH KJIMEHTA U 32 ero CYET;

OT UMEHU KJIMEHTA U 3a CBOU CUET;

OT CBOETO MMEHH U 3a CUeT KJIMEeHTa;

2) nuaepbl — JEHUCTBYIOT OT CBOETO MMEHH M 32 CBOH CUET C IIeJIbI0 MOCIeqyIoIIel nepernpo-
AaXu ToBapa Ha OMpIKH.

Buibt OupskeBbIX OPOKEPOB:

1) 6pokepckast pupma (CaMOCTOSTENbHOE I0PUIMUECKOE JIULIO);

3 Cm.: TlooKeH e O JMIEH3UPOBAHMN ACATETBHOCTH OMPAKEBBIX TIOCPEIHNUKOB i GUPKEBBIX GPOKEPOB, COBEPIIAIONINX TOBAPHBIE
(ppovepcHbIe U ONMIMOHHBIE CAENKH B OUPKEBOI TOPIoBJIe, YTB. nocraHoieHneM IIpasutenscrBa PO ot 9 okrs16ps 1995 r. Ne 981.
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2) 6pokepckas KoHTopa ((puman OpoKepcKoi (prpmbl);

3) He3aBUCUMBIN OpOKep (MHAMBUILYaTbHBIN MPEAPUHIMATENb ).

BupskeBble CIOETKM 3aKJII0YAIOTCS TOJBKO 4epe3 OUPKEBBIX OpOKEpPOB, KOTOpHIE BEAYT y4YeT
3aKJIIOYEHHBIX CIIEJIOK U XPaHAT MH(POPMAIMIO O HUX B TEUEHHUE ISITH JieT. EAMHCTBEeHHOE MCKITIoue-
HHE — 3TO CIEJKHU C PEeaIbHBIM TOBAPOM (MMEIOLIMMCS B HAIMYMU Ha OUpXKe), KOTOpbIe YUaCTHUKH
OMPXKEBBIX TOProB MOTYT 3aKJII0UYaTh OT CBOero MMeHH. Ho nHOCTpaHHbIe opuanueckue u dusnde-
CKHe JIMIIA YYaCTBYIOT B TOPTOBJIE TOJIBKO Yepe3 OMpPKEeBbIX MOCPEHUKOB, BKIIIOYAsI 3aKTIOUEHUE ClIe-
JIOK C peaJIbHbIM TOBApOM.

BzanmooTHoIeHns Opokepa 1 KiMeHTa MOryT opOpMIISTHCS HE TOJIBKO OTHUM U3 TIOCPEJHU-
YECKUX JIOrOBOPOB, npeaycMoTpeHHbIX B ['K PO (nopydeHune, KoMuccHs, areHTUPOBaHKE), HO U CIie-
[IMAJIbHBIM JOTOBOPOM Ha OpPOKepCcKoe 00C/Iy’KMBaHHe , YCJIOBHUS KOTOPOTO MOTYT perjiaMeHTH-
POBaThCs CaMOi OUpPKeEH.

BpokepoB crefyer omiMuarth OT OMPIKeBBIX MAaKJEPOB, KOTOPBIE SBISIIOTCS CIyKAIlUMHU
OUpXHU, UX JIeSITeTbHOCTD OIpPEAeNsIeTCs IOKHOCTHBIMU MHCTPYKIIMSMU, U OHU HE BITPaBe COBEp-
IIaTh CAEJKY I ceOsl MM 1151 KJIMEHTOB.

B cBolo ouepenp, THiIepoB MOKHO OXapaKTEpU30BaTh B OMPEAEIEHHOM CMBICIIE KaK OMpPKEeBbIX
«CTIEKYJISIHTOB», TaK KaK B OMPKEBOW TOProBJIE OHU MPEACTABISIOT TOJIBKO CBOM COOCTBEHHbBIE MHTE-
pechl. B nuiepckoii AeATenbHOCTH peodiagaeT He TOCPEJHUIECTBO, a CAMOCTOSITEIbHAsI TOPTOBJIS
C LIEJIbIO MIEPEenpoaky TOBAPOB.

bup:keBas cejKa — 3TO 3aperuCTPUPOBAHHbBINA OUpKel JI0rOBOP, 3aKTI0UYAeMbIN yJaCTHU-
KaMU OUpPKEeBOW TOPrOBJIM B OTHOILIEHUH OUPKEBOIO TOBapa B Xoje OMPKEBBIX TOProB. bupikeBbie
CHEJIKM HUKOTJ]a HEe COBEPIIAIOTCS OT UMEHHU U 32 CUYeT OMpKH, TIO3TOMY OTBETCTBEHHOCTh 32 HEUC-
TIOJIHEHHUE WJTH HeHa JIeKallee UCTIOJTHEHUe OUPKEBOM C/ISNTKM HECET CTOPOHA T10 CIEJIKe, a He Oupka
WM OUPKEBOH MOCPETHYIK.

bupkeBoii TOBap — 3TO HEe U3BATHIA U3 000OPOTA TOBAP OMPEIEICHHOTO POjia U KauecTBa, B
TOM YMCJIe CTAaHJAPTHBI KOHTPAKT WM KOHOCAMEHT Ha TOBap. BUp:keBbIM TOBApOM HE MOTYT OBITh
HEJBIKMMOCTD M OOBEKThl HHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

[NockonbKy OMpKEeBHIM TOBAPOM CUMTAETCS] U KOHOCAMEHT Ha TOBap, TO MPEAMETOM Oupike-
BOW CHIEJIKM MOXET OBITh «TOBap B MyTW». Her mpensaTcTBuil K TOMY, YTOOBI CUATATH MPEAMETOM
OUPXKEBOM C/ICJIKM U «TOBAp Ha cKJaje». [109ToMy OMpkeBBIM TOBAPOM MOT'YT OBITh, TOMUMO KOHO-
CaMEeHTa, CKJIQJICKUEe CBUAETENIBCTBA, YAOCTOBEPSAIOIINE IIpaBa BJIAJENbla Ha MOMyYeHHe TOBapa co
cknazna. Ckiaackue CBUICTENbCTBA, KAK M KOHOCAMEHTHI, UMEIOT TBOWCTBEHHYIO MPABOBYIO TpH-
POy, TIOCKOJIBKY SIBJISIIOTCSI OIHOBPEMEHHO M TOBAPOPACTIOPSIIUTEIbHBIMU JOKYMEHTaMH, W IIeH-
HbIMH Oymaramu (cT. 912—917 'K P®).6

3aKOHO/IATENILCTBO BBIICNISIET YEThIPE PA3HOBUIHOCTY OMPKEBBIX CIIEJIOK: TIPOCThie, (hopBap-
Hble, (PbI0YepCHbIE U OMIMOHHbIE. CXOACTBA U PA3IMUMs MEX Iy HUIMU MOTYT ObITh IPEJCTABJICHbI B
BHjie TaOIMIB! (CM. Tao. 1).

Ta6auna 1. Buapl 6MprkeBBIX CIEJI0K.

® Tax, nanpumep, B ITpautax MOCKOBCKOH LEHTPAIbHOM (hOHIOBOI GUPIKIL, TIE CyIIECTBYIOT TOBAPHBIC CEKLIH, IIPEIYCMOTPEHA
BO3MOXHOCTb TOPrOBJIM BappaHTaMH (3aJIOTOBOM YacThiO JBOWHOTO CKJIJICKOTO CBUIETENILCTBA) HA TOBAphI.
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O. A. bensera. «[Ipennpuaumarenbckoe mpaBo Poccun: Kypce nekiuii»

LIeIKH, NpeIMeToM KEOTOREN SETAET-
CH TOEAP, HMENIMHACH B HAJTHYTHHA

LIE/IKH, OpeIMeTdM KEOTORLX ARTANTCH HMYIIE-
CTEECHHBIE MPELEN

ITpocTrie DEp#EeELIE
CIIETKH

Mopeapinsie
C/1e/1KH

PrvepcHBIe CO&TENR

CHinHoHHEBE COETKEH

[Tpemx I [TpeameTom
) i

[Tpoctrie 6upskeBbie caenku nmenyiorcs Takke cuenkamu CITOT. «Hemeniennoe» ucromnse-
HHUE 10 HUM O3HayaeT HeOOJBIIOW MPOMEKYTOK BPEMEHH MEXAY 3aKJIIOUeHHEM U WCIIOTHEHHEM
CIEJIKM, KaK MPaBWJIO, He Oosee 14 KaJieHIapHBIX JHEH.

dopBaprHbIe, (PpIoYEpCHBIE U OMIMOHHBIE CAETKH 00pa3yIoT IPYIITy CPOYHBIX C/IENIOK, IMEHY-
€MbIX TaK)Ke JepUBaTHBAMU WU MPOU3BOIHBIMU UHCTPYMEHTAMH.

BuprkeBasi TOpropisi OCyIIeCTBIIsIETCs IO BHyTpeHHUM [IpaBriam OGupxkeBoil Toproiu. Bee
criopsl Ha Oupike paspemaorcss Bup:keBoil apOUTPa:KHOH KOMHCCHEH, KOTOpasi BBINOTHSIET
(yHKIIMU TpeTercKoro cyaa Ha oup:ke. ['ocynapcTBeHHBIN KOHTPOIIb 32 TIPOBEICHUEM OMPKEBBIX TOP-
roB ocymiecteisier denepanpHas ciyxoa 1o (puHAHCOBBIM pbiHKaM. HerocpeacTBeHHbIN rocyaap-
CTBEHHBI/ KOHTPOJIb HAa TOBapHOW Oup:ke rnpoBoauT I'ocyaapcTBeHHbIH KoMHCcap .

Taouuna 2. CpaBHHTeJIbHASI XapaKTePHCTHKA I'PaKJaHCKO-NIPABOBBIX U OMPIKeBbIX
C/IeJIOK.
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. BensieBa. «IlIpeanpuHnmarensckoe mpaBo Pocenn: Kype snexmmii»

[pamnancko-npapoRad CIEIKR

bBupsEeras coenka

MomeT OLITE OOIHOCTOPOHHEH, THOO ABYX- B
MHOMCTOPOHHER (J0roBOpoM )

Mo#er BHTE TONLKO IBYCTOPOHHEHR, T.e.
NOTOBOPOM

JaKoHONATENLCTED NMPeIyCMATPHEIET OKITO
10 BMOOE CHENOK; CTOPOHEI MOTYT TAKKE

IAKMNMATE CAENKH, HE MpeayCMOTPeHHBIE
zakoHoM (cT. 421 TK Pdy)

MoxeT ORITE TONLED ONTOBOH KVILTEH-
Npona#eii, KOTopad BICTVNAET B YETEIPEX
fropMax: npocTad OupEeran, opeapIHAanR,
fBIOYEPCHAR W OMITHOHHAA COenKa

Jlna HEKOTOPRIX CASNOK PETHCTPALMA HMEET
NPAaBOVCTAHARTHBAKILIE? IHAYEHHE (COeIKH
C HEABHXHMOCTEID) HIH VUSTHOE JHAYeHHE
(VueTHad PerdcTpaLMsd rocviapcTBeHHEIX
KOHTPAETOR)

Bupxa (Gupaenoii Gpokep) B o0AIATENEHOM
NOPAIKE MPOBOIRT Y4ETHY I PErHCTPALLH KD
BCEN 3AKMIOYEHHEIX CIeN0K

CTopoHAMM COENTKH MOTYVT GLITE TI00KIE T8
cnocolHBEe THUA

CTopoHaMK COSNKEH MOTVT GLITE TONBKO
VUACTHHEM DHPREeBRIN TOPTOE

[MpeameToM COSAKH MOTVT GRITE BELOIM, HE
HIBATEE W3 000poTa, paboTh, VCIVIH, HMY-
LECTREHHEIZ MPABA, O0LEKTE HCK M HTE Tk-
HEIX MPaE M T.0O.

[TpenseToM CONKH MOTVT GLITE TONBKO
He HIBATEIE M3 0BOpPOTAa TOBAPEl OMpeTe-
JIEHHOTO POIa M KAYeCTEd, KOHOCAMEHTERI
HA TOBAP

MecTo saxmoueHmus COENKH CTOPOHE OIPE-
ASTHAROT CAMOCTOATEIEHO

MecTom zaxnoueHHA COelkH MOMKeT DBITE
TWIEKD MOMELUIEHHE fI-HFI.'ICH

TpeTefickoe papelieHHE CIOPOR MO CASNKE
BO3IMOXHO N0 CHEUHATEHOMY COMMALIEHHED
CTOPOH

TpeTefickoe pajpelle HHWE CNOPOE PEIMGNE-
rAeTCH HIHAYATEHO. DY HELMH TRETERCKOMD
Ccyaa BEMonHHAeT bHpokeBan apAuTpasHan
KOMHSCHA
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O. A. bensera. «[Ipennpunumarenbckoe ipaBo Poccun: Kypc nekimii»

IIpoBepnb ceds

1. YupeauTeJbHbIil JOKYMEHT TOBAPHOI OMPKH — 3TO:
1) ycras;

2) yupeauTeIbHbIN 1I0TOBOP;

3) npaBuia OUPKEBBIX TOPIOB.

2. Kakoii opras JuneH3upyeT JesATeJbHOCTh TOBAPHBIX OMpPIK?
1) BupxeBas apOMTpaxkHas KOMUCCHS;

2) GupKeBON KOTUPOBAIBHBIN KOMHTET;

3) ®enepanbHas ciayx0a 1Mo (PUHAHCOBBIM PHIHKAM.

3. Kakue smna BrpaBse ObITh yYpeauTeIsIMH TOBAPHOH OUPKH?
1) UnpuBuayasibHble TTPEANPUHUMATEIH;

2) UHBECTHUIIMOHHbBIE (DOH/IBI;

3) HeOAHKOBCKHME KpeaUTHbIE OPraHUu3aIvu.

4. KakoBo MIHHMAJIbHOE YNCJIO yupeauTeaeil TOBapHoil Oupxu?
1) Nga;

2) necsTb;

3) naTHaaUATh.

5. B kakoil opraHm3anuoHHO-NIPaBOBOM (popMe JOJIKHBI CO3aBaThbCsl TOBapHbIE
oup:xu?

1) Hekommepueckoe napTHEpCTBO;

2) aKIMOHEepHOE OOINECTBO;

3) opraHu3alMOHHO-TIpaBOBasi (hpopMa 3aKOHOM He YCTaHOBJICHA.

6. Yto siBJisieTcsl BLICIIMM OPraHOM YNpaBJieHNUsI TOBapHoil Oupokeii?
1) IIpaBnenwue;

2) ob1iee coOpaHue YWIEHOB OUPKU;

3) coBeT OMPKEBBIX OPOKEPOB.

7. KakoBo MakcuMaJbHOE YHCJIO y4peauTeseil TOBapHOil Oup:xku?
1) 10;

2) 100;

3) 3aKOHOM He YCTaHOBJICHO.

8. YuieHbl TOBapHOil OMPIKU MOTYT OBITh:
1) MOCTOSIHHBIMU U pa30BBIMU;

2) MOMHBIMU 1 HETIONHBIMH;

3) 6pokepaMu U TUJIepaMHu.

9. IloceTuTte/iu OUP:KEBHIX TOPrOB MOTYT ObITh:
1) NOJHBIMY 1 HETIOHBIMU;

2) OCTOSIHHBIMU M Pa30BBIMU;

3) yupeauTensMu U 4ieHaMHu OUP:KU.
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O. A. bensesa. «IIpegnpunumaresnbckoe npaBo Poccun: Kype nexumii»

10. Kakue Juna BnpaBe BpeMeHHO MO0JIb30BaThCs 0COOLIMH NPaBaMu B OMpPrKeBOil
TOprosJe?
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O. A. bensera. «[Ipennpunumarenbckoe ipaBo Poccun: Kypc nekimii»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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