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AHHOTaAIUSA

B wuzgaHMm mocnenoBaTenbHO  PACCMATPUBAIOTCS  OCHOBHBIE
TEMaTUYeCKWe  paslesNbl  COBPEMEHHOTo  y4eOHOro  Kypca
«Poccuiickoe MpeAnpuHUMATENIbCKOE TPaBO», IMPEAYCMOTPEHHbIE
rOCYApCTBEHHBIM 00pa30BaTebHbIM CTaHAapToM. JlaHHas KHMra
TIpeCTaByIsAeT cOOO! OMOPHBIN KOHCIEKT Kypca JieKiui. M3noxkenve
Marepuaja B HEM HampaBjIeHO Ha OBICTPYI0 W Ka4eCTBEHHYIO
MOATOTOBKY CTYAEHTOB K chade »3k3ameHa. g 3toil  nenmm
IIMPOKO KCIIONB3YIOTCA Pa3INUHbIE CXEMbl, CPABHUTEIbHBIE TAOIULIb,
CITUCKH, TIEPEYHH, TIPOYHE CIIOCOOBI CHCTeMaTH3aluy Matepraia. 1o
OCHOBHBIM pa3fie/laM KHUT'H [TPEAJIaraloTcsi TECThI AJIs1 CAMOIIPOBEPKH.
W3naHne paccuMTaHO Ha CTYAEHTOB CTAPLIMX KYypPCOB IOPHIMYECKUX
BY30B, AaCIMPaHTOB, MperofaBaresiell; OHO Takke OyaeT IOJIe3HO
MPAKTUKYIOLIUM I0PUCTaM U TpeJIIPUHUMATEIISIM.
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O. A. beasieBa
IIpeanpuHUMAaTEabCKOE
npaBo Poccun: Kypc jJeknun

Jlexkmusa 1
BBeneHue B
npeanpuHuMaTeJ bCKoe MPaBo

§ 1. Konnenmuu peryJiupoBaHusi
npeanpruHAMATEbCKIUX OTHOIEeHUI

B Hacros1ee BpeMs peJpuHIMaTeIbCKOE ITPABO MPE/ICTaB-
JIieT coO00H I0pUANYECKYI0 TUCUUIUIMHY, IPELyCMOTPEHHYIO rO-
CyJapCTBEHHBIM 00pa30oBaTeIbHbIM cTaHAapToM. OHO U3ydaeT-
Cs1 CTYJIeHTAaMH Ha CTapIIMX Kypcax Mocje N3yueHusl TaKuX JIUc-
LUMIUIMH, KaK aJMUHUACTPaTMBHOE MPaBoO, (PMHAHCOBOE MPaBo,
I'pakJJaHCKOE MPaBo U Mp.

JleranbHoe HayaI0 COBPEMEHHOIO POCCUICKOTO MpearpuHU-
MaresbCTBa ObLIO MOJIokKeHO B 1991 r. co BCTyruieHUEM B CH-
1y 3akoHa PCOCP «O npeanpusATusx 1 npeAnpuHIMATEIbCKON



naesarenbHocTi» . Koncturynusa Poccun, npunsaras B 1993 r., co-
JEepPKUT HEOOXOIUMbIE KPUTEPHUU, B COOTBETCTBUH C KOTOPHIMU
HAQ/JIEKUT OCYIIECTBIISATh MPABOBOE PEryJIMPOBaHUE SKOHOMU-
YECKOH U, B TOM YHUCIIE, NTPEIITPUHUMATEICKON JEeATEbHOCTH.
KoHcTutyius gaet npaBoByl0 OCHOBY 1711 SKOHOMUKHM POCCHIA-
CKOTr'0 roCcyapcTBa.

MokHO, TEM HE MEHEe, CKa3aTh, YTO MPAKTUYECKU B KaXJI0U
OTpaciy OTEYECTBEHHOI'O MpaBa CONEPKATCA HOPMbI, TaK WU
VMHaYe CBS3AaHHBIE C SKOHOMUYECKOU TMOJIMTUKON rocydapCcTBa.
OpnHako nofiaBistioniee OOIBITUHCTBO HOPM, ONPEIEISIIONINX 3Ty
MOJIMTUKY, COCPEIOTOYEHO B IBYX OTPAC/ISIX POCCUMCKOTrO MpaBa
— B aIMUHUCTPATUBHOM M I'PaXIaHCKOM ITpaBe.

AJAMUHHUCTPATUBHOE MPABO PETYIUPYET yIPaBICHYECKUE OT-
HOILIEHU I HAa HAaYaJlaX BJIACTU Y MMOJYMHEHHU S, [IOITOMY T'OBOPAT,
YTO TAKUE OTHOIIEHUSI CTPOSITCSI «TI0 BEPTUKAIN». [ paxk1aHCKoe
IIPABO PEryIUpyeT UMYILECTBEHHbIE OTHOIIEHUSI CTOMMOCTHOTO
XapakTepa Ha Hauajlax PaBeHCTBA, U TAKKE OTHOIIEHHUSI CTPOSITCS
«I10 TOPU3OHTAJIN> .

CnenoBaTenbHO, KaxJasi U3 3TUX JIBYX OTpacjeu mpapa pe-
TYJIUpPYET XO3MCTBEHHYIO (IIPEAIPUHUMATENbCKYIO) AESTENb-
HOCTb, HO PEryJIMpyeT ee JIUIIb B ONpee/IeHHOW 00JIaCTH U TIPU
MTOMOIIH OIPEAETICHHOIO METO/A.

Bo3HukaeT Bonpoc: Hy)KHO JIM BIPEb COXPAHSITh TAKOE pac-
npejieieHne IpUINnIecKUX HOpM WM 1ieiecoodpasHee 00beu-
HUTb UX B HOBYIO €MHYIO OTpacyb rpasa’?

JMcKyccrst 0 pa3rpaHMYEHUH OTpacieu IpaBa TpaJulIMOHHA



HE TOJIbKO /111 COBPEMEHHOM I0PUCIIPYIEHIIMH, HO U 111 HAyKU
COBETCKOI'0 IepHOAA.

B Hacrosiiee BpeMsi CyILIECTBYIOT ABE OCHOBHbIE KOHLIEMIIUN
PEryJMpoBaHus MPEeANPUHAMATENBCKUX OTHOLIEHUM.

1. MoHucTHYECKAsA KOHLENIUA.

[IpennprHUMaTeabckoe (MM XO3SMCTBEHHOE) MPABO — 3TO
CaMOCTOSITEJIbHAS OTPACIIb IIPABA.

2. Ayaaucrudeckasi KOHIENIUSA.

«[opr3oHTAIbHBIE» OTHOIIIEHUST PABHOIIPABHBIX CYOBEKTOB B
cdepe TOBapHO-IEHEKHOTO 000pOTa JOJKHBI PEryIMpOBaThCS
I'PaX/JaHCKUM IPaBOM, & «BEPTUKAJIbHbIE» OTHOUIEHUsI MpPea-
IIPUHUMATEJIEN C OpraHaMy FOCyAapCTBEHHOM BJIACTH — aIMUHU-
CTPaTUBHBIM I1PaBOM.

B nmampHeiieM Mbl OyfeM TOBOPUTH O TMPEANTPUHIMATENb-
CKOM M XO3SIICTBEHHOM IIpaB€ Kak O CMHOHHMMAaX, MOCKOJIbKY
MHOTM€ COBPEMEHHbIE MPOrpaMMBbl Kypca, a Takke yueOHbIe T0-
coOusl TIOATOTOBJIEHBI C YYETOM TOTO, YTO MpPEANPUHUMATEb-
CKO€ TPaBO ABJIAETCSA W3MEHEHHOM KOHLEIMUEN CIIOKUBILIETO-
Csl B COBETCKMU NEPUOJ, XO3AKMCTBEHHOTO npasa (rmpod. Mapre-
MBbSIHOB, 1Tpo(. JloHUKOB, akas. JlanTes), XOTs U He pa3zenseM
3TON MO3UIIAM.



§ 2. UcTopusa cTaHOBJIEHHUS
npeanpuHIMAaTEeJIbLCKOro npaBa

Konnenmums xo3sMcTBEHHOTo (TIpepUHUMATEIBCKOrO) Tpa-
Ba He ABJiAeTca HOBOU. OHa mosBUiIaCk ellle B Hauaie XX B. 3a
pyoexom. 3aTeM aHHAs KOHIIETIHS Oblla BOCIIPUHSTA COBET-
CKUMHU yueHbIMU-Iopuctamu. Harpumep, ['oiibapx nonarat, 4aro
Ipax/IaHCKOE MPaBO — BCETra U BE3[€ €CTh YaCTHOE IPaBo, Cy-
IIeCTBYIOIIEe KaK MMPOTUBOIOJIOKHOCTD MpaBy myomuyHoMy. Ec-
JIM TPpaHUIA MEX/Iy MyOJMYHBIM U YaCTHBIM TPAaBOM HMCYE3aeT,
TO M€pecTaeT CyIIEeCTBOBATh U IrpaxaaHcKoe rpaBo. EMy Ha cMme-
HY MPUXOIUT MPABO XO35IMCTBEHHOE.

B 20-e romel mosiBisieTcsl TEOpUsl JBYXCEKTOPHOIO IMpaBa:
I'PaX/IaHCKOTO — JJIs1 YACTHBIX JIMIL U XO3SIICTBEHHOT'O — JJIs1 CO-
UAIMCTAYE CKUX opraHu3aiuid. B Hauane 30-x rogoB ¢popmu-
pyeTcs KOHUENIMS €IMHOTO XO35iCTBEHHOTO ITPaBa, U IPakaaH-
CKOE TMPaBO Ha HEKOTOPOE BpeMs YIpa3[gHsETCs KaK Hayka u
ydeOHas TUCIUTLIHA.

B 50-e rogp! AuCKyccHsi O KOHIENIIMU XO3sIICTBEHHOIO Tpa-
Ba BO30OHOBJIsIeTCsI. BOo Bpemst HOBoW KoAM(pUKAIIH COBETCKOTO
3aKOHOJIATEJIbCTBA BbICKA3bIBAIOTCS MPEAJIOKEHUST IPUHSTh XO-
3AUCTBEHHBIN KOIEKC.

B 90-e ronet B Poccun Hauascs nepexop oT IJIaHOBOM 9KOHO-
MUKH K PIHOYHOU, OT OTHOM SKOHOMHYECKOU CUCTEMBI — K APY-
roii. [Toatomy mpexHsisi KOHIENIus NoTpedoBasia N3MEHEHUN.



Ceityac OCHOBOIIOJIO)KHMKOM HOBOW LIKOJIbI PEANPUHUMATEIb-
CKOTO (XO34KMCTBEHHOI0) ITpaBa cuuTaeTcs npod. MapTeMbsHOB.
CyllecTBYIOT Takxe mpeioxkeHus o npunstuu [Ipennpunrma-
TEJIbCKOT'O KOZEKca.

TakoBa BKpatile MOHUCTHYECKAs] KOHLIETIUS €JUHOTO TIpe-
MPUHUMATEIBCKOTO (MJIA XO3SIMCTBEHHOT0) Mpasa. OaHAKO mpo-
TUB HEE MOKHO MIPUBECTH CJIEIYIOIIHE 0BO/IBI.

Bo-nepBbIX, JierajbHoe olpeiesieH|e TpeaIpUuHUMATEIbCKOM
JEesITeJIbHOCTH, A TaKKe OCHOBHbIE IIPUHIUIBI ITPABOBOTO IOJIO-
JKeHU MpeJIIpUHUMAaTeNel 3aKperuieHbl B [ pak1aHCKOM KOJeK-
ce Poccuiickon ®enepaiiyu.

Bo-BrOpbIX, 32 peaenamu I'pax/1aHCKOro KOJEKCa HAXOIUT-
cs1 OOJIBIIIOE YKCIIO HOPMATUBHBIX aKTOB, CIEIUAIBHO HAIlpaB-
JICHHBIX Ha PeryJIMpOBaHUE UMYIIECTBEHHBIX OTHOIIEHUN MEX-
Iy IpeAIpUHUMATEISIMU WY ¢ UX ydacTueM. OJTHaKko 3To 00CTo-
SITEIbCTBO CaMo MO ceOe He JOKa3bIBaeT 00pa3oBaHKe, HapsLy C
IpaXJaHCKUM IIPABOM, CAMOCTOSITEJIbHOUM OTPAC/IU MPEANPUHU-
MAaTeJIbCKOrO IpaBa.

Kozekc u oTpacip nmpaBa — 3T0 He OOHO U TO Xke. JlomycTu-
MO CYIIeCTBOBaHME OTpacel mpasa, KOTOpble BOOOIIE HE UMEIOT
cBoero kKojaekca. Hampumep, B COBETCKOE BpeMsi MHOTHE COI03-
HbIe PEeCyONMKN HE MMM COOCTBEHHBIX aJMUHHMCTPATUBHBIX
KOJIEKCOB, HO TOT (baKT, YTO aJIMUHUCTPATUBHOE MPABO BCE ke
CYIIECTBYET B 9TUX pecnyOIMKax B KAYeCTBE CAMOCTOSITEbHON
OTpaciy MpaBa, He CTABUJICS MOl COMHEHHE.

Haubonee pacripocTpaHeHHbIE UMYIIECTBEHHBIE OTHOIIEHUS



rpakjiaH (JOroBOp PO3HUYHOM KYILUIU-TTPOAXKH, TOTOBOP OBITO-
BOTO MOAPSIA, TOTOBOP KUJHUIIHOTO HaliMa U TIp.) PEryanpyroT-
Ccs1 BO MHOTOM He ['paXJJaHCKKM KOJIEKCOM, a CIeUaIbHbIMU 3a-
KOHAMH U APYTMMU HOPMATUBHBIMU aKTaMHU.

Cucrema pOCCHICKOTO TpaBa — 3TO OOBEKTUBHO TMPUCYITIAsI
€My CTPYKTYypa, BbIpaXKalollasics B €ro JIeJIEHUU Ha ONpe/leieH-
Hble oTpaciu. Kazanocs Obl, cylliecTBOBaHUE MpepUHIMATENb-
CKOTO MpaBa ¢ 0YEBUIHOCTDIO IOKA3bIBAETCS] OObEKTUBHBIM (haK-
TOM CYIIIECTBOBAHUSI 3aKOHOJATENILCTBA TI0 BOITPOCAM TIPEATPH-
HUMATebCKOM JesiTebHOCTH. OJJHAKO 3aKOHOAATEIbCTBO B Ha-
IIEM rOCYJapCTBE PErIaMEHTUPYET CaMble pa3IMnYHbIe BOIPOCHI,
CBSI3aHHbIE HE TOJIBKO C SKOHOMMKOH WM MpeanpuHUMAaTeNb-
CTBOM, HO ¥ C 0OOPOHOM, KYJIbTYPOI, HAYKOM, UCKYCCTBOM U T. II.
ITO HE O3HAYaeT, YTO Kaxjgas MogoOHasi BETBb 3aKOHO/ATEINb-
CTBa BOIUIOIIAET B ce0e COOTBETCTBYIONIYIO OTPaCcb MpaBa.

CrnepoBatelibHO, 3aKOHOJATENIbCTBO MO OINpPENeNIeHHbIM BO-
pocaM M OTpacyb MpaBa — 3TO HE OHO U TO Ke.

Otpacnb npaBa onpeensieTcsl NpeIMeToM ee peryaupoBa-
HUs, T. €. COBOKYIHOCTBIO TeX OOIIECTBEHHBIX OTHOIIIEHUI, KO-
TOpBIE JIeXKaT B €€ OCHOBE U OOBEKTUBHO OOYCJIOBIMBAIOT HEOO-
XOIVIMOCTh €€ CYIIIECTBOBAHUSI.

B-Tperbux, B cucTeMe 10puandeckoro 00Opa3oBaHusI UMEIOTCS
Takve ydeOHble NUCIUILIMHBI, KOTOpPbIe BOOOIIE HE COBIMAIAIOT
C Kakou-1mb0 oTpacipio npaBa. Hanpumep, KpUMUHAINUCTHKA,
KPUMUHOJIOT Y], IOPUINYECKast ICUXOJIOTUsI U TIp.

HaxoHery, B-ueTBepThIX, SIBSETCS BIIOIHE JOMYCTUMBIM KOM-



TUIEKCHOE W3yUYeHUE U KMCCIIeIOBAaHUE CBSI3aHHBIX MEXKIY COOOM
IOPUJNYECKMX HOPM, KOTOPbIE OTHOCAITCS K Pa3jIMYHbIM OTpac-
JsM npaBa. Hampumep, BO MHOTMX By3ax B HAcCTOsIIIEEe BpeMmsi
MIPEroJanTCs TaKue yueOHbIe TUCIIUTLIMHBI, KaK TPaHCIIOPTHOE
IIPaBo, CTPaxoBOe MPaBo M T. 1. TakuM 06pa3oM, BO3MOKHO KOM-
IJIEKCHOE TMTPENOIABaHKE.

[logBoast UTOr, OTMETUM, YTO MPEANPUHUMATENIBCKOE Tpa-
BO HE MOXET CUMUTAThCSI CAMOCTOSATEIBHON OTPAC/IbI0 COBPEMEH-
HOTO POCCUUCKOTO TIpaBa, TaK K€ KaK M CaMOCTOSTEIbHbIM Ha-
MpaBJICHUEM Hay4yHbIX vcciaenoBanuil. Ho s uzydenus u npe-
MOJJaBaHUsI BOIIPOCOB, CBA3aHHBIX C MPABOBBIM PETyJIMPOBAHU-
€M IpeIpUHUMATETbCKMX OTHOIIIEHU, SIBJISIETCS LIEIeco00pas-
HBIM TIPETOJABaHUE B By3€ TaKOW YUEOHOH TUCITUTUTAHBI.



§ 3. CooTHOIMIEHHE MPOTrPaMMbI
KypcoB «Kommepueckoe nmpaBo» u
«IIpeanpuHuMaTeJIbCKOE MPaBO»

Yuebnsie quciumiabl «Kommepueckoe npaBo» u «IIpen-
MPUHUMATEILCKOE IMPABO» MO PAAY TEeMaTUYECKHX pa3/esioB
OyonupyoT nucuuiuimHy «['pakaaHckoe MpaBo», a MHOTAA U
ApYT Apyra.

Tem He MeHee emie B Hayasle XX B. U3BECTHBIA PYCCKUM LU-
Bumct [.®. [lepiieHeBUY TOBOPUII O 11€71eCO00Pa3HOCTH TIpe-
NO/IaBaHUsI B YUEOHBIX 3aBEJCHUsX Mpenmera « ToproBoe rpa-
BO», HE BbIIIEJISIs, OOHAKO, €0 B KAYeCTBE CAMOCTOSITEJIbHOM OT-
paciu npasa.

I".®. [llepiieHeBrY Jai YeTKUM OTBET Ha BOIPOC O TOM, UTO
TaKO€ TOProBoe IPaBo: 3TO COBOKYITHOCTb HOPM YaCTHOTO I1PaBa,
MPEIHA3HAYEHHBIX U1 PErYJIMPOBAHUSA TOPrOBOro (KoMMeEpUe-
CKOro) o00poTa, T. €. JAJIs1 B3aMMOOTHOIIIEHUH MPO(eCcCHOHANb-
HBIX [TpeJIIpUHUMATENIE (KOMMEPCAHTOB).

OpnHako creyeT pa3auyaTh MmyOJMYHOe U YaCTHOE TOProBOe
IpaBo.

IIy6imuHOe TOProBoe MpaBO — 3TO HOPMBI, PEryIUpyIo-
1I1€ OTHOUIEHUS MEX/1y TOCYJapCTBOM U JIMIIAMM, OCYILECTBJISI-
IOLLMMHA TOPIOBYIO IEATEIBHOCTb. TaKOBBI HOPMBI, ONPEAEIIAI0-
1[1€ MPABOBOE MOJIOKEHUE MHIMBUYAIbHBIX ITPEIITPUHUMATE-



Jieid, OaHKOB, OUPXK U T. I1., MEPbl aJIMUHUCTPATUBHOTO BO3/ICH-
CTBUS1 HA TOPIOBYIO JIEAATENILHOCTD, IPU3HAHUE MTPEITPUHAMATE-
JIell HECOCTOSITENIbHBIMU (OaHKPOTAMH).

YacTHoe TOProBoe NpaBo peryjivpyer OTHOIIEHHUS, BO3HU-
KaloII¥e MO MOBOIY TOPrOBJIM ME3K/Iy YACTHBIMHU JIUIIaMu. B aToM
CMBICJIE OHO TTPEJICTABIISIET COOOM CIIeIMaIbHYI0 YaCTh IPaXkIaH-
CKOTO TIpaBa.

[ToaTOMYy MOKHO CKa3aTh, UTO COBPEMEHHBIE YUeOHBIE KYPCHI
«IIpeqnpuHumarenbckoe mpaBo» U «KoMmmepueckoe mpaBo» co-
OTHOCSAITCS KaK MyOJIMYHOE U YaCTHOE TOPrOBOE MPABO COOTBET-
crBeHHo. CrefoBaTesibHO, B Mporiecce u3yueHus: Kypca «Kom-
MepUECKoe TTPaBO» aKIIEHTUPYETCs] YaCTHOMPaBOBas poodsema-
THKa, a MpU u3ydeHnu Kypca «[IpeanpuHuMaTesbckoe paBo»
OoJTbIlie BHUMAHHMS YIEJISIeTCsSl BOIIPOCaM TOCYIapCTBEHHOTO pe-
TYJUPOBAHUS MPEANPUHUMATENILCKON NIEATEILHOCTH, a TaKxke
TeM TPAaBOOTHOIIEHUSIM, B KOTOPBIX TOCY/IapCTBO B JIMIIE CBO-
UX WCIIOJTHUTENIbHBIX OPraHOB MPUHUMAET JIesITeIbHOE yJacTHe.
MoXHO cKa3aTb, YTO POCCUMCKOE MpearpUHUMATEhCKOE Tpa-
BO cefyac mpeososiesio TpaHUllbl TOProBOro IMpaBa Kak MpaBa
YaCTHOT'O, TIOCKOJIBKY MJIET MPOIIeCC KOMMEPIUATU3AINN YITIPaB-
JIeHUsI TOCYIaPCTBEHHBIM UMYIIIECTBOM U OCYIIECTBIISIETCS] Mac-
mrrabHas IpeANPUHAMATEITBCKAS S TEIbHOCT B TOCY/IaPCTBEH-
HOM CEKTOpE SKOHOMUKHU.



§ 4. Cy0beKTbI
npeInpuHAMATEIbCKOr0 paBa

B ommume OT rpakAaaHCKOro 3aKOHOAATENbCTBA, pa3Aesslo-
IIEr0 YYaCTHUKOB T'PakJaHCKOro 060poTa Ha JIMI, KOTOpbIe 3a-
HUMAIOTCS1 KOMMEPLIMEN B KAUECTBE OCHOBHOM CBOEH JIEATEIBHO-
CTU (MHAMBUAYAJIbHBIE NTPEJIIPUHUMATEIN U KOMMEPYECKUE OP-
raHU3all1K), U TeX, KTO N3HAYAJIBbHO HE 3a/1a€TCS LEJIbI0 U3BJIE-
YeHust MpUObUIY (TpaskaaHe — (pU3NYecKUe JIULa U HeKoMMepYe-
CKMe OpraHu3aliu), B IpeANpUHUMATEILCKOM MpaBe Kpyr cyob-
€KTOB WJIM yYaCTHUKOB ITPEANIPUHUMATEILCKUX OTHOLIEHUH 3HA-
YUTEJIBHO LIUPE.

Tak, B geuctByomem ['paxganckoM koaekce PO He conep-
)KUTCS HOPM, ONpEIeIISIONIMX PAaBOBOM cTaTyc 0ObEAUHEHUH
IOPUAMYECKHX JIHLI, B TO BpeMsI KaK TaKue 0Opa30BaHUsI AKTUBHO
Y4YacTBYIOT B IPEIITPUHAMATEIBCKON IeATENbHOCTU. [Ipumepa-
MU NOJOOHBIX OOBEIMHEHUH SBJISAIOTCS XONAUHIU. Takux cyOb-
€KTOB MOKHO OXapaKT€pU30BaTh TOJBKO C MOMOLIbIO TEPMHUHO-
JIOTUM aHTHMOHOIIOJIBHOTO 3aKOHOJATENbCTBA, IpelyCMaTpUBa-
IOIIETO MOHATHS «TPYIIA JIMI» U «XO3SIUCTBYIONIUANA CYOBEKT».

B npennprHUMaTenbCTBE Y4aCTBYIOT HE TOJIBKO JIMLA, HETIO-
CPEICTBEHHO M3BJIEKaloIIMe NPUObLUIb OT AEATebHOCTU O pea-
JIM3alM TOBAPOB, BBHITIOHEHHS padOT, OKa3aHUs YCIYT U T. II.
BaxHyl0 ponb B TakMX OTHOIICHMAX WIPAIOT OpraHU3allyH,
COZICMCTBYIOIIME TPEIIPUHAMATEIBCKON JIEATENBHOCTH. Tako-



BBIMU SIBJISIIOTCSI BCE PA3HOBUIHOCTU OMPK, OOECTIeurBaloIiye
«BCTpedy» MPOJABLA U IOKYIATeasd Ha TOBAaPHOM, (POHAOBOM
WUJIA BAJIIOTHOM PBIHKE; TOPTOBO-IIPOMBIIIIEHHBIE [1AJ1aThl, 3aI1H-
HIAIONIe UHTEPECHI MpeIpuHIMaTes el U UX 00beJUHEHHIA.

Ocoboe MecTo B OTEUeCTBEHHON KOMMEpIMM TpUHAJIe-
KUT TOCYAAPCTBEHHBIM M MYHULMIIAIBHBIM YHUTApHBIM IIPEJ-
npusaTusM. OHU TIPeACTaBIsSIOT co0or 3(PPEKTUBHBIN UHCTPY-
MEHT JIi WCMOb30BaHUSI TOCYAAPCTBEHHON COOCTBEHHOCTH.
Bynyuu ¢popManbHO KOMMEPUYECKMMU OpPraHU3allusiIMu, YHUTAP-
HBIE NIPENIPUATHAS HE UMEIOT C STUM THUIIOM IOPUAAYECKUX JIULL
NPAKTUYECKU HUYEro oOIIero.

Yro kacaetcss 0ObEKTOB, HA KOTOPbIE HAIIPABJIEHbI MHTEPECH
YYaCTHUKOB NIPEANPUHUMATENbCKON AEesITEIbHOCTH, TO UX MEpe-
YeHb W BUJIbl HE OTIMYAIOTCS OT OOBEKTOB IPaXAaHCKUX TIPaB,
kotopeie yperynmupoBanbl B [ K P®. Ocoboe mecTto cpeau HUX 3a-
HUMaeT JIMlIb UH(POPMalLMsl, IPAaBOMEPHOE UCIIOIb30BaHUE KO-
TOPOM HE MOYUYUIIO MOKA YETKOTO PeryIMpOoBaHMUSI.

BrimensnoxkeHHasi mpoOineMaTrKa U OIpeessieT TeMaTUKy
CJIEIYIOIIMX Pa3IesIoB Kypca.



Jlekmust 2
bup:ku u 6Up:KeBass TOProBJIst

§ 1. IlonsaTue OMpKU

TepmuH «Oupxka» (J1aT., HEM.) OYKBAJIbHO O3HAYAET «KOIlle-
nex». IlepBast Oup:xa Obuta cozgana B Hunepnannax B r. Bpior-
re B XV B., HO CBOH cJie]] B UICTOPUU OHa HE OCTaBWJIA, TaK Kak
TIO3/THEEe MOSIBUJIACh OoJiee M3BeCTHass AHTBEpIICHCKas OMpiKa.

Ecnu roBoputh 0 COBpeMEHHOIM MCTOPHUM, TO B Halllel CTpa-
He MpooOpa3oM OMpXk ObUTM ayKIIMOHHbIE TOPTY MPOMBIIIIEH-
Hoil mpoxnykimu ['occaba CCCP. Tlocie nepecTpoiiku repBbie
poccuiickue OUpKu ObLTM OPUEHTHPOBAHBI Ha OApTEpHBIA 00-
MeH B CBsizu ¢ aeduuurom aeHer. MHrepecHo, yto B 1992 r.
ofl1ee Ynciio OUpXk, 3aperucTpupoBaHHbIX B Poccuu, mpeBbicu-
710 obmiee ynciio 6upxk B mupe. Hanbonee n3BecTHpIMM ObLTH B
TO Bpems1 Poccmiickasi ToBapHO-ChIpheBast Onpika, onpsxka «[ep-
Mec», [IpuBoikckas TopapHast Oupika, JJaibHeBoCcTOUHAs TOBAp-
HO-(poHI0Bas OMpKa, Oupxka «Ypam» u ap.

bup:xa — 310 peryssipHO AefCTBYyOIAs OpraHu3alys, B Mo-
MEILEHUM KOTOPOW COBEPIIAIOTCS CIEJIKM I10 MOKYIKE U MpoJa-
xe:!

1
BI/Ip)KeBbIG CACJIKU MOT'YT COBEpIIATHCA HE TOJIBKO Ha TCPPUTOPHHA WJIU B IIOMEIIC-



1) MaccoBBIX B3aMMO3aMEHSIEMBIX TOBAPOB CO CTAHJAPTHBIMU
Ka4eCTBEHHBIMU TTOKa3aTe/IsIMU ( TOBaApHAasi OUp:Ka );

2) nieHHbIX Oymar (pongoBast 6Gup:Ka);

3) MHOCTpaHHOW BaJIOTH (BaJIOTHAsI OMpIKa).

Craryc ToBapHbIX OMp:K onpezaensercs 3akoHom PO ot 20
despansa 1992 r. Ne 2383-1 «O ToBapHBIX OMpXkax U OMpPKEBOM
TOProBJIe».>

Crartyc oHI0BBIX OHp:K peramMeHTHpOoBaH Denepalib-
HBIM 3aKOHOM OT 22 anpenst 1996 r. Ne 39-d3 «O pblHKE HEHHbIX
Oymar»; denepabHbIM 3aKOHOM OT 5 MapTa 1999 1. Ne 46-D3
«O 3amuTe MpaB ¥ 3aKOHHBIX UTHTEPECOB MHBECTOPOB HA PHIHKE
IIEHHBIX Oymar».’

Craryc BaqTHBIX OUp:k onpezensercs PenepanibHbIM 3a-
koHoM ot 10 mexa6pst 2003 1. Ne 173-®3 «O BamoTHOM pery-
JIMPOBAHUU U BAJIOTHOM KOHTpoOJsie», Ilonoxenuem LIb PO or
16 utonst 1999 r. Ne 77-I1 «O nopsiike v yCJIOBUSIX MPOBEACHUS
TOProB MHOCTPAHHOM BAJTIOTOM 32 POCCHICKHE PyOJI Ha €TUHOM
TOPrOBOM CECCHU MekKOAaHKOBCKMX BATIOTHBIX OMPIK».

HUU OUpxH. MeCTOM 3aKJIIOYEHHsI TAKMX CENIOK MOTYT OBITh M KOMITBIOTEPHBIC Ce-
TH. Hanpumep, cyIecTBylOT MeKIyHapOQHblE CEKIMU EKTPOHHOI TOProOBIM MEX-
ny oupxxamu. B Poccunt aeKTpoHHBIE TOProBble CECCUM pacpOCTPaHEHbl Ha BAJIOT-
HO-ouoBbIX (MMBB) 1 hornoseix 6upxax (PTC).
2
CwM. takxe: nHpopmanmoHaoe mrcbMo BAC P® or 3 asrycra 1993 r. Ne C-13/

OI1-250 «O630p MPaKTHKN pa3pelieHyst CIIOPOB, CBSI3aHHbBIX C UCIIOIHEHUEM, U3Me-
HEHMEM U PacTOpXKEeHHeM OUPKEBBIX CETOK».

3 Cwm. Takke: nnpopmanmonHoe miucsMo BAC PO ot 21 anpens 1998 r. Ne 33 «O6-
30p IPAKTHKHU pa3peleHHs CIIOPOB 10 CAeIKaM, CBSI3aHHBIM C pa3MeleHneM 1 00pa-
IIEHUEM aKLU».



Jlnst Bcex BUIOB OMPK YCTAHOBJIEHO TpeOOBaHUE MTyOTMIHON
Oyxrantepckoit ordyetHocTH (cT. 16 PenepanbHoro 3akona ot 21
HOSI0ps 1996 1. Ne 129-P3 «O Oyxrayitepckom yuere»). Byxrai-
TepcKasi OTYETHOCTD MyOMKYeTCs He To3qHee | uioHs roa, cie-
JYIOIIEro 3a oT4eTHhIM*. [0 MyOMKaIuuy TOJKHBI ObITh COOMIO-
JIeHBI JIBe 00s13aTeJIbHBIE TTPOIIETYPhI:

MIPOBEPKA HE3aBUCUMBIM ayIUTOPOM;

yTBEPXkJIeHUE OOIIMM COOpaHUEM YYaCTHUKOB C ONpe/ie/IeHu-
em CMMU, e Oyner pa3meriieHa myOIuKarms.

4 CyuiecTByeT NpoTHBOpeUre Mex 1y (eaepaibHbIMU 3aKkoHaMH «O OyXrantepckoM
yuere» u «O0 aKIMOHEPHBIX OOIIECTBAX». YTBEPKICHUE rOIOBOrO OTYeTa, OyXras-
TepCKoro Oajianca, cyeTa mpuobLIeH 1 yObITKOB AQ OTHECEHO K KOMITETEHIIUH T'OfIOBO-
To 0011Iero cOOpaHusI aKIIMOHEPOB, KOTOPOE ITPOBOIUTCS B CPOK He paHee 1 MapTa 1 He
no3zHee 30 uioHs roja, cieayomnero 3a ordyeTHeIM. CyaeOHo-apOuTpakHast TPAKTUKA
MPU3HAET MPUOPUTETHOE AEHCTBUE aKLIMOHEPHOTO 3aKOHOATebCTBA. [loaToMy, eciu
6up:xa co3gana B popme AO, OHa MOTUUHSACTCS CIENUATPHBIM TPeOOBaHUAM 3aKOHA
«00 aknmoHepHBIX odmecTBax». CM. 00 3Tom: noctaHoBneHre PAC MoCKOBCKOTO
okpyra ot 6 Hostops 2001 1. Ne KA-A40/6358-01.



§ 2. IIpaBoBOii cTaTyC TOBAPHOM OHUP:KH

Toeaprvie Oupdicu opmupyrom opzaHU306aHHbIE DPLIHKU,
obecneuugaroujue KOHUEHMPAYUO CRPOCa U NPeorodceHust, hop-
MUPOBAHUE 00BEKMUBHBIX UeH HA OCHOBHDIE CbIPbegble U NPOo-
B01bCMBEHHbIE MOBAPLL, CNOCOOCMBYION PA3GUMUIO MOP2OBOT
UHpacmpykmypboi.

ToBapHast OUp:Ka — 3TO OpraHU3aIys C IPaBaMu OpUaANYE-
CKOro Juiia, (hopMUpyIoIias ONTOBbI PHIHOK MyTEM OpraHu3a-
UM U PETYJIMPOBAHUS OUPXKEBOW TOPrOBIJIM, OCYIIECTBIISIEMON
B (hopMe TJIACHBIX MYOJIMYHBIX TOProOB, MPOBOAMMBIX B 3apaHee
OIpeie]IeHHOM MECTE M B OMpe/ieJIeHHOE BpeMsI TI0 YCTaHOBJICH-
HBIM €10 MPaBUJIaM.

3aKOHOAATENILCTBO HE OIpe/esisieT, B KAKON OpraHu3alloH-
HO-TIPaBOBOI (hOopMe AOJIKHBI CO3[aBAThCSl TOBAPHbIE OUPKU.
BonbImMHCTBO TOBapHBIX OMpXk cospaBaiuch B Poccun B ¢op-
Me aKIIMOHEPHBIX OOIIECTB, T. €. KOMMEPUECKUX OpraHu3aIuid,
OCHOBHOH LIEJIbIO JIESITEIbHOCTU KOTOPBIX SIBJISIETCS] W3BJIEYE-
HHUE TPUOBLIHA, XOTSI 3TO HE COBCEM COOTBETCTBYET OCHOBHBIM
3aauaM OMpPkKEBOW TOProBiau. BUpXM MOXHO CUMTATh CIEIH-
QIBHBIMA CYOBEKTaMHU TPEANPUHUMATENILCKON eI TeIbHOCTH.
OHM JUIITL COIEUCTBYIOT TOPTOBBIM OMepalvsiM, 00eCIieInBaIOT
BCTpeUy MPOJaBIa U MOKYyMaTess B onpeaeseHHoM Mecte. Camu
no cebe OUPKU y4yacTusi B TOPropiie He puHUMaloT. [loaTomy
3a pyOexkoM OMpXKH, KaK TIPABUJIO, SIBJISIOTCS HEKOMMEPYECKH-



MU OpraHu3alUsIMU.

Poccuiickrie Oupku B HacTosilee BpeMsl 4arle BCEro Cylie-
CTBYIOT B (hOpMe aKIIMOHEPHBIX OOIIIECTB, OOIIECTB C OrpaHUYCH-
HOM OTBETCTBEHHOCTHIO U HEKOMMEPUECKUX MapTHEPCTB.

3aKOHOMATENILCTBO YCTAHABIMBAET OCOOBIE TPEeOOBaHMS K
(pupmeHHOMY HAMMEHOBAHUWIO TOBApPHBIX OMPK, TaK KaK CJIOBa
«OUp)a» U «TOBapHasi OMpKka» 3amperieHo UCIoIb30BaTh B Ha-
MMEHOBAHU X OPraHU3alHii, He OTBEYAOIIMX PU3HAKAM TOBAp-
HoWi Oupku. Hapyienue naHHOro TpeOOBaHHWS BJICUET OTBET-
CTBEHHOCTb B BUJIE aIMUHUCTPATUBHOIO 1ITpada B pazmepe 40
—50 ThIC. pYO. (cT. 14.24 KOAIl P®D).

bupkeBas 1eATeJNbHOCTb MPEACTABIsET COOON UCKITIOUH-
TeJIbHBIN BUJ IESITEJIbHOCTH, TIOSTOMY OMp:Ka HE BIPaBe 3aHU-
MaThCsl TOPrOBOM M MHOM JeSITeIbHOCTBIO, HE CBS3aHHOM C OUp-
*keBOU Topromyiell. bupka He BlpaBe y4acTBOBaTh B CO3[aHUU
OpraHu3alluii, He CBA3aHHBIX C OUPKEBOI TOProBJIei (B TOM YHUC-
Jie TIyTeM MOKYIKH, BKJIQJIOB, TIaeB, aKIUi 1 Tp.). [lesTeIbHOCTD
OUPKH TOIJICKUT JIUIIEH3MpoBaHuIo. JIntieH3us Boiaercs Pe-
JepabHOU CITYykO00i MO (PMHAHCOBBIM PHIHKAM IOCJIE OTUIATHI
50% ycTaBHOTO Kanuraia OUpxKu.

VYupeaureasiMu OMPKU MOTYT ObITh IOPUINYECKUE U (PU3H-
YecKHe JIMLA, 38 UCKITIOYEHUEM:

OpraHoB roCyJapCTBEHHOH BJIaCTU M MECTHOTO CaMOYIIpaBJie-
HUS;

OAaHKOB U KPEIUTHBIX OpraHU3aIIN;

CTPaxXOBbIX U MIHBECTUIIMOHHBIX KOMITAaHUI 1 (DOHIOB;



OOIIIECTBEHHBIX, PEIUTUO3HBIX, OIAarOTBOPUTEILHBIX OPTraHuU-
3ami U POHJIOB;

(przrUecKuX JIHIL, He SIBJISTIOIIUXCS WHAWBUIYATbHBIMY TPE/I-
NPUHUMATESISIMU.

MakcumaibHbIi pa3Mep A0JIU OHOTO YUPEIUTEINsI COCTABIIS-
et 10% ycraBHoro Kanmraia 6upxu. Vicxons us 3Toro ToBapHas
Oupika JI0JDKHA UMETh Kak MUHMMYM 10 yupenurteneil. Makcu-
MaJIbHOE YUCIIO YUpeuTeN el 3aKOHOM He YCTaHABIUBAETCS, OHO
JOJDKHO OBITh TIPEyCMOTPEHO B YCTaBe caMou OMpkH. 3a Hapy-
IIEHHE TOTO YCTAHOBJIEHHOTO YCTAaBOM OMP:KH Mpe/iesia BO3MOK-
HO HACTYIUIEHHE aJIMUHUCTPATUBHOI OTBETCTBEHHOCTU B BUJIE
mrpacda B pazmepe 20—40 Tric. pyo. (cT. 14.24 KoAIl PO).

ToBapHasi Oupxa UMeeT eIMHCTBEHHBIN yUPeUTEIbHbINA 0-
KyMEHT — yCcTaB. BrIcium opraHom ynpaeieHusi sijsieTcs: 00-
mee coOpaHue YWIEHOB OHPIKH .

YneHbl TOBAPHOI OMPKH — 3TO YUpPEAUTEU OUPKU WU
JIMIIA, KOTOPBIe BHOCSIT WICHCKHE WUJIM MHBIE 1IeJIEBble B3HOCHI B
MMYIIECTBO OUPXKH. YUpeIuTeu BIpaBe MOIb30BaThCsS OCOOBI-
MU MpaBaMu U 00SI3aHHOCTSIMU B OUPIKEBOU TOProBJie Mo CpaBHE-
HUIO C IPyrUMH wieHaMu oupsku. Cpok JefcTBUSL 0COOBIX MTPaB
yUpeauTeliel cocTaBlisieT He Oosee Tpex JIET ¢ MOMEHTa rocyaap-
CTBEHHOW PErucTpanyy OUpxKu.

UneHs! OMpKU MOTYT CIIaBaTh B ApEHY CBOE MPABO YIaCTHUs B
OUpPIKEeBOI TOProBJIe C PErUCTpaIIMEN TAKOTO I0rOBOpa Ha OUpIKe.
Cy0Gapena npaBa Ha y4yacTue B OMpXKeBOW TOProBjie He AOMyc-
Kaercs. JIOBOIBHO CTpaHHBIM TEPMHH «II€peiadya B apeH 1y mpa-



Ba» OOBSICHSIETCS, BUAUMO, TEM, YTO OMpXKEBOE 3aKOHOIATEIb-
CTBO c(hOPMHUPOBATIOCH ellie 10 MPUHATHUS [ pak JaHCKOTO KOJIeK-
ca P®, onpeemBiiiero OCHOBHbIE MOHSTUS U KaTETOPUU I'Pax-
JAHCKOT'O ¥ TOpProBoro odoporta. B cBete feiicTByIOIIEro 3aKOHO-
JaTebcTBA MpaBUIbHEE TOBOPHUTH HE 00 apeHjie, a 00 yCTyIKe
npaBa y4acTusi B OMPKEBBIX TOpPrax.

He MoryT ObITh YjleHaMK OUPIKH TE JIMIIA, KOTOPbIE HE UMEIOT
npaBa ObITh €€ YUpEeaUTEIsIMU, a TAKKe CIyKalllie JaHHOW WU
OO0 APYyroit OUPKU U OpraHU3alvu, eCId UX PYKOBOAUTEIH
(3amMecTuTeNM pyKOBOAUTENEH, PyKOBOAMUTEH (PUITHAIIOB) SIBJIS-
I0TCS CITYKAIlIUMK JJAHHOW OWPXKH.

bBaHKku 1 KpeTuTHbIE OpraHu3aIui MOTYT ObITh YieHaMu (POH-
JIOBBIX Y BATIOTHBIX OT/IEJIOB TOBAPHBIX OUpik. ClieyeT noguepK-
HYTb, YTO OMpXkKa MOXKET UMETh HEKYI0 «CMEIIaHHYI0» (hopMmy,
HarprMep, OHa MOXKET ObITh TOBAPHO-(POHIOBOW MJTH JaXkKe YHH-
BepcanbHON Oupxkeil. Ecnu, ckaxem, OMpka OpraHusyer Top-
TOBJIIO ¥ TOBApaMH, U IIEHHBIMA OyMaramui, T el He0OOXOIUMO
UMETh B HAIMYMU Cpa3y JIBE JIMICH3WU: JIUIICH3UI0 TOBAPHOW
OUPIKH U JIMIIEH3UIO OPraHu3aTopa TOProBJIA Ha PhIHKE TIEHHBIX
Oymar.

Takum oOpazoM, (pOHIOBBIN OT/IET TOBAPHOW OMPKHU TIO CBO-
€My MPABOBOMY CTaTyCy SIBJISIETCS HE TIPOCTO €€ CTPYKTYPHBIM
nojipasaesieHreM, a (pyHKIMOHUpYyoIen (oHI0BoN Oupxkeit. B
Hallel cTpaHe HauOoJblllee PACpPOCTPAHEHUE MOMYUITN TaK1e
Pa3HOBUIHOCTU OMPIX, KaK YHUBEPCAJIbHBIE Y BATIOTHO-(DOH/IO-
BBIC.



ToBapHas Oupka pasaensieTcsi Ha CeKIMK (OTAesbl) B 3aBH-
CUMOCTH OT BHJIa TOPryeMOro ToBapa (IMIIeHula, caxap, Msco,
YEepHbIE WIU [IBETHBIE METAJLIBI U T. 11.). B CBSI3U € 9THM 3aKOHOM
YCTQHOBJICHO J/IB€ KaTerOpUH YJIEHOB TOBAPHOW OUPIKH.

1. IosiHbIE YI€HBI — C IPABOM Y4acCTUsI B OUPXKEBBIX TOPrax
BO BCEX CEKIUsX (OT/enax) OupxKu.

2. HemoyiHbI€ YJI€HBI — C TTPABOM Y4acTHs B OUPKEBBIX TOP-
rax B COOTBETCTBYIOIIE CeKIuU (OTaese) OUpKH.

Poccuiickumu  OupkaMy Takke TPAKTUKYIOTCS 6ble30Hble
mopeu, HallpuMep TOPTY 3€pHOM B 3€PHOMPOU3BOISAIINX XO35IM-
CTBaxX ONPEIEJIEHHOIO0 peruoHa.



§ 3. Opranuszaiusi OMpKeBoil TOProBJIH

VyacTHHKHN OMPXEBOI TOPrOBIIH:

1) uneHsl OUPKU;

2) noceTuten OUpPKEBBIX TOPrOB.

IHocTosiHHBIE TOCETUTENH HE YUacTBYIOT B (POPMHUPOBAHUHT
YCTAaBHOTO KalTasa M yrpasjieHnu Oupskeid. OHU BHOCST IjIa-
Ty 3a y4acTue B OMpkeBbIX Toprax. [IpaBo Ha y4acTtue B TOp-
rax mpejiocTaBisieTcst Ha CpoK He Oosee Tpex Jiet. X uncio He
JOJKHO mipeBbiaTh 30% o0111ero 4ncia wieHOB OUpKH.

Pa3oBble noceTUTe M COBEPIIAOT CACIKU TOIBKO C peaib-
HBIM TOBapOM, OT CBOETO MMEHH U 32 CBOM CYET.

B 3aBrcrMocTH OT 00beMa PAaBOMOYMIA MOKHO PACTIONOKUTh
BCEX YYACTHMKOB OMPKEBOI TOPrOBJIM B CJIEAYIONIEM MOPSIKE

(puc. 1).



YupenuTe M OHPKH

}

[Tonuble YieHk OHpPAEH

Y
Henoaueie wieHR OHpPAEH

Y
[MocTOSHHBIE MOCETHTETH
OHPEEBLIX TOPTOB

|

PazoBele [TOCeTHTEIH
OHPKEBLIX TOPTOR

Puc. 1.

BupixkeBble TOCPSTHUKHU:
1) OpokepbI — AEUCTBYIOT:

5 Cm.: TIonokeHHe 0 NMLEH3MNPOBAHMH JIESTELHOCTH OUPKEBBIX [OCPEIHHKOB I
OGUpKEBBIX OPOKEPOB, COBEPILIAIOIINX TOBAPHBIE (PIOYEPCHBIE M ONLIMOHHbIE CAEJKU B
GupskeBoif Toprosie, yTB. moctaHoBaeHneM [paButensctea PO ot 9 okrsadps 1995 r.
Ne 981.



OT UMEHU KJIMEHTA U 3a €0 CUET;

OT MMEHHU KJIMEHTA 1 32 CBOH CUET;

OT CBOEr0 MMEHH U 3a CUET KJIMEHTa;

2) aujepsbl — NIEUCTBYIOT OT CBOEr0 UMEHU U 3a CBOM CYET C
TEJIbIO TTOCTISAYIOIIEH Meperpoiaky ToBapa Ha OUPKH.

Bujibl 6upskeBbIX OpOKEpOB:

1) O6pokepckast pupma (CaMOCTOSITEbHOE I0PUINYECKOE JIU-
10);

2) 6pokepckast KoHTopa (puaman OpokepcKor (prupMbl);

3) He3aBUCMMBIIA Opokep (MHAMBUAYAIBHBINA MpPEeIIpUHAMA-
TENb).

BupikeBble cENKM 3aKJII0YAIOTCS TOJNBKO 4epe3 OMpKEeBbIX
OpOKepOB, KOTOPbIE BEYT YUeT 3aKTI0UEHHbBIX CIEIOK U XPAHST
MH(OPMALIMIO O HUX B TEUEHHE IAATH JIeT. EAMHCTBEHHOE UCKITIO-
YEeHUE — ITO CAEJIKHU C peabHbIM TOBAPOM (MMEIOIIUMCS B Ha-
JIMYUU Ha OUpXKeE), KOTOPbIE YYACTHUKU OUPKEBBIX TOPIOB MOT'YT
3aKJII04aTh OT CBOEro uMeHu. Ho MHOCTpaHHbIe I0pUInYecKe 1
(usznyeckue nuIa y9acTBYIOT B TOProBJIe TOJBKO uepe3 Oupike-
BBIX [MOCPEJHUKOB, BKJIIOYAs 3aKJIIOYEHUE CIEJIOK C peasbHbIM
TOBapOM.

BzanmooTHoIIeHus1 OpoKepa U KJIMeHTa MOTYT OhOPMIISITHCS
HE TOJIKO OJIHUM U3 MOCPEIHUYECKUX JIOTOBOPOB, MPELYyCMOT-
penHbix B 'K P® (nmopyuyenue, koMuccus, areHTUPOBAHUE), HO 1
crielaJbHBIM JIOTOBOPOM Ha OpoOKepcKoe 00Cay:KUBaHMNe ,
YCJIOBUSI KOTOPOTO MOTYT PEerJIaMEHTUPOBAThCS CAMOU OMpIKE.

BpokepoB crienyer oTaMyarh OT OHPKeBbIX MAKJIEPOB, KO-



TOpBIE SIBJISIIOTCS CITYKAIUMU OUPXKH, UX JESITEIbHOCTh OIpe-
JeJIsIeTCsl IOIKHOCTHBIMU MHCTPYKIIUSIMU, U OHU HE BIIPABE CO-
BepILIaTh C/ICIKY J1Jis1 ceOsl UK [IJ151 KJIMEHTOB.

B cBo1 ouepenp, AUIEpOB MOKHO OXapaKTepU30BaTh B OIpe-
JIeJICHHOM CMBICIIE KaK OMPKEBBIX «CIEKYISHTOB», TaK Kak B
OVPXKEBOW TOProBJIE OHU MPEICTABIISAIOT TOIBKO CBOM COOCTBEH-
Hble MHTEpeChl. B nuepckoii nestebHoCTH MpeoliialaeT He Mo-
CPEAHUYECTBO, & CAMOCTOSATENIbHASL TOPrOBJIsA C LIEJbIO NEPENPO-
JJaK1 TOBAPOB.

bupkeBas ceska — 310 3aperucTpUupOBaHHbINA OUpPXKeEH J10-
TOBOP, 3aKJII0YaeMbIii YYaCTHUKAMU OUPXKEBOW TOPTOBIIU B OT-
HOIIIEHUH OMPKEBOTO TOBapa B XoJie OMp:KeBbIX TOPros. bupike-
BbIE C/IEJIKM HUKOT/IA HE COBEPIIAIOTCS OT UMEHU U 3a CUYeT Oup-
U, IOITOMY OTBETCTBEHHOCTb 32 HEUCIIOJITHEHUE WJIM HEeHale-
)Kalllee UCTIOJTHEHNe OMPKEeBOM CHIEJIKU HECeT CTOPOHA IO CAEe-
Ke, a He OMp:Ka WK OMpPKEBOW MOCPETHUK.

bup>keBoii ToBap — 3TO He U3BATHIA U3 00OpPOTA TOBAP
OIpEJEJIEHHOIO poAa M KauyecTBa, B TOM 4YMC/IE CTaHJApTHBIN
KOHTPAaKT WM KOHOCAMEHT Ha ToBap. bupxkeBbM TOBapoMm He
MOT'YT ObITh HEIBUKUMOCTh U OOBEKTHI UHTEJUIEKTYaJIbHOW COO-
CTBEHHOCTHU.

[MockombKy OMPKEBBIM TOBAPOM CUMTAETCSI M KOHOCAMEHT Ha
TOBap, TO MPEIMETOM OMPKEBOH C/IETKU MOXKET ObITh «TOBAp B
nyti». Her mpenstcTBuii K ToMy, 4ToObl CUMTATh MPEIMETOM
OMPKEBOM C/ICTIKM U «TOBap Ha CcKJaje». [1oaromy OMpKeBBIM
TOBAPOM MOTYT OBITh, IOMUMO KOHOCAMEHTa, CKJIAJICKUE CBH-



JeTeJIbCTBA, YIOCTOBEPSIOIINE MIpaBa Biajie/iblia Ha MOTyYeHUe
ToBapa co ckiamga. CkJajackue CBUIETENbCTBA, KaK U KOHOCA-
MEHTBI, UIMEIOT TBOMCTBEHHYIO MTPABOBYIO TIPUPOLY, MOCKOJIBKY
SIBJISIIOTCS. OJIHOBPEMEHHO M TOBAPOPACIIOPSAUTEILHBIMU JIOKY-
MeHTaMH, ¥ IleHHbIMU Oymaramu (cT. 912—917 'K P®).6

3aKOHOJATENTLCTBO BHIJIEIISIET YEThIPE PA3HOBUHOCTH OUpIKe-
BBIX CHEJIOK: MPOCThie, (popBapaHbie, (hpploUepPCHBIE W OIIIMOH-
Hble. CXO/ICTBA M pa3Inyusi MEXy HOUMU MOTYT ObITh ITPECTaB-
JieHbI B BUA€E TaOmuIe! (cM. Taodm. 1).

Ta6auna 1. Buabl Oup:KeBBIX C/I€JI0K.

6 Tak, nHanpumep, B IIpaBrnax MoCKOBCKO# 1IeHTpanbHOW (hOHIIOBOM OMpPXKH, Te
CYILIECTBYIOT TOBapHbBIE CEKIIUH, TPELyCMOTPEHA BO3MOXHOCTH TOPTOBIIM BApPaHTAMH
(32J10rOBOY YaCThiO TBOWHOTO CKJIA/ICKOTO CBUJIETENILCTBA) HA TOBAPBI.



Cienks, npeaMeroM

EOTOPRIX ABIAET-

CH TOBAP, HMEOUIHACH B HAJIH'THH

Clneaks, npeaMerom

EOTOPEX ABIAKTCH HMYLIe-

CTEEHALIE MPaBEL

IlpocTrie DEpkeswe
C/EJIKH

Mopeapinsie
CIE/IKH

MLIepCHRIE CIETER

Onunonanie cueiku

[TpocTeie OMpKeBbIE CHEIKM UMEHYIOTCS TaKXe CIeIKaMU
CIIOT. «HememieHHOE» UCIIOIHEHME IO HUM O3HA4YaeT HEOOIIb-
I0M ITPOMEXKYTOK BPEMEHU MEXK Ty 3aKJIIOUEHUEM U UCTIOJTHEHU-
€M CIIEJIKM, KaK IIpaBujIo, He Oojiee 14 KaleHaapHbIX JIHEH.

dopBapaHbie, (PbIOYESPCHBIC U OMIMOHHBIE CAETKH 00pa3yloT
TPYIITY CPOYHBIX C/IETOK, UMEHYEMbIX TaK ke TepUBaTUBAMU WA
IIPOU3BOHBIMUA UHCTPYMEHTAMHU.

bupxeas Toproeis ocyiectsiisiercss o BHyTpeHHuM [Ipa-
BUJIaM OMpKeBOU TOProBin. Bee criopbl Ha Gupike pa3penanTcs
bupkeBoii apONTPa’KHOI KOMHCCHEN , KOTOPAs BHITIOITHSIET
(ynkumm Tpereiickoro cyna Ha o6upike. ['ocynapcTBeHHbIN KOH-
TPOJIb 3a MPOBe/IeHNEM OMPKEBBIX TOProB ocyIecTsisieT Pene-



pasbHasI cryx0a 1o (pMHAHCOBBIM phIHKaM. HerocpecTBeHHbIN
rOCyapCTBEHHBIN KOHTPOJIb Ha TOBapHOU Ouprke mpooaut I'o-
cyJapcTBEeHHBII KOoMHCCap .

Ta6muna 2. CpaBHHTEJIbHAsI XapaKTePUCTHUKA TpaxK-
JIAHCKO-NIPABOBBIX H OMP KEBBIX C/IEJIOK.
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IIpoBeps ceds

1. YupeaureabHbIH JOKYMEHT TOBAPHOI OMPIKH — 3TO:
1) ycras;

2) y4peauTesbHbIN I0TOBOP;

3) npaBuia OUPKEBBIX TOPIOB.

2. Kakoii opraH JHIIeH3UPYeET AeSITeJIbHOCTh TOBAPHbBIX
oupx?

1) BupxeBasi apOuTpaxkHasi KOMUCCHS;

2) OUpkKeBOI KOTHPOBAJIbHBII KOMUTET;

3) depepanbHas cayx06a Mo (PUHAHCOBBIM PbIHKAM.

3. Kakue Jiuna Bnpase ObITh yUpeqUTEISIMH TOBAPHOIT
oup:xu?

1) NnauBuyanbHble NpeANpUHUMATEINN;

2) UHBECTULIMOHHBIE (DOH/IBI;

3) HeOAHKOBCKHME KPEJUTHBIE OPraHN3alIiH.

4. KakoBo MIHHMAaJIbHOE YHCJIO0 y4peauTeeil ToBap-
HOI1 OupKu?

1) [Iga;

2) 0ecaTh;

3) naTHAAUATD.



5. B kakoil OpraHn3anuoOHHO-NIPaBOBOI popme T0JK-
HbI CO3/1aBaThCsI TOBapPHbIe OUPKu?

1) Hekommepueckoe napTHEpPCTBO;

2) akIIMOHEepHOE OOIIEeCTBO;

3) opraHM3alMOHHO-IIpaBoBasi (hopMa 3aKOHOM HE YCTAHOB-
JIEHA.

6. Uto sBIsieTCS BBICIIMM OPraHoM YNpaBJIEeHUS TO-
BapHOU Oupkei?

1) IlpaBnenue;

2) oOriee coOpaHue YJICHOB OUPKU;

3) coBeT OUPKEBBIX OPOKEPOB.

7. KakoBo MakcuMaJjibHOE YHCJIO0 YupeauTeeil ToBap-
HOI Oup:Ku?

1) 10;

2) 100;

3) 3aKOHOM HE YCTAHOBJICHO.

8. UsieHbl TOBapHOW OMPIKU MOTYT OBITh:
1) NOCTOSIHHBIMU ¥ PAa30BbIMU;

2) TOJIHBIMU M HETIOJIHBIMU;

3) OpokepamMu U TuIepamm.

9. IloceTuTe iU OMPKEBHIX TOProB MOTYT ObITh:
1) OJIHBIMM ¥ HETIOJTHBIMU;



2) MOCTOSTHHBIMU U Pa30BbIMU;
3) yupenuTensaMu 1 YieHaMu OUpPXKH.

10. Kakue smna Bpase BpeMeHHO MOJb30BaThCs 0CO-
ObIMH MpaBaMu B OMpP KeBOM TOPro,Jje?



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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