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AHHOTaAIUSA
qu6Hoe HOC06I/IC IMOCBAIIIEHO OOHOMY W3 HaI/I6OH€€ BaXHBIX
nu CJIIOKHBIX ~MHCTHUTYTOB  YIrOJIOBHOIO TIIpaBa — COYYacCTHIO

B TIPECTyIUICHMH. Y4YeOHble BONPOCH  W3JIOKEHH B WX
KOMIUIEKCHOM B3aMOCBSI3U, NPU 3TOM MPHUHATHI BO BHUMAaHHe
B3IVISIIBl  YUEHBIX-IOPUCTOB, NPUHAMICKAMX K  pasIMuHbIM
Hay4yHbIM ILIKOJAM W HampaBjieHHsM. PaccMmarpuBaloTcsi MOHSTHE,
NpPU3HAKM, BHUIOBI WU (POPMBI cOydyacTHs, BUJBl COYYAaCTHHKOB,
OCHOBaHME U TIPEAeNbl WX OTBETCTBEHHOCTM IO POCCHICKOMY
yrojoBHOMY TpaBy. JlaeTcsi aHaiu3 cCHELMalIbHBIX BOIPOCOB
OTBETCTBEHHOCTM COYYACTHUKOB, IPOM3BOAUTCS pasrpaHUYeHHe
MHCTUTYTAa COYYacTUsi B NPECTYIUICHUM M CMEXHBIX C HHUM
MHCTUTYTOB YTOJIOBHOTO NpaBa. 3aKOHOIATEJIbHbIE U TEOPETUYECKHE
MIOJIOKEHUSI WIUTIOCTPUPYIOTCS TIPEMEpaMK  CIeJCTBEHHO-CyIeOHOM



MPaKTUKH, XapaKTepU3YIOIMMH  OCOOSHHOCTH  KBATH(HKAIH
TPYNIIOBBIX MPECTYIUIeHWH. YqenseTcs BHUMaHHE aKTyaJbHbIM
npodieMaM TMPOTHUBOAEHCTBUSI  OPraHM30BaHHOW  MPECTYMHOCTH
u Koppynuuu. Ilpennaraiorcsi COOTBETCTBYIOIIME METOAWYECKUE
Marepuaibl i TOATOTOBKM K CEMHHAPCKUM W TMPAKTUYECKUM
3aHATUAM. BuOnuorpaduyeckuii CHMCOK BKIIOYAET YKa3aHWS Ha
HOPMATHBHBIE TPABOBBIE AaKThl, pEIICHUS BBICHIUX CYJEOHBIX
WHCTAHIIMK, Y4eOHYl0 M Hay4HYl0 JIUTeparypy, KOMMEHTapHH
YIOJIOBHOTO ~ 3aKOHOJATeNbCTBA.  PexoMeHmyercs  Juid  JIUI,
OCBaMBAIOIINX OCHOBHBIE 00pa30BaTesbHbIE MPOrPaMMBbl BBICIIETO
podheCCHOHAIBHOTO 00pa30BaHUs MO HAIPABJIEHUsIM TOATOTOBKU
(cnenmansHOCTSIM)  «lOpucnpynenimsa» u  «IIpaBooxpaHuTensHas
JeATeJIbHOCTh» B 00pa30BaTENbHBIX YUPEKIACHUSIX IOPUANIECKOTO
npoduiisa, a Takke IMperogaBareNeld, aclupaHToB (aJbIOHKTOB,
CcoHCKaresien), cyzieil, aIBOKaToB, COTPYAHUKOB ITPABOOX PAHUTENBHBIX
OpraHoOB, WHBIX JIMI, UHTEPECYIONIUXCS aKTyalbHBIMHU MpoOieMamMu
YTOJIOBHOTO TpaBa.
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BBenenune

B coBpemeHHOM 10puInYecKoi HayKe JOMUHUPYET TOUKA 3pe-
HUSI O TOM, 4TO OOITIECTBEHHAS OTIACHOCTh COBMECTHOM MTPECTYII-
HOW JIESAATEIbBHOCTU CYIIECTBEHHO BBIILIE aHAJIOTUYHOIO MOKa3a-
TeJIsl MPECTYIUIEHUH, COBEPIIEHHbIX B OAUHOYKY. IIpu coyua-
CTUM Ha OXpaHSEMble YTOJOBHBIM 3aKOHOM OOIIIECTBEHHBIE OT-
HOIIIEHUSI TIOCATAIOT CPa3y HECKOJIBKO CyOBEKTOB, UTO CO3[aeT
YCJIOBUSI JUISI IPUUMHEHUsT OOBEKTY YTOJIOBHO-TIPABOBOW OXpa-
HBl MAKCUMAJILHOTO Bpe/ia M B 3HAYUTEJILHON CTENeHn 00Jierda-
€T COyYaCTHUKAM JIOCTHKEHHE HaMEUEHHOTO IMPEeCTYITHOro pe-
3yaprata. COBMECTHOE COBEPLICHUE NMPECTYIUIEHUS — OJUH U3
HanOoJIee IPOCTHIX U PACIIPOCTPAHEHHBIX «KPUMUHATBHBIX Me-
XaHU3MOB» TOBBIITIeHUs] 3((PEKTUBHOCTH peann3aiii OO0beK-
TUBHOUW CTOPOHBI MPECTYIJICHUS, COKPBITUSI €0 CJIE/IOB, lieje-
HaIlpaBJIeHHOrO MPOTUBOAEUCTBUS opraHaM npaBocyausi. Kpo-
M€ TOrO, B COLIMAJIBHO-TICUXOJIOTMYECKOM ILIaHE MPU COYYaCTUU
CYILIECTBEHHO YKPEIUISIETCS YBEPEHHOCTb MPECTYITHUKOB B CBO-
UX CWIax, YCHEIIHOM JOCTUXEHUU COBMECTHOTO MPECTYIHOIO
3aMbICJIa, BOHUKAIOIIAsI HA OCHOBE UX CYOBEKTUBHOTO BOCIIPH-
SITUSI B3AMMHON KPUMUHATIBHOM KOHCOJIAJAIUH.

CraHOBJIeHHE W pa3BUTHE UHCTUTYTA COYYacTUsI OBUIO BbI-
3BaHO, B TIEPBYIO O0UYepe/ib, HEOOXOAMMOCTBI0 0OOCHOBAaHUS yIo-
JIOBHOW OTBETCTBEHHOCTH JIUI], KOTOpbIe HEMOCPEACTBEHHO He
BBITIOJTHSITM OOBEKTUBHOW CTOPOHBI MPECTYIUICHHS, HO B MHBIX



(popmax coneiicTBOBaIM MPECTYNHON AEATETbHOCTU «IIPSIMBIX»
ucnosHuTesnen. st 5Toro B yroioBHOM 3aKOHOATeIbCTBE (hOp-
MYJIMPOBAINCH CIEIUaIbHBIE HOPMBI O BUAAX COYYAaCTHUKOB,
quddepeHnanum uX OTBETCTBEHHOCTH, hOpMax COBMECTHOU
npecTynHou aesateabHoctu. Hanpumep, Yioxenue o Haka3zaHU-
SIX YTOJIOBHBIX U UCTIpaBUTEIbHBIX 1845 1. (B pegakimu 1885 r.)
COZIepXkajio MOIPOOHYI0 XapaKTepPUCTHKY Pa3HOBUIHOCTEH CO-
y4acTHUsl U KOHKPETHBIX COYYaCTHUKOB (IJIABHBIX BUHOBHUKOB,
YUYaCTHUKOB, 3aUMHIIMKOB, COOOIIHUKOB, MOJCTPEKaTeNen U Mo-
COOHHUKOB), OTHAKO HE BKJTIOYAJIO OMPE/IeSICHUs] COYyJIacThsl. YTO-
JoBHOE yioxeHnue 1903 r. nmpegycmMarpuBaio HAKa3yeMOCTb UC-
NIOJIHUTEJSI, TIOACTpeKarTesiss U MOCOOHMKA, a TaKke Coaepka-
JIO CielMaIbHOE MOJIOKEHUE, TTO3BOJISIOIIEE TPAKTOBATh COyYa-
CTHE KaK «JesiHhe, YYMHEHHOE HECKOJIbKUMH JIMIIAMH, COIJIa-
CHUBIIIMMUCS Ha €r0 COBEpIIIEHUE WM JIEHCTBOBABIIMMU 3aBe-
JoMo coodia». B YromoBHoMm ynoxenun 1903 r. oroBapua-
JIMCh TIpEIeNTbl OTBETCTBEHHOCTH TIOJICTPEKATENsl U MOCOOHMKA,
YAEJSIOCh BHUMaHUE KBAJTU(PUKAIIMU JESTHUI YJIeHOB OpPraHu-
30BaHHOT'O TMPECTYIMHOro coolIiecTBa. B yrojoBHbIX KoaeKcax
PC®CP 1922 u 1926 rr. He ObUIO MPABOBBIX HOPM, OINpe/eNsi-
IOLIUX COYYacTUe B IPECTYIUIEHUH, HO IIPEyCMaTpPUBAJIOCh, UYTO
HapsIly C UCTIOJTHUTEIEM MPECTYIUIEHUsI OTBETCTBEHHOCTH TOJI-
JIekaT MmojcTpeKaresib U NOCOOHUK. OCHOBBI YTOJIOBHOTO 3aKO-
HopatenberBa Coto3a CCP u cotosnbix pecryonuk 1958 r. npu-
3HAJIA COYYACTHEM B MPECTYIIIEHUH «YMBIIIUIEHHOE COBMECTHOE
ydJacTue JIBYX WM OoJiee JIUI] B COBEPIIIEHUN MPECTYIUICHUS»;



g pepeHIpoBaIn TPAAULIMOHHBIE BUJbl COYYaCTHUKOB (UC-
TIOJTHATETh, TOACTPEKATENb, TOCOOHMK ); 3aKOHOIATENILHO Peria-
MEHTUPOBAJIM HOBBI BUJI yYaCTHUKA COBMECTHOW MPECTYIHON
JEATEIbHOCTH, TOMYYMBIIMM Ha3BaHUE «OpPraHU3aTop», paHee
W3BECTHBIN TOJIBKO TeopuH U cyaeOHou nmpaktuke. YK PCOCP
1960 r. B cr. 17 BocnpousBes 3akperyieHHble B OcHoBax (pyH-
JaMEeHTaJIbHbIE MOJI0KEHHUsI O COyJacTuu .

VYuuThiBass 3aKOHOMEPHOCTH Pa3BUTHUS OTEYECTBEHHOIO YIO-
JIOBHOTO 3aKOHOZATEIbCTBA M TEOPUU YTOJIOBHOTO IpaBa, JAeu-
cryomuil YK P® 1996 r. obecrieunBaet eTaabHOE Peryrpo-
BaHME UHCTUTYTa coydacTusl. Tak, COBpeMeHHbII yTOJIOBHBIM 3a-
KOH IIPU3HAET COYYACTUEM B MPECTYIJIEHUU YMBIIIJIEHHOE COB-
MECTHOE y4acTHe AByX WM OoJiee JIUI] B COBEPLIEHNH YMBIIILJIEH-
HOT'O MPECTYIUIEHUS, MTOAPA3AEIAET COyYaCTHUKOB HA COOTBET-
CTBYIOILIME BU[Ibl, MPEYCMATPUBAET OCHOBAHUE M MPEEbl UX
OTBETCTBEHHOCTH, MPaBWJIa KBAIM(PUKALIMY UX JIESHUM U Ha3HA-
YeHUs1 HaKa3aHWs, yCTAaHABJIMBAET XapaKTEPHbIE MPU3HAKYU Pa3-
JIMYHBIX MPECTYIHBIX (POPMUPOBAHUM.

WHCTUTYT cOyYacTUsi CUMTAETCsl OHUM M3 Hambosee CIIoK-
HBIX U IUCKYCCUOHHBIX KaK B TEOPUM YrOJIOBHOI'O I1paBa, TaK U B
3aKOHOJATEJILCTBE U MPaBOIPUMEHMUTENILHOM Ipoliecce. MHorue
aCTeKThl PACCMATPUBAEMOM MPOOIEMATHKY HYXJAIOTCS B 1aTb-
HEUIlIEM KOMIUIEKCHOM HcciefoBaHuM. lIpakTuka ciencrBeH-

! Cm.: Vronosroe npaBo Poccun. O6mas vacts: Yue6nuk / Iox pen. H.M. Kporma-
yeBa, b.B. Bomkenkuna, B.B. Opexosa. CII6., 2006. C. 554-557; YueGHUK yroioB-
Horo nipaBa. Oo6mas dacts / [lox pen. B.H. Kynpsieiiesa u A.B. HaymoBa. M., 1996.
C. 181-182.



HO-CY/IeOHOW KBaJIM(pUKAIIUU TPECTYIUICHUH, COBEPIICHHBIX B
COYYaCTHH, He SIBJIIETCS eMUHOOOpa3HOM, TpeOyeTcs ee Mpojy-
MaHHas yHU(PUKAIS HA OCHOBAHUU YETKO YCTAHOBJIEHHBIX KPU-
TepueB. B CBA3U C 3TUM U B HALLIM JHU HE MOTEPSIJIO CBOEH aKTy-
IBHOCTY U Hay4YHOU Ti1yOunHbI BeickazanHoe ['.E. KonokonoBeim
00pa3Hoe CyXJeHUE O TOM, UYTO MHCTUTYT COyYaCTHsI MPeCTaB-
JsieT coO0il «BeHel] O0IIero y4eHusl O MPecTyIUIEHUN» U TPy.-
HEUIIUI pa3/ies yroJoBHOIO Mmpasa’.

KoHlienuus OTBETCTBEHHOCTH 32 COBMECTHOE COBEpIIIEHUE
MPECTYIJIEHUs] BOCXOAUT K (pUI0cO(CKUM U MPABOBBIM TEOPU-
aMm Y. bekkapua, 1. benrama, I'. T'erens, 1. Kanra, ®. Jlu-
cra, III. Monteckbe, A. PeitepOaxa, D. Peppu, U. duxte u
ap. imu Obin 3a510keHbl (hyHAaMeHTaIbHbIe HAYYHbIE OCHOBBI
TIOCJIETYIOIIEH TEOPETUYECKON M MPHUKJIATHOW pa3pabOTKu Mpo-
6J1eM yroJIOBHO-ITPABOBOT'O MPOTHUBOEHCTBUSI COBMECTHOM TTpe-
CTynHoM esitebHOCTH. Cyl1eCTBEHHbIN BKJIA/1 B pa3BUTHE UJIEN
0 IOPUJIMYECKON OLIEHKE COBMECTHOIO COBEPIICHHUS ITPECTYILIe-
HUS BHECIU oTedyecTBeHHbIe yueHble XIX — Havama XX Beka:
H.C. Bnacees, A.Il. Kupsie, A.®. Kucrakosckui, I'.E. Kosno-
kosoB, C.B. [Toznusiies, H./I. Cepreesckuii, I'.11. Connies, B. /.
Cnacosuy, H.C. Taranues u p.

B coBetckuii epron mpoodaeMsl COy4YacTHsi B TPECTYIUICHUN
paccMarpuBauch B HaydHblx Tpyaax @.I'. bypuaka, B.A. Bna-

2 Cm.: Konoxonos I'.E. YronosHoe npaso. Jlekuuu. M., 1896. C. 412; Kypc yronos-
Horo mpasa. T. 1. O6mast yacte. Yuenue o npecryruiennu / [lox pen. H.®. Kysnero-
Boit, .M. TaxkoBoit. M., 2002 // CIIC «['apauT» (2011. 4 mapra).



numMupoBa, b.B. Bommkenkuna, [1.U. I'puinaesa, A.P. 3ennHcKo-
ro, I".A. 3nodouna, M.U. KoBanesa, I'.A. Kpurepa, B.H. Kynpss-
ueBa, b.A. Kypunosa, b.C. Hukudoposa, B.J. [Iunuyka, A.A.
[Muontkosckoro, B.C. TIpoxopoga, I1.®. TensHosa, A.H. Tpaii-
HuHa, b.C. YteBckoro, A.B. YmakoBa, A.M. Ilaperopoanesa,
M_.[. ITapropoackoro, M.A. Illnennepa u ap.

Ha coBpeMeHHOM 3Tarne pa3BUTHUSA IOPUANYECKON HAYKU HC-
CJIEIOBAHUIO YTOJIOBHO-IIPABOBbIX U KPUMHUHOJIOTMYECKUX ac-
MEKTOB MHCTUTYTA COY4acTHsl B IPECTYIUIEHUU TOCBSILEHBI Pa-
OOTHI TAKMX U3BECTHHIX YUYEHBIX-IOPUCTOB, Kak FO.M. AHTOHSIH,
A.A. ApytioHos, C.B. A¢wunorenos, 1. A. bez6oponos, H.I1. Be-
pecroBoii, B.M. beikos, H.I1. Bogsko, b.B. Bomkenkun, E.A.
l'anaktuonoB, P.P. I'aymak6apos, JI.JI. I'ayxman, S1.1. ['mama-
ckumi, A.W. donrosa, H.I'. Usanos, C.B. UBanuos, JI.B. NHo-
ramoBa-Xerau, A.Il. Kosnos, B.C. Komuccapos, F0.A. Kpacu-
koB, H.®. Ky3uenona, C.B. Makcumos, B./I. Mankos, C.®. Mu-
mokoB, A.B. Haymog, B.A. Homokonos, B.C. Ouunckuii, B.C.
[IpoxopoB, A.B. Ilymkun, A.W. Papor, JL.W. Pomanosa, [I.B.
CagenbeB, .M. Tsxkosa, A.B. Illecnep u ap.

AHanu3 1paBOIPUMEHUTENbHOM MPAKTUKU TOCJIEIHUX JIET
MIOKa3bIBa€T CTAOMIIBHO BHICOKMI YPOBEHDb I'PYIIIOBOM MTPECTYII-
Hocty B Poccun. Tak, 1o JaHHBIM HEKOTOPBIX UCCIIENOBATENEH,
B OOIIIEN CTPYKType MPECTYIMHOCTH OKOJIO TIOJIOBUHBI 3aHUMAIOT
rpymnmnoBsie npectyrienus. B npeaenax 60-70 % npecrymieHui
HECOBEPIIIEHHOJIETHUX COBEPIIAIOTCS B coydyacTuu . [ pyrnmoBas

3 Cm.: HonHbiii Kypc yronoBHoro mpasa: B 5 1. / Tlox pen. A.U. Kopobeesa. T. I:



MPECTyMHasl JesITeTbHOCTh COMPOBOXIAET Haubosee TSKKUE U
CJIOJKHBIE TIPECTYIJIEHUs] (HAlpuMep, HACUIbCTBEHHbBIE, KOPBICT-
HbIE, TPOTUB OOITIECTBEHHOW 0E30MaCHOCTU U TOCYIapCTBEHHON
BJIACTH, B cpepe SKOHOMMKH, BBHICOKMX TEXHOJOTHA, 000poTa
HApKOTUYECKUX CPE/ICTB, OPYXKHUsl, B3PhIBYATBIX BEIIECTB, MHBIX
VICTOYHMKOB TOBBIIIIEHHON OMACHOCTH). B X0/Ie C1eICTBEHHO-CY-
NeOHOM MPAKTUKY BO3BHUKAET MHOKECTBO MTPOOJIEM, CBSI3aHHBIX
¢ KBaJM(puKalMend MPecTyMHbIX JEeSIHUI COYYacCTHUKOB, OIMpe-
JICIEHUEM MX POJIM B COBEPIIIEHUM MPECTYIICHNS, Ha3HAYeHU-
eM Haka3zaHus. VIMEHHO BBICOKMI ypOBEHb PacCHpOCTPaHEHHO-
CTU ¥ CJIOXKHOCTU TPYMIOBBIX MPECTYIUIEHUI Tpeorpenesser
HEOOXOIMMOCTb COBEPIIIEHCTBOBAHU S TEOPETUUECKHX OCHOB, 3a-
KOHOJATEIbHOTO PETYIMPOBAHUS U MPAKTUYECKUX aCTIEKTOB MX
IIPABUJIBHOM I0PUJUYECKOU OLICHKH.

OnHoWi M3 HamOojiee CYIIECTBEHHBIX COBPEMEHHBIX YIpo3
HAIIMOHAJILHON Oe30omacHOCTH Poccuu BBICTyMaeT sSIBHO BBIpa-
JKeHHasl TEHJICHIIUS POCTa W TOBBIIICHUsI CTEIIEHU OOINECTBEH-
HOW OIMACHOCTU OPraHW30BAHHOM MPECTYMHOCTUA U KOPPYMIIUU.
[Tpoucxoaut akTUBU3ALIMSI OPraHM30BAHHBIX TTPECTYITHBIX (hOp-
MUPOBAHUI, BBICTPOMBIIMX CUCTEMY IPOTHMBOIIPaBHBIX B3au-
MOOTHOIIIEHUH C TOCYAAPCTBEHHO-YIIPABJIEHUECKUM alllapaToM,
CTPEMSIIIUXCS B3ATh TOJ CBOM KOHTPOJb KPYIHBIE CETMEHTHI
(prHAHCOBO-9KOHOMUYECKOW JeSTeIbHOCTH, UMEIOIIUX OOIINP-
HbI€ MEXPErMOHAJIbHBIE U JIa’ke MEXKIYHAPOJHbIE KPUMUHAIb-
Hble CBSI3U. B mocneaHue necsATUIeTHs OpraHu30BaHHAS Tpe-

IMpecrynnenne u Hakasanue. CII6., 2008. C. 621.



CTYIHOCTb CTPEMUTENBHO BBIXOJUT HA HOBBIM TPAHCHAIIMOHAIb-
HBIM YPOBEHb, YEM CO3JAETCS OYEBUIHASA YIPO3a «KPUMUHAIIb-
HOHM robGanu3auuu». Bmecte ¢ Tem pelieHue Takoil crpare-
T'MYECKOW IOCYJapCTBEHHO-IIPABOBOM 33/1a4M, KaK MPOTUBOJEH-
CTBUE OPraHU30BAHHOM, «ITPO(EeCCUOHATIBHON» U KOPPYIIIMOH-
HOMH MPECTYIMHOCTH, BO3MOXHO TOJIBKO Ha OCHOBE ITyOOKHX Ha-
YUHBIX 3HAHUU BCEr0 KOMIUIEKCA COLMAJIBHBIX 3aKOHOMEPHO-
CTeH, ONPEAETIAIIIMX CTAHOBJIEHNE, (PYHKIIMOHUPOBAHUE U pa3-
BUTHE Pa3HOOOPa3HBIX (POPM COBMECTHOM MPECTYITHOM JIesITeb-
HOCTH.

Takum 00pa3oM, MPecTyIIeH s, COBepIlIaeMble B COYYaCTHH,
MMEIOT CBOU COLIMAJIbHO-TICUXOJIOTMYECKUE U KPUMHUHOJIOTHYE-
CKHe 0COOEHHOCTH, KOTOpbIE, B CBOIO OYepelb, OOYCIOBIMBAIOT
crnenrpuKy Ux yroJIOBHO-IIPaBOBOM OLICHKU. B CBA3M € 9TMM MH-
CTUTYT COYYaCTHsl BKJIIOUAET B ceOsl XapaKTepUCTUKY MOHSATHUS,
MIPU3HAKOB, BU/I0B U ()OPM COBMECTHOIO COBEPIIEHUS MTPECTYTI-
JIeHUs1, POU3BOJUT KJIaCCU(PUKAIIUAIO BUIOB COYYACTHUKOB, pe-
TyIMpyeT OCOOEHHOCTH MX YTOJIOBHOM OTBETCTBEHHOCTH M HAKa-
3aHUS, TPEAYCMaTPUBAET KPUTEPUU OTTPAHUYEHUS COYy4acCTHs
OT CMEXHBIX YTOJIOBHO-ITPABOBBIX UHCTUTYTOB U KaTErOpui.

3HaueHre MHCTUTYTA COYYaCTHs 3aKjIoudaercsi B odecrieye-
HMA 3(P(PEKTUBHON YTOJIOBHO-TTPABOBOM 3alIUTHl OOIIECTBEH-
HBIX OTHOLLIEHWM OT I'PYIIIOBBIX MPECTYIHBIX MOCATATENbCTB, a
TaKk€ B CO3[JaHUM JIEICTBEHHOIO [TPaBOBOIO MEXaHU3Ma MH/U-
BUAyaJIM3allM1 OTBETCTBEHHOCTU U HAKa3aHUs YYaCTHUKOB IIpe-
CTynHbIx (popMupoBaHuM. Ha OCHOBaHMM BBIIIEN3JIOKEHHOIO



ClIelyeT PU3HATh, YTO OJHUM U3 CTPATErMUYECKUX HallpaBJIEHUN
COBPEMEHHOM YTOJIOBHO-IIPABOBOM MOMUTUKU Poccum sBser-
Csl laJIbHEWIIee COBEPLIEHCTBOBaHUE (DOPM M METOIOB MPOTH-
BOJEWCTBHU I'PYIIIOBOM MPECTYITHOCTH, OCHOBAaHHOE Ha NEPEIO-
BBIX JJOCTUAKEHUSX I0PUANYECKON HAYKU U NTPABOIPUMEHUTEb-
HOU ITPAKTUKHU.



I'nmasal
IlonsaTue coyyacTus B
npecrymieHnu. Buabl cCOoydacTHUKOB

§ 1. IloHsaTHe, NPU3HAKYN U 3HAYEHUE
COYYacTHUs B IPeCTYIVIEHUH

JleTanbHas 3aKkOHOJATENIbHAS PErJIAMEHTALMS YTOJIOBHO-TIpaA-
BOBOTO MHCTHUTYTA COy4YacTHs BbI3BaHA HEOOXOAMMOCTBIO Tpa-
BOBOTO PEryJIMPOBaHUA CIIELU(PUKN OTBETCTBEHHOCTH JIUL], COB-
MECTHO yYacTBYIOIIMX B IPECTYIHOM AeATeabHocTH. OOIUM BO-
IpocaM COy4YacTusi B IIPECTYIUIEHHMH MOCBSALIEHA ClielajibHas
. 7 YK P® (cr. 32-36). [IpakTryeckoe 3HaYeHUE UHCTUTY-
Ta COy4yacTusi B CUCTEME YTOJIOBHOTO IpaBa OOYCJIOBJIEHO TEM,
YTO OH ONpefesseT 0COOEHHOCTH KBaIU(DUKALIUU COOESIHHOTO
COyYaCTHMKaMH, MpeJiesibl UX OTBETCTBEHHOCTH, JAET BO3MOXK-
HOCTb Cy/laM Ha OCHOBE YETKUX KPUTEPUEB Ha3HAYATh 3aKOHHOE
Y CIIPABEJIMBOE HaKa3aHUE JINLaM, TIPUHAMABLIMM TO UM UHOE
y4acTUe B COBMECTHOM COBEPILEHNU MPECTYIITIEHU.

[To peiicTBYyOIIEMY YTOJIOBHOMY 3aKOHOJATENILCTBY Coyua-
cmuem 8 npecmynJaeHuy TPAHACTC «YMbIUUAECHHOE COBMECIHOE
yuacmue 08yx uau 6onee AUl 8 COBEPULEHUL YMBIULIEHHOZ0 npe-



cmynaenus» (ct. 32 YK POD).

Kak cnenyer u3 npuBeIEHHOIO BbIlLE OMNpe/iesieHts], coyya-
CTHE B MPECTYIUICHUH SIBJISIETCS 0cO00M (pOpMOW TPEeCTyITHOM
JesITeIbHOCTH, KOT/1a HECKOJIBKO JIMI] OOBETUHSIOT CBOM YCHITUS
JUIsI IOCTHKEHUsI €IMHOTO OOIIECTBEHHO OMACHOTO pe3ysbTara.
OueBHIHO, YTO Takoe OOBEAMHEHHE YCWUINN CBHUICTEIbCTBYET
0 0oJiee BBICOKOM CTEIEHU OOIIECTBEHHOW OIMACHOCTH UX IEW-
CTBUI MO CPABHEHUIO ¢ AeNCTBUSAMU ofHOro Jjuia. CoBMecTHast
MIPECTyMHAsl JISATENIbHOCTh OOYCJIOBIMBAET MPUYMHEHHE OOJTb-
mero ymepoa oObeKTy TocsiraTeIbCTBa. B3avMHast nmojaepikka
COYYaCTHMKOB TO3BOJISIET UM KCMOb30BaTh Hanbosee apdek-
TUBHBIE CIIOCOOBI COBEPILIEHUSI MPECTYIUIEHUSI U 00JIer4aeT co-
KPBITHE COBEPIIIEHHOTO JICSTHUS.

[NoBbImeHHast OOIECTBEHHAS OMTACHOCTh COYYaCTHsI, CIUTACT
P.P. N'anuak6apoB, «mpenornpenensercs Tem, 4To y4acTue B rpe-
CTYIJICHUU HECKOJbKUX JIMII MO3BOJISIET TIIATEIbHEe MaCKUPO-
BaTh MPECTYITHYIO JEeSITeTbHOCTD, YTO HEPEKO 3aTPyAHSET pado-
Ty IIPAaBOOXpPAHUTEJIbHBIX OPraHOB 10 €€ CBOEBPEMEHHOMY Pa3-
oOJlaueHHIo U rpecedeHmio. K Tomy ke pazianuHble 00beJUHEHUS
(TpyrmiIiel, OpraHM30BaHHbIE I'PYIIIBI, MTPECTYIHbIE COOOINECTRA)
HEpENIKO CTAHOBSITCSI HA TYTh COBEPIIIEHUSI MHOTUX TPECTYILIe-
HUil. B rpynnax, Hanpumep, yCHJIMSMU HECKOJIBKUX JIMLL JIerye
COBEPILINUTH MPECTYIJIEHUE U MPUYMHUTD YIIepO, KOTOPBIH OII1y-
THMee KOCHETCSl OXpaHsieMbIX MHTEPECOB U B KOHEUHOM CUeTe —
nIyOKe 3aTpOHET OOBEKTHI OXpaHbl. IMEHHO MO3TOMY ydacTue
B COAESIHHOM HECKOJIbKUX JIML], IPH MPOYMX PABHBIX YCIOBHSIX,



BBI3bIBAET BO3pACTaHUE OOIECTBEHHON OMACHOCTU CaMOro I0-
CATaTeJIbCTBA TI0 CPABHEHUIO C AHAJIOTMYHBIM TIOCATATEIhCTBOM
CO CTOPOHBI OT/IeNIbHOTO Jnia. Ho yTBepkaaTh, 4YTo coydactue
B IPECTYIUIEHUH BCET/la TOBBIIIAET OOIIECTBEHHYIO OMAaCHOCTD
COJIESTHHOTO, HeJTb3s1. VI3 3Toro mpaBuia MOryT ObITh U UCKJTIOUE-
HUS1, 0COOEHHO TPU COBEPILICHUH MPECTYTIICHUS UCTIOTHUTEIEM
COBMECTHO C TIOCOOHUKOM U JIPyTMMH TMPEAyCMOTPEHHBIMH 3a-
KOHOM COYYaCTHUKAMU»*.

B teopuu yronoBHoro npasa ooiiee MmoHsATHe COyqacTusl Tpa-
JWIIMOHHO XapaKTepU3yl0T HA OCHOBAHUM JIBYX T'PYII MPU3HA-
KOB, TOJIYYMBIINX HA3BaAHUE «OOBEKMUBHBIX» U «CYOBEKMUB-
HbLX» .

B cBsI3U ¢ 3TUM K 0OBEKMUBHBIM NPUSHAKAM COYUACUsL OT-
HOCSTCSI:

1) y4acTre HECKOJIBKUX (IBYX UM O0Jiee) JIUI] B COBEPIICHUN
NIPECTyIUIeHUs] (KOJTMUECTBEHHbIN MPU3HAK);

2) COBMECTHOCTb YUYaCTHsI IBYX UK OoJiee JIUI] B PECTYITHON
JesITeTbHOCTY (KaueCTBEHHBIN TPU3HAK)>.

Paccmotprm 6osiee mogpoOHO Ha3BaHHbIE OOLEKTHBHBIE TTPHU-

4T aauax6apos P.P. Coydactue B ipectyruieHnn // YronosHoe npaso Poccun. Yacts
Oo6mmas: Yueo, nis By3os / Ion pen. JI.JI. Kpyrmukosa. M., 2005 // CTIC «KoHcyib-
tanTtlImoc» (2011. 19 mapra).

SCm.: T, puwaes I1.U., Kpuzep I'.A. Coyuyactyie 1o COBETCKOMY yTOJIOBHOMY IIPaBy.
M., 1959. C. 13, 17, 33; Heanoe H.I'. Ilonstue u opmMbl cOyyacTHsl B COBETCKOM
yronosHoM mpase. Caparos, 1991. C. 53; Haymos A.B. Yronosroe mpaBo. Oo6mas
yactb: Kypc nekimid. M., 1996. C. 288, 495-499; Tazanyes H.C. Pycckoe yronoBaoe
nipaBo. Jlekiu. Yacts O6mas. T. 1. M., 1994. C. 326-336.



3HAKU COYYaCTHSI.

WTaK, comIacHO KoauuecmeeHHomMy NPU3HAaKy Yy4acTHE JIBYX
wiu OoJiee JIIl B COBEPIIIEHUH MPECTYIUICHHUS O3HAYaeT He MPo-
CTO y4acTue JII0OBIX JIMII, & JIUIIIb TAKUX,, KOTOPbIE 00 Jal0T MPH-
3HaKaMH CyObeKTa MPECTYIIeHUs], TO €CTh SIBJISIOTCSI BMEHsIe-
MBbIMU (PUBMYECKUMU JIULIAMHU, TOCTUTIIIUMHU BO3PACTa YTOJIOB-
HOU oTBeTCTBeHHOCTH (CT. 19, 20 VK P®D).

CoBeplieHrE TNPECTYIUIEHUS COBMECTHO C JIMIIOM, SBJISIIO-
HIMMCSI HEBMEHSIEMbIM WJIM MaJIOJIETHUM (HE JIOCTUTIIUM BO3-
pacTa yroJoBHOM OTBETCTBEHHOCTH), COyYacTHsl HE oOpasyerT.
Cryyau UCTIONIb30BaHUS TIPY COBEPIIIEHUH MTPECTYIICHUS] MaJIo-
JIETHET0 WJIM HEBMEHSAEMOT'0 JIULIA, HE SIBJISIONIErOCs B IPAaBOBOM
CMbICIIE CYOBEKTOM TMpPECTYIUIEHHs, HOCAT Ha3BaHUE oOnocpe-
008aHH020 npuuyuHeHus: (OMOCPEJOBAHHOTO MCIIOJIHUTENILCTBA).
[Mocnennee mpenacTaBisieT coOOW OOIIECTBEHHO OINMACHYIO Jies-
TEeJILHOCTh CYObEKTa, IOPUINYECKH OTBETCTBEHHOIO 3a BBIIOJ-
HEeHUe OOBEKTHBHOM CTOPOHBI COCTaBa MPECTYIUIEHH S, KOT/Ia OH
YMBIIUIEHHO (IJ151 TOCTUKEHUS CBOUX MPECTYITHBIX Liesen) (pak-
TUYECKU UCTIOJIb3YeT B KAUECTBE CBOEOOPA3HOIO «OPYIUSs» Ipe-
CTyIUIeHUs Jpyroe (pu3ndeckoe JUII0, He odafaiolee mpu3Ha-
Kamu cyObekTa rnpectyruieHusi. Hammpumep, ecnu coBepiiieHHO-
JIETHUN BMEHSIEMBIN TPAKJAaHUH YMBIIUIEHHO HCTob3yer 10-
JleTHero peOeHKa /i COBEpIIeHNSI KBApTUPHON KpaXu depes
OKOHHBI IPOEM, TO JEUCTBHUSI ITOrO B3POCIIOro rpaxkIaHuHa Oy-
YT KBATU(PUIMPOBAHBI KaK €r0 WHAWBUIYaIbHOE XUIIEHUE TI0
u. «a» 4. 3 cT. 158 YK P® (xpaxa, coBepiieHHas ¢ HE3aKOHHBIM



MIPOHUKHOBEHUEM B KWJIUIIE).

Kauecmeennvlii npusnax XapakTepusyeT coeMecmHoCmy yda-
CTUS JIBYX WM OoJiee JIUIl B MIPECTYIMHOU JesATebHOCTU. B CT.
33 VK P® npenycMoTpeHbl ClieAyIole BapUaHThl TOBEACHU S
COYYACTHHUKOB:

1) ncnonHeHue NpecTyIvieHNs;

2) opraHu3alvsi COBEpIICHUS MPECTYIUIEHUS, PYKOBOJCTBO
€ro UCIIOJIHEHUEM;

3) MOACTPEKATENbCTBO K COBEPIIEHUIO ITPECTYIUIEHUS;

4) MOCOOHMYECTBO MPECTYITHON JIESTeTFHOCTH.

[lo muenuo A.B. YakoBa, pOCTOro COMOCTABJICHUS MPU-
BEJCHHBIX BBIIIE BUJOB MOBEIECHUSI COYYACTHUKOB IIPECTYILIe-
HUsI JOCTaTOYHO JJIsi YCTAHOBJIEHUSI TOTO, UTO BCE OHU BMECTE
Y KQOKOBIM U3 HUX B OTAEIBHOCTH HAIIPABJICHbI HA COBMECTHOE
coBepieHue npecryrieHuss. COBMECTHOCTb y4acTUsl BO3HUKA-
€T B pe3yJ/IbTaTe COIVIALIeHUs (CTOBOpa) MEX/y COyYaCTHUKAMU
npecryrieHus. Takoe cornaiieHyie Ha COeAMHEHUE YCUITUI MO-
KeT OBITh BBHIPAXXEHO YCTHO, MMChMEHHO, XeCTaAMU, 3HAKAMH U
VHBIMHU JICACTBUSIMU, K YUCITY KOTOPBIX MOTYT OBITh OTHECEHBI U
TaK Ha3blBAEMblE€ KOHKJIIOAEHTHbBIE IEUCTBUS (HAIIPUMEP, «MOJI-
YaJIMBOE COIJIacMe» Ha coelMHeHue ycuiuii). Hanuuume corna-
HICHUSI MEXKY COYYaCTHUKAMM CBUAETEIBCTBYET O BO3HUKHO-
BEHUU OOBEKTUBHON B3aMMOCBSI3M MEKAy MOBEICHUEM Yy4acT-
BYIOIIIMX B MPECTYIUIEHUH JIML. DTO MO3BOJISIET pacCMaTPUBATh
UX NOBEJCHUE B KAUECTBE COCTABJISIIONIMX (CIaraéMbiX) €IMHO-
ro KOMIUIEKCA PUYMHSIOMMUX (PAKTOPOB, B YEM IPOSIBISETCS



cBOeoOpa3ue COBMECTHOW MPECTYIMHON AesTenbHOCTU. OIHaKo,
HECMOTPS1 Ha BO3HHUKAIOIILYI0O OObEKTHBHYIO B3aUMOCBSI3b MEXK-
Oy JesHUsSIMA COYYAaCTHHMKOB, MOBEIEHUE KaXkJOro U3 HUX «HE
pacTBopsieTCs» B TIOBEAECHUU APYTUX, a OCTAETCS OTHOCUTENIBHO
000COOJIEHHBIM IO TTPUYHMHE CTIEIU(PUIECKOTO XapaKTepa CBOETO
BHEIIHETO MPOSIBJIEHUS U CTENIEHU YYaCTHs B COBEPIIEHUHU Ipe-
CTYyILIeHUsIC.

Kpome Toro, COBMECTHOCTb yyacTvsl O3HAYAET:

a) B3aMMHYI0 OOYCJIOBJIEHHOCTb IIPECTYITHBIX JeSTHUIA;

0) HaMpPaBJICHHOCTb JIESTHUH KaXJJOr0 U3 COyYaCTHUKOB Ha CO-
BEpLIEHUE COBMECTHOTO NIPECTYILICHNS];

B) OOIIIHOCTb MPECTYITHOTO pe3yJibTara AJisl BCeX COy4YacCTHU-
KOB;

I') HUIMYME NPUYMHHON CBA3U MEXY MOBEIECHUEM KaXkJI0ro
COYYaCTHHMKA U OOIIMM MPECTYIHBIM PE3yJIbTaTOM.

B wactHOCTH, B3auMHasi OOYCJIOBJIEHHOCTb TMOBEIEHHUS CO-
YYaCTHUKOB O3HAYAET, YTO JIEMCTBUS KAXKJOr0 COyYacTHUKA CO-
37a10T HEOOXOIMUMBbIE YCJIOBHS /151 ACHCTBHIA APYTUX COYyYaCTHH-
KOB, T. €. JONOJIHSIOT 3TH IeUCTBU S, 00JIeryaioT BO3MOKHOCTb UX
coBeplilleHus1. B pe3ysipraTe 3TOro npecTyruieHue COBEpIIAETCs
OOIIMMU, COEIMHEHHBIMU YCUJTSIMU COYYaCTHUKOB, XOTSI BKJIA]T
TOTO WJIA MHOTO COYyYaCTHUKA B COJESTHHOE pa3/InyeH.

CoBmecTtHOCTB yuyacTus 1o cmbiciy cT. 32 YK P® o3Hauaer,
YTO BCE COYYACTHUKY HAIPaBJIAIOT CBOU JCMCTBUS HA COBEpIIIe-

® Cm.: Yuaros A.B. Coyyactue B nipectymuieHuu // YronosHoe mpaBo P®. O6mas
qactb: YueOnuk / Ilon pen. B.B. 3apaBombiciioBa. M., 1999. C. 243-244.



HUE OJHOTO IIPECTYIUICHHS 1, UYTO He MeHee BaXXHO, Ha JOCTHKe-
HUE eIMHOTO JJIsl BCEX MPECTYIMHOTO pe3ysibTara. XapaKTepHbIn
roKazaTeslb COBMECTHOCTU Y4acTUsl — MPUYMHHAS CBA3b MEXK-
Ny AesTHUSIMUA KaKIOrO COyYacTHUKA U OOIIUM JJis BCEeX Tpe-
CTYITHBIM Pe3YJIbTaTOM, KOTOPBIU 1IEMKOM (0e3 paszenieHust Ha
«4YacTW») MOJJICKUT BMEHEHUIO B OTBETCTBEHHOCTb KaXJIOMY U3
HUX.

CnenoBatebHO, OCOOEHHOCTh TMPUYMHEHUs Bpeaa ooie-
CTBEHHBIM OTHOINICHUSIM, OXPAHSEMbIM YTOJIOBHBIM 3aKOHOM,
MPU COYYaCTUH COCTOUT B TOM, UTO:

1) mpecTymHBIN pe3y/bTaT BhI3bIBAETCS COBMECTHBIMU YCUJTH-
SIMU BCEX COYUYaCTHUKOB;

2) ipu 3TOM (PAaKTUYECKUIN «BKJIa/l» KakJI0ro U3 HUX B COB-
MECTHO MPUYMHSEMOE TMOCIECTBUE MOXKET OKa3aThCsl pa3iny-
HBIM;

3) mesiHWe KaX/I0TO COyYaCTHUKA JOJKHO OBITh COCTaBJISIIO-
1Iel TPUYMHHOTO KOMITJIeKca OOIIero MpecTyImHOro pe3yJ/ibrara.

3aKkoH OOSI3BIBACT CYJI YUUTHIBATH CTEMIEHb YYaCTHs KakKJIOTO
COYYaCTHUKA B COBEPIIIEHHOM IpecTyrieHnd. [1oaTomy B 0THO-
IIIEHWU KaXJI0OTO COyYaCTHUKA HEOOXOAMMO YCTaHOBUTH:

1) B KaKo¥ Mepe ero IercTBrs 0O0YCIOBUIIN ICHCTBUS IPYTUX
COYUYACTHHUKOB;

2) B Kakoi Mepe ero JICHCTBHSA, B CBOIO Ouepeib, ObU 00y-
CJIOBJIEHBI ISICTBUSIMU IPYTUX COYYACTHHUKOB;

3) NPUYMHHYIO CBSI3b MEXK[Y JesTHUEeM KOHKPETHOTO JIUIA U
OOIIM TIPECTYITHBIM PE3YJIbTATOM;



4) ypoBE€Hb MHTEHCHUBHOCTH COOTBETCTBYIOLIETO NPOTUBO-
IIPABHOTO MOBEIEHUS JIULIA.

Hanpumep, rpaxaanun T., paboTtas Ha aBTOTPaHCHOPTHOM
NpEeJNpUsTUU, TOXUTUI ABE Napbl HIMH K JIETKOBOMY aBTOMO-
om0, TIepeOPOCHIT UX Yepe3 3a00p M C COrIachsi CBOETO 3HAKO-
moro III. HekoTopoe BpeMs XpaHWI IIMHBI Y HEro B rapaxe. Ha
clieyIonui qeHsb T. ocTaHOBUIJI Ha Iopore aBToMoOWIh «3UJI»
¥ NOTIpOcJI BoguTessi M. nepeBe3TH IIKMHBL B APYroy paiioH, rie
y T. ObuT 3aropofHbINA AOM. SIBISIOTCS M B IaHHOW CUTYaIllu
. u M. coyuactHrkamu xunieHns1? KoHeyHo, HET, TaK Kak MX
JIEMCTBUS HE HAXOAWIKCH B IPUYMHHOM CBSI3U C xulleHrneM. Hu
OJIVH, HU JIPYTO HEe 3HAJIW, YTO IIMHBI puoOpeTeHs! T. mpectyn-
HBIM ITyTEM.

W3 paHHOrO npumepa ciaemyer, 4TO COBMECTHOCTb, KpOME
yKa3aHHBIX OOBEKTUBHBIX MOMEHTOB, IMpEIosaraeT Takxke Ha-
JIMYue ONnpeieIeHHOU MCUXUYECKOH (CyObeKTUBHOM ) OOIITHOCTH.
IpyruMu clioBamMu, COyYaCTHUKHU AOJIKHBI IEMCTBOBATh COIJIa-
COBAaHHO, TIPHYEM 3Ta COINIACOBAHHOCTh JOJKHA OBITh BHYTPEH-
Hell (MICMXUUYECKoM ), TaK Kak BHelHsIsI (popma cama 1o cebe ernie
HE CBUJETENILCTBYET O coydacTud. KaxkIplil U3 COyYyaCTHUKOB
IIPU 3TOM JOJIKEH 3HATh O AESITEIbHOCTHU JAPYTUX COYYACTHUKOB
Y CTPEMHUTBHCA K JOCTUKEHUIO MPECTYITHBIX MOCIEACTBUNA B pe-
3yJbTaTe OOIIUX YCHITUIA.

YcraHoBeHME COBMECTHOCTU JAEATEIbHOCTH, MO MHEHMIO
B.C. KomuccapoBa, npeanosaracet BbIsBIEHUE, KAK MUHUMYM,



Tpex 00s3aTeJIbHBIX JIEMEHTOB:

1. Bzaumoobycnroenennocmo OesiHuii 08Yx uau o6onee aul.

OTU JesHUS MOTYT OBITh TIOJIHOCTHIO OJMHAKOBBIMH, KOT/Ia
JIBa COMCTIOJIHUTEISI, BMECTe IPOHUKHYB B KBAPTUPY MOTEPIIEB-
IIEr0, TaWHO BBIHOCAT UYXKO€ MMYINECTBO. JlesHust sBISIOTCS
B3aMMOOOYCJIOBJIEHHBIMHU TIPY BHEIITHEM MX Pa3JIN4UM, HO I0pH-
JIMYECKOUN TOXIECTBEHHOCTU. Tak, eciiu OouH U3 MOXUTUTENeH
CTOUT Ha CcTpaxe, oOecrieurBasi TAMHOCTh XUIIEHUS, a APYrou
OCYIIECTBIISIET HETIOCPEICTBEHHOE U3BSITHE UYKOTO UMYIIIECTBA,
TO 3TU JIALA BBICTYMNAIOT B POJIM COMCIIOHUATENIEN €AVUHOU Kpa-
Ku. [Ipyrumu ciioBamMu, TIpU BHEIIHEM Pa3IUYUU IOPUAUUECKU
NOBe/IEHNEe 3TUX JIMI] TOXAECTBeHHO. [lake mpu moiHoM (Kak
BHEIITHEM, TaK U IOPUIUYECKOM) OTJIMYUMU ACSIHUN COyYacTHH-
KOB OHHM OCTalOTCSl B3aMMO3aBUCMMbIMU. Peub maer o pacripe-
JeJICHUH POJIEH, KOrja KaXblii COyYaCTHUK BBITOJIHSIET CBOIO
(ynkumo. Hanpumep, ovH yroBOpUJI BOMX COBEPIIUTH YOUIi-
cTBO. BTOpOW M3 HUX JOCTaJl OTHECTPENILHOE OpYyXKHe, & TPETUI
BBICTpEsioM youI1 xepTBy. HecMoTpst Ha pa3nuyiust BO BHEIIHEM
NPOSIBJICHUM JICUCTBUI TIEPEYMCIICHHBIX JIUI] U OCOOEHHOCTU UX
IOPUINYECKON KBaTU(UKAIUY, STU ASUCTBUS JIOTUYECKU B3au-
MOCBSI3aHbI U HATIPABJIEHBI HA JIOCTHKEHUE OOIIEero pe3yibTaTa —
HACTYIUIEHHE CMEPTH TIOTEPIIEBIIIEro’.

T Cwm.: Komuccapos B.C. Coyuacruie B nipectyiuieHud // YronoBHoe npaBo Poccun.
Oo6rmmas vactpb / TToa pea. A.W. Papora. M., 2009. C. 199-201.
8 Cw.: Hnoeamosa-Xeeaii J1.B. Coyuacrue B npecrymuienuu // Poccuiickoe yronos-

Hoe 1paBo: YueOnuk: B 2 1. T. 1. O6mas gacts / ITox pen. JI.B. MIHOramosoii-Xerati,
B.C. Komuccaposa, A.W. Papora. M., 2009. C. 240.



Kak mokasbpIBaeT mpakTHKa, KOHKPETHOE y4acThe OTAETbHBIX
JIMIT B TIPECTYIUIEHUX TI0 CBOEMY XapaKTepy MOXET ObITh pas-
JIMYHBIM, COBEPIIAThCS C PA3IMUHON CTENEeHbI0 MHTEHCUBHOCTH
u, O6osee TOro, axe MOXKET ObITh HAMPABJIEHO HA pa3iWYHbIe
00bekThI. [1pu coBepilieHnr COBMECTHOTO YOUCTBA COTPY/IHUKA
NPAaBOOXPAHUTETBHOTO OpPraHa COyYaCTHUKU MOTYT M3HAYAIBHO
PYKOBOJICTBOBATBCSI Pa3IMYHBIMA MOTUBAMU, HalIpuMep, OTHO-
r0 U3 HUX HA MPECTYIJIEHUE MOATOJKHYJIO YyBCTBO PEBHOCTH, a
JPYroro — CTpeMJIeHre OTOMCTUThH ITOMY JIMITY KaK TPe/ICTaBU-
TEJTIO BJIACTH 3 OCYIIECTBJICHHYIO UM JESITebHOCTD TI0 0Oecrie-
YeHIo oOIecTBeHHor Oe3onacHocTu. [Ipu Takux oOcTOsTENb-
CTBaxX B YAaCTH JIMIIIEHUS] KU3HU COTPYAHMKA MTPABOOXPAHUTEb-
HOT'O OpraHa Kak JIMYHOCTH 00a MPECTYNHUKA JEUCTBYIOT B CO-
yuyactri. OIHaKO yroJIOBHO-TIPABOBas KBATM(PUKAILIUS COACSH-
HOTO COYYacCTHUKaMU OyJIeT pa3IMYHOM, TaK KaK OJVH W3 HUX
Hocsirajl Ha KU3Hb YelIOBeKa KaKk OOBEKT YroJIOBHO-NPABOBOM
OXpaHbl, OCO3HABAsI TIPU ITOM TI'PYIIIOBOM CIIOCOO COBEPIIIEHUS
yowuiicTBa (1. «xk» 4. 2 cT. 105 YK P®), a apyroii, nmuimas Ku3HA
NIPEe/ICTaBUTEJIS PABOOX PAHUTENTLHON CUCTEMBI, CTPEMUIICS] TEM
CaMbIM JIeCTaOUIM3UPOBATH OOIIECTBEHHBIE OTHOIIEHHUs, 00ec-
neyrBanlme nopsaaok yrpasienus (cr. 317 YK PO).

B cBa3u ¢ atum B.C. IIpoxopoB cripaBeyinBO OTMEYAET, 4TO
«COBMECTHOCTb JICHICTBHMI HE UCKJIIOUAET PACXOXKJICHUS B HAMeE-
PEHUSIX U MOTHMBAX COYYaCTHUKOB. OTBETCTBEHHOCTb B TaKUX
CITy4yasix MOXET HACTYIAaTh 32 COBEPIICHUE PAa3HBIX MPECTYILIe-
HUA, €ClTM KaKue-TMOo OOCTOSITENbCTBA, UMEIOIIUE 0puande-



CKOE 3HaueHHe, He OXBATHIBAIUCh CO3HAHMEM COYUYaCTHUKA» .

[To o6paznomy BeIpaxkenuo JI.B. MHoramoBoii-Xeraii, coB-
MECTHOCTb COYYacTUsI MOXHO TPEACTaBUTh B BUJIE IEIOUKH,
3BEHbsI KOTOPOH SIBJISIIOTCS JIESHUSIMH COYYacTHUKOB. Eciu
yOpathb XOTsI Obl OTHO U3 3BEHbEB, OJIMIIETBOPSIONIUX KaKOE-JTH-
00 JlesiHUe COydYacTHHKA, LIETIOYKa pachagaercsi, U B UTOre CO-
yuyactus Het. Harpumep, B rpynme jmil Obljla JOCTUTHYTA JIOTO-
BOPEHHOCTh 00 OTpaBJIEHUU KEPTBHI 0COO0 TOKCUYHBIM SITIOM.
OpnHako yuIo, obOeliaBiliee U3rOTOBUTh TAKOW I U Tepenarh
€ro MOTEHIMATBHBIM UCTIOJTHUTEIISIM, TePeayMaio Y9acTBOBATh
B YOMIICTBE M HE BBIMOJHIWIO paHee oOelmaHHoro. Briocieacteun
TIOTEPIIEBIINIA BCe-TaKK ObLT YOUT IyTEM YAyIIeHHs, HO yXKe IO
BHOBb pa3paO0TaHHOU MpEeCcTyIHUKaMu cxeme. B nmaHHO# cuty-
Ay B TIOBE/ICHUH TIPE/IIoIaraeMoro MoCOOHUKA MPU3HAKK CO-
y4YacTUsI OTCYTCTBYIOT, TIOCKOJIbKY OH He BBITIOJIHUJI OTBE/ICHHOM
€My YacTH COBMECTHBIX JieficTBui .

Takum 00pa3oMm, JUIsi COYYaCTHUKOB TPHHIIUIUAAIBHO Bak-
HO, UTO JICHCTBHS KaXJOTO W3 HUX SIBJISIOTCS COCTABHBIMU 3JIe-
MEHTaMHM UX OOIIEel JesTeIbHOCTH TI0 COBEPIIEHUIO TIPECTYILIe-
HMSI. YUUTBHIBasi 3HAUUMOCTh OOCTOSITENIBCTB, 1O MOBOIY KOTO-
PIX MPOUCXOIUT COIJIAIICHUE COYYACTHUKOB (CBSI3aHHBIX, Ha-
puMep, ¢ MECTOM, BPEMEHEM, CIocOOOM, OOCTaHOBKOU, Opy-

? TIpoxopos B.C. Coyuyactue B nipectyruieHud // Yrononoe rpaBo Poccun. O6mas
yacte: Yueonuk / ITog pen. H.M. Kponauesa, b.B. Bomkenkuna, B.B. OpexoBa. CII6.,
2006. C. 572-573.

10 Cwm.: Hroeamosa-Xezaii J1.B. Yxas. cou. C. 240.



JIUSIMU, CPEICTBAMU TJITAHUPYEMOM MPECTYHOM JI€ATENbHOCTH),
clielyeT UMETh B BUJY, UYTO HEBBITIOJIHEHUE OJHUM U3 COYYaCT-
HUKOB CBOEH YacTH MPECTYITHOTO «JIOTOBOpPa» BO MHOTHX CITy-
yasx JejlaeéT HEBO3MOXKHBIM COBEPILIEHHUE ITOTO MPECTYIICHUS
7100 CYIIECTBEHHO €ro 3aTpy/HseT.

2. Eounwtii ons coyuwacmuuxos npecmynnvlii pesyarvmam. Co-
BepIiliasi B3aUMHO JOMOJHSIONINE NEUCTBUS, COyYaCTHUKU Ha-
MPaBJISIOT UX Ha JIOCTUKEHUE 00u4e20 ONsi HUX NPeCmynHozo pe-
3yabmama (HarpuMmep, NPUYUHEHNE CMEPTH, Bpela 3[0POBbIO,
3aBjaJieHNe 4y’)KUM UMYIIECTBOM U T. u.). Eciu B xome coBep-
IIIEHUsI OTHOTO MOCATATeILCTBA JIMIIA CTPEMSITCS K TOCTHKEHUIO
Pa3IMYHBIX MOCIIEICTBUM, COYYaCTUE UCKIIIOUAETCS.

3. Ilpuuunnas cesn3v mexHcoy OessHueM Kaxncoozo coyuacmHu-
Ka U HACMYNUeuumM oOWUM npecmynuvim pesyavmamonm. Ha-
MU YK€ OTMEUYaIOCh, YTO O COYYaCTHH Kak 0COOOM HMHCTUTYTE
YIOJIOBHOT'O TpaBa MOKHO TOBOPUTH TOJIBKO TOTAA, KOIJA €U-
HBII MPECTYNHBbIA PE3YJIbTaT SIBUJICS CIIEICTBUEM COBMECTHBIX
JestHAl IByX uim Oosee Jutl. CBONCTBEHHBbIE TPYIIIOBOM TIpe-
CTYIHOH AeSITeJIbHOCTU TTPUUMHHO-CIIE/ICTBEHHbIE CBSI3U UMEIOT
OIpeJIeSICHHYIO CrielU(UKY, BBI3BBAHHYI0 OCOOEHHOCTSIMU O0b-
€KTUBHOW CTOPOHBI COBEPIIIAEMOro IpecTyIuieHus. Tak, B MaTe-
PUAJIbHBIX COCTABAX JIESIHMSI MHBIX COYYaCTHUKOB CBSI3aHBI C IIPe-
CTYIHBIM Pe3yJIbTaTOM MOCPEACTBOM JIESTEIbHOCTU UCTIOTHUTE-
JI51, KOTOPOMY OHH CO3JIAI0T BCE€ HEOOXOIUMBbIE YCIIOBUS ISl CO-
BEpILIEHUS TTPECTYIUICHUS], YTO B KOHEYHOM UTOre MPUBOIUT K
HACTYIUICHHIO OOIIEro JIJIsl HUX MOCTIeACTBHUS.



PaccmarpuBaemasi mpuuMHHAs CBSI3b B MPOJOIKAEMOM IIpe-
CTYTUIEHUM MOKET MMETh OTHOIIIEHHE K JTI0OOMY U3 3aIUIaHAPO-
BaHHBIX aKTOB, (POPMUPYIOIMX JaHHOEe npecTyruieHue. Cosep-
HIEHUE JJISIIMXCS MPECTYIUIEHUI TaKkKe BO3MOXXHO IpU COy4Ya-
CTUU, TIPUYEM HA BCEX CTAAMSAX MX UCIOJIHEHMS /10 MOMEHTa
OKOHYaHMS (SIBKM C IOBUHHOM, MPECEYeHUs] MPECTYIIEHUS 10-
MHMO BOJIM BUHOBHOT0). [17151 hOpMasbHBIX COCTaBOB, 3aKOHO/A-
TeJIbHAasl KOHCTPYKIIUSI KOTOPbIX HE COIEPKUT YKa3aHHs Ha 00-
IIECTBEHHO OMACHbIE TIOCIECTBUS KaK 0OsI3aTeIbHbIN MPU3HAK
OOBEKTHBHOW CTOPOHBI OKOHYEHHOTO MPECTYIUICHHSI, TI0CTATOU-
HO YCTAQHOBJIEHHMS] IPUYMHHOM CBSA3U MEKAY IEAHUAMM HUCIOIN-
HUTENA (COUCTIONHUTETIEN) U APYTUX COYYACTHUKOB.

Kak mpaBuiio, noBeeHUe COYYaCTHUKOB IPEJICTABISET CO-
00i1 aKTHBHBIE NEWCTBUSA. B HEKOTOPBIX Cydasx He MCKJIOYa-
€TCsl BO3MOXHOCTb COBEPIUEHUS MPECTYIJICHUM WCTIOIHUTENS-
MU M nocobHuKamu B opme Oe3neiictBus. B yactHOCTH, MM0-
COOHUYECTBO MOXKET COCTOSATh B YCTPAHEHUM MPENSTCTBUS, TIO]
KOTOPBIM MTPECTYITHUKH 3a4aCTyI0 MOHUMAIOT IPABOBYIO 00s13aH-
HOCTb YIIOJTHOMOYEHHOTO JIMIA BBITOJHUTH ONPE/EICHHBIE aK-
TUBHbIE AEWCTBUSA /Il MPECEYEHUs] MPOTUBOIPABHBIX MOCATa-
TeJabCTB. [Ipy 3TOM COOTBETCTBYIOIIEE COITIAIIIEHUE MEXKIY CO-
YUYaCTHUKAMH JOJKHO OBITh JOCTUTHYTO /IO MOMEHTa OKOHYa-
HUs IpecTyiuieHus. Harmpumep, COTpyAHHMK OXpaHHOIO IMpej-
NPUATHSA TIO MTPEBAPUTENIHOM IOTOBOPEHHOCTH C IPYTUMU JIH-
I[aMU HE BBITIOJHSIET BO3JIOKEHHBIE HA HEr0 OOS3aHHOCTH, YeM
CO3/1a€T YCJIOBUSA I XUILEHUs MaTepUajIbHBIX LIEHHOCTEH C



TEPPUTOPUH OXPaHAEMOro 0ObeKTa. BrinonmHeHre 00 beKTUBHOM
CTOPOHBI MTPECTYIUICHUS ITyTeM Oe3/1eHCTBUSI CO CTOPOHBI UCTION-
HUTEJIS B CYIIIHOCTH HUYEM He OTJIMYACTCSI OT aHAJIOTUYHON MO-
JeN TIOBEJIeHHs! JIMIIA, COBEPIIAIOIIEro MPEeCTyIJIeHue B Ou-
HOYKY. Bmecte ¢ Tem mozacTpekarenbeTBo (BO30yKAEHHE y UC-
TIOJIHUTEJIS1 HAMEPEHUSI COBEPIIUTD MPECTYIUICHHE), & TAKKE Op-
raHW3aToOpCcKasi KPUMHUHAJIbHASI eSITeIbHOCTh MOTYT OBITh pea-
JIM30BaHbI TOJIbKO MyTEM AKTUBHBIX JIEHCTBUIA.

B koHTeKcTe y4yeHus O CTaJusX MPECTyIHOW IesITeTbHOCTH
caenyer oOpaTUTh BHUMaHKE Ha TO, YTO COy4acTHe BO3MOKHO B
npoliecce MOArOTOBKY MPECTYIIeH!S, B MOMEHT €ro Havasa Jiu-
60 B MOMEHT COBEpILIEHUsI B KAUECTBE MPUCOEUHSIONIEHCS 1esI-
TEJILHOCTH, HO 00513aMenbHO 00 MomeHma e2o okonuarnus (ak-
THUYECKOTO MPEKPAIICHH S MOCITATeIbCTBA HA COOTBETCTBYIOIIHANA
00beKT). Mckimouenre u3 3Toro oOILero npaBuia npeicTaBisieT
coOOl cuTyarusi, Korja JeUCTBUsl MOCOOHUKA, COTJIACHO TIPe/-
BapUTEJIbHOW JOTOBOPEHHOCTH MEXTy COyYaCTHUKAMM, HAUMHA-
10T (DAKTUYECKU BBITIOHSTHCS TIOCIIE COBEPIIIEHUS TIPECTyILIe-
HUS MCTIOJIHUTENIEM (HAIpUMepP, COKPHITHE TTOXUILCHHOTO UMY-
IIECTBA, OPYAUI WM CIIEIOB MPECTYIUIEHUs], JINIIA, er0 COBEep-
HIUBIIETO, U T. U.). OJJHAKO UMEHHO HAJIMYKE TPEIBAPUTETHHON
JOTOBOPEHHOCTH MEKIY COYYaCTHUKAMHU OTHOCHUTEIBHO XapakK-
Tepa ¥ BPEeMEHHU OCYIIIECTBIICHHU s 3apaHee 0OSIaHHOTO YK PbIBa-
TEeJbCTBA M TO3BOJISIET HA 3aKOHHOM OCHOBAHUM MPU3HAThH Ta-
KO€ JIMIIO TIOJTHOIIEHHBIM COYYaCTHUKOM TPECTYIJICHUsI, BBICTY-
MAIIUM B pojii MOcoOHMKA. HeoOXoquMo Takke y4uThIBaTh,



YTO BCTpEUAIOIIMeCs Ha TPAKTHKE CIydyau 3apaHee He oOelllaH-
HOT'O YKPBIBATeJIbCTBA HAXOMSTCS 32 MpeAesiaMu UHCTUTYTa CO-
y4acTHsl U TOJILKO TPH OMPE/ICTIeHHBIX YCIOBUSAX 00pa3yloT ca-
MOCTOSITEJIbHBIN cocTaB MpectymieHus (cT. 316 YK PO)!,

Kak Ham yke M3BECTHO, paCCMOTPEHHBIMU BbIIlIE OObHEKTUB-
HBIMU TTPU3HAKAMU HE UCUEPIBIBACTCS COJAEPKAHUE TAKOU KOM-
IUIEKCHOM YTOJIOBHO-TNPABOBOM KaTeropuu, Kak «COydacTue B
NpecTyIyIeHnn». BaxHoe 3HaueHue MMET U cyOBeKmueHvle
NPU3HAKU, K YACITy KOTOPbIX TPAAUIIMOHHO OTHOCST:

1) eqMHCTBO yMBIC/Ia COYYaCTHUKOB;

2) COBMECTHOE y4acTHe TOJIbKO B YMBIIILJIEHHOM IpecTyILIe-
HUMU.

Bunoi1 B (hopme ymbicia XapakTepusyeTcsi ICUXUIeCcKoe OT-
HOIIIEHHE UCTIOTHUTEJISI M UHBIX COYYaCTHUKOB K COBMECTHO CO-
AessHHOMY. B marepuanax cyneOHOW MPaKTUKK HEOTHOKPATHO
OTMEYasIoch, YTO JEUCTBUS WM Oe3[eicTBIe, XOTsl U CIOCO0-
CTBOBABIIIME OOBEKTUBHO MPECTYIUIEHHUIO, HO COBEPIIIEHHBIE Oe3
YMBIC/IA, HE MOTYT PacCMaTpUBAThCS KaK COyyacTHe.

Hanpumep, nBoe mononpix jmogen (1. u C.) moccopuuck.
OpnHako ux o0 3HaKOMbIH ['. cymen yCroKouTh Ha Kakoe-To
BpeMs Bpaxaywommx. Yepe3 Hekoropoe Bpems . nmosBuiics y
goma C. u nonpocun I'. BezBath C. U3 10OMa, MOTUBHUPYS CBOIO
npock0y KeJaHreM MOMUPUThCs. [IpochOa OblTa BBHIIONHEHA.

M Cm.: Komuccapoe B.C. Coyuacrue B npecryruieHuu // Kypc yronosHoro mnpasa.
T. 1. O6mas yacts. Yuenne o npecrymiennu / Ilox pen. H.®. Kysrenosoii, 11.M.
TsoxkoBor. M., 2002 // CTIC «[apant» (2011. 4 mapra).



Kak tonpko C. mpubmusuics k /., mocneqHuii HaHec eMy yaap
HOXOM, TPUUMHUB TSKKUN Bpe] 3I0pOBbI0. BHelllHe cogesiHHOe
MOXO’Ke Ha COyYacTHie — OJIH BbI3bIBAET MOTEPIEBIIEro Ha yH-
1y, APYroll HAHOCUT eMy HOxxeBoe paHeHue. OJJHaKO COyJacTusi
B 9TOM CJly4ae HeT, Tak KaK B JercTBusIX ['. HeT ymbicia Ha pu-
YrHEHHe Kakoro-mmoo Bpena 3moposbio C. Ero peiictus Obum
MPO/IMKTOBAHbBI MO3UTUBHOM MOTHUBAIEN — JKeJJaHUEM MTPUMMU-
PUTH CBOMX TOBAPUILIEN.

«YMBIIIJICHHOE yYacTUE O3HAUYAET, YTO KaX[bl COyYaCTHUK
(KpoMe MCTIOJTHUTEIS, NEWCTBYIOIIETO B OJJMTHOUKY) CO3HAET 00-
IIECTBEHHO OTACHBIM XapaKTep CBOETO JIeSIHUS, PEABUUT, YTO
€ro JIesiHUe MPUCOEIUHSETCS K IEUCTBUSM APYTrOro JIMLA, CO3Ha-
€T X OOIIECTBEHHYIO OMACHOCTh, MPEJBUIUT MPECTYMHbIA pe-
3yJIbTaT OOBEIUHSAEMBIX COBMECTHBIX JICHCTBUI M, HAKOHEII, JKe-
JIaeT WUJIM CO3HATEJILHO JOIYCKAET HACTYIUIEHUE TOTO Pe3yJibTa-
Ta. Takum oO6pa3oM, eciy BUHA €JUHOJIMYHO JIEHCTBYIOIIETO JIH-
112 €CTh MPOEKIIMSI €r0 CO3HAHMS U BOJIM JIMIIIb HA COOCTBEHHOE
JIesTHUE U €ro MOCNEICTBUS, TO IPU COYYaCTUH YMbICE OPraHu-
3aropa, MoAcTpeKaresisi U MOCOOHUKA IIUPE, OXBAThIBAsI KAK MU-
HUMYM TOTOBHOCTbD JIEICTBOBAThH COOOIIA C UCTIOTHUTEIeM» 2.

[To obiemy mpaBuity, AJisi COy4acTvsi CBOMCTBEHHA B3auUM-
Hasi OCBEJOMJIEHHOCTb JIMI] O COBMECTHOM COBEpIICHHH Ipe-
cryrmieHus1. OTHAKO B IOPUAMYECKON JINTEPAType BhICKA3bIBAIOT-

12 IIpoxopos B.C. Coyuactue B nipectymieHnu // YronosHoe npaso Poccru. O6mias
qacTh: YueOnuk / [Tog pen. H.M. Kponauesa, 5.B. Bomkenkuna, B.B. Opexoga. CII6.,
2006. C. 575.



Csl pa3jiMuHbIe CYXKJIEHHS O Ccrienu(pUKe TaKOil OCBEIOMIIEHHO-
cru. OJHA aBTOPHI MMOJIATraIOT, YTO ISl COyYacThsi HeOOXoarMa
OCBEJIOMJICHHOCTh KaX/JI0r0 COyYaCTHHKA O TIPUCOSTUHUBIICCS
JEeSATeTbHOCTU PYTUX JIUIL («IBy— WJIM MHOTOCTOPOHHSS CyOb-
eKTUBHAs CBsA3b»)!3. JIpyrue cUMTaioT B3aMMHYKI OCBEIOMJICH-
HOCTb HEOOXOUMOM TOJIBKO TP COUCTIOTHUTEILCTBE, HO JIOITYC-
KaloT, YTO B PsIJIC CJTyYaeB UCTIOTHUTEIL MOXET M HE 3HATh O JiesI-
TEJIbHOCTH UHBIX BUAOB COYYACTHUKOB («OJHOCTOPOHHSISI CyOb-
eKTUBHas CBSA3b»)'4. Ha Ham B3risif, TOCeaHs TOUYKa 3peHuUs

13 Cwm., Hanp.: I'aauax6apos P.P. BopbOa ¢ rpynnoBbIMH MPECTYIUICHUsIME. Borpo-
cbl kBasmukauuu. Kpacuonap, 2000. C. 13-14; Hsanos H.I". TloHsTre u popmbl co-
y4acTus B COBETCKOM yrosoBHoM npaee. Caparos, 1991. C. 89; Kosanes M.H. Coyua-
crue B npecrymieHuu. Ilonarue coyuacrus // Yuensie Tpynsl CBepaIoBCKOIO 10pU-
npudeckoro uHetutyTa. T. 3. CBepmnoscek, 1960. C. 234; Hukyaun C.H. Coyuactue B
npectyrienny // YaeOHuk yronosHoro npasa. O6mas yacts / [Ton pen. B.H. Kyapsis-
uesa u A.B. Haymosa. M., 1996. C. 185-186; PapozA.H. Kanudukanus npecryr-
JIeHUH 1o cyObeKTHBHBIM npusHakam. CII6., 2003. C. 123-124; Teavroell. @. OTBeT-
CTBEHHOCTb 3a coyuacTue B ipectyiuienuu. M., 1974. C. 52; Yuaxoe A.B. Coyuactue
B mpectyruiennu // YronosHoe npaBo P®. O6mas gacts: Yuebnuk / Iog pen. B.B.
3npaBomeiciioBa. M., 1999. C. 246-248.

14 Cwm., Hanp.: bypuax @.I". CoyuacTtie: colMaIbHble, KPUMUHOJIIOTMYECKUE U TIpa-
BoBblIe TipooOsiembl. Kues, 1986. C. 109; I'puwae I1.1., Kpuzep I'.A. CoydacTue 1o co-
BETCKOMY YroJloBHOMY mpaBy. M., 1959. C. 44-46; Unozamosa-Xezaii JI.B. Coy4a-
cte B npectymennn // Poccriickoe yronosaoe npaso: YueOuuk. B 2 1. T. 1. O6-
mias vactb / Ilox pen. JI.B. Muoramosoii-Xeraii, B.C. Komuccaposa, A.W. Papora.
M., 2009. C. 244; Komuccapog B. C. Coydactue B nipecTyIuieHnu //YTonoBHOE TpaBo
Poccun. O6mas yacts / ITox pen.A. W. Papora. M., 2009. C. 201-202; Kypuroe b.A.
Hayunsie ocHOBBI kKBasMpuKanuu npectymienuid. M., 1984. C. 148; Ipoxopos B. C.
CoydacTue B mpecTyruieHnu // YronoHoe npaBo Poccun. O6mast yacts: YaeOHUK /
IMon pen. H.M. Kponauesa, 5.B. Bomkenkuna,B. B. Opexosa. CII6., 2006. C. 577—
578.



npeJcTaBiIsieTcss 0ojee BEpHOM.

[Ipu coucnonHeHnu, Korga Kak MUHUMYM 1B UCIIOJTHUTEISI
HEMOCPEeACTBEHHO BBHITIONHSIOT OOBbEKTUBHYIO CTOPOHY MPECTYTI-
JIeHus1, OTCYTCTBHE B3aMMHOW OCBEJOMJIEHHOCTH O3HAYaeT yTpa-
Ty KOOP/IMHAIIUY JIEICTBUM, T. €. 0OBEKTUBHOW CTOPOHBI COyYa-
crus. CnenoBateibHO, MPOOJIeM ¢ OCHOBAHWSIMU W TIpeJe/iaMu
OTBETCTBEHHOCTH UCTIOTHUTES (COUCTIONHUTEJIS1) HE BOSHUKAET,
100 OH YMBIIIJIEHHO COBEpIIAET JIesIHUE, MPEyCMOTPEHHOE CO-
oTBeTcTByMoIIel cratbeir OcodenHoi yactu YK P®. Heckomb-
KO CJIOXHee OOCTOUT JeJI0 C OPraHM3aTOpOM, TMOACTPEKaTesieM
Y MIOCOOHUKOM, OTBETCTBEHHOCTh KOTOPBIX OOYCJIOBJICHA COBEP-
IIEHHBIMU UMU JAEUCTBUSMHU, CTIOCOOCTBOBABIIIMMU peasTu3aliiu
OOIIMX MPECTYMHBIX HaMepeHuit ucronHuTesemM. O0s3aTeTbHbIM
napamMeTpoM CyObeKTUBHON CTOPOHBI UX JESITETbHOCTHU SIBJISIET-
Cs1 yMbICEJT Ha COBMECTHOE COBEpIlIEHUE MPECTYIUICHUSI UMEHHO
¢ ucnonHutenieM. I1pu oqHOCTOpOHHE CyObEKTUBHOM CBS3M Ta-
KOU yMBICEJ Y HUX JeUcTBUTENbHO nMeetcs. CyneOHas mpakTH-
Ka He MPU3HAET COYYaCTHUKOM JIUIIO, HE 3HABIIIEE O MPECTYIHBIX
HAMEPEHUSIX UCTIOJTHUTEISI PECTYTUICHUSI.

Bmecre ¢ TeM caM UCTIOJHUTENb MTPU ONPEIeSIEHHBIX YCIIOBU-
SIX MOXKET He 3HAaTh 00 Y9aCTUH APYTUX JIMII B COBEPIIIAEMOM IIpe-
CTyruieHuH. B yacTHOCTH, eciu IeSTeNbHOCTh OpraHu3aTropa u
UCTIOJTHUTEJIS1 ONIOCPEIOBaHA JEUCTBUSMU UHBIX COYYaCTHUKOB,
TO UCTIOJTHUTEITh MOKET BOOOIIIE He 3HaTh 00 opranusarope. Tak,
10 OJIHOMY M3 YTOJIOBHBIX JIeJ1 ObLJIO YCTaHOBJIEHO, 4TO A. (Op-
raHW3aTop yOMICTBA) MOPYUIJT peasTU3allfio JAHHOTO TIPECTyII-



nenust b. («1ocpeaHUKy») U IPEAOCTABIII €My KPYITHYIO CYyMMY
JIeHeT, TpaHCHOPT U UH(popMaIuio 00 00pase KU3HU IMOTEPIICB-
mtero. [Tozanee b. camocTosiTeIbHO 0OpaTuiIcs K TPETbeMy JIH-
ny B. ¢ npemioxkenreM yOuTh KOHKPETHOTO MOTEpHEBIIero 3a
orpeeNIeHHYI0 TU1aTy. B. cormacuiicsi ¢ 3TUM M COBEpINUII CILIa-
HUPOBaHHOE yOUICTBO. Kak BUIHO U3 MpUBEAEHHOTO MPUMEPA,
OpraHU3alMOHHbIe AeHCTBUs A. He ObLIM N3BECTHBI UCTIOJTHUATE-
mo B., onHako Bce Ha3BaHHBIE (PUTYPAHTHI SIBJISIIOTCS COYYacT-
HUKaMU (OpraHu3arop, NOACTPeKaTelb U UCTIOJIHUATE]).

B npunImne BO3MOKHO MCUXOMOTMYECKU U3OIIPEHHOE TMO-
CTPEKaTeJIbCTBO, IMPH KOTOPOM «HUCIIOJTHUTEIb», COBEPIIIAst Ipe-
CTYyIUICHUE, JJa’Ke HE OCO3HAET, YTO €ro K 3TOMY OMpe/IeIeHHbBIM
00pa3oM «IOATONKHYJIO» Jpyroe Juio. Kpome Toro, mocoOHu-
YeCTBO UCIIONHUTEITI0 MOXKET OBITh OCYIIECTBIICHO TaK, YTO TO-
CJIETHUI1 BOCIIPUMET €ro MPOCTO KaK yJauyHOe CTeYeHue 00CTO-
SITENILCTB, JIa)Ke He J0TaJbiBasCh O TAWHOM BMEIIATENbCTBE MO-
coOHuka'>. B kauecTBe mpUMEPOB OTMEYAIOTCSI CUTYAINH, CBSI-
3aHHBIE C OCTABJICHHBIMU OTKPBITHIMU JBEPSIMU U OKHAMU, HE3a-
NEPTHIM ceiihOM, OTKTIOYEHHOM OX PaHHOM CUTHAIM3ALIUEN, CHSI-
THEM C [TOCTOB COTPYIHUKOB CITyKObl O€30MaCHOCTH U T. II.

B y4eOHoi1 nmuTepaType pacCMOTPEH MoKa3aTeNIbHbIN CITyJai,
KOTJIa JIUIIO 3ayMajio COBEPIINTh YOMICTBO, HO HE 3HANO, Ka-
KUM UMEHHO criocoOoM. OCBEJOMIICHHBII O HAMEPEHUSIX ITO-

5 Cm.: IIpoxopoe B.C. Coyuactue B npectyruieHuu // YronosHoe npaso Poccuu.
O6mas yacts: YueOruk / ITox pen. H.M. Kpomauesa, b.B. Bomxenkuna, B.B. Ope-
xoBa.C. 577-578.



I0 JIMIIAa TOCOOHMK HE3aMETHO JIJIs1 BHHOBHOT'O NOIOpachIBaeT Ha
IpenoiaraéMoe MecTo MPECTYIUICHUST TOTOp, KakK Obl MOJICKa-
3bIBasI, MOATATKMBAS €T0 Ha YOMICTBO C MOMOIIIBI0 Toropa. [1pu
CJIOKUBILUXCS OOCTOSITEILCTBAX UCTIOJHUTENb YOUBAET KEePTBY
VUMEHHO «ITOTABIIMM I10J] PyKy» TOMOPOM. AHaIN3 CYyObEKTUB-
HOW CTOPOHBI MOBEACHUS COYYAaCTHUKOB IOKA3BIBAET, YTO IIO-
COOHMK OCO3HAeT CBOE CO/IEHCTBUE UCTIOHUTEITIO, a MOCeHUI
He norageiBaeTcs 00 3tom 6.

CrentoBaTesibHO, 00S3aTENIBHBIM CYOBEKTHBHBIM KpPUTEPUEM
COyYaCTUsl SIBJISAETCS OCBEJOMIIEHHOCTh BCEX COYYACTHUKOB O
HAJIMYUU UCTIONIHUTEIS MTPECTYIIEHUS U O MIPU3HAKAX, XapaKTe-
pU3YIOILKX [IpeIoNaraeMoe JesTHUe Kak IpecTyIuieHue. Bmecre
C TEM OJIHO3HAYHOW OCBEAOMJIEHHOCTH KaXJOT0 COyYaCTHUKA O
KakaoM He TpeOyercs. Tak, HampuMep, MOACTPEKaTeNlb MOKET
HEe 3HaTh O CYIECTBOBAHWYU MOCOOHMKA, a MOCOOHUK — OpraHu-
3aTopa.

B Teopun yrosioBHOro mnpasa JUCKYTUPYETCsS BONPOC O BO3-
MOHOCTH KOCBEHHOIO YMBIC/IA TPY COYYAaCTHUM B IIPECTYILIE-
HuM. CTOPOHHUKH OJHOM MO3UILIMU IOJIAraloT, YTO MPECTYILIe-
HHME B COyYaCTUM MOKET COBEPLIATHCH UCKJIOYUTENIBHO C IIpPs-
MbIM yMbIcTIOM!?. JIuiia, COBMECTHO AEHCTBYIOIIME C MPSIMBIM

16 Cwm.: Hnoeamosa-Xezaii JI.B. Coyuacrue B nipecryruiennu // Poccuiickoe yronos-
Hoe npaBo: Y4yeOHuk: B 2 1. T. 1. O6mas yacts / Iox pen. JI.B. MHoramoBoii-Xeraii,
B.C. Komuccaposa, A.W. Papora. C. 244.

7 Cm.: Bypuax @.I". YueHue o coy4acTuu 110 COBETCKOMY yroJI0BHOMY IpaBy. Kues,

1970. C. 119-120; Epmaxosa JI./l. Coy4yactue B npecTyIuieHuu // YronoBHOe paBo
P®. O6mas vacts: YueOnuk / ITox pen. A.W. Papora. M., 2004. C. 250-252; Kosa-



YMBICJIOM, OCO3HAIOT, B KAKOM HaIpaBJIeHUH OyIyT pa3BUBATh-
Cs1 X B3aMMOCBSI3aHHBIE Y B3aMMOOOYCIIOBJICHHBIE JICSTHUS, T10-
HUMAIOT, KaKOW BpeJl OObEKTY MOCATaTeIbCTBA HAHOCAT MX CO-
€IMHEHHbIE YCWINSA U SIBHO KEJIAIOT IPUYUHUTE 3TOT Bpel. [1o
MHEHUIO APYTUX, COy4YaCTHE Yallle BCETO PEAIU3YETCH C MPSAMbBIM
YMBICJIOM, HO B HEKOTOPBIX CIy4yasX BO3MOXKEH M KOCBEHHBIU
ymbicen's. Hamu pasaensiercs BTopasi ToUKa 3peHusl, Ha OCHO-
BaHUM KOTOPOW MPOU3BOAUTCS OoJjiee TIaTe/IbHasl JeTanu3alus
VHTEJJIEKTYAJIbHBIX M BOJIEBBIX JIEMEHTOB YMBIC/IA COYYaCTHHU-
KOB. Tak, ¢ KOCBEHHbIM YMBICJIOM MOTYT COBEpIIATh COOTBET-
CTBYIOIIHE JISSIHUS UCTIONHUTEIh U TIOCOOHUK, YYacTBYs B TIpe-
CTYIUIEHUH C MaTEpUAJIBHBIM COCTAaBOM. B OTHUX cUTyalusax uc-
TIOJIHUTEN b ¥ TIOCOOHUK MOTYT SIBHO, C BBICOKOUM CTENEHbI0 BO-
JIeBOU BHIPAXKEHHOCTH KeJlaTh HACTYTUIEHH S OOIIECTBEHHO OTac-
HBIX TIOCJIEICTBUM (KAaK 3TO MPOUCXOAUT MPU MPSIMOM YMBICTIE),
a B IPyIuX — JIUILIb CO3HATENBHO JIOIYCKaTh HACTYILJICHUE TAaKUX

s1e6 M.HU. Coyvactre B ipecTyruieHnu // YronoBHoe rpaBo. O0mmas 4acTs: YueOHuK /
Orts. pen. N.41. Kozauenko. M., 2008. C. 334; Papoz A.H. CyObeKTUBHASI CTOPOHA U
KBasMpuKauus npecrymienus. M., 2001. C. 121-122.

8 Cm.: I anauaxbapos P.P. Coyuactue B ipectyruieHuu // YronoBHoe rpaBo Poccuu.
Yacts O6mias: Yue6, ais By3os / [on pea. JLJI. Kpyriukosa. M., 2005 // CIIC «Kos-
cyastantILnioc» (2011. 19 mapra); Huozamosa-Xeeati JI.B. Coyuactue B IpecTyILIe-
Huu // Poccuiickoe yronoBHoe npaBo: YueOnuk: B 2 1. T. 1. O6mas vacts / Ion pen.
JI.B. MnoramoBoii- Xerait, B.C. Komuccapoa, A.W. Papora. C. 243; Kozaoe A.I1. Co-
yyacTue: Tpaauiuu u peaibHocTb. CI16., 2001. C. 66; Komuccapos B.C. Coyuactue
B npectyruiennu // YronosHoe npaBo Poccuun. O6mas yacts / Ilog pen. A.W. Papo-
ra. M., 2009. C. 202; Haymos A.B. YronoeHoe npaBo. O6mmas yacts: Kypc nekumii.
M., 1996. C. 291; Huxkyaur C.H. Coy4acTre B IpecTyIUIeHH // Y4eOHUK yTOIOBHOTO
npaBa. O6mmas yacts / [on pen. B.H. KynpsiBuesa u A.B. Haymoa. M., 1996. C. 187.



TMIOCJIE/ICTBUI WJTK OTHOCUTHCS K HUM Oe3pa3iiMuHO (KOCBEHHBIN
y™mebicen). Hampumep, 1Boe HETpe3BhIX TpakJaH N30MBaIM Tpe-
ThEro, HAHOCS yAapbl HOraMu, OOYTHIMU B TsDKeJIble Carlord, B
MECTa PaCOJIOKEHU S )KMU3HEHHO BaXKHbIX OPraHOB MOTEPIIEBIIIE-
ro (B 00actb royioBwl ¥ 1mien). [TomydynB TsoKenenIme TpaBMbl,
NOTEPHEBLINI CKOHYAJICS Yepe3 HECKOJIBKO MUHYT TOCJIE Havya-
na n36uenus. [Tnenym BepxosHoro Cyga CCCP B cBoeM mnocra-
HOBJIEHUH T10 3TOMY JIeJly YKa3aJl, YTO COyYaCTHUKH CO3ZHATEJb-
HO JIOMYCKAJIM HACTYIIJIGHUE CMEPTH, TO €CTh COBEPIIIAIN YOUii-
CTBO C KOCBEHHBIM YMBICTIOM '°.

ToJsIbKO MPSIMBIM YMBICJIOM XapaKTepU3yeTcs Clieytonas je-
SATEJIBHOCTh COYYaCTHUKOB:

— COBEpIIIEHUE MPECTYIJIeHU! ¢ (hOpMaJIbHbIM U YCEUEHHBIM
COCTaBaMH;

— COBEpILEHUE psijla MPECTYIUIEHUI C MaTepUaibHbIM COCTa-
BOM, B KOTOPBIX OOSI3aTelbHBIMU MPU3HAKAMU CYOBEKTHBHON
CTOPOHBI SIBJISIIOTCS CHIELIUAJIbHbIE 1IeJTU U MOTHBBI;

— BBINIOJIHEHUE (DYHKIIMU OPraHA3aTopa MPECTYIICHUS.

P U3BECTHBIX OT€YeCTBEHHBIX KpuMUHAIMCTOB (I'.A. 310-
ouH, b.C. Hukudopos, B.C. ITpoxopoB) BbicKa3aiu pasfesse-
MO€ HaMH CYXJEHHE O BO3MOKHOCTH KOCBEHHOIO YMBbIC/IA MPU
TIOJICTPEKATENILCTBE K MPeCTyIUIeH 0 >,

19 Cm.: Bromerenn Bepxosnoro Cyna CCCP. 1968. Ne 3. C. 21-22.
20 Cm.: 3n06un T'.A., Huxugbopoe B.C. Ympicen u ero ¢opmel. M., 1972. C. 87;
IIpoxopos B. C. Coy4actue B mpectyiuieHnu // YronosHoe mpaBo Poccun. Obmas

qacte: YueOnuk / Ilog pen. H.M. Kponauesa, b5.B. Bomkenkusa, B.B. Opexosa. C.
580.



YMbIcen coy4acTHUKA OTIIMYAETCS 10 COIEPKAHUIO OT YMBbIC-
JIa M@, AEMCTBYIOUIETO B OAMHOYKY. VIHTeIeKTyabHbIA 3Jie-
MEHT yMBbIC/Ia COYYaCTHUKA OTPaXaeT OCO3HaHUE OOIIECTBEHHO
OIACHOTO XapakTepa He TOJIBKO COBEPLIAEMOro UM JIMYHO Jies-
HMSI, HO U JIEATEIbHOCTH IPYTUX COYYaCTHUKOB (XOTs OBl OTHO-
Io JIMUA B BUAE UCTIOJIHUTEINS), a TaKXkKe MPEeABUICHUE BO3MOX-
HOCTH WJIM Hen30€KHOCTU HACTYIICHHUS OOIIECTBEHHO OMACHBIX
HOCJIEICTBUI B pe3ysibTaTe 00beAMHEHHbIX AEHCTBUA, BBITIOIHS-
€MbIX COBMECTHO C IpyTMMH COy4YaCTHUKaMH. BoseBoii anemeHT
YMBICJIA COYYaCTHUKA BKJIIOYAET B ce0sl, KaK MPABIJIO, SIBHO BbI-
pakKeHHOE KeJlJaHWe HACTYIUIEHUS] €JUHOTO JIsl BCEX IPECTYIHO-
ro pe3y/bTaTa, BO3HUKIIETO B X0[e OObeIMHEHUS] COBMECTHbIX
YCHJIUI, JTMOO €ro Co3HaTeIbHOE JIOMYIeHUe WK 0e3pa3InaHOe
K HEMY OTHOIIICHHE.

[Tpu coBepiieHMM COyYacCTHUKaMM MPECTYIUIEHUs] OHU MO-
I'yT PYKOBOJCTBOBAaTbCS OJMHAKOBBIMA MOTHBAMM M Ipecieo-
BaTh OJMHAKOBBIE I1elM. BmecTe ¢ TeM OOIIHOCTh HAMEpeHUs
COYYAaCTHUKOB COBEPIINUTH MPECTYIUIEHHE BOBCE HE UCKJIIOYAET
BO3MOXKHOCTH Pa3jIMuusi UX MOTHBOB U Liesieil. Tak, COBMECTHO
HOBPEXast 4yXKOi aBTOMOOMJIb, OJHO JIMILIO JIEJIAET 3TO U3 MECTH
NOTEpIIEBIIEMY, a IPYroe — U3 3aBUCTU. B naHHOM ciydae Bu-
HOBHBI€ JIMLA BBICTYIAIOT B POJIA COMCIIOJIHUTENEN YMBIIIIEHHO-
IO MOBpEeXIeHU uyxkoro umyniecrsa (4. 1 cr. 167 YK P®). On-
HAKO, €CJIM B COYyYaCTUU COBEPIIAETCS PECTYIUIEHNE, B COCTaB
KOTOPOTO MOTHUB WJIY LIeJIb BKJTIOUEHBI B KAUECTBE 00s13aTEIbHBIX
NPU3HAKOB, TO HEOOXOIMMO YCTAaHOBHUThH MX HAIWYHE Y KaXIO-



ro coyJyactHuka. Harmprimep, OTBETCTBEHHOCTh 32 YOMICTBO M3
KOPBICTHBIX TOOYX1eHui (1. «3» 4. 2 c1. 105 YK P®) moxer
ObITh BMEHEHA TOJIbKO TEM COYUYaCTHHUKaM, KOTOpPbIE B MPOIieC-
Ce peasiM3allii CBOMX IMPECTYMHBIX (PYHKIMA OCO3HABAIM Ha-
JIMYMe KOPBICTHBIX MOTHBOB U LIEJIE, TEM CaMbIM CYyObEKTHB-
HO noaaepxuBas ux. CieoBarenbHO, 17151 COyYacTHUKA, KOTO-
phIli HE OCO3HABAJI ITUX KOHCTPYKTHBHBIX OOCTOSATEIBCTB CYyOh-
€KTUBHOW CTOPOHBI TTPECTYILJICHUSI, OTBETCTBEHHOCTh HACTyIaeT
3a HEKOPBICTHOE yOuiicTBO. B yueOHOM iuTeparype BcTpevyaloTcst
U JIpyrue noka3aresibHble MPUMEPBI, WUTIOCTPUPYIOIIUE, B YACT-
HOCTH, TE€3UC O TOM, YTO TOCOOHUK HE3aKOHHOTO U3BATHUS UY-
’KOTO UMYIIIECTBA MOKET HECTHU OTBETCTBEHHOCTh 32 COydYacThe
B XUIIIEHUU TOJIBKO IMPH OCO3HAHUM UM KOPBICTHON MOTHUBAIIAN
ucnionautens’!. Ho criemyer oTMeTuTh, 9TO HE3aBUCHMO OT TO-
r0, BKJIIOYEHbI MOTHB U 1I€JIb B 3aKOHOAATE/IbHYI0 KOHCTPYKIIMIO
COCTaBa WUJIM HET, 3TH MPU3HAKU CYObEKTUBHOM CTOPOHBI 005132~
TEJIbHO JIOJUKHBI OBITh BBISICHEHBI IPU PacCIeIOBAaHUN KaXkJI0TO
KOHKPETHOTO MPECTYIICHUSI, COBEPIIEHHOTO B COYYaCTHH.
Oo1iee moHsATHE coydvacTHsi, KoTopoe maercs B cr. 32 YK
P®, conepxut npsMoe yKa3aHue Ha YMBIILICHHYIO (DOPMY BH-
HBI COBEPIIIAEMOr0 COYYaCTHUKAMU TIPECTYIUICHHUSI, YTO UCKIIIO-
YaeT BO3MOXHOCTb IOPUAMYECKON KBAIM(PUKALMM COYyYaCTHS
B HEOCTOPOXXHBIX MPECTYIIeHUsIX. be3ycnoBHO, HEOCTOPOKHAS

21 Cwm.: Hnozamosa-Xeeaii JI.B. Coyyacrtue B npectymieHnu // Poccuiickoe yronaos-
Hoe npaBo: Y4yeOnuk: B 2 1. T. 1. O6mas vacts / Ion pen. JI.B. MHoramoBoi-Xerai,
B.C. Komuccaposa, A.W. Papora. C. 244; Komuccapos B. C. Coyuactiie B pecTyIuie-
Huu // YronosHoe nipaBo Poccun. O6mias gacts / Tog pen. A.W. Papora. C. 202-203.



BMHA HE MOXET CO3[aTh TOM BHYTPEHHEW COIIACOBAHHOCTH TO-
Be/ICHU S HECKOJIbKUX JIULI, KOTOPAasi CBOUCTBEHHA COBPEMEHHOM
YTOJIOBHO-TTPABOBOU UHTEPITPETAIIMM COYYaCTHSI.

OnHaKO ¢ TEOPETUYECKON TOUKH 3PEHHsI ONpe/ieieHHbI UH-
Tepec MPEeACTaBJIseT Hay4dHasl JUCKYCCHSI O BO3MOXHOCTH CO-
y4acThsi Kak B YMBIIILJIEHHOM, TaK U HEOCTOPOKHOM IPECTYTI-
JieHnd. B JTOpeBOIOIIMOHHOM YroJIOBHOM IpaBe CTOPOHHUKA-
MU «HEOCTOpokHOro coydactusi» Obui I'.E. Konokomnos, H./I.
Cepreesckuii, C.B. [To3nbimes??. B coBeTckuii mepuoj BO3MOX-
HOCTh COYYaCTHsI B HEOCTOPOKHBIX MPECTYIICHUSIX MOCIIeI0BA-
TeabHO oTcTamBain A.H. TpailHuH, BBICKa3bIBaBIINI MHEHUE O
TOM, YTO «COyYacTHe UMEET MECTO BO BCEX CITydasiX COBMECTHO-
'O COBEPINIEHH I HECKOJIbKMMU JIMIIAMH OTHOTO U TOTO € HEOCTO-
poskHOTO Tpectymienusi»>*. M. 1. lllaproponckuii Buaen coydva-
CTHE TaM, IJie «JIeHCTBUS COBEPIAIOTCS YMBIIIJIEHHO, & Pe3yJib-
TaT HACTyMaeT MO HEeOCTOPOXKHOCTH»24. B Hacrosiiee BpemMs O
BO3MOXXHOCTH BOCIIPUSITUSI POCCUIICKMM YTOJIOBHBIM 3aKOHOJIA-
TeJIbCTBOM MHCTUTYTA COY4aCTHsl B HEOCTOPOXKHBIX MTPECTYILIe-
Husix et A.TT. Kosnos?.

Bmecre ¢ Tem crienyer oTMETUTb, YTO OCHOBHAsI 4acTh y4e-

22 Cm. \ Koaokonos I'.E. O coyuactuu B nipectymienud. M., 1881. C. 50; IIo3ubi-
uteé C.B. OcHOBHbIE Ha4yas1a yrojoBHoro npasa. M., 1912. C. 337; Cepzeescxuii H./].
Pycckoe yronoeHoe nipaso. CII6., 1905. C. 300.

2 Tpatinun A.H. Yuenue o coydactuu. M., 1941. C. 112.

u Llapeopoockuii M./]. Bonpocst OO11ieli 9acT YTolIoBHOTO MpaBa (3aKOHOAATE b~
CTBO U cyfaeOHas npakTuka). JI., 1955. C. 143.

2 Cm.: Koznos A.I1. Coyuacrtue: Tpaguiyu 1 peasbHocts. CI16., 2001. C. 20-26.



HBIX U CyaeOHasi MPaKTUKA CYMTAIOT HEBO3MOKHBIM COy4acTHe
B HEOCTOpPOKHOM Tpectymiennu?®. [o3uims o coydyactuu B
HEOCTOPOKHBIX MPECTYIUICHUSIX HE TOJIBKO BCTYIAET B IIPOTHBO-
pedre C 3aKOHOAATEIbHON KOHCTPYKLMEN JaHHOIO MHCTUTYTA,
HO Y CTaBUT M0J] COMHEHHE caMy CYIIIHOCTb coydacTus. Jlpyroro
BapUaHTa, YeM WHIUBHIYyaJIbHAS CAMOCTOSITEIbHASI OTBETCTBEH-
HOCTb HEOCTOPOXHO JEUCTBYIOIIMX JIMII, 3aKOHOAATEh 0OOCHO-
BaHHO He MpeycMaTpuBaer. «B npectymienuu ¢ Apyms popma-
MU BUHBI COY4aCTHE TaKKe UCKITIOUAETCs], TOCKOJIBKY K BPEIHBIM
HOCJIE/ICTBUSIM JIMLIA OTHOCSITCS C HEOCTOPOKHOM BUHOM. [103T0-
My, €C/Ii B pe3yJibTaTe COBMECTHOTO M30UEHMSI 10 HEOCTOPOXK-
HOCTH HACTYIWJIa CMEPTh MOTEPIEBLIET0, HE MOXET ObITh U peun
0 COYYaCTHH B YMBIIIIEHHOM NPUYMHEHNH TSKKOTO Bpeaa 370-
POBBIO JIMIIA, IO HEOCTOPOKHOCTH TIOBJIEKIIIEM €TI0 CMEpTh» 27,
CoBMecTHast JesATEIbHOCTh HECKOJIBKMX JIMI, B pe3yJibTa-

% Cm., Hanp.: I puwaes I[1.H., Kpuzep I'.A. CoyuyacTiie 0 COBETCKOMY YTOJIOBHOMY
npasy. C. 33-40; Kosanes M.1. Coydactue B npectymuiennn. ExatepunoGypr, 1999.
C. 23; Pomanosa JI.H. Coyuactue B ripectyrieHu // TIomHbIA Kypce yroloBHOTO mpa-
Ba: B 5 1./ Ilox pen. A.IT. Kopobeea. T. I: Ilpecrymenue u Hakazanue. CII6., 2008.
C. 576-577; Poccuiickoe yroioBHoe mpaBo. O6iias yacts / Ilon pen. B.H. Kyapsis-
uesa 1 A.B. Haymosa. M., 1997. C. 198-199; Teavroe I1.®. OTBETCTBEHHOCTS 3a CO-
yuactue B npecrymienuu. M., 1974. C. 55; Toaxkauenxo A.A. CoyuacTtue B IpecTyI-
nenn // YronoeHoe npaBo P®. Obmast gacts: Yuebnuk / Ilog pen. JI.B. Muroramo-
Boii-Xerail. M., 2005. C. 158; Yuarxoe A.B. Coyyactue B nipectyrieHuu // YTomnoB-
Hoe npaBo P®. Obmas yacth: YueOnuk / ITox pea. B.B. 3apaBombiciosa. M., 1999.
C. 245.

2" Unoeamosa-Xeeaii JI.B. Coyuacrue B npecryruienuu // Poccuiickoe yrojaoBHoe

npaBo: YueOHuk: B 2 1. T. 1. O6mas yacts / [lox pen. JI.B. MaoramoBoii- Xeraii, B.C.
Komuccaposa, A.I1. Papora. C. 244-245.



Te KOTOPOW MO HEOCTOPOKHOCTU MPUUYUHSIOTCS OOIIECTBEHHO
OIaCHbIE TMOCJEJCTBUS, B TEOPUM YTOJOBHOTO MpaBa MOMYYH-
Jla Ha3BaHUE «HEOCTOPOKHOIO CONMpUYMHEHHs». Kak ormeua-
er C.1. HukynuH, B mpoliecce COBMECTHOTO COBEpILIEHHS TTpe-
CTYIUICHUsI TIPOMCXOANT OObenHeHne (DU3NYECKUX YCHIUN U
BOJIEBBIX YCTPEMJIEHUII COYYaCTHHMKOB Ha JOCTUKEHHE XKellae-
MOT'O WJIA CO3HATEJILHO J0IMYCKAEMOT'0 IIPECTYITHOTO pe3yJibTaTa.
3TOro He MOXET ObITh MPU COBEPIIIEHUH HEOCTOPOKHOTO Tpe-
CTYIUICHUsI, KOTJa TCUXUYECKOe OTHOIIEHUE K IOCIEACTBUSIM
NPUHIUITMAIBHO MHOE: JIMLO HE TOJbKO HE KEeJaeT HACTYILIe-
HUSI TIPECTYMHBIX MOCJAEJCTBUI, OHO UX MOIPOCTY HE MpPEaBU-
JWUT KaK peajibHO BO3MOXHbIe. OTCloa crieyeT, YTo Mcuxuye-
CKU COETMHUTH CBOM YCHUIUSI JJIsI JOCTUKEHUSI €JTHOTO Pe3yJIb-
Tata MpU HEOCTOPOKHOM IPECTYIUIEHHH HeBO3MOkHO. Ho 310
HE O3HAyYaeT, YTO MPUYMHEHHE OOLIECTBEHHO OMACHBIX MOCIE-
CTBUI HE MOKET UMETh MeCTa BCJIE/ICTBUE HEYMBIIIIJICHHBIX JIeHi-
CTBUU HeCcKOJIbKUX Jinil. Harpumep, aBoe mpusitenen, xenas mno-
IIyTUTh, COPACHIBAIOT C MOCTA B PEKY TUIOXO TUIABAIOIIETO Yesio-
BEeKa, M OH TOHeT. Haym1o HeocTopoKHOE JIMIIIEHUE KU3HU, CO-
BepleHHoe OByMs juiamMu. OHAKO 3aKOH He OTHOCHT MOJ00-
HOE TOBEIeHNE K COYYaCTHUIO, TIOCKOJIbKY OHO He TPEJ/ICTABIISIET
TO OOIIECTBEHHOM OMACHOCTH, KOTOPAsi XapaKTepHa /1JIs1 yMBIIII-
JIEHHBIX COBMECTHBIX IIPECTYIHBIX JEUCTBUM. B coOTBETCTBUM C
3aKOHOM IPU HEOCTOPOKHOM CONPUYMHEHUM JIMIIA, HETIOCPe/-
CTBEHHO COBEPIIMBIINE JICHCTBUS, BHI3BABIIIME MPECTYITHBIA pe-
3yJIbTaT, HECYT CAMOCTOSITEJIbHYIO OTBETCTBEHHOCTh. TakK, B yKa-



3aHHOU BBIIIIEe CUTYallMK 00a JINIIA, TT0 HEOCTOPOKHOCTH JIUIIIHUB-
IME KU3HU TOTEPNEBIIEro, WHAWBUIYAJIBHO OTBEYAIOT MO Y.
1 cr. 109 YK P®?8,

CTpeMUTeNbHO Pa3BUBAIOIIMICS TEXHOJIOTUYECKUA U COLIU-
QJIbHBIN MPOTPECC MPUBOIUT K MOBBIIIIEHHOMY PUCKY BO3HUKHO-
BEHHUS CUTYallMH, TP KOTOPBIX MOTYT HACTYIIUTh TSKKHE MO-
CJIE/ICTBUS B PE3YJIbTaTe JIETKOMBICTIEHHOTO UM HEOPEKHOTO OT-
HOITIEHUSI HECKOJIBKUX JIMIT K CBOMM CITyKeOHBIM OOSI3aHHOCTSIM.
CrenoBatesibHO, podiieMa peryJIMpoBaHusl yTOJIOBHO-TTPABOBOM
OTBETCTBEHHOCTH 32 HEOCTOPOKHOE CONPUYMHEHUE BECbMA aK-
TyasbHa. JlaHHOW mpoOieMaThKe yaesasieTcsl IpPUCTabHOEe BHU-
MaHMe B HAyYHBIX ¥ Y4eOHO-METOIMYECKUX paboTax, 3aTparuba-
IOIIMX Pa3/IMYHbIE TEOPETUYECKHUE U MPUKJIAIHbIE aCTIeKThl UH-
CTUTYyTa COy4acTHs .

B teopun yronoBHOro npasa onpeesieH psijl crienupruyeckux
MPU3HAKOB HEOCTOPOKHOTO CONMPUYMHEHHS: a) JIMIA PUHUMA-
10T YyJYacTUe B €IMHOM IPECTYIUICHUH; 0) MMeeTCsl HECKOJIBKO
CYOBEKTOB OTBETCTBEHHOCTH (MHOKECTBEHHOCTh CyOBEKTOB); B)
B3aMMOCBSI3aHHBIN U B3aUMOOOYCIIOBJIEHHBIN XapakTep MoBee-

28 Cw.: Huxyaun C.H. Coy4actre B IpecTyIuieHHH // YUeOHHK yroJIoBHOTO MpaBa.
Oommas vacts / Tlox pea. B.H. Kynpssuesa u A.B. Haymosa. M., 1996. C. 184-185.

¥ Cm, Hanp.: [ aauaxbapos P.P. KBamudukanus MHOTOCYOBEKTHBIX ITPECTYIIICHAH
6e3 mpu3HakoB coydacTtust. Xabaposck, 1987. C. 67; Onu oice. BopbOa ¢ rpynmoBbl-
MHU mpectyieHnsamMu. Borpocs! kBampukarmu. Kpacnonap, 2000. C. 39-42; Papoe
A.U., Hepcecsiny, B.A. HeocTOpoxHOE CONPUYMHEHNE U €T0 YTOJIOBHO-IIPABOBOE 3HA-
yeHue // 3akonoparesbeTBo. 1999. Ne 12. C. 71-77; Poccuiickoe yroloBHOe IpaBo:
Kypc nekuuil. T. 1. Bnagusocrok, 1999. C. 494.



HUsI CONPUUMHUTENIEN; I') CO3/IaHUE PEATbHOM yIrpO3bl HACTYILIE-
HUS WK (haKTUYECKOe HACTYIUICHUE eIHOTO JIJISI BCeX CyObeK-
TOB MPECTYIHOTO MOCJEACTBUS, MPEAYCMOTPEHHOTO B KOHKPET-
HOW YTOJIOBHO-ITPABOBOM HOPME; 1) OCATaTeIbCTBO COBEPILIAET-
s ¢ HeOCTOpOKHOM (popmori BUHBIY.

HeocropoxHoe conprunHeHre oonagaet 0osee BHICOKOM CTe-
TICHbI0 OOINECTBEHHOM OMACHOCTH MO CPABHEHWIO C WHJIUBUJTY-
aJIbHBIM HEOCTOPOKHBIM ITpecTyIieHreM. Bmecte ¢ TeM HeocTo-
POXKHOE COITPUUMHEHNE HE BXOJUT B YTOJIOBHO-IIPABOBOW UHCTH-
TYT COYYacCTHsl, IIOCKOJIbKY HE COIJIACYETCs C €ro 3aKOHOATE b-
HOW KOHILIEeNIMEN. [IeNCTBYIOIIMI YTOJIOBHBIM 3aKOH HE Mpey-
CMaTpUBAaET HEOCTOPOKHOE COMPUYMHEHHUE U B KAYECTBE CaMO-
CTOSITEJTIBHOTO YTOJIOBHO-IIPABOBOI'O MHCTUTYTA, UTO HA MPAKTU-
K€ CO3JaeT ONpPEIEJICHHbIE CI0XKHOCTU ITpH auddepeHumanmm
OTBETCTBEHHOCTH Y MH/IMBUyaJIN3alIMN HAKA3aHU I COMPUINHU-
Teneu Bpeaa’!.

3apybekHOe YroJIOBHOE 3aKOHOJATENTLCTBO MPUICPKUBACTCS
Pa3JIUYHBIX TIOIXOOB K MPo0OiIeMe HeOCTOPOKHOTO COTPHYMHE-
Hus. B coorBercTBuu ¢ u. 2 ct. 25 § 3 YK Kuraiickout Hapon-
Houi PecriyOnmuku 1997 1. nBoe u Hosiee M, COBMECTHO COBEP-
HIMBILIME MPECTYIUIEHUE MO HEOCTOPOKHOCTH, HE CUUTAIOTCS CO-
ydacTHUKaM# mpecTyruieHus. OHM JIOMKHBI HECTH YTOJIOBHYIO

30 Cm.: I anuakoapos P.P. BopbOa ¢ rpymoBbIMH MPECTYILIEHUAME. Bompock! KBa-
mudukaumu. C. 41; PapozA.U., Hepcecsiny B.A. Yka3. cou. C. 75.

3 Cm.: Komuccapos B.C. Coyuactue B nnpectyiuienuu // YronosHoe npaso Poccun.
Oommas vactsb / Ilox pexa. A.W. Papora. C. 203.



OTBETCTBEHHOCTb, MOABEPTHYThCS PA3IMUHBIM HAKA3aHUSM KaK
32 MHAUBUYaJIbHO COBEPILIEHHbIE KAXKAbIM U3 HUX MPECTyILIe-
Hus1. Harpotus, 3akoHomarenbcTBo ®@panium, Benmnkodprranuu
u CIIA nomyckaet coydacTrie B HEOCTOPOKHOM MPECTYTIIEHUH

32 Cm: Komuccapos B.C. Coyvactue B npectyruienuu // Kypc yronoBHoro rnpasa.
T. 1. O6wmas vactp. Yuenue o npecrymienuu / Ilox pen. H.®. Kysuerosoi, .M.
TsxkoBoit. M., 2002 // CIIC «'apant» (2011. 4 mapra); Papoz A.H., Hepcecsiny B.A.
Vka3. cou. C. 76-77; Kpvinosa H.E., CepeOpernukosa A.B. YTONIOBHOE IIPABO COBpe-
MEHHBIX 3apyOekHBIX cTpad. M., 1997. C. 107, 113.
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