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A. U. KocapeB. «Pumckoe 9acTHOe IpaBo»

CTaIlI/IaJIbHOCTb Pa3BUTHA PUMCKOI'O IIpaBa

(KBUpUTCKOE, UMBMWILHOE NPaBo, 3akoHsl XIl Tadnuu)

1. AMOpP®HOCTL — NPOHU3AHHOCTL NPaBa HOPMaMKU PeinrK,
obblyaes, NPOCTLIX HOPM HPABCTBEHHOCTH.

2. HenuddepeHUMpoBaHHOCTL — HEpa3BUTOCTL OTpacnei,
MHCTUTYTOR Npaea, ero OCHOBHLIX MOHATUIA.

3. OK30TMYHOCTL — APKas STHUYECKAR CaMODLITHOCTL NPaga.

4. Konnektuenam — OOLWMHHLIE OTHOLWEHWUSA, KONNEKTUBHLIe
OpPMLI CODCTBEHHOCTH.

5. PeaKo BhIpaXeHHbIe COCNOBHEIE PasAnyMa.

PAHHEE COCTOAHUE

o QO N —

. PatjoHanuam 1 yuneepcaniam npaea.
. Mo6unbHOCTL Npasa. Buicokas pa3BuToCTs CTPYKTYPEI, OT-

. CeeTckui xapakrep.
. Muoueuayanuam npaea. YeTKocTs, NAKOHW3M W3NOXEHUS

. HueenupogaHue npae rpynn CBOGOAHOIO HaceneHus.
. HauGonee aGconoTHOE NPaBo YacTHOM COGCTBEHHOCTH, CHU-

3PEJIOE COCTOAHUE
(nperopckoe nNpaeo, «pPaso Hapoaoe»)

pacneﬁ, WHCTUTYTOB, OCHOBHBLIX MPABOBLIX MOHATUIA.

NPaBoBLIX HOPM.

JEl AOroBopa.

MO3OHEE NPABO
(Ceog 3akoHoB uMmneparopa KOctuHnaHa)
I'locwnarene.uoe ABMXXeHue

1. MNoBkIlLEHME TEOPETUHECKOTO U TEXHUYECKOr0 YPOBHS Npaga
(cBepeHue npaea B eauHOe Lenoe; noekiteHne o6o6Lalo-
LLIero XxapakTepa npasoBbLIX HOPM).

2. Ycunenue «coumansHeIX MOTUBOB» Mpaga.

PaznoxeHue NpaBoBOi CUCTEMBI,
peakuuOoHHbIe TeHASeHUUK

1. PazeuTue npaea NpPUOCTAHABAMBASTCA, «OT HEro otnetaer
XMBOIM OYX M OHO KOCTEHeeT B OKOBaxX BbIPabOTaBLUMXCS
hopM».

. MNapaeT pelcTBeHHOCTL Npaea.

. BozpacrawT cocnoeHble pasnuyums.

. MpaBo gecneuuanuanpyeTcs, B HEro NPOHUKAIOT HOPMbI

penurum, BapBapckux Npasf, MopanuayloLve NoNoXeHus,
BOCXBaNeHNs UMNepaTopoB.
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A. W. KocapeB. «Pumckoe yacTHOe TpaBo»

Paznea 1
IlonsaTusi. OCHOBHBIE YePThl PUMCKOI0 NpaBa

1
I/ICTOpI/I‘IeCKOG H COBPEMECHHOC 3HAYCHUEC PUMCKOI'O IIpaBa

[TpaBo [IpeBnero Puma — sipkasi u 3HaUMTeNIbHAS CTPAHUIIA MUPOBOM uctopuu. B cBOeM 3pe-
JIOM, KJIACCHYECKOM COCTOSIHUM OHO BOCXOJIUT K HamOoJiee BBIJAIONIMMCS JOCTHKEHUSIM YeJloBeue-
CKOH JesiTelbHOCTU. MOXHO CKa3aTh, YTO B PABOBOM Pa3BUTHU €BPOMNENCKHUX, 1a U HE TOJIBKO €BPO-
MecKuX, rocyaapcts npaso peBHero Puma 3aHuMMaeT Mecto, CXOIHOE C TeM, Kakoe B JyXOBHOM
MUpe MPUHAJUIEKUT XPUCTUAHCTBY. PUMCKOe TTpaBo BbIAESAETCS KaK CBOEW KJIACCUYHOCTBIO, TaK U
XOJIOM pa3BUTHs — 0€3 Pe3KMX CKAYKOB U KaTaKJIM3MOB, OTKPHITOCTBIO K BOCIIPUSITUIO YYKOT'O OIThITa,
YBaXUTEJIbHBIM OTHOIIIEHUEM K paHee JIOCTHTHYTOMY. 31eCh Mbl HAOMIOIaeM He TOJILKO MCTOpPHYE-
CKH TIpexofsilee, STHUUECKH caMOObITHOE (9K30THKY IpaBa), HO M YHUBEPCATIbHOE, OCOOEHHO YETKO
— OOBEKTUBHYIO JIOTHKY TPABOBOTO Pa3BUTHs. DTHM PHMCKOE MPABO MOMOTraeT JIydille TIOHUMATh
COBpPEMEHHOE, B TOM YKCJIe POCCUICKOE, MPaBo.

HcxnrouumenvHocms pumckozo npaga — pe3yavmanm UHMeHCUBHO20 PAa3eUmust 00uecmaa, e2o
KYAbMypol, a mMakice mo8apHO-0eHEHCHLIX OMHOULeHUL, npuodpenuux ¢ Pumckoli umnepuu medic-
OYyHapooHwlii xapaxmep. B «MHpPOBOM rocynapcTBe» OCOOEHHO OJIarONpUsITHBIE YCIOBHS CIIOXKH-
JIMCh J1JIs1 YCBOEHUSI MTPABOBOTO OINbITA MHOTUX HAPOJOB. YCHEeXH PUMCKOTrO MpaBa He B MOCIIEIHION
odepelb OOBSICHSIOTCSI MACTEPCTBOM PUMCKHX IOPUCTOB, 0COOOH MPECTHKHOCTBIO X TPOQeCcCHH U
npaBa. TpyIoM HECKOJBKMX TMOKOJIEHWI I0OPUCTOB ObUT CO3[aH OOUIMPHEHNIINI apceHal MPaBOBbIX
CpencTB, 0OECTICUNBABIINX KU3HEIEATEIILHOCTh TAKOTO OOJIBIIIOTO M CIIOKHOTO OpraHu3Ma, KakKuM
CTaJI0O PUMCKOE OOIIIECTBO.

B Pume Bbicouaiiiiero ypoBHs1 COBEpIIIEHCTBA JOCTUTAET ITpaBoBasi hopMa, I0pUIuIecKas Tex-
HUKa — HOpMa IpaBa MPHUOOpPETaeT TOYHOCTh, YEKAHHOCTh (DOPMYITUPOBOK, OOOCHOBAHHOCTD pellie-
HUI; PaBo B 11€JIOM — KOHKPETHOCTh, IPAKTUYHOCTh, KU3HEHHOCTh. JJOCTHkEHUsT pPUMCKOTO KJlac-
CHUECKOTO IpaBa CTaJIM HEMPEXOASIIEH LIEHHOCTBIO npasosoli Kyavmypol'.

Oco0eHHO 3aMeTHbIE pe3yIbTaThl ObUTU MOMYYEHbl B PETryIMPOBAHUU OTHOIIEHUIH TOBAPHOTO
MPOM3BOJICTBA U PHIHKA. YTBepXkaaercs Haubosee aOCOMOTHOE MPaBO WHAWBUAYAILHOW YacTHOM
COOCTBEHHOCTH, JIETATBHO PEriaMeHTUPYIOTCS 00s3aTe/IbCTBEHHbIE MTPABOOTHOIIEHHS. YCTaHABIH-
BaeTCsl PaBEHCTBO IMPaB, CBOOOIHBIX B chepe IpakAaHCKO-IPABOBBIX OTHOIIEHUI. PuMckoe npaBo
oOpeTaer 4epThl «aOCTPAKTHOIO IMpaBa a0CTPAKTHOW JTMYHOCTH». OTIBIT, CIOKUBIIUICS B HOPMax
PUMCKOTO, MPEKIEe BCEro YaCTHOTO, IPakJAHCKOTO MpaBa, B TeUeHNe MHOTUX BEKOB MO3BOJISIT UMe-
HOBATb €r0 «NUCAHbIM pa3ymom» (ratio scripta).

B nepuon PecniyOimuku pacimpsiioTcs OJUTHYECKKE TTPaBa rpaxkiaaH, AENATCs CMeJTbIe Tark
K JOCTHKEHUIO CBOOOIBI JIMYHOCTH, JUISl TPaXJaH Ha KOPOTKOE BpeMsi rOCYJapCTBO CTAHOBHUTCS
«00IUM JIeJIoM». B HCTOpUM pUMCKOI TOCYTapCTBEHHOCTH COIEPKUTCS TICHHEUIIINI MaTepualt Jits
O3HAKOMJIEHHSI C IHCTPYMEHTAPUEM, UCIOJIL30BABILMMCS /11 PYKOBOICTBA OOIIECTBOM, MOAYAC Pa3-
AUPABIIMMCS OCTPENIIIMMU TPOTUBOPEUMSIMHU, BBISIBIISIOTCS CBSI3U U OTHOIIEHUSI MEXKTY COCTOSTHHEM
00IIIeCTBa U TOCYJAPCTBEHHO-TIPABOBBIME (DOpPMaMHU YIIPaBJICHUSI UM.

[TpaBo Puma — cymiecTBeHHbIH (pakTOp pa3BUTHUS U COCTABHAS YaCTh aHTUYHOU KYJIbTYPbI, TOW
KYJIbTYPbI, KOTOpasi JISKUT B OCHOBAHUY HaIlIed [IMBUIM3AMU. PUMCKoe paBo onpeaeniio Xapak-

! Mpago — anvreprarnea rpy6oit cisie, a NPaBONPUMEHEHNE — BOMHE BCEX MPOTHB BeexX. IpaBoBast Ky/IbTypa BO BCE BpPeMeHa 1
y BCEX HAPOJIOB MOMOrajia MUPHO pelliaTh BOSHUKAKIIHME KOH(IMKTHL.
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A. W. KocapeB. «Pumckoe yacTHOe TpaBo»

TEPHOCTb KOHTUHEHTAJIbHOM M POCCUICKOM MpaBoBoW (popMbl. Poccuiickoe mpaBo ecTh LIe0e CO
CBOMM TPOILIBIM ¥ MUPOBBIM IPOLIECCOM MOCTYNATEILHOTO ABWKEHHU S TIPaBa, OHO COXPaHsET B cede
P 9epT MPABOBOM TPAIMIIMY, OOIIMX MPUHIIAIIOB, CTPYKTYPhl U MHCTUTYTOB PUMCKOTO TTpaBa.

Vike B TO JajieKoe OT Hac BpeMs TPyAaMH I0PUCTOB ObLJIO BO3BEICHO 3/1aHUE FOPUCHPYOCHUUU
(jurisprudentia) ¢ LIEHTPaJIbHOM YacThiO yusuaucmuxy (jus civile), B KOTOpPbIX pelaluCh CJIOXKHEH-
I BOIPOCHI HAYKH M MPAKTUKU TPUMEHEHUsI MpaBa, rPakJaHCKOro MpaBa 1 0e3 KOTOPhIX HEBO3-
MOHO (DYHKITMOHMPOBAHUE JIIOOOM CIIOKHOU MPABOBOU CUCTEMBbI. YHUBEPCATLHOE B PUMCKOM ITpaBe
COCTaBJISIET OCTOB ¥ POCCHICKOTO MpaBa — YaCTHOE U MyOJIMYHOE; B IPaXAaHCKOM IpaBe — BEIIHOEe
1 00513aTeIbCTBEHHOE; B 00513aTEIbCTBEHHOM IIpaBe — 0053aTeNIbCTBA U3 JJOTOBOPOB U U3 JIEJIMKTOB
(mpaBOHApYIIEHU).

TepMUHBI U TIOHATHS, KOTOPbIE MBI TIPUBBIKJIN CYMTATh CBOMMM, HEPEMEHHOW TPUHAIEK-
HOCTBIO COBPEMEHHOTO (HarpuMep, «PeciyOInKa», «KOHCTUTYIMS», «KOIEKC», «IOPUCIIPYICHITUS»,
«KOHTPAKT» WJIM «KOMIIEHCAIUsI», «BUHAUKALUSA» U T. 1.), cIokuwiich B [IpeBHem Pume. KoneuHo,
32 MHOTHME BEeKa MTPOIILIOE B HUX 0OOTAIeHO 1 IIPEB30WAEHO HOBBIM cofiepkaHneM. OIHAKO U CeroHs
BO MHOTHMX YHUBEPCHUTETAX MHpPA PUMCKOE MTPABO MOATOTABIMBAET OYIyIIMX IOPUCTOB K OBJIAICHUIO
COBPEMEHHBIMU TIPABOBBIMH KOHCTPYKIIUSAMH, (POPMUPYET I0PUAMUYECKOE MBIIIUIEHHE, TPUOOIIAET K
JOCTHKEHHSM MPABOBOM KYJIBTYPBI, CHOCOOCTBYSI 3TUM COMKEHUIO HAPOJIOB.

N3yyas pumckoe mpaBo, pazianyas ocoOeHHOCTH Boctoka u 3amazia, Mbl He MOXEM He 3a1y-
MBIBAThCSI 00 UCTOKAX, COCTOSTHUM M CYJbOax pOCCUICKOTO MpaBa. B Haield crpaHe mpoXoauBIIasi B
TEYEHHUE JUIUTEILHOTO BPEMEHH U 10 Pa3HbIM KaHaJIaM pelierivsi pUMCKOro MpaBa, OJ0OHO 310oXe
[Merpa I, ObUTa TPOPHIBOM 3araHONM IUBUIN3AIMKA HA TIPOCTOPBI POCCUICKON TOCYJapCTBEHHOCTH.
BeccriopHo, kak 1 Ha 3anaje, B Poccuu perieniivst He oTpuiiaia HAMOHAILHON CaMOOBITHOCTH ITPaBa.
Bce xe, Hapsmy ¢ He oueHb YeTkuM «B Poccuu, HUKOrma He MoanagaBiedl pUMCKOMY TIPaBy...>»,
MOHO BCTPETHTh M KaTeropuueckue 3asBlieHUs: «Mbl He 3HAJIM PUMCKOTO IpaBa», «Y Hac Bce
HaobopoT». Tak u?

XapakTtepusys npaBo peBHero Puma, Henb3s1 3a0bIBaTh M O TEHEBBIX CTOPOHAX Iporpecca. B
PHUMCKOM TIpaBe Mbl OOHApYyXMBaeM He TOJIbKO OOraTCTBO OIBITA U 3HAHMS. B McTOprueckux ycio-
BUSIX JAJICKOTO MPOIILJIONO OHO 3aKPEIUISIIO, OCBSIIAJIO SKCIUTyaTaIuio paboOB U CBOOOTHON OSTHOTHI,
OIPaB/IBIBAJIO TIPOU3BOJI U IECTIOTH3M UMIIEPATOPCKOM BIACTH U JJOJITOE BPEMS 3aryIlajio CaMOCTO-
STEJILHOE Pa3BUTHE MPABOBBIX CUCTEM HapoaoB Cpenu3eMHOMOpbsI, HACHIILCTBEHHO BKJIIOYEHHBIX B
cocraB Pumckoii umnepun. B cmeriennn yepHOro M 30J10TOro, TEMHBIX TOHOB U TIOJyTOHOB TPOSIB-
JISA7IC KpaliHe CIIOKHBIN, IPOTUBOPEUMBBIN XapaKTep Mporpecca Mnpasa.

Benmuko HayuHOe 3HaYeHHe PUMCKOro rnpapa. MIHTEHCHBHOE pa3BUTHE PUMCKOTo OOIIECTBa,
OBJIa/IeHK e TIPABOBBIM OIIBITOM MHOTHX HAPOJIOB OOECTICUHITH ITPABO IBMKEHUEM, BHYTPEHHE! CHJIOH,
TOrza Kak MorymecrtBo MiMnepuu orpainso OT BOEHHBIX KaTaKJIUM3MOB. BOT mouemy nmeHHO B Prime
MBI IMEEM, MOXET OBbITh, CAMYIO OJIArONPUSITHYIO BO3MOKHOCTh MPOCIIEIUTh BECh IIUKJ PA3BUTHUS
OTJIEJILHO B3SITOM MPABOBOW CHUCTEMBI, BBISIBUThH €€ TUHAMUYECKYIO CTPYKTYpY. YTIOJOOUB PUMCKOE
MPaBO )KUBOMY OpPraHM3MY, MOKHO BBIJIEJIUTH B €70 UCTOPUM PaHHEE — YIIPOIIIEHHOE, 3pesoe — KJlac-
CHUECKOE W TMO3/IHee — TMOCTKJIACCUYECKOE COCTOSIHUS. 31eCh KapAUHAIbHbBIe TPOOIeMbl OBITHS TTpa-
BOBOW CHCTEMBI MIPECTAIOT TIepe]] HAMH B «OUHUIIIEHHOM» OT BJIMSIHUS BTOPOCTEIIEHHBIX, BHEIITHUX
WIH CITy4YalHbIX (PaKTOPOB BUIE.

Takoe NOHMMaHKE PUMCKOTO MpaBa UCKJII0YAET OBITYIOIINE MPECTABIECHHS O HEM KaK O YeM-
TO OIMHAKOBOM, HEM3MEHHOM, OIHO3HAYHO BBIPAKAIOIIEM padOBIaieibueckoe OOIIECTBO B paMKax
(bopMalIMOHHOM KOHIETIINK Pa3BUTHS. [JOTKHO HE COTTIaCUThCS XOTs OBl C TEM YTBEPXKIECHUEM, UTO
«PUMCKHE I0PHCTHl HUKOTZIA HEe YYMIM CMOTPETh Ha 3aKOH Kak Ha ,,0yKBY®, HE JOMYCKAIOIIyl0 HU
TOJIKOBaHMS, HI KOMMEHTHPOBAHUS, HU COOTHOIIEHHS C MPAKTUIECKUMH MOTPEOHOCTSIMH CaMOMt
Ku3HU». Ho Takoe MoHMMaHKe 3aKOHa MPHCYIIIE JIUIIb KJIACCHYECKOMY 3TaIly PUMCKOTO MTpaBa, Toraa
Kak (hOpMaJIM3M €r0 PaHHEro COCTOSTHUSI TPeOOBa OE3YCIIOBHOTO CIEOBaHUs «OyKBE», U B TIO3/IHEM
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PUMCKOM IpaBe Pe3KO OrpaHUYMBaIaCh BOZMOKHOCTh CBOOOIHOTO TOJIKOBAHMSI TIPABOBOW HOPMBI,
3aKOHa.

Yetkoe BBIJICJICHUC B ITPaBe I[peBHero Puma CTaJUaJIbHOCTU PA3BUTHA BbIPAKACT HUBHUJIN3A-
IIMOHHBIM TIOIXO]] K MIOHMMAHUIO UCTOPHH OOINECTBA M MIPaBa, MO3BOJISET PACCMATPUBATh PUMCKOE
MpaBo Kak obpaser] (Mojieib) MHTEHCUBHO Pa3BUBAIOIICICS OTAETBHO B3SITOM IMPABOBOM CHUCTEMBI,
BUIETh 3aKOHOMEPHOCTh €€ JBWKCHUSI, CUUTATh «HE3aMEHUMOW JIabopaTopuein» HCCIeIOBaHUS
KU3HU TpaBa.

B packpbiTin 3aKOHOMEPHOCTEN 1 OLIEHKAaX Mbl [IOJHUMAEMCS OT 3JIEMEHTAPHOU NIPaBAUBOCTU
K UCTHUHE, TOCTUKCHUIO PUMCKOI'O ITpaBa KaK HEHHOCTH KU3HH WU KYJILTYPbI.
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A. W. KocapeB. «Pumckoe yacTHOe TpaBo»

2
IlpeameT 1 MeTO10JI0THA

[Ton mpeamerom mucnmMmMHbI «PrMckoe yacTHOe MpaBo» MOHMMAETCS TO, MOJ KaKUM
YIJIOM 3peHHMs], B KaKMX aCTeKTaX paccMaTpuBaeTcs ee 0ObeKT (PUMCKOE IMPaBO), YTO Mbl XOTHM
IMO3HATh U MOHATH B HEM, KAKHEC LICJIN IIPECIICAYEM, N3ydad €ro. HCO6XOIII/IMO YUYUTBIBATb, UYTO MPECa-
MET HAayKH U IMpPEernojaBaHusl He €CTb HEUTO 3aCThIBIIEE, pa3 M HABCEI/a JaHHOE, OH pa3BUBACTCS U
W3MEHSETCS B TECHOU CBSI3U C JBUKEHUEM BCEW CUCTEMBI HAay4YHOI'o 3HaHUA U MMOCTHMIKEHUEM MUPA.

B Poccrnu B paMKkax mpaBOBeleHUsI U IOPUIMYECKOTO 00pa30BaHUsI PUMCKOE TPaBO TPajau-
LIMOHHO M3y4YaeTcsi M MPENojaeTcs B JBYX aCHEKTax — ucmopuko-npaeosom («Vcropus rocynap-
CTBA W TpaBa 3apyOeKHBIX CTPAH») U UUBUMUCINUMECKOM, 2PANHCOAHCKO-Npasoeom («PUMckoe Jact-
HOE IIpaBo»). [1epBblil aceKT — 3TO pa3BUTHE BCETO PUMCKOIO MpaBa, BTOPOW — MPEUMYILECTBEHHO
BBICIIHMX €0 JOCTHKEHHUI B 00JIACTH T'PaKIAHCKOTO, YaCTHOTO MPaBa, 3TO MOATOTOBKA K OBJIA/ICHUIO
OCHOBaMH COBPEMEHHOTO, B TOM YHMCJIE POCCUMCKOI0, IPakJAHCKOI'O IpaBa.

Kak AVUCHUIUIMHA, Tpeciaeayrmas MoAroToBUTEIbHBIC, MPONCACBTUYCCKUEC LICTIN, PUMCKOE
YaCTHOE TMPaBO OTJIMYAETCS OT JIPYTHX YUeOHBIX KYpCOB IO UCTOPHU CBOMM HEOOJBIIUM 0OBEMOM,
OTCYTCTBUEM MHOI'MX YTOYHAIOIIUX neTaneﬁ 1 YaCTHOCTEU HUCTOPUYCCKHU MPEXOOAIIETIO, STHUICCKU
CaMOOBITHOTO, HAIIPUMEP B M3JIOKEHUH UCKOBOW (DOPMBI PUMCKOT'O MpaBa WM OCOOEHHOCTEN pery-
JIMPOBAHUSI UM CEMEMHBIX OTHOIICHU.

Takoil noaxon K pUMCKOMY 4aCTHOMY IIPaBy COEJUHSETCS C PELIEHUEM 33/1a4 COBPEMEHHOTO
COCTOSIHUSI BBICIIIETO I0PUAMYECKOrO 0OPa30BaHUSI.

OrpomMHbIT 00beM HayuHOU nH(popMaruu, 1uddepeHImanys Hayk, pa3apoOIeHHOCTb, ITOYac
0e31yXOBHOCTb 3HAaHUI TaKKe M B U3yUYEHUH PUMCKOTO YaCTHOTO TpaBa JejaloT OCOOEHHO aKTyaslb-
HBIMU (DOPMUPOBAHUE [IEIOCTHBIX MTPEICTABJICHUI, YCTAHOBJICHHE CBS3H SIBJICHUH, paCKphITHE 00IIIe-
YeJIOBEYECKU LIEHHOT 0.

1. PumMckoe nmpaBo paccMaTpUBaeTcsl Kak 1I€J10€, a COCTaBJISIOIIME €r0 OTPaci, UHCTUTYTHI,
MOHATHUS — KaK YacTy LeJIoro. Brijesnsercss MakpoaHain3: pUMCKOE YaCTHOE IpaBo, STAIbl €ro pas-
BUTHS, peLIeIMs, poiib B (POPMUPOBAHMN OCHOBHBIX COBPEMEHHBIX MTPaBOBbIX (hopM. [ 1aBeHCTBYI0-
LU B «I'PaXJaHCKOW UCTOPUM» MIPUHLIUII IIPE/IEIBbHO MOJTHOTO, B X POHOJIOTMUYECKON MOC/IEI0BATE b~
HOCTH U3JI0KEHUs1 MaTepralia TpaHCOPMUPYETCsl paclIipeHreM cepbl JIOTMYECKOTO, IIEHHOCTHBIM
MO/IXOJIOM, YEM MPEeOA0JIeBAETCSl OIHOCTOPOHHOCTh OMMCATENbCTBA, (DAKTOJIOTM3MA, MEJIKOTEMBbS.
Takum 0Opa3oMm, B IpeJMeT PUMCKOTO YaCTHOTO TTPaBa BKJIIOYAETCS HE TOJIBKO ero BEpXHUU CJION —
3HAHUE BbIBEPEHHBIX (PAKMO8, HO U 21YOUHHBIE NAACHIbL — MEMOO0N02US UBYHUEHUS MAMEPUANd, Bbloe-
JNeHUe 3aKOHOMEPHOCMEN U UEHHOCHHO020 COOEPIHCAHUS COObIMULL npasoeoli ucmopuu /Ipesrezo Puma.

2. [IpegMeT pUMCKOro YaCTHOTO MpaBa OIpPENeseTCs ero IPUANIECKOr TPUPOIOH, aapeco-
BaHHOCTBIO U3YYalOLIMM COBPEMEHHOE MpaBo. B cucreme opuanyecKux JUCHUILIMH (B OTJIMYKE OT
IPaXJaHCKOW UCTOPUM) PUMCKOE ITPABO — HE CaMOLIEb, & CPE/ICTBO, HU B KOEM CITy4yae He «IIOJIMTHKA,
oOpallieHHas B MPOILIOe», OHO IOMYMHEHO JIyJIlIeMy OCO3HAHUIO Harero Bpemenu. Eciu uctopuk
BXKMBAETCs B MIPOIILIOE, KaK ObI JKMBET MPOIUIBIM, TO IOPUCT CTPOUT HACTOSIIIIEe, TOTOBUT OyyIee.
Takoe paznuuue He aOCOTIOTHO, HO OHO BCE K€ OKPAIIMBAET U ONpe/ielisieT 0COOSHHOE, CIIen(pUKy
MpeIMeTa ¥ METONIONIOTMH PUMCKOTO YacTHOTO TpaBa. Mzyuenue npasa IpeBrero Prima npubnmkxeHo
K PeIleHUI0 COBPEMEHHBIX 3a/1a4 I0PUANYECKOr0 00pa30BaHusl, TOHUMAEMOTO He Y3KO YTUJIUTAPHO,
a MaKCUMAaJIbHO paclIMPSIOIIETo IPO(peCcCUOHAIbHBIN KPYro30p I0pucTa.

3. BaxHy10 CTOPOHY M3JIOKEHHSI pUMCKOTO MTpaBa B yYeOHUKE COCTABIISET HAIOKEHHUE HA HETO
CETU COBPEMEHHbBIX MTOHSITHUM.

OcoOeHHOCTh PUMCKOTO TIpaBa (Kak U MpaBa CpeJHeBEKOBOW AHIJIMM) — er0 UCKOBOW Xapak-
tep. [IpaBo cTpomyiock Kak cucremMa UCKOB (UCK — IIPABO JIMIIA OCYLIECTBIIATh CBOM IPUTSA3AHUS B
CyaeOHOM TIOpsIJIKe), KOTjla He U3 HOPMBI MpaBa JIeNaiv BbIBOJ O HAJTMYMU MCKa, a, HA00OPOT, U3
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HAJIMYMS MCKA 3aKJII0YaId U CYIIECTBOBAaHMY NpaBa. Hanpumep, MMenn MecTo BElHble UCKH — 00
UCTpeOOBAHMH BEIH (BEIITHOE MPABO); IMYHbIE UCKU — 00 YCTAHOBJIEHUHM 00513aTebCTBA (00s13aTe b~
CTBEHHOE MPABO).

VYrorpebieHne B yueOHIKE HEU3BECTHBIX PUMCKOMY IpaBy MOHSTUN U TEPMHUHOB (rocynap-
CTBEHHOE, I'PaXIaHCKOE, YTOJIOBHOE MIPABO, UHCTUTYT, OTPAC/Ib, UICTOYHUK TIPaBa M T. [I.) IIpeCiIeayeT
1IeJIb aKIIEHTUPOBaTh BHUMAaHKUE HA TeX CTOPOHAX PHUMCKOIO IMpaBa, KOTOPBIE MOMOTAIOT JyqIIeMy
MOHMMAHMIO UCTOKOB COBPEMEHHBIX OTpPAC/Ield, UHCTUTYTOB M MOHSITHA.

[Ipu 3TOM, OE3yCIOBHO, HEsb3sl 3a0bIBaTh, CKOJb MOTYAC HEMHOTOE MMEJIOCh B IMPABOBBIX
MHCTHUTYTAX JaJIeKOTO MPOIUIOTro OT UX COBPEMEHHOT'O COCTOSIHUS U B KaKue CrielIn(pUIeCcKre OIexK bl
OHM ObLTH OOJIAYEHBI.

3HaueHre PHMCKOTO IMpaBa MPHU3BAHO AKTMBHO (DOPMHUPOBATH IOPUIMUYECKOE MBIILICHUE —
«CMOCOOHOCTh BUIETH TOT MIIM MHOM (DAKT (CiTydaii) yepe3 mpu3My Mpasa, B €ro IpUINIECcKOi HHTEp-
MpeTalyy, BKJII0Yash BOPOC O COOTBETCTBUM WJIM MPOTUBOPEUYHMHU 3aKOHY,... €r0 JyXy, €ro Leu
U Jake TAaKOMY KPUTEpHIO AEHCTBEHHOCTH IpaBa, KAKUM SIBJISIETCS] HDABCTBEHHBIN KpuTepuii»2. C
UCTIOIb30BAaHUEM Pa3BUTON METOIOJIOTUH UCTOPUKO-TIPABOBOTO MCCIIEJOBAHUSI B paMKax MpeaMeTa
PHUMCKOT0 YaCTHOT'O TIpaBa PelalTcs 3aJa4l OCO3HAHUS TPUPOJBI ITPaBa, ero OTHOIIEHUS K IIEHHO-
CTSIM XXU3HHU U KYJIbTYpbl, MECTa B MUPOBOM MCTOPUYECKOM Tpoliecce. B TakoM KayecTBe puMcKoe
IIPaBO IIOMOTaeT JyMaTh MAacIITaOHO, YKPEIUIsieT METOJOJIOTMUECKUI XapaKkTep I0pUINIecKkoro oopa-
30BaHUs1, AKTUBU3UPYET €r0 BOCIUTATENBHYIO (DYHKIIHIO, YIaCTBYET B CTAHOBJIEHHH MU POBO33pEHYE-
CKOM, SMOIIMOHAJIBHO-MOTHBAIIIOHHON CTOPOH JIMYHOCTH I0PUCTA, (POPMUPYET PABOBYIO KYJIBTYPY.

MeToaosiorust U3y4eHHs1 pUMCKOI0 NMpaBa Mo 33/la4aM U LeJIsM, ONpEAeIsieMbIM B €ro
npeaMeTe, BKII0YAaeT B ce0sl OUeHb pa3Hble MPUEMbl M CPE/ICTBA PACCMOTPEHUSI U aHAJI3a CBOETO
OOBEKTa.

Pumckoe npaBo, HanpuMep, MOXKET MPEACTaTh Mepel HAMU KaK «HeMpPeaB3sThI paccKas o Mpo-
IIJIOM» Ha OCHOBE «4yBCTBA HICTOPUIECKOro MHTepeca». Eciu, oqHako, Takoi pacckas v He OAYUHEH
TEOPETUIECKUM MOCTPOEHHM, TO OH BCE ke He CBOOO/IEH OT YPOBHSI 3HAHUH U [IEHHOCTHBIX OpHEH-
TUPOB UcCCIe[oBaTeNs, ero BpeMeHu. IIpr 3ToM y3KOHANpaBIeHHO UCIIONB3YeTCsl apceHall MEeTOJIO-
JIOTHH — TIPEUMYIIECTBEHHOE BHUMAHHE YIEJSIeTCsl yCTAaHOBJIEHHIO TOYHOTO CMBIC/IA PUMCKHUX 3aKO-
HOB. U B 3anaJHOI pOMaHUCTHKE, I7Ie U3yYeHHE PUMCKOTO IIpaBa MIMEET MHOTOBEKOBYIO TPAIUIIMIO, B
TMIOCJIeTHUE JIECSITUIIETHS TTOSIBUIUCH OOIIMPHBIE TPYIIbl, UMEHYeMble MHOTa YUeOHNUKaMU, y9eOHBIMU
MOCOOUSIMU, B KOTOPBIX CKPYITYJIE3HO M HanOoJee TMOMHO, HO MOJYac U30JMPOBAHHO OT MHUPOBOTO
MCTOPHUYECKOTO IPOIIecca U3/IaraeTcsi puMcKkoe mpaso. Mcrnosnb3oBaHue Takux padoT B COBPEMEHHOM
IOPUIMUYECKOM 00pa30BaHUM KpaiHe 3aTPyJHEHO BBUIY MPEAEIbHON AeTaTu3aliu U3I0KeHUs (pak-
TUYECKOTO MaTepuala.

Jpyroil moaxon K pUMCKOMY TIpaBy MpeanoiaraeT UCIoIb30BaHue OoraTcTBa 3HaHUM, HAKOII-
JeHHbIX utocodueit u Teopuend. MIx merononornyeckasi cinadbocTb, OHAKO, COCTOMT B MOIYHMHE-
HUH TPaB]bI O MPOIILJIOM HEKOTOPOMY JOCTUTHYTOMY YPOBHIO 3HAHUH, TOAYAC €€ UCKAKEHHIO B CUITY
MIPUBEPKEHHOCTU TOM UJIM MHOM TEOPETUYECKON yCTaHOBKE. Takol Moaxo B paMKax MapKCHUCTCKOW
KOHIIETIIIH [TO3BOJISLI, HAIIPHMED, UTHOPUPOBATh HEOIMHAKOBOE BIIMSTHIE SKOHOMHUYECKOTO (DakTopa
Ha PUMCKOE MPaBo, HECOPa3MEPHO BHIIISTYMBATH €T0 OMYUMHEHHOCTh «0a3ucy» M 00yCIOBIEHHOCTb
KJIACCOBOM O0OpbOOIA, MPUHUAKAIOCH €T0 00IIeYeI0BeYecKoe U I'YMaHUCTHYECKOe 3HaUeHUe, OTHOCH-
TeJIbHAsI CAMOCTOSITENIBHOCTD, HE TOJBKO 0CO0ast YCTOMYMBOCTh, HO M CIOCOOHOCTD MPEABOCXHIIATH
yCTIEXU SKOHOMUYECKOTO Pa3BUTHSI, UMETh OIepekaloliee IeiCTBUE.

2 Yeprunosckuii 3. M. PuMckoe yacTHoe mpaBo. DneMeHTapHbi Kypc. — M., 1997. — C. 9. IOpunuuecku MbICIUTb, OJHAKO,
HHKaK He PABHOZHAYHO MOHSTHIO «OPUIMIECKOe MUPOBO33PEHUE», PSIIOM C KOTOPBIM CTOUT «ITyCTh ITOTMOHET MHP, Jia 3APABCTBYET
J0CTALMSA ! ».
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B oco3nanuu pumckoro rpasa Metoaojoruueckasi pyHkuus pusiocopun 1 Teopur peanusy-
eTcsl B MPAKTUYECKOHN padoTe uepe3 TAJaHT, YBICYEHHOCTh MO3HAIOIIETO, TOPOH MyTeM «HEOXHU/IaH-
HBIX OTKPBITHII» U «JIOTUYECKUX MTPECTYIUICHUIT».

[Mapanokc Hayku 1 0Oy4YeHHUs1 COCTOMT B BO3PACTAaHUM 3HAYEHHS TEOPUH U OJHOBPEMEHHO B
TIOBBIIIIEHUH PO CYyObEKTUBHOTO (DAKTOPA — IMYHOCTH TOTO, KTO OBJIa[ieBaeT 3HaHueM. TBopueckoe
OTHOIIIEHHE K MaTepUaly MpOU3paCcTaeT Ha OYBE IOCTUTHYTOTO, HO OHO HE YKJIA/IbIBA€TCS B )KECTKHE
paMKH (pOPMaATbHO-JIOTUIECKUX TIPABIJI, HE MOXET ObITh TAOJIOHHBIM IPUMEHEHUEM CTEPEOTHIIOB.
He pa3 oGparasioch BHUMaHKe Ha BaKHYIO POJIb MHTYHMIIMU B TBOpUYeckoM mporiecce: «Co3naHue
o011el TEOPUM OTHOCUTENIBHOCTH SIBJISIETCSI, MOKET OBITh, HAMJTYYIIIMM IIPUMEPOM TOTO, KaKylo pojib
B IIpoLiecce TO3HAHMS, Hapsly ¢ (pakTaMu M JIOTMKOM, MOTYT UTPaTh UHTYULUS U aXe YUCTO ICTe-
THIeckue cooopaxerus» (JI. Kemapi).

Brnanenuie merononorueit Beipakaet npodeccuonannsm. Kax/ipiid, KTO HE TOJIBKO YBJIEKAETCsI
(pakTamu M 1paBON, HO KakKIET UCTUHBI, CTAPAETCS PACKPBITh CYILIHOCTb SIBJIEHUI, OXBATUTDb 3HA-
HUEM BEChH MPOLIECC PAa3BUTHS MpaBa B €ro LIEJIOCTHOCTH, HE MOKET HE MHTEPECOBATHCS METOOJIO-
rveii, KOHKPETHBIMU MeTofaMu To3HaHus. Jliooute uctuny. Ctpemutech K victrHe. OTcTanBanTe
UCTUHHOE. Takoe, COrIacHO ¢ MPUPOJON YeIOBEKa, BKJIIOUAETCS B CMbICI KU3HU.

N3 yacTHO-Hay4YHBIX NPUEMOB U METOJIOB U3yUEHUs] PUMCKOTO ITpaBa NEPBbIM MOKHO Ha3BaThb
KOHKDEeMHO-UCMOPUYECKUIl aHaau3, TIPeJnoaraioliii OCO3HaHUe PUMCKUX ITPaBOBbIX MHCTUTYTOB B
TECHOM CBSI3U C UCTOPUIECKON OOCTAaHOBKOM, B KOTOPOW MPOUCXOAMUIIO UX CTAHOBJIEHHE U JICHICTBHE.
[Tpu3HaBas BaKHOE 3HAYEHUE COLIMATIbHO-9KOHOMUYECKOTO (pakTOpa B ABUKEHUM PUMCKOIO IpaBa,
HEJIb351 BCe ke 3a0bIBaTh 00 STHUUECKMX OCOOEHHOCTSIX HAPO/A, €ro JyXOBHOM CKJIajie, B YaCTHOCTH, O
TOM pOJIM, KaKyl0 B CTAHOBJIEHMM KBUPUTCKOTO IpaBa chirpajia peaurus. Eapa am coupanbHO-3KOHO-
MHUYECKUI (DAKTOP CIOCOOEH MCUEPITBIBAIOIIE OOBSICHUTH CTAIMAIBHOCTD PA3BUTHSI PUMCKOTO TpaBa
— €ro pos/ieH!e, BO3MYKaHUE U 3pEJIOCTb, CTAPOCTb U yMHUpaHHe. KOHKpeTHO-UCTOpUYECKUIA aHAIN3
PYIMCKHX MTPABOBBIX MHCTUTYTOB O0SI3bIBACT YUUTHIBATh HE TOJBKO YCJIOBHUS MX CTAHOBJICHUS, PA3BU-
THSI, HO M 00paTHOE BO3/IEHCTBHE HA S9KOHOMUKY, COIIUAJIbHBIE OTHOIIEHHS, KYJIBTYpY.

Cpean 4acTHO-HAy4HBIX IIPUEMOB aHAJIM3a PUMCKOIO YAaCTHOTO IIPaBa BHIJEJSETCS CPAGHU-
menvHblii Memoo. «Bech nporiecc no3HaHus ecTb Npolecc cpaBHeHUs», — ropopu K. JI. YiumHckuil.
Bnaropatbio 11 MICTOPUYECKOTO MBIILIEHUs Ha3biBasl cpaBHUTENbHBIN MeTo O. [lInenrnep. OcHoB-
HBIM METOZIOM BBISIBJICHUS 3aKOHOB Pa3BUTHSI JIOKAIBHBIX KYJIBTYp cunTal cpaBHeHue A. ToitHOu. B
TIOCJIE/IHEE BPEMSI CPABHUTEILHOMY METO/1Y Y/IEJISIeTCsl OBBIIIIEHHOE BHUMaHKe. Bo MHOrux crpanax
MMEIOTCS] UHCTUTYThI CPABHUTEJIBHOIO M3YUYEHHsI 1paBa, CO3/1aH TaKOW MHCTUTYT U B HAILIEH CTpaHe.
CpaBHUTENBHBII METO/ B U3YYEHHH PUMCKOTO YaCTHOTO TpaBa MO3BOISIET BUIAETH OOIIee, yCTaHaB-
JIMBaTh TIOBTOPSIEMOCTD, PETYJISIPHOCTh M HA MX OCHOBE — 3aKOHOMEPHOE, a TAKKe BbIIEISATh OCOOEH-
HOE, Bellylllee K OCO3HAHUI0 MHAWBUYaJIbHOTO.

Vixe HaOmoieHre, KOra Mbl OTJIMYaeM OJHO OT APYToro, npearosnaraet cpapHenue. C Ucrosb-
30BaHMEM CPaBHEHMI1 OCYILLECTBIIAIOTCS CUCTEMATU3alUs U KJaccuduKanus (pakTH4eCKOro MaTepu-
asia. CpaBHUTENBHBIN METOJ1 CIIOCOOEH ObITh MHCTPYMEHTOM MHTET PAIlK 3HAHUM, TIO3BOJISIET BUIETD
JBUKEHUE LIEJIOT0, BIMSIHUE, B3aMMOBIIMSIHUE [TPABOBBIX CUCTEM, B YACTHOCTH, BIMSIHUE PUMCKOTO
npaBa Ha (POPMUPOBAHME COBPEMEHHBIX MPABOBBIX cucTeM. CpaBHEHUsI HEOOXOAUMBI M B OIIEHKE
coowTrid. Eme Cokpat, o cooOmenuio KceHodoHTa, cuntat, Yto pasyMHbBII YeI0BEK, «pa3iessis B
TEOPUH U Ha MTPAKTHKE MPEIMETHI 10 POJaM», MOXKET OTIMYaTh J0Opo oT 371a. Mcronb3oBanue cpas-
HUTEJIBHOTO METOJIA BBIPAKAET aKTMBHOE OTHOLLIEHHE K MCTOPUKO-IIPAaBOBOMY Martepuaiy. Bemmko
3HAUEHUE CPAaBHEHUI KaK MEPBOrO TOIYKA K 3HAHMIO.

CpaBHuUTENBHBIA MeTOA, BHEIIHE NpocT. OH COCTOMT B HaXOXJIEHWU CXOICTB U PA3IMYUM.
OIHAaKO HUKAK HeJIb3s 3a0bIBATh, UTO COIOCTABJISIEMbIE OOBEKTH 00S3aTeIbHO UMEIOT KaK OOIIee,
TaK U OCOOEHHOE.

YcTaHOBJIeHHE CXOJCTBA U OOIIEro, 4To OoJiee HEMOCPEICTBEHHO Be/IeT K OOHAPYKEHHIO 3aKO-
HOMEPHOCTH, BCE ke He pellaer 3a1auu 3HaHusi. HeoOxonumo ele onpenenuts npupony Halmoaae-
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MOTO CXOJICTBa, HEPEJIKO OHO BHEITHee U cyvaiiHoe. CXO/ICTBO, 0011ee, MOKET ObITh U IIPOYHBIM, U
OCHOBATeJIbHBIM, OJJHAKO, 320bIB O Pa3/IM4MH YCJIOBHI, B KOTOPBIX CIIOXKUIIACH CXOIHBIE YePTHI, 001IIee
CIIOCOOHO OOMaHyTh, IPUBECTH K HEBEPHBIM BbIBOAM. BOT ouemMy MHOTja rOBOPST, «<MCTOPHYECKIE
napaJulesid Beeria pUCKOBaHHbD».

HeocHoBaTenpHbI €llle BCTpEYAIONIMeCs] YTBEP:KASHUs], OYATO «IPaBUIbHBIM» MOXET OBbITh
JIMIIIb CPABHEHUE «OIHOMOPSIIKOBBIX IMOKa3aTeNiel» «pealbHO COMOCTaBUMBIX (hakToB». He cienyer
3a0bIBaTh: Y€M CYILECTBEHHEE M OCHOBATEJIbHEE CXOICTBO, TEM BBIIIE IIAHC JUIsI CPABHEHUS OBbITh
6aHabHBIM. C JpYyroi CTOPOHBI, YCTAaHOBJIEHUE «HECPABHUMOCTH» TOXE €CTh IPUMEHEHUE CPaBHU-
TespHOro Merofa. Ciydaercsi, 4To Jaxe BechbMa HECXOXKHe sIBJICHHS WIM Te, B KOTOPHIX 3aMETHO
JIMIIb BHEIIHEe MoA00ue, HEM3bCHUMBIM 00pa30M HaTAJKUBAIOT HA MPaBUIIbHOE peleHue. Takue
CpaBHEHHUsI HE MOAJAIOTCS HAYYHOMY aHAIM3Y, HO Ha 9TOM OCHOBAaHWMHM OHHM HE MOTYT OBITh OTBEpI-
HyThL. «CMeJtble cornocTaBieHus, (paHTaCTUYeCKUe aHaJIOTHH, CyMaclIeAle TEOPUH, HaXOKICHUE
CXOJICTBA B CaAMBIX, Ka3aJI0Ch Obl, yIAJICHHBIX BEIllaX, — BOT YeM TOJIHA U CJIaBHA UCTOPUS HAYKM».

['maBHOE B NMpUMEHEHUN CPAaBHUTEIBHOTO METO/IA — BBIAEIUTD U TIOCTABUTh PSAOM UMEHHO Te
(akThl ¥ COOBITHSA, T€ UX CTOPOHBI, YEPTHI, MPU3HAKHU, KOTOPBIE MO3BOJISIIOT BBHICBETUTh MCKOMOE,
Be/IyT K HOBOMY 3HAHMUIO. 371eCh 0COOEHHO BaKHBI OCTPBI MHTEPEC K MaTepuaty, CIOCOOHOCTb IOCTa-
BUTbD 33]]a4y, ONPEeIeNTh 111 cpaBHeHHs1. HeoOxoauMo Tak rpynnupoBath (hakThl, KJIACCH(PHULIPO-
BaTh M CUCTEMATH3UPOBATh MaTepuall, YTOOBI pesbe(PHBIMU CTAI CXOACTBA U pa3inyusl, BeJyllue K
OOHapYKEeHHUIO 0OIIero, 3aKOHOMEPHOT0, a TAK:Ke MHAWBUIyaIbHOr0. HayuHyio IeHHOCTh UMEIOT BCe
CpaBHEHHSI, KOTOPBIE TO3BOJISIIOT OoJiee TITyOOKO 3aryIsIHYTh B IPUPOLY PACCMATPUBAEMBIX SIBJICHUI.

B m3yueHun puMCKOro 4acTHOTO ITpaBa CPAaBHUTEIIbHBIA MeTO[ OoJiee OMpeiesIeHHO MO3BOJISIET
YCTQaHOBUTh XapaKTEPHOCTh €r0 HOPM M MHCTUTYTOB, BHICBETUTH «JIOTHUKY JIBHKEHHSI», BIUSHUE Ha
CTaHOBJICHHE COBPEMEHHBIX MTPABOBBIX CHCTEM, €r0 0COO0E MECTO B UCTOPUM U OOIIIee C pa3BUTHEM
APYTUX CUCTEM MpaBa, yBEIWIMBAET [IEHHOCTh COOOIIAEMON UCTOYHUKAMU MH(POPMAIIUH, TIOMOTaeT
OBJI/IEHHIO OTTBITOM PHMCKOTO ITpaBa.

Ho Bce ke cuntarbest «aOCOMOTHBIM OPYKHUEM MO3HAHUS» CPABHEHUE HE MOXKET: €r0 BO3MOX-
HOCTH B TIOJTHOM Mepe PACK PhIBAIOTCS IIPY CIOIb30BAHUM COBMECTHO C METOJIaMHU TUIIOJIOTHH, aKTya-
JIU3Ma, CUCTEMHO-CTPYKTYPHBIM aHATU30M, UCXO/ISl U3 YUEHHUS O CTAAUAIBHOM, CIIUPAJIEBUIHOM pa3-
BUTHUU TPaBa C UCTOIb30BaHUEM (pUI0CcOCKOIN KaTeropuu «popmar.

Memoo munonoeuu TpedyeT M3 Bcero HaOMOAaeMOro OTOMpaTh M BHIIETIATh XapaKTEpPHOE,
TUNMUYHOE. EqMHUYHOE TOIKHO OBITh OTPAXKEHO JIMIIL B TOM CJTydae, €CJIM OHO BBIPAKAET SIPKO MHIIU-
BUAyaJIbHOE Y TUITUIHOE, OOIIIee.

«Tun — rnaBHoe B uctopur. PaKThl NOJUTUYECKUE, PESTUTHO3HbIC, KYJIBTYPHBIE U JaKe aHeK-
JOThI, KAKUMHU Obl KPACHOPEUMBBIMHA OHU HU OBUTH, HUKOT/IA HE U3JIAraloTcsi caMu HO ceOe, HO JIUIIb
MIPY YCJIOBUH, YTO OHU OTPAXKAIOT KaKMe-TMOO0 YepPThl HAPOIHOTO TUIMa»*.

[TpumeHeHre MeToa TUIOJIOTHH K PUMCKOMY YaCTHOMY TIpaBy BeIeT K YCTPAaHEHUIO pa3phiBa
Mesx1y ueorpapuuecKiumM (ONMCcaTesIbHBIM) U TeHEPAIU3YIONM (0000IIAIINM) €ro U3yYeHHEM.

Memoo axmyaauzma COCTOUT B UCHOJIB30BAHMM COBPEMEHHBIX 3HAHUU JJIS1 U3YYEHHS IpO-
IIJIOTO ¥, HA0OOPOT, B UCMIOJIB30BAHNH 3HAHUH MPOIIIOTO I MOHUMAaHHS HACTOSIIETO U Mpe/ICKa-
3anus Oynymiero. Eme I'éte 3ametnn: «[IpousBeaeHnst mpupoabl MOXKHO Y3HaBaTh, TOJIBKO CXBATHI-
Basi UX B CTAHOBJICHUH; CO3PEJI OHU M TOTOBBI — OMPOOYi-Ka, KaK UX MOHSTH»".

B mmpokom cMbIciie Bech XapakTep HAIIEro MBIIIIEHHUS aKTYaIMCTUYEH: O MPOIILJIOM MbI CYTUM
Ha OCHOBAHMH COBPEMEHHOTO OITbITa, BBIPAXKEHHOTO B HAYUHBIX MIPUHLIMIIAX, OOIIMX MOHATHUSX; y HAC
HET BO3MOKHOCTH BBITH 32 PAMKH HAIIETO OBITHS, TIOTHOCTBIO TIPEOIONETh HAlaraeMble UM O paHU-

3 Fnunckuii B. A. MonenupoBaHue Kak METO/I Hay9HOro KcciaefoBanus. — M., 1965. — C. 3.
‘rn ypwves B. C. Slkod6 Bypkxapa. Ouepky xxu3HH U TBOpUecTBa // Metoonorndeckue U UCTOprorpadpuiIeckre BOIIPOCH UCTOPH-
yeckoil Hayku. — Tomck, 1974. — C. 108.

3 I'éme M. B. 36paHHbIe COUMHEHHS MO ecTecTBO3HaHUW. — M., 1937. — C. 389.
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yeHus1. [IpuMeHnTeNIbHO K N3YyUYEeHUI0 PUMCKOTO YaCTHOTO MTpaBa UCMOIb30BaHIE METOA aKTyaIi3Ma
MPOSIBJISIETCS, B YACTHOCTH, B HAJIOKEHUY HA HETO CETH COBPEMEHHBIX MPABOBBIX MOHITUHN U TEPMU-
HOB, aKIIEHTUPOBAHNY BHUMAHUSI HA TEX €ro CTOPOHAX, KOTOPHIE MO3BOJISIOT JIyYllle TOHMMATh HbIHE
AENCTBYIOIIME MTPABOBbIE CUCTEMBI, UX UHCTUTYTHL.

MeTopl THMOJIOTUH M aKTyaIu3Ma OYMINAIOT PUMCKOE YaCTHOE MPAaBO OT HETUITMYHBIX YepT
U JieTajei, BBI3BaHHBIX K JKU3HM OCOOBIMH YCIIOBHSIMH MECTa M BPEMEHH, MPEACTABIISIOT ero Kak
MOIeJTb, B KOTOPOI HauOoJee «UUCTO», B «KJIACCHYECKON (popMe» BHIPaKEHO JBHKEHHE MHTEHCBHO
Pa3BUBAIOIIMXCS TPABOBBIX CUCTEM. («B j)XHU3HU BCTpeUyaroTCsl BHIIAIINECS CITyYan, KOTOPbIe B CBOEM
XapaKTepHOM MHOTOOOPa3Uy — CTOST. .. KaK MPEACTABUTEIN MHOTHUX APYTUX»S.).

Tako¥i moaxo K pUMCKOMY YaCTHOMY TpaBy UpeBaT ero MOJIepHU3ALUEN, YTO IOMYCTHMO JIUIIb
NpY HEMPEMEHHOM yueTe OTIIMYMN HUCTOPUUYECKUX SMOX W MPU3HAHWK OTPAHUYEHHOCTH HCIOJb-
3yeMbIX CpaBHEHWU U aHajoruil. OHM JAI0T MOIIHBIA MMIYJbC MMO3HAHUIO, HO HE MCUEPIIHIBAIOT
ero. CpaBHUTEJIBHBIA METOMI, TUTIOJIOTHSI, AKTYJTU3M. .. JOJDKHBI JIA Mbl OTKa3aThCsl OT HUX TOJIBKO
MOTOMY, YTO OHM HE JAl0T BCEOOBEMITIONIETo 3HaHus1 puMckoro npaa? [To aHanmoruu: «omKHBI U
MBI OTOPOCHTH IAXTEPCKYIO JIAMITY Ha TOM OCHOBAHHH, YTO OHA HE OCBEINAET JII0OO0M yroJ, ¥ IOTOMY,
YTO B PyKax HEONBITHOIO MOXET MPUBECTH K B3PHIBY 7».

Pe3ynbraThl TUTIONOTMH, CPABHUTEIBHOTO PACCMOTPEHUSI PUMCKOTO TIpaBa MOMOTAOT MpHMe-
HUTb K €0 OCO3HAHUIO CUCHEMHO-CMPYKMYypHblli anaau3. ONUpaIoUics Ha MOHSATUS LEJoro U
YacTH, OH TIO3BOJISIET JIy4llle BUAETh LIEIOCTHOCTh PUMCKOTO MPaBa, BKJIIOYAIOIIETO OT/Ie/IbHBIE B3a-
MMOCBSI3aHHBIE M OTHOCUTEJIPHO CaMOCTOSITEJIbHbIC YaCTH KaK B Pa3BUTHHM (3TaImbl), TAK U B CTPYK-
Type CIOXUBIIErocsi (OTPAciv, MHCTUTYTHI, HOHATHS). CUCTEMHO-CTPYKTYPHBII aHAJIM3 — 3TO OCO-
OBbIIl Yol pacCMOTPEHUsI UCCIIeyeMOro, KOTOPBI BeIeT K OOHAPYXEHHUIO CYIIECTBYIOIIUX MEKILy
IIEJIBIM U €TO YacTsSIMU OTHOIIICHUI, CBSA3EH, YeM 0OoramaeTcsi 3HaHue U Toro, u apyroro. CucteMHO-
CTPYKTYPHBII aHAJIN3 MTO3BOJISIET B3IJISIHYTh HA PUMCKOE YaCTHOE IMPaBo Kak Ha 000co0IeHHy1o cepy
JKU3HU PUMCKOTO OOIIECTBA, OPUSHTHPYET Ha BBISIBJICHUE PA3IMYHOrO poJa BIUSHHI OOIecTBa Ha
MIPaBO U MpaBa Ha KU3Hb OOIIECTBA, YeTIOBEKa.

CucTeMHO-CTPYKTYPHBIN aHATIM3 JeIaeT 00sI3aTe/IbHBIM YCTAaHOBJICHHUE MECTa PUMCKOTO TpaBa
B MHUPOBOM HCTOPUYECKOM IPOIIECCe, OTKPHIBAET MIMPOKKE BO3ZMOKHOCTH JIsl aHAJIM3a U XapaKTe-
PUCTUKHY 3aKOHOMEPHOCTE!, PUCYIIHUX NIPaBy (CTaIUaIbHOCTH, TPEEMCTBEHHOCTH, IOBTOPSIEMOCTH,
BAapPUAHTHOCTH PAa3BUTHS), TIOKA3bIBAET OOIIMI XOJ] CIIUPAJIEBUAHOTO JIBUKEHHSI C «KaK Obl TIOBTOPSI-
eMOCTBIO» B pe3yJibTaTe JeWCTBHUS 3aKOHA OTPUIIAHUS OTPUIIAHUS.

T'oBOpst 0 MeToax aHaIM3a PUMCKOTO YaCTHOTO IpaBa, HENMb3sl 3a0bIBaTh 00 MCTOPUYECKOM
crieniupuke npeamera. Victopusi pUMCKOro mpaBa B MOJTHOW Mepe pacKphIBaeT CBOM BO3MOXHOCTU
TMO3HAHUsI, KOTJIa OHAa TOBOPHT SI3BIKOM (PaKTOB, OOIAAIONIMX BBICOKOM CTENEHBIO XapaKTepHOCTH,
OTPAXKAIOIIUX BeAYIINE YepThl peabHOTO, PACKPHIBAOIIMX UX OCOOEHHOE U 00IIee, 3aKOHOMEPHOE,
YeJIOBeUeCKH IIEHHOE M BMECTE C TeM CIIOCOOHBIX JaTh TOMTYOK aCCOLMATUBHOM JIeSITeTbHOCTH CO3HA-
HUSI, €r0 TBOPYECKOM aKTMBHOCTH. Takas MCTOpPHUSI PUMCKOTO TpaBa TMO3BOJISET BHUICThH SIBJICHUE
PaCKOBaHHO, IMUPOKO, pa3HOCTOpoHHE. OHA, MOXKET ObITh, U JIMIIICHA 3HAYCHUsT HEMIOCPEICTBEHHOM
MIPAKTUYECKOM MOJIb3bl, HATPUMEP 151 TPABOIPUMEHUTEIBHON IEATENIHOCTH, HO cpoaHu IIpekpac-
HOMY B HayKe — CIIOCOOCTBYET MOCTHXEHHUIO (DyHJAMEHTaIbHBIX OCHOB JKH3HU TpaBa.

6 Iéme u Hlunnep. Iepenucka. T. 1. — M., 1937. — C. 308.
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3
JTanbl pa3BUTHSI PUMCKOr0 MpaBa

ByIIy‘{I/I LEJIOCTHBIM UCTOPUYCCKUM SABJICHUECM, PUMCKOE ITPaBO O6Hapy)KI/IBaeT YCTKO BbIpa-
JKEHHBbIE JIEJICHUS — CTYIIEHU, STallbl pa3BUTHSA. BbIIEISIOTCSA paHHEE MPaBo, 3peJioe (KJIaCCUYeCKoe)
U no3aHee (MOCTKJIACCUUYECKOe).

Ilepuoa u 3Tan

OnM paznnyaloTcs Kak uctopudeckue u jorndyeckoe. lOpuanueckas cnenyuka AUCHUIIIMHEL,
€€ LIMBWIMCTUYECKHI aCleKT MPEAIOoaralT paciiipeHue cepsl JIOTMUECKOro B U3JI0KEHUH.

Mex 1y MOHATUSIMH TIEPHOAA U 3Tara ecTh MHoro ooiero. Eciu nepuod — 31o orpe3ok Bpe-
MEHH, B KOTOPBII IIPOUCXOST T€ I MHbIE KAYECTBEHHBIE U3MEHEHHU S, TO 9Man €CTh ONPeAeIeHHOe
Ka4yecTBO, CKJIbIBAIOILIEECS B JAHHBII OTPE30K BpeMeHU. Takoe KauecTBO (hOpMUPYET, BbIAEISIET
MIEPUOJI, OHO — €I'0 OPraHU3YIOIINI CTEP/KEHb.

B pamkax nepuosa peajibHoe BOCIIPOM3BOJUTCS CO CIIyYalHOCTSIMU, 3UT3araMu, 371€Ch HaXOISAT
OTpaKEHUE U MEPEXOJHbIE, IPOMEKYTOUHbIE COCTOSIHUS IPaBa, MOIYAC HEXapAKTEPHBIE, HETUITNY-
HbIE 1151 JAHHOTO Tleprofia (pakThl, a 3aKOHOMEPHOCTH 3aByaMPOBAHbI IECTPOTOM, MHOrooOpazuem
JEWCTBUTEBHOCTH. DTaIbl K€ OTPAXAIOT pelatoiiye (pakThl, BeAyllue TeHIEHIIMU. B HUX ClI0KHOCTD
WCTOPHUHM YIIPOILAETCs, HO 3aKOHOMEPHOCTHY CTAHOBSATCS OYeBUHEE. TaK, eClii B paMKax HAYaJIbHOTO
Meproja UCTOPUU PUMCKOTO MpaBa KOHKPETHBIN (PaKTUUECKUII MaTepyas pacnoyiaraercsi B CTporou
XPOHOJIOTUYECKOM MOC/IEI0BATENIBHOCTH, TO IIPU XapaKTEPUCTUKE MEPBOTO Tara Te ke (akThl h3jia-
raloTCcs ¢ TOUYKU 3PEHHUs] BBIPAKEHHOCTH B HUX HAYAJILHOTO, YIIPOLIEHHOI'O COCTOSIHUS MpaBa, JJOTUKU
pa3BUTHS.

Bonee Toro, (pakThl OJHOTO M TOTO Xke MeproAa MOTYT ObITh OTHECEHBI K Pa3IMYHBIM JTaraMm.
Tak, qyaau3m KBUPUTCKOTO M MPETOPCKOrO Mpasa meproaa PecryOnvky Kak xapakTepHas depTa
HEPa3BUTOCTHU MpaBa OTHOCUTCS K paHHEMY 3Tally, HO TOT e JIyaJlu3M B aCleKTe €ro peoJoeHUs U
yTBEPXkKJICHHS TIPe00IIa/IatoIiell pojiv MPETOPCKOro mpasa — (pakT, KOTOPBIN BKITIOYAETCS BO BTOPOM,
KJIACCUYECKUH TaIl.

[penkiaccrueckoe MpaBO HAMU HE BBIIENSETCS B KavuecTBE OCOOOro Tama, Tak Kak OHO
JIMIIEHO LIEJIOCTHOCTH OIPEJEJIEHHOrO KayecTBa. DTO CKOpee HEKOTOPbI MEPEeXOIHbI Mepuol, B
KOTOPOM Y€pThI TPOILLJIOTO NEPEIJIETAIOTCS C TEM, YTO IIPEABOCXUIIAET, a OTYACTU COCTABIISET COAEP-
kaHMe Kiaccmveckoro mpasa. Eme omun npumep. Ilepuogmsainusi puMcKOro mpaBa oOpbIBaeTCs
VI B. — co3panuem Ceoda 3axoros umnepamopa FKOcmunuarna. OaHako psifi CTOPOH MOC/IEAYIOIIETO
JIBUKEHUSI PUMCKOTO TTpaBa B TAKMX MPABOBBIX MaMITHUKaX, Kak [Tpoxupon, DkJiora, Bacuimku, —
TUIHUYHbIE, 3aKOHOMEPHBIE SIBIICHUS YNaJKa U pa3/oKeHUs PUMCKOIO KJIACCUYECKOrO IpaBa — MOTYT
OBITh PACCMOTPEHBI B paMKax MOCTKJIACCHUYECKOTO JTara.

OnHO U3 OCHOBaHM BBIJIEJICHUS] ITAIIOB PA3BUTHUSI PUMCKOTI'O ITPaBa COCTaBJISIET IPOBOAUMAsI C
UCTIONIb30BAHUEM CPABHUTEJIBHOIO METO/A (Ha OCHOBE BbIJIEJIEHUS CXOJCTB U Pa3INuui) Ki1accugu-
Kalusl ¥ CUCTEMaTU3alisi KOHKPETHOIO UCTOPUKO-IIPABOBOIO MaTepHasia C YyCTAHOBJIEHUEM Xapak-
TEPHBIX YepT KakA0ro dTama. [Ipyroe ocHoBaHue — MPUMEHEHHE K PUMCKOMY IpaBy TOTO OOIIEro
TIOJIOXKEHHU I, YTO TIPABOBAsI CUCTEMa, KaK M JII000! OOIECTBEHHBI OpraHu3M, ITPOXOIHUT B CBOEM pa3-
BUTHY CTaJIMM BOSHUKHOBEHMSI, PACIIBETA, Pa3IOkeHHs U rudesn. PaccMoTpeHne pruMCcKoro rmpasa B
Ka4eCcTBe CUCTEMbI, BKJTIOUAIOIIEH B ceOsl KAYeCTBEHHO pa3/IMyvalolIrecs] COCTOSIHUS — STarbl, 00ora-
IIaeT ero 3HaHue, JIeJIaeT MIOHMMaHNe PUMCKOTO TipaBa 0oJiee MOITHBIM.
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Pannepumckoe npaso

[NepBblii 3Tarn pUMCKOro MpaBa COOTBETCTBOBAJI PAHHUM CTYIIEHSIM PAa3BUTHSI PUMCKOTO OOI1Ie-
ctBa (VI-III BB. /10 H. 3.).

Pannuit Pum — cpaBHUTEIBHO HEOOBINIOE rOCYIaPCTBEHHOE 00pa30BaHKe, FOCY1apCTBO-TOPO
— ObUT SKOHOMHUYECKUM U TOJIUTHUYECKUM IIEHTPOM, B KOTOPOM Tpeodiaano HaTypabHOE XO3si-
CTBO C MEJIKUM KPECThSIHCKUM U peMeCIeHHbIM MPOU3BOACTBOM. OCHOBHYIO MacCy IPOU3BOIUTENCH
MaTepuajIbHBIX OJlar COCTaBJISIM CBOOOJHBIE MEJIKME 3eMJICACNbIb M peMecIeHHUKH. PaboB ObL10
CPaBHUTEIBHO HEMHOTO. VX ynesbHBIN BeC B OOIIECTBEHHOM MTPOU3BOICTBE ObUT HE3HAUMTEIIBHBIM.

[Nocrenenno B Pume CK1aabIBalOTCA OCHOBBI MPOCTOTO TOBApPHOTO IMpom3BoicTBa. Ha 1eH-
TPaJIbHOU TUIOMAAU — (hOpyMe — YCTPaMBaIMCh €XeHelebHble 0a3aphl, a TaKKe MpPUYypOUYCHHBIE
K PEJMTHO3HBIM MPa3JHUKaM sSIPMapKH. YBEIMYMBAIOTCS pa3Mepbl KaK BHYTPHUUTATUICKOM, TaK M
BHEIIIHEW TOPrOBJIN.

Ucropus Pannero Puma m3obunyet pakramu 60pbObI TUicOeeB 3a paBHBIC TIpaBa C MaTPHUIIH-
savu. Tpamurms rmacut, 9to B 494 1. 10 H. 3. Mie0er OTKA3aUCh BBHICTYITUTh B BOSHHBIA TIOXO/ B
COCTaBe PUMCKOTO BOKICKA U B MOJIHOM BOOPYKEHUH yIaTHICh Ha CBAIIEHHYIO TOpy, I1e pa3ouim
cBoil Jarepb. Takoii yxon (cerieccus) miedeeB n3 Puma, conmpoBOKIABIIUICS YIpO3aMU OCHOBATb
COOCTBEHHBII TOPOII, BHIHYIWII MaTPUIIMEB HAUaTh IEPEroBOPHI U TIOMTH Ha ycTynkH. [Tneden BKIIo-
YaloTCsl B COCTaB PUMCKOTO Hapoa.

[TepBonauanbHO B Pume cyiiectBoBasia apckasi BjacTb — (popma MOHapXvu. 3aMETHOU BEXON
B YpaBHMBaHHH 1PaB MaTPHUIIMEB U TieOeeB B MEpexojie OT MOHAPXUU K pecryOike ObUtr pehOpMBbI
Cepsus Tymmus. Ceepixenue B 509 r. 10 H. 3. nocneanero pumckoro uaps Tapksunus ['oproro nipu-
BOJMT K YCTAHOBJICHUIO PeCIyOJIMKAHCKON (DOPMBI TTPABJICHHUS.

Ksupumckoe, yusuavroe npago, mofoOHO NPaBy JAPYTrHX PAaHHEKJIACCOBBIX OOIIECTB, XapaKTe-
PU30BAJIOCh aMOP(HOCTHIO — MTPABO HE BIOJIHE BBIIEIHIIOCH B CAMOCTOSATENBHYIO 00JIACTh PEryInupo-
BaHMsI OOIIECTBEHHBIX OTHOIIIEHHH, HE OTIEMIIOCH OT PEJIUTUH, 0OBIYaeB, IPOCTHIX HOPM HPABCTBEH-
HOCTH; Heu(p(epeHITMPOBAHHOCTHIO — HE CJIOKMIIACH CTPYKTYpa MpaBa, Jake YyroJIOBHOE MPaBo elle
HE OTJEMJIOCh OT IPakKIAHCKOTO, He 00pa30BaIo0 CaMOCTOSITENIbHOW oTpaciu. He cioxummch MHO-
r'vié OCHOBHBIE TMPABOBBIE TOHATHSA. B mpaBe cOXpaHsINCh KOJUIEKTUBUCTCKHE, OOIIMHHBIE HavYasa.
Tak, MpaBo YacTHOM COOCTBEHHOCTH OBUIO OrpaHUYEHHBIM, MTpeodiiafaoliee 3HaYeHre UMeH KO-
JIEKTUBHBIE (POPMBI COOCTBEHHOCTH (CeMeiHas1, oOuHHast) .

Kpome Toro, B paHHEpUMCKOM IpaBe YETKO MPE/ICTABJICHbl TAKHE YEPThI, Kak (opMasIu3M,
KOHCEepBATU3M, 3aMKHYTOCTb, CPABHUTENIBHO Y3Kas cpepa AeHCTBHSI, Ka3yaJIbHOCTh HOpM. EMy ObLin
MIPUCYIIH PE3KO BbIpaKEHHbIE COCTIOBHBIE JIEJIEHUS U SIpKasi STHYecKasi CaMOOBITHOCTh, OKPacHBIIIasI
BCIO IIEJIOCTHOCTh PUMCKOTO TipaBa. [IpaBo [eiiCTBOBAIO Ha OrpaHMYEHHOW TEPPUTOPUU U MIMEJIO
MECTHOE 3HaueHHe.

CBs13b IIpaBa ¢ peuruei mposiBIisIach, B YaCTHOCTH, B TOM, YTO €r0O MPHUMEHEHHE COMPOBOK-
JaJI0Ch MPOM3HECEHUEM CaKpPaMEHTAIbHBIX CJIOB U (ppa3, COBEpIIEHUEM PUTYaJIbHBIX AeicTBuii®. B
MIpUHIIUIE, OObIYaH, PEJIUTYs, a BMECTE C HUIMH U MPAaBO HE PaclpOCTPAHSIIUCh HA MPeCTaBUTENeH
apyrux HaponoB. OT MIeMeHHOM U PeTMTMO3HOM 3aMKHYTOCTH B PriMe cOX paHsiics B3MIsIT Ha Uy’KaKa
kak Ha Bpara (hostis). Kpome Toro, cBs3b npasa ¢ peiurueit, 0OpsJHOCTbIO 1 CUMBOJIMKOM, TPaIu-
[USIMH U YCIIOBHOCTSIMHM CTapbIX 0ObIUAEB Jiesiasia ero HEMOHSATHBIM M 1Y IBIM IJIsI IPYTHX HAPO/IOB.
Bce 310 onpenensino 3aMKHYTOCTh pAaHHETO PUMCKOTO TpaBa.

7 o o
KOHKpCTHLII/I q)aKTI/I‘{eCKI/II/I Marepurall 1o OTpacyIsAM IpaBa U3J1arac€Tcd B CJICAYIONUX pa3iciax.

§ B Pume paHoO CTajM OTIMYATh jus (BeleHus Macteid) ot fas (BesieHHst GOroB). Yxe B paHHEM PUMCKOM IIpaBe el IIPOLecC ero
OCBOOOX/ICHHSI OT BIIMSIHUS PEJTUTHNL.
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[pumep gopmanuzma npaéa — ocoObli TOPKECTBEHHBI 00psA] MmaHyunayuu (mancipatio),
MIPUMEHSIBIIHIACS, B YACTHOCTH, B C/IEJIKE KYIUTM-TIPOAaXu. MaHIMIIaIyst COCTOsIIa B TOM, YTO TTOKY-
naTesib B PUCYTCTBHH ITIATH CBUZIETENEH 1 BECOBIIMKA (00S3aTEIbHO TOJTHOMPABHBIX PUMCKHUX I'PaskK-
JIaH) MPOU3HOCKUII OTTpeIeNIeHHYIO (popmyily: «Sl yTBEpikaaio, 4To STOT YeJI0BeK (BEIllb) MPUHAJICKUT
MHE TI0 TIpaBy KBUPHUTOB, U Ja Oy/IeT OH KYIUIEH MHOIO 32 9TY Me/lb ¥ TOCPEICTBOM MEJHBIX BECOB».
3aTteM OH yaapsyl KyCKOM MeIH IO yallle BECOB M IepenaBajl 3TOT KyCOK MeIH MPOIABIy BMECTO
MOKYITHOH 11eHbl. MaHIMIIalMs1 BO3HUKJIA TOT/a, Koraa Pum elre He 3Ha1 YeKaHHOW MOHETHI M B Kaue-
CTBE JICHET yroTpeOIsiiach Me/ib B CIIMTKAX, KOTOPbIE AEHCTBUTENHHO PyOUIM 1 B3BelmmBaiu. Hami-
YKe MSATH CBUJIETeNel, KaK MoNaraiT, — MepekKUTOK YIacThsl Bceil OOMHbBI B OTuy)kaeHnu. CBujie-
TEJIM — He TIPOCTO OUEBH/ILIBI, & TAPAHTHI JEUCTBUTEIBHOCTH CIEJIKH, ee mpouHocTH. [lepenaya nener
coBepIIajiach BHE CAMOro oOpsiia MaHIMIAIMK, HO 0e3 COOMIOIeHH I MaHIUIAIUK COOCTBEHHOCTD
Ha Bellb He Mepexoauia K npuodperatemo. TopxkecTBeHHass (hopMa C ydacTHEM MSATH CBUAETENEH,
BECOBIIMKA U ¢ mpousHeceHueM opmyiisl «I[IprodpeTaio 3a KycOk MeIu» HaYMHAET OOCTYKUBATh
MOYTH BECh TOTJALTHHUIA 0OOPOT, XOTS ObI U HECJOKHBIN. OOPs «IIOCPEICTBOM MEJIN U BECOB» CTaJIA
MPUMEHSATH Jake TPU COBEPIIEHNH Opaka U MpH PacriopsKeHUH UMYITIIECTBOM Ha Clly4yail CMEpPTH.

HepasButocTh cOIManbHO-9KOHOMUYECKUX OTHOIIEHUH OOYC/IOBIMBANA M OTHOCHUTENIBHO
3aMe/IJICHHBIN XapakTep U3MeHEeHU! B npase. Penurus, Biauss Ha npaBoBylo ¢opMy, IpUaaBaja en
YepThl KOHCepBAaTU3Ma, OrpaHUYMBaja BOBMOKXHOCTH €€ coBeplieHCTBoBaHMs. OJHAKO KOHCepBa-
TH3M, 3aMKHYTOCTb, & TaK)K€ PUTOPU3M (KaTeropuyHOCTh MPEANMCaHuid, TpeOoBaHe Oe3yCIOBHOTO
coOMmoaeH s Mpexe Bcero (hopMbl) COCEICTBOBAIIM M TIEPEMEKATICh B KBUPUTCKOM TpaBe ¢ Tuo-
KOCTBIO ¥ TUITACTUYHOCTBIO — JOIYCKAJIM BO3ZMOKHOCTh BKJIA/IBIBATh B TIPABOBYIO HOPMY HOBOE COIEp-
KaHuUe.

Emme onHa cyiecTBeHHasi yepra KBUPUTCKOTO TpaBa — Ka3yaabHocms HOpM. OTCYyTCTBOBAIA
o0I1I1e MPaBOBbIE PELIeHUs, T. €. PABUJIA TIOBE/ICHN I, IPUTOJHBIE /151 OOJIBITMHCTBA CXOAHBIX CUTY-
anmii. [IpaBo BO3HMKIIO M3 KOHKPETHBIX CYJEOHBIX PEIleHU, 3arpelas Wiv MpeariuchBas TO Win
MHOE OIIpeJIeNIeHHOE JIEIICTBUE, HE OXBAThIBAJIO BCETO Kpyra oqHOPOAHbIX oTHouieHuil. Cdepa neit-
CTBUSI TIpaBa OblJIa CPABHUTEJIBHO Y3KOM.

PaccmarpuBasi ¢ BBICOTBI COBPEMEHHOCTH YIIPOILEHHYI0 (hOPMY — KBUPHTCKOE TPABO, HEMb3sI
BUJIETh B HEM TOJILKO IPUMHUTHBH3M. [IpaBoBOE JETCTBO YesoBeuecTBa HYyKHO MEPUTD €ro ke Mep-
KaMH, TIPOCTOTa M YMPOIEHHOCTh (POPMBI MpaBa isi CRBOETO BpeMeH! ObLi Hamtydyimumu. [IpaBo
HE MOXET OBITh BBIIIE JOCTUTHYTOTO YPOBHS KYJIBTYPHOTO M SKOHOMHUYECKOTO Pa3BUTHs OOIIECTBA,
MHa4e OHO He OyleT NeHCTBEHHO. A NPUYYAIMBOCTh (DOPMBI, OYEPITHYTAsI U3 00bIYAEB U BEKOBBIX
TPaJWIMI, [ieJ1aja mpaBo noHsATHee. [[puMUTUBHOCTB OKa3bIBaIach COBepIleHHee cioxHoro. Korna,
HarpuMmep, He Obl1a pa3BUTa MUCBMEHHOCTb, (POpMa MaHIUITALIMK HAVITY YIITMM 00Pa30M CIIOCOOCTBO-
BaJia (pUKcaIMK B IAMSTU MPUCYTCTBYIOIIMX METbYalIuX eTaiei cienku. CBs3b MpaBa ¢ peurue
oOecnieunBaja Ha/Ie)KHOCTh AOToBopa. Jlaxke TOpKEeCTBEHHOCTh PEJIMIMO3HON OOpSAHOCTU B Cyneo-
HOM TIpoliecce Mpu Oe3rpaHUyYHOi Bepe B MOTYCTOPOHHMIA MUP aKTMBHO CIIYXHJIA W300JUYEHUIO
HEeTpaBoro.

Knaccuueckoe npaBo

Bropoii aTan puMcKoro npapa mpuxoaUTCsl Ha BpeMsl BCTYIIJIGHHS] pUMCKOTO OOIIIeCTBa B 3pe-
JIy10 craauio ceoero passurus (cepenuna III B. 1o H. 3. — konen III B. H. 3.).

B 10 Bpems B PuMe 3HaUMTENIBHBIX YCIIEXOB JOCTUTAIOT MAaTEPUAJIbHOE IIPOU3BOACTBO, XyHOXKe-
CTBEHHOE TBOPYECTBO, IOPUCIIPYACHIINS, OPATOPCKOE UCKYCCTBO; YCTAHABIMBAGTCS PECITyOIMKaHCKas
(opma npaBienus. B pe3ynpraTe MHOIOUMCIEHHBIX BOMH PUM npeBpaiaercss B MUPOBYIO IEPKaBYy.
Ilox ero BirabIYeCTBOM OKa3bIBAIOTCS MHOTOUYMCIIEHHBIE HApOabl HA Tepputopuu oT [lotnanaun 1o
bBankan, KaBkaza u brxnero Bocroka. ToBapHO-/ieHeKHbIE OTHOIIEHHsI, TOPTOBJISI TPUOOPETAIOT
B Pumckoii uMnepun MesxayHapoaHbIi xapakTep. B xone BOWH 3axBaueHHBIE B IUIEH 0Opaliasmch
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B padoB. PaOCTBO CTaJIO CYIIECTBEHHON YaCThi0 SKOHOMHUYECKOH, COLMATLHON U MHTEJUICKTYaIbHOW
*u3Hu Puma. HenpucnocoOiaeHHOCTh peciyOnMKaHcKoR (pOpMBI TTpaBiieHUs 7Sl yIIPaBJIeHHs Tep-
PUTOPUATBHO Pa3pOCIIMMCS TOCYJAPCTBEHHBIM 00pa30BaHUEM, HECTIOCOOHOCTh CITPABUTHLCS C 000CT-
PUBIIMMUCS BHYTPEHHUMH MPOTUBOPEUMSAMH MPUBOAAT PECHyONUKY K THOENH U YCTAHOBJICHUIO
UMIIEpUH.

Pumckoe kitaccrueckoe mpaBo ObUIO BBI3BAHO K JKU3HH 3pEJIbIM COCTOSIHUEM OOIIECTBa, BBICO-
KO pa3BUTOCTBIO €T0 KYJIbTYPbl, TOBAPHO-/IEHEKHBIX OTHOILIEHUH.

Ha sTom sTane pumckoe npaBo MproOpeTaeT CBETCKHI XapaKTep, CTPOUTCS Ha PalliOHANIU-
CTUYECKUX OCHOBaHUAX. Ero oTImuuTesibHble YepThl — UHAMBUAYATU3M, MOOMIBHOCTD, YETKOCTb U
JIAKOHUYHOCTb M3JI0KEHHU S IPAaBOBBIX HOpM. MHOI1e IpaBoOBble HOPMbI U CEHTEHLIMU I0PUCTOB TPH-
oOpesn xapaktep aOpr3MOB:

«[IpaBa Hanucansl ans OqurensHbIX» (D. 42. 8. 24)7;

«3HaTh 3aKOHBI — HE 3HAYUT JEPKAThCS 32 UX CJIOBA, HO MOHUMATh UX CHITY
u 3Hauenue» (D. 1.3.17);

«Hacunue no3Bonsiercs otpaxars cuiioi» (D. 43. 16.1. 27).

ITogo6HOro pona adopusmbl ObUTA HMIMPOKO MPEACTABIEHB B OCOOBIX COOpHHKAX (perynax),
UCTIONIb30BABIIMXCS, B YACTHOCTH, B YYEOHBIX LIEJISX.

XapakTepusys 3Ty CTyleHb PUMCKOTO MpaBa, ceAyeT BhIIEIUTh 3aKperyieHue B HeM Harooee
aOCOJIOTHOTO MpaBa YaCTHOM COOCTBEHHOCTH, B TOM YHUCIIE Ha PadOB, CKJIA/IBIBAETCS BBICOKO JI€Ta-
JM3UPOBAHHAS CUCTEMa 00SI3aTeNbCTB, HAOMIONAETCSl TEHICHIIMs HUBEJIMPOBAHUS MPaB COCIOBUI U
CMATYEHHS )KECTOKOCTH HaKa3aHUM.

Knaccuueckas popma puMCKOro rpapa OTpasuiia BHICOKUI YPOBEHb Pa3BUTOCTH CTPYKTYPHI U
cofiepXKaHusl, TEXHUKH BbIPAKEHUsI TPABOBBIX HOPM, ITPABOBOM KYJIBTYPBI.

OTHOCHUTENTLHO HECTIOKHOE, OTPasKaBIliee MePEKUTKU MEPBOOBITHO-OOIIMHHOIO CTPOs1, CTapoe,
MBUIBLHOE MPABO HE JaBaJlo HAUIeKAIIUX CPEICTB AJIsl PEryIUpPOBAHHUSI PA3BUTHIX TOBAPHO-/IEHEK-
HBIX OTHOIIIEHWI, a ero CBSIEHHOCTh Melllasia MPUCIOCOOIEHUIO K HOBBIM YCIOBUSIM. BOT mouemy
dbopmupyetcs cucrema npemopckozo npasa, O3xe — «npago Hapooos». OTHOBPEMEHHO OcIadeBaeT
puUropusM mpasa, Mpeodragawiiee 3HaUeHUe MoaydyaeT ero IiacTUYHOCTh. CrocoOHOCTh OBICTPO
pearnpoBaTh Ha HOBbIE TPeOOBAHUS KU3HU — BaXKHEHINAsl YepTa PUMCKOTO KJIACCHUECKOro MpaBa.

PumMckoe npaBo Ha JaHHOM 3Tarle UMEET CBOE OCHOBOU HE PeIMIMO3HbIE TPAAUIIMU U OObI-
yay, a palMOHAIMCTUYECKOE MUPOBO33PEHUE U yueHue 0 ecmecmeentom npaee (ius naturale). I'pe-
yeckas (punocodusi MoMoria puMCKUM I0pUCTaM MPUIATh MPaBy JOTMUYECKYIO MOCIeI0BATeIbHOCTb.
Tem pelaomyM CpeICTBOM, KOTOPOE MO3BOIWIIO MOAHITh PUMCKOE MPAaBO K BBICOTAM Pa3BUTOTO
COCTOSIHMSI (KaK MHOTO TMO3Xe U B AHIJIUM), CTAJIU MPUHIUIBI «I00POIl COBECTU», «CIPABEIUBO-
CTH».

(«Korga mpaBo MHpPOTMBOPEUUT CIIPABEIJIMBOCTH, HOJKHO MPEINOYUTATh
nocnegHee» — D. 15. 1.32; «BO Bcex [enax... CHOPaBEIMBOCTb HWMEET
MPENMYIIECTBO Mepel CTPOrMM NOHMMaHWeM IpaBa» — D. 7. 62. 6).

Kraccnueckoe puMckoe mpaBo OCBOOOKAAETCS OT PETMTMO3HOU OOPSIAHOCTH M CUMBOJIUKH.
VcronHenne MpaBOBBIX MpPEANTUCAaHUN HauOosee MOJTHO OO0eCreurBaeTCs TOCYIApCTBEHHOM, a He
peuruo3Hor cankmueit. OCBOOOIMBIIKMCH OT POAOIUIEMEHHOW M PETMTHO3HON 3aMKHYTOCTH, PHM-
CKOE TIPaBO PaCHpPOCTPaHSETCs] Ha I'PaXKIaHCKO-TIPABOBbIE OTHOIIEHUsI PUMJISIH C WHOCTPAHIIAMH.
JleficTBys1 Ha OrPOMHBIX TeppUTOpHsIX VIMIiepuu, OHO CTAHOBUTCSI BCEMUPHBIM TTpaBoMm °.

9 Kak MIPUHSATO, IUTUPYS, MBI Oy/IeM YKa3biBaTh TO MecTo B [lurecrax IOctiHuana (kak, Hampumep, 31ech), Tie IATaTa HAaXOIUTCS:
HOMep, KHUTa, TUTYJ B KHUTE U maparpad.

10 Mosker OBITh, IMEHHO PaLIMOHAIN3M (C aOCTPAKTHOCTBIO ¥ YHUBEPCATBHOCTHIO HOPM), TIOPBIBABILHI C STHUUECKOH CaMOOBITHO-
CTBIO, PEJIMTMO3HOCTHIO, KOJUJIEKTMBU3MOM PaHHET'O COCTOSIHM S, ITPEK /e BCETo U ONpeaesisll KIAacCUYECKOe COCTOSIHUE PUMCKOTIO ITpaBa.
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Chy4aetcs, 4To 10 OAHOMY JIUIIIb KJIACCUUECKOMY COCTOSTHMIO PUMCKOIO IIpaBa CyAsT O HEM B
riesiom. Tako# B3IJIsi/1 Ha pUMCKOE MPaBO, HE YUUTHIBAIOIINI OTIE/BHBIX 3TAIIOB PAa3BUTHsI, HE MOXET
CUMTAThCS TPABUJIbHBIM. BhIBaeT M Tak, 4To 4epThl HEKOTOPOW paHHEW a3kl PUMCKOIO KJjlaccuye-
CKOTO I1paBa, KOTJa CKJIaIbIBaeTCsl aHTUYHOE padoBajieHne ¢ (popMysioit «padbl CyTh BEIN», LEJH-
KOM IIEPEHOCATCS Ha Bce KJlaccuueckoe npaBo. Ho 1 310 He coBceM BEpHO — /151 €ro BhICIIEH ¢a3bl
XapaKTepHa TeHJCHIS PACIIMPEHUsI IPABOCIIOCOOHOCTH padoB.

Kraccnueckomy prMCKOMY MTpaBy CBOMCTBEH BHICOKHMI YPOBEHb Pa3BUTOCTH I'PaKAaHCKO-TIpa-
BOBBIX HHCTUTYTOB, IOPUINYECKON TEXHUKH U TIPABOBOM Ky/IbTyphl. BmecTe ¢ Tem oOmmpHbie o0na-
CTH PUMCKOTO ITpaBa He ObUTH cUcTeMaTu3upoBaHbl. ['ocynapcTBenHoe npaBo PecnyOnuku, obnanas
JEMOKPAaTU3MOM, He NpeyCMaTpUBaIO LEHTPAJIM30BAHHOW CUCTEMBI YIIPaBJICHU S, IPUTOAHON IS
CTOJIb OOJIBILIOTO U CIIOXKHOTO ITOCYIAPCTBEHHOTO 00pa30BaHusl, KAaKUM cTal Pum. Yuenus o Harmyd-
IIell «CMeIaHHO» (popMe MpaBJieHHs], Kak U cama PrMcKas peciiyOirka, B HOBBIX YCJIOBHSIX OKa3a-
JIMCh HeKM3HEHHBIMU. Ha cMeHy pecnyOnuvke mpHIiuia uMIiepusi ¢ 6osee BHICOKOW IEHTpaIu3aiieit
BJIACTH, YTO 0OECHIEUIIO COXPaHEHHe TOCYJAPCTBEHHOM LIEIOCTHOCTH, HO BMECTE C TEM OIPAaHUYMIIO
MOJIMTUYECKYI0 aKTUBHOCTh CBOOOIHOTO HAceJIeHUsI, OTKPBLJIO IIPOCTOP IS 3JI0YMOTpeOIeHHsT Bia-
CTBIO. YTOJIOBHOE IIPaBO, YTOJIOBHBIM M IPaXkJaHCKUW MPOLIECC €lIe HE TOCTUIIIM CBOETO BBICILIETO
ypoBHs. CaMO TOHSATHE «KJIACCMUECKOe» — JIMIIb BBICOKAs, HO BCE € HE BBHICIIAs CTyINeHb. BOT
MO0YEeMY KJIACCUYHOCTbh BTOPOT'O 3Taa PUMCKOI'0 ITpaBa BO MHOTOM XapaKTepH30BaJlach €ro IiacTuy-
HOCTBIO ¥ JUHAMU3MOM, BECbMa MOJIHBIM PaCKPbITUEM CBOMX BO3MOKHOCTEN K COBEPILIEHCTBOBAHUIO
Y YCBOEHHMIO MPABOBOTO OIBITA APYTHX HAPOIOB.

JlocTrKeHUsT PUMCKOTO KJTAaCCMYECKOro TpaBa, HaIlleIIIero OTpakeHue, B YaCTHOCTH, B TPY-
nax [Tom6us, LlnnepoHa v pUMCKUX I0PHCTOB, BRIXOASAT JAJIEKO 32 paMKK aHTUYHOCTH. [Ipescrase-
HUS1 QHTUYHBIX aBTOPOB O «CMEIIAHHOM» (pOpMe MpaBJIEHUs OKa3aJlu BIMsIHUE HA (DOPMUPOBaHKE B
HoBoe Bpemsi TeopuH 1 MPaKTUKU pas3/ielieHus BiacTell. YUeHne O eCTECTBEHHOM ITpaBe U MPUHIIUIIE
CIIPaBE/IJIMBOCTH, YCTAaHOBJICHUE CBSI3U MEK/y €CTECTBEHHBIM IPABOM M TMO3UTHBHBIM, NEUCTBYIO-
UM, HOJUYEPKUBAHUE «UIEAIbHO-JO0JKHOTO, HEOOXOUMO-Pa3yMHOI0 1 OOIIE3HAYNMOro CBOWCTBA
3aKOHa», a TaKkKe pa3paboTKa NEHTPATbHBIX MHCTUTYTOB IPaXkJAHCKOTO MpaBa — BCE 3TO U3y4asloCh
1 nomy4yuiio uarepnpetauuio B CpenneBekoBbe 1 HoBoe Bpemsi, cTaslo OIHOW U3 MPENOChUIOK (pop-
MHPOBaHM MpaBa COBPEMEHHBIX FOCYJapCTB.

IlocTkaaccuyeckoe nmpaBo

Tpetuil Tanm pUMCKOTO MpaBa COOTBETCTBOBAJ MO3/IHEMY COCTOSIHUIO PHUMCKOTO OOIIEeCTBa
(IV=VI BB. H. 3.).

DKOHOMUYECKHE W TOJUTHYECKHE TPYJHOCTH, OOOCTpEeHHE BHYTPEHHHX IPOTHBOPEUUA,
ocnalieHne SKOHOMUYECKUX CBSI3€H, Upe3BblUaiiHasl CIIOKHOCTD YIIPABJIECHUS] OTPOMHBIMH TEPPUTO-
pUAMH, a TaKKe YCUJIMBILUIICS HATUCK TepMaHCKUX IIJIEMEH — BCE 3TO MpUBEJIO K pasaeny Mmnepun
Ha 3arafHylo ¥ BOCTOUYHYIO yacTH (295 r.). 3anagHas Pumckas umnepus noj HalopoM BapBapoB
npekparuia cymiectBoBanue (476 r.). Bocrounast yacts — Buzantus — okazanach Oosee KU3HeCro-
coOHOM. [lnuTenbHOe BpeMsi TaM COX PaHSUICS BHICOKHMI YPOBEHb MTPOM3BOJICTBA, MTpUHecInii Buzan-
THU CJIaBY «MaCTE€PCKOU BEJIMKOJIEIHS».

Kpwusuc, nopasusimii pumckoe oomectso B 111 B., umen Tsoxeneime nommTUIecKue mocie-
CTBUS M BBUIMJICS, B YaCTHOCTH, B CEPHIO FOCYJAPCTBEHHBIX [IEPEBOPOTOB U IpakIaHCKUX BOWH. [ox-
CITyAHO Pa3BUBABLIMECS IIPOLIECCH PA3JIOKEHUS] MEIJIEHHO, HO HEYKJIOHHO MOATAauYMBaIN ycTou PuM-
ckoil umriepuu. IlocTeneHHo Ha OCHOBE BHYTPEHHEN SBOJIIOLIMU CKJIAIbIBAIOTCS paHHE(EOJaIbHbIE
OTHOIIIEHUSI.

PaGckuii Tpyn B TaTUDYHIUAX — XOTSI ¥ KOOTIEPUPOBAHHBIN, HO JIMIIICHHBIN IOCTATOYHBIX CTH-
MYJIOB — ONpe/eNsil KpailHe y3KHe paMKW MHTEHCU(DUKALMK U pallMOHAIA3alMKU [TPOu3BoACTBa. B
pacueTre Ha yBeJIMUYEeHUE JOXOTHOCTH, B TOMCKax Oosee peHTaOeIbHBIX METOIOB XO3CTBOBAHM S BJIa-
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AeNbIbl JIaTUYHANN CTaI APOOUTh CBOM UMEHMS, CjaBasi 3¢MJII0 U MHBEHTaph OTMYIICHHUKAM U
pabam (Ha paBax MeKyJHsl), a TaK’kKe CBOOOIHBIM apeHJATOPaM — CKJIaAbIBAIOTCS KOJIOHATHBIE OTHO-
IICHHUS.

B pesynbraTe nepecTpoiiKu X03sIICTBEHHBIX OTHOIIEHUI MOSIBIISIOTCS HOBBIE KPYITHbIE UMEHU ST
(JacTHBIX JIMII, MOHACTBIPE), OCHOBAHHBIE YK€ Ha Tpy/Ae KOJIOHOB. B TOW WM MHOM Mepe B HUX
UCTIONB30BAJICS U TPy padOB, OHAKO €ro 3HAUCHHUE IMaJaeT.

Hapsny ¢ Takoil mpon3BOACTBEHHOM SYEMKOM, KaK KPYITHOE UMEHHUE, BAXKHYIO POJIb B XO35i-
CTBE CTajla UrpaTh CeJIbcKasi OOIIMHA, Y KOTOPOM MMEJUCh OOIIHe Yrofibsi, B HEH OCYIIeCTBIISIIUCH
M3BECTHAs Koonepaius padoT 1 B3auMorioMotib. Kak B KpyITHBIX IMEHUSIX, TaK ¥ B OOIIMHAX YETKO
MPOSIBIISIETCS TEH/ICHIIUS K HATYPAIU3alK XO3SIMCTBA, K SKOHOMHUYECKOW aBTOHOMHUH.

B nozneit mnepun upes3BbluaiiHO pacimpsieTcs cepa rocyJapcTBEHHOTO BMEIIATEIbCTBA,
B YACTHOCTH, PEry/IMpoBaHUE MPOU3BOACTBA 1 0OMeHa. Tak, nMrieparop JJMOKJIeTHaH NBITAJICS pery-
JIMPOBATh IIEHbl Ha TOBAPHI U TIATY 32 UX MPOU3BOICTBO. B pykax rocygapcrBa cocpeioTOUMBAIOTCS
3HAUUTENIbHBIE 3eMeNIbHbIe OOraTCTBa, MOYTH BCE PYJHUKH, a B TOPOAX — KPYIHBIE peMeC/ICHHbIE
Mactepckre. Kpome Toro, ero MOHOMOMKEN CTAHOBUTCSI TPOU3BOICTBO OPYKUS, psAa JPYrUX TOBa-
POB U TOprosyist UMH. ['0CcyapcTBO OKa3bIBAJIO 3HAUMTEILHOE BIIMSTHIE HA SKOHOMUYECKHUE TPOLIECCHI
cBoer (PUCKaIbHOM MOIMTUKON. HakoHel, MpoBOAUTCS HAC/IEICTBEHHOE MPUKPEIIEHHUE KOJIOHOB K
3eMJIe, a WICHOB psiia PEMECIEHHBIX M TOPrOBBIX KOPIOpaIUii — K UX mpodeccusm. Pacimpsiercs
BMEIIAaTEIbCTBO FOCY/IapCcTBa B c(pepy COLMATIBbHBIX OTHOIICHUH.

JI1s1 pUMCKOTO TOCyJapcTBa SMOXM JOMHHATA XapaKTEpHO pa3OyxaHhe OIpOKpaTUYECKOro
armapara, BO3pacTaHue YMCIeHHOCTH apMuu. OrpoMHBIE CpE/ICTBA, TPeOOBABIIMECS HAa MX COAEp-
’aHue, T0ObIBATIMCH C TIOMOIIIBIO HAJIOTOB, BHIKOJIAYMBAEMBIX U3 NopaaHHbIX. [locTeneHHo rocynap-
CTBO Bce 6oJiee OTUykIaI0Ch OT OOIIECTBA M MPOTUBOIIOCTABIISIIOCH eMy. B mo3aHeit Pumckoi umrie-
PUM YCTapeBIINI rOCYAaPCTBEHHBIA CTPOH CTaNl «4yMOH, OOIIECTBEHHBIM OECTBUEM», PABO — YeM
YTOJHO, TOJIBKO HE CITPABEIMBOCTHIO, «BBICIIIEE TIPABO — BBICIIEH HECTIPABEITTUBOCTHIO».

B no3aHemM prMcKoOM mpaBe Mbl OOHAPYKMBAEM 1B MPOTUBOIOJIOKHO JEHCTBYIONIME TEHICH-
M.

[NocTkiaccrueckoe MpaBo, Mpeke BCEro, BKIIOYAET B ceOsi OCHOBHBIE Pe3YJIbTAThI IIpe/llie-
CTBYIOIIETO Pa3BUTHS. 3aBEpIIAIOTCS MPOLIECCH, KOTOPble MMEI MECTO Ha TpeblIyIeM 3Tare.
OxoHYaTeNbHO, HATIPUMED, TepsIeT 3HAYCHHUE JIeIeHUEe PUMCKOTO MTpaBa Ha KBUPUTCKOE, MPETOPCKOe
U «IIpaBo HapoyoB». COBEPIIIEHCTBYETCS I0PUANKO-TEXHUIECKOE COCTOSIHUE TIPABa, TIOBHIIIAETCS €r0
TEOPETUYECKUI YPOBEHbD.

TengeHIMs BOCXOISAIIETro IBMKEHHS MpaBa MpOsBIsSETCs B 000OIEHUH JIOCTUTHYTOTO, €ro
ocmbicieHnu. FOpucThl Gonee TIyOOKO pa3pabaThiBAIOT MPABOBbIE MPUHIMIIEI U TIOHSATHS, TPUIAIOT
MIPaBOBBIM HOpMaM OoJiee IUPOKHiA, 000OIAIONTHIA CMBICI. 3HAYMTETHBIM (DAKTOM Pa3BUTHSI ITpaBa
CTajla ero cucrteMarusalysi B 3akoHomarenbcTBe FOcTuHMaHa, 3aBepIIMBIIAs MPOLECC «CO3JAHUS
eIMHOTO YHUBEPCAJIBHOTO MpaBa JjIsl BCEro CBOOOIHOro Hacenenus: Mmmepun».

B oGnactu rpaskiaHckoro mpapa 3akperisieTcsi Haubosee aOCOoMOTHOe MPaBoO YacTHOM coO0-
cTBeHHOCTH: «IlycThb KakIplii OyIeT MOJMHEWIIMM U 3aKOHHBIM COOCTBEHHMKOM JMOO pada, oo
Apyrux oObEKTOB, eMy MpHHAAIeKAIUX>». (OIHAKO yXe 0OHApYKMBACTCS U TEHAEHIIMS OrpaHrye-
HUS IpaBa COOCTBEHHOCTH.) B rocyjapcTBeHHOM IpaBe MoJTydaeT JeTaln3uPOBAHHOE I0PHIUECKOe
oopmiIeHHE CTPOro LIEHTPATM30BaHHAS CUCTEMA YITPABJICHUS C PA3BUTHIM OIOpPOKPATUIECKUM arla-
parTom, OCPEeICTBOM KOTOPOTO MPABSIIMNA KJIaCC pelial Ype3BbIUANHO CIIOKHBIE 33/1a4i PYKOBO[-
CTBa OOITIIECTBOM.

TeHeHIIMsT BOCXOSIIIEro JBUKEHHS TpaBa B MEPHOL Pa3IokKeHHUs paboBIageIb4ecKoro Cro-
coba MPOM3BOJICTBA OOBSICHSETCSI HE TOJBKO CHJION MHEPIMM M COXpaHEHMEM B mo3zHel MMneprnu
CPaBHUTEJILHO BHICOKOTO YPOBHSI TOBAPHOTO MPOM3BOJICTBA M OOMEHa, HO M TeM (PaKTOM, UTO TIePEKH-
BaeMble ViMrieprielt TpyAHOCTH 1aBaJIU TOTIOTHUTENIbHBIE UMITYJIbCHI K COBEPIIEHCTBOBAHUIO. DTO BO
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MHOTOM U OIPEJENIO TO 0OCTOATEILCTBO, YTO BBICIINE JIOCTHKEHHS] PUMCKOTO MpaBa ObUIH IOy~
YeHbl B UMIIEPaTOPCKUI IEPUO, B YCIOBUSX YIAIKa U MOJUTUYECKOTO Pa3JIOKEHUSI.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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