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Anjapeun barsieB
I'pa:knanckoe npaso. IHlnapraaka

1. MHTe sIeKTya bHbIE IPAaBa U MPABO COOCTBEHHOCTH

IIpaBo cOOCTBEHHOCTH — 3TO CUCTEMa ITPABOBBIX HOPM, PETYJIMPYIOIIMX OTHOIIECHUS T10 BJia-
JEHUIO, TIOJIb30BAaHHIO U PACTIOPSIKEHUI0 COOCTBEHHUKOM TPUHAJIJICKAIIEH eMy Bellld M0 YCMOTpe-
HUI0 COOCTBEHHMKA M B €ro UHTepecax, a Takxke MO YCTPAaHEHWIO BMEIIATeIbCTBA BCEX TPEThUX JIMII
B cpepy ero xozaiictBeHHOro rocnoxcrsa (I'paxnganckoe npaso. A. I1. Ceprees, 0. K. Tomncron).
[TpaBO COOCTBEHHOCTH COCTOMT M3 TPEX OCHOBHBIX MTPABOMOYMIA: 10 BJIAJICHUIO, TIOJIb30BAHHIO U Pac-
MOPSIKEHUIO BEUIbIO.

IIpaBomMoune BiaageHus1 —3T0 o0ecrieueHHasi 3aKOHOM BO3MOKHOCTD (TapaHTHs) FTOCTIONCTBA
HaJl orpe/ie/IeHHOW Bellbio. Belb octaeTcst B COOCTBEHHOCTH Y JIMIIA, TTOKA IAHHOE JIMIO He Pacrio-
PAAUTCS €10 UHBIM 00pa30M, MPU 3TOM €l0 He 00sI3aTeIbHO MOCTOSIHHO MOb30BAThCS WK JIepKaTh
npu cebe.

IIpaBomoune MOJIb30BaHMsI BbIpAXaeTcs B (PAKTUUECKOM HCIOJIL30BAHMU BEIM IO €€
Ha3HAYEHMIO WJTH He 10 Ha3HAYCHUIO, HO JIIOOBIM CIIOCOOOM IT0 YCMOTPEHHIO COOCTBEHHHKA, HE HApY-
111as1 3aKOHHBIX TIPaB COCeNeH, APYTUX TPEThbUX JIUII.

IIpaBoMoune Mo pacnopsiKEHNI0 BbIPAKACTCS B COBEPIIEHUM JeHCTBUIl (Oe3eicTBuUs),
KOTOpBIE OMPENIeNsIOT Mepexo MpaBa COOCTBEHHOCTU WM OTAEIbHBIX MPABOMOYMI TaKOTO IpaBa.
CoOCTBEeHHUK MOXKET YHUUTOKUTh CBOIO Belllb, HE Tiepe/iaBasi paBa COOCTBEHHOCTH Ha Hee APYTUM
JIMIIaM, HO B TAKOM CJTy4yae OH CaM OTKa3bIBaeTCs OT MpaBa COOCTBEHHOCTH.

Cratbu 1226 u 1227 I'paxxpanckoro konekca Poccuiickorn ®@enepanuu (I'K PD) pazpensor
MpaBO COOCTBEHHOCTH Ha MaTepPUAIbHOE BhIpakeHHe (OOBEKT, HOCUTENh), Pe3y/IbTaT MHTEJUICKTyallb-
HOW JIeITeNTbHOCTH (CPe/ICTBA MHIMBU/IyATU3AlIMU) U UCKITIOYUTENIBHOE MTPABO HA Pe3y/IbTaThl UHTEII-
JIEKTYaJIbHOM JIeATeIbHOCTH.

[TpaBo cOOCTBEHHOCTH HA OOBEKT (HOCUTEIIb) Pe3y/IbTaTa MHTEIIEKTYaIbHOM ISATEJIFHOCTH He
COBIA/aeT C MPABOM UCKJIIOUMTENILHOW COOCTBEHHOCTH Ha PE3YJIbTaT MHTEJUICKTYAIbHOU JesATeNb-
HOCTH, 32 MCKJIIOUEHUEM Cllydas, KOrJa OTUYyXIaeTcsl OpuruHai npoussenenus. [lpu otayxkneHuu
OpUTMHAJIA TPOU3BE/IEHUS €r0 COOCTBEHHUKOM, 00IaIAI0NINM UCKTIOUMTEIbHBIM MPABOM Ha MPOU3-
Be/IeHUE, HO He SIBJISIOIIUMCS aBTOPOM MPOU3BECHUsI, UCKIIIOUUTEILHOE MPaBO Ha MPOU3BEICHNE
MePeXOAUT K MPUOOpeTaTesio OPUTHHANA POU3BECHHUS, ECITU JOTOBOPOM HE MPETyCMOTPEHO UHOE.

HckmounTenbHOE TPAaBO BbIPAKAETCS KaK MPaBO UMYILECTBEHHOE Y MOXKET ObITh U HEUMYIIIe-
CTBEHHBIM (ITPaBO CJIEJOBAHUS WU TOCTYIA).

NHTe/uIeKTya IbHasI COOCTBEHHOCTh — 3TO HEe IIPABO COOCTBEHHOCTH Ha BEIllh KaK TAKOBYIO,
a UCKJIIOUMTESIbHOE MPABO Ha pe3ysbTaThl TBOpuecTBa. YerBepras yacTb 'K P® BooOIe HUKaK He
oIpejiesisieT MpaBa COOCTBEHHOCTH Ha PE3YJIbTaThl MHTEJIEKTYaJIbHOM JIESITETbHOCTH.

3aKOH pa3rpaHMUYMBAET MPABO HA PE3YJIbTAT UHTEJIEKTYaJIbHOW JESITEIBHOCTH M TIPaBO COO-
CTBEHHOCTU Ha HOCHUTEJIb, BHEIIIHEE BblpakeHue (BocrpousBeseHue). [IpaBa Ha pe3ynbTaTsl UHTEN-
JIEKTyaJIbHOM JIeATEIbHOCTH OMPeIeNSIIoTCS KaK UCKIIIUUTENbHbIE MTPaBa.
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2. UckmounrenabHoe ipaBo. Cpok gencTBus
HCKJKUYNTEJIbHBIX NIPaB U JIedCTBHE HCKJIIUYNTEIbHbIX
1 NHBIX UHTEJUIEKTYaJIbHbIX NIPaB HA Tepputopun P®

Coneprkanne MCKIIOYUTETBHOTO MpaBa Ha Pe3YJIbTaT WHTEJUIEKTYaJIbHOH JeATeIbHOCTH
BBIPAXKAETCS] TaKKe B IIpaBe BJIAJIEHUs, MOJIb30BaHUA U pacropsukeHus. IlpaBooOnagarens MokeT
PacnopsAAUTBCS MPUHALIECKAIUM MYy HCKIIOUMTEIbHBIM [TPABOM Ha Pe3y/IbTaT UHTEJUIEKTYa IbHOM
AEATeIbHOCTY WM Ha CPEACTBO MHIMBUIYAIM3ALUH JIIOOBIM HE MPOTHUBOPEYAIMM 3aKOHY U CyILle-
CTBY TaKOTO MCKJIIOYUTEIBHOIO MIpaBa CriocoOOM, B TOM YHCIIE ITyTEM €r0 OTUYXAEHHS IO IOTOBOPY
00 OTUYKJICHUH HCKJIIOUMTEIBHOTO MPaBa WM MPEAOCTABICHHUS APYTroMy JIMIy ITpaBa MCIOIb30Ba-
HUS pe3yJibTaTa MHTEJIEKTYaJIbHOM JesTeIbHOCTH WM CPE/ICTBA UHAMBUyaIN3allii B YCTAHOBJICH-
HBIX JIOTOBOPOM Ipeiesiax (JJMLEH3UOHHBIH JOTOBOpP).

3akiroueHne JUIEeH3HOHHOr0 I0Or0BOPa He BJeUeT 3a COO0M Mepexoa NCKITIOYUTETLHOTO
npaBa K JIMILY, 3aKJIIOYMBILIEMY JOTOBOP C MPaBooOIagaTeieM UCKIIOYUTEIBHOTO pasa. [1paBood-
JlafiaTeNlb MOXKET M0 CBOEMY YCMOTPEHHIO pa3pellarh WM 3amlpelars JpyruM JIMIaM UCTIOb30Ba-
HUE pE3yJIbTaTa MHTEJUIEKTYAJIbHOU JEATEbHOCTU WM CPECTBA MHAMBUIyann3auuu. OTcyTcTBHE
3ampeTa He cuMTaeTcs paspelleHueM. [pyrue jmua He MOTyT UCIOJIb30BaTh COOTBETCTBYIOILMIA
pe3y/bTaT MHTEJUIEKTYaJIbHOU JesTebHOCTH WM CPeICTBO MHIMBUIyaIM3alMy Oe3 corsacus mpa-
BoOOMIagaTeNs, Kpome ciydaes, npeaycMorpeHHbIx ['K PO.

Hcnonb3oBanue pe3ynbTaTa MHTEUIEKTYaIbHOW JIeITEIbHOCTH WJIM CPEACTBA MHAMBUAYAIN3a-
MY, €CJTM TaKOE MCIIOJIb30BAHME OCYIIIECTBIISIETCS] O3 COrvIachsl paBooOaaTets, sIBsieTcsl Hesa-
KOHHBIM U BJIEYET OTBETCTBEHHOCTb.

Cpok aeiicTBHA UCKJIIOYUTESBHOTO MpaBa MPOOKAETCA B T€UEHHE BCEl )KU3HU UCTIONHU-
Tensd, Ho He MeHee 50 jyier ¢ 1 gHBaps ropga, CIeAyoIIEro 3a rofioM, B KOTOPOM OCYILECTBJIEHBI
UCIIOJTHEHHME MO0 3aITiCh MCTIOTHEHU 1, MO0 cOOOIIeHNe UCTIONHEHH B 3¢up mim no kademo. Ecim
WCTIOJTHUTEJTH OBLT PEIIPECCUPOBAH U IIOCMEPTHO peabMIIMTUPOBaH, CPOK ACHCTBHUS MCKTIOUMTETHHOTO
IIpaBa CYUTAETCA MPOJIEHHBIM, U 50 JIeT ucuncnsoTes ¢ 1 AHBaps roga, CIeayomero 3a roaoM pea-
ounuTauuy ucnonaHuTens. Eciu ucnonnutens padotan Bo Bpems Benmukoil OTeuecTBeHHON BOIHBI
WJIM yYacTBOBAJ B HEM, TO OOLIMI CPOK JAEHCTBUS NCKJIIOUUTEIBHOTO IIpaBa MpojyieBaeTcs Ha 4 roga
(ct. 1318 I'K PD).

Crarbs 12131 'K P® onpenenser aeiicTBHe HCKJIIYHMTEJbHBIX NPaB Ha pe3YJbTaThl
MHTEJUIEKTYaJIbHOH JeATeIbHOCTH Ha Tepputopur P®. VckmouunTtenpHble npaBa AEHCTBYIOT TaK ke,
KaK 1 MHbIE I'PaXJAHCKUE NTpaBa Ha Tepputopuy PP. OHAKO B OTHOIIEHUH UCKJIIOUUTENBHBIX IIPAB
JENCTBYET MOJIOKEHUE O TOM, YTO MCKJIIOUMTEIbHBIE NpaBa Ha Tepputopun PP, npuHaaiexaiue
MHOCTPaHHBIM Ipask/aHam, OyayT MpU3HaBaThCs M JEUCTBOBaTh Ha Tepputopun Poccum, eciu Ha
TEPPUTOPUY TOTO MHOCTPAHHOI'O TOCYAAPCTBA MPU3HAIOTCSA U 3ALMIIAIOTCS UCKITIOUUTENIbHBIE TTpaBa
HallIMX FPak/JaH.
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3. 'ocynapcTrBeHHas1 perucrpanus pe3yJbTaToB
HHTEJJIEKTYaJbLHOM esATeJbHOCTH.
Opranuszanun, oCyleCTBJSIONIINE YIPaBJIeHNEe
aBTOPCKNMHM U CMEKHbIMH PaBaMHu

TI'ocynapcrBeHHas perucrpamnus MCKJIIYUATENbHBIX IPAB OCYILECTBIISETCS TOIBKO B TOM
clly4ae, KOTjia 3To MpeIycCMOTpeHO 3aKOHOM. B Hacrosiiiee Bpemsi IpeycMOTpeHa perucTpanus cie-
AYIOIIUX BUIOB MCKJIIOYUTENIBHBIX MpaB: Ha mporpamMmbl 1uisi 9BM u 6a3bl ganseix (c1. 1262 T'K
P®), uzo0peteHue, moje3Hsie MOIEH U IPOMBIIILIeHHbIe 00pa3iipl (cT. 1353 'K P®d), cenekpionHbie
noctvkerus (cr. 1414 'K P®), tononorun nHTerpaibHor MukpocxeMsl (ct. 1452 I'K P®), ToBap-
Hbli 3HaK (cT. 1492 I'K P®) 1 HaimeHOBaHMs MecTa mpoucxoxaeHus toapa (ct. 1518 'K P®).

locynapcTBeHHast peructpanusl UCKJIIOUUTENbHBIX MPaB BO3MOXKHA IO JKeJaHUI0 MpaBooOa-
narens. Ecnu mpaBooOaiatesib U3bSIBUII JKeJlaHWe PEerucTpUpoBaTh CBOE MPABO, TO B OTHOIICHUM
MCKJTIOUMTESIbHOTO TIpaBa AEUCTBYIOT BCE MOJIOKEHHUsI 3aKOHA OTHOCHUTENIBHO PACTIOPSIKEHUSI U Pert-
CTpallvy JI0rOBOpa MO PACTIOPSIKEHHIO UCKITIOUUTEILHBIM [TPABOM.

Iopsaaok perucTpanum NCKJIIOUUATEIBLHBIX MPAB JI0JIKEH yCTaHAaBIMBaThcs [IpaBUTEIbCTBOM
Po.

OcHoBaHueM /1715 TOCY/IapCTBEHHOH PerucTpanuy MOXKET CTaTh pellleHre CyJa, eClU Cy/l
10 TPeOOBAHUIO 3AMHTEPECOBAHHOTO JIUIIA TIPUHSLT PEellieHUe O MPEeJOCTaBICHUH STOMY JIMILY Ha yKa-
3aHHBIX B PEIIEHUM CyAa YCIOBHSIX MpaBa UCIOIb30BaHUS Pe3y/ibTaTa UHTEJUIEKTYaIbHOU JIesATelb-
HOCTH, UCKJIIOUUTEILHOE MPABO Ha KOTOPbI MPUHAIEKUT IPYroMy JIUILY (PUHYAUTENIbHAS JIULIEH-
3us) (cr. 1239 T'K P®).

OcHoBaHHeM /IJIs TOCYJAapPCTBEHHOI Pperucrpanuu Imnepexoja HCKJIHYUTEJIbHOr0
NpaBa Ha pe3y/bTaT MHTEJUIEKTYaJIbHOW JIEATEbHOCTH WM Ha CPEeICTBO MHIMBUIYaIM3ALUUA 1O
HACJIeJICTBY SIBJISIETCS] CBUIETEIILCTBO O MpaBe Ha HAC/IEACTBO, KPOMeE Clydasi, TPeayCMOTPEHHOTO CT.
1165 TK P®.

HecoOmonenne TpeOGOBaHUS O TOCYIAPCTBEHHOW PErucTpaliiy BieYeT HEeNeWCTBUTEILHOCTD
COOTBETCTBYIOLIETO JIOTOBOPA.

Opranuzanum no ynpapjeHHI0 IPaBaMy Ha KOJJIEKTUBHON OCHOBE MOT'YT CO3J]aBaThCs
IJ1s1 yIIpaBJIeHH s IPaBaMU, OTHOCSIIIIUMHUCS K OJTHOMY WJTU HECKOJIbKMM BUJJaM OOBEKTOB aBTOPCKHUX U
CMEKHBIX MTPaB, [l yIPaBJIEHUs] OJHUM WM HECKOJIBKUMU BUAMU TaKUX MPaB B OTHOIIEHUH OIpe-
JEJIEHHBIX CIIOCOOOB UCTIOIB30BAHUSI COOTBETCTBYIOIIMX OOBEKTOB JIMOO IS YIIPABJICHUS JTIOOBIMU
ABTOPCKMMHU M CMEXHBIMU IPABAMHU.

OcHOBaHMEM MOJIHOMOYMI OpPraHU3allMu SIBJISETCS TOTOBOP O Mepejade MOJIHOMOYMIA IO
YIIPaBJICHUIO TTPaBaMM, 3aKJII0YaeMBIil TaKOW OpraHW3allvel ¢ mpaBooOiagaresieM B MUCbMEHHOM
dopwme.

OpraHu3aiuu 1o yrpasJieHHIO IIpaBaMy Ha KOJUIGKTUBHOM OCHOBE BITpaBe OT MIMEHH MPaBO00-
JajaTesieil Ui OT CBOErO UMEHH MPeIbsBIIATh TPeOOBAHUS B CYJe, a TAKXKe COBEpINaTh HHbIC I0pU-
AMYEeCKUe JEeUCTBHS, HEOOXOIMMBbIC JUTS 3alllUThI TIPaB, IepeJaHHbIX UM B YIIPaBJICHUE Ha KOJUICK-
TUBHOI OCHOBE. A eC/li TaKas OpraHu3allvsi aKKpeJUTOBaHA, TO OHA BIpPAaBE M 3allUINATh B Cyje
MHTEpeChl HEOMPeIeIEHHOTO KPyra JIMII.
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4. JINIeH3NOHHBII JOrOBOP: MOHATHE U BU/IbI
JUIEH3UOHHBIX JJOTOBOPOB, NX UCIIOJHEHHE

Ilo MUIEH3MOHHOMY JOTOBOPY OJHA CTOPOHA — 00JaJaTelb UCKIIOUUTETBHOIO IMpaBa
Ha pe3yJbTaT UHTEJUIEKTYaJIbHOU JIEeSTEeTbHOCTH WM Ha CPEJICTBO MHAMBUAYAIU3alUU (JIMLEH3UAap)
MPEOCTABIISIET WK 00513yeTCs MPEJOCTaBUTh APYroil CTOpOHE (JIMIIEH3KATY) MPaBO UCIIOIb30BAHUS
TaKOro pe3ysibTaTa WK TAKOTO CPEACTBA B MPEIyCMOTPEHHBIX JOTOBOPOM Mpejenax.

Jluiio, nonyuuBIliee UCKTIOUMTEHHOE MPaBO, MOKET UCTIONIb30BATh PE3YJIbTaT UHTEIIEKTYa b-
HOM JIeSITeJIbHOCTH WM CPEACTBO MHIMBUIYAIM3AlMU TOJIBKO B Mpeesiax TeX MpaB U TEMU CIIOCO-
6amMu, KOTOpbIE 3aKperuieHbl B 10roBope. JIMIIeH3MOHHBII JOTOBOP IOJ:KEeH ObITh 3aKJII0YEH B TPOCTOM
nceMeHHoM (popme. HecobmoeHne (hopMbl i TpeOOBAHUIA O TOCYJAPCTBEHHON PErUCTPAIUH Blie-
4yeT 3a cOOOM HeAENUCTBUTEIHOCTb JOr0BOPA.

JIMIIEH3UOHHBII JJOrOBOP CONEPKUT 00sI3aTebHbIE YCJOBHSI: O IIPEMETE JIOTOBOPA, O CTO-
POHaXx, ero 3aKJII0YUBIINX, O BO3HATPAKACHUM.

IIpeameTt noroBopa J0/KeH OBbITH OMHUCAH B JIOTOBOpPE MOCPEACTBOM YKa3aHUsl HA pe3yiib-
TaT UHTEJJIEKTYAIbHOM JIeATEIbHOCTU WM Ha CPEICTBO MHIMBU/IyATU3alliH, PABO UCTIOIb30BAHUS
KOTOPBIX MPEIOCTABIISIETCS 0 JA0TOBOPY, C YKa3aHUEM B COOTBETCTBYIOILIMX CIydasiX HOMepa U aThl
BBIJAYM JOKYMEHTA, YAOCTOBEPSIOIIEr0 UCKIIOUMTEIbHOE MPaBO HA TaKOUM pe3yJabTaT WM Ha TaKoe
CPEACTBO (MaTeHT, CBUAETENbCTBO). Ellle OIHUM CyIeCTBEHHBbIM YCJOBHEM JIOroBOpa SIBJSIETCS
yKa3aHue Ha CHOCOObl MCIOJIb30BaHMS pe3ysibTaTa MHTEJUICKTYaIbHOW JICATEIBHOCTU VI CPE/ICTB
VH/IMBU/1yaIM3alluH.

Ectb ycnoBusi, KOTOpble MOTYT TOJIBKO OTOBAPUBATHCS B IOTOBOpE (HAIIpUMEp, YKa3aHa Teppu-
TOpHUSI, HA KOTOPOUW JOMYCKAeTCs UCIONb30BaHKUEe Pe3yibTaTa MHTEJIEKTYaIbHON AeSITeIbHOCTU WU
cpenacTB uHAMBUAYanu3ayu). Eciu TeppuTtopust B JOroBope He yKaszaHa, JIMIIEH3UaT BIPaBe OCy-
HIECTBJISATh UX UCIONIb30BaHKe Ha Beell Teppuropunt PO.

Cpok, Ha KOTOPBIiA 3aKJTI0YAETCS JIMIIEH3UOHHBIN IOTOBOP, HE MOKET MPEBBIIIATh CPOKA Aei-
CTBUSI MCKJIIOUMTENILHOTO MpaBa Ha Pe3yJbTaT MHTEJUIEKTYaJIbHOU NEesTeIbHOCTH UM HA CPEICTBO
WMHAVMBUAYyaIu3auu. B ciydae, Koraa B JIMIIEH3MOHHOM JIOTOBOpPE CPOK €ro AeWCTBHUS He OIpelielieH,
JOTOBOP CUMTAETCS 3aKJIOYEHHBIM Ha S JIET.

B cnyuae nmpekpariieHus1 HCKJIIOUUTEIBHOTO MpaBa JUIIEH3UOHHBIN TOTOBOP MPEKpalaeTcs.

JIMIIEH3MOHHBIN JOrOBOP MOKET Mpe1ycMaTpPUBaTh:

1) mpenocTapieHue JUIEH3MATy MIpaBa MCIOMb30BAHUS PE3y/IbTaTa UHTEJUIEKTYaIbHOMN Jiesi-
TEeJIbHOCTH WJIU CPEJICTBA MHAUBUAYAM3AIMY C COXPaHEHUEM 3a JIMIIEH3UApOM MpaBa BbI1auH JIULIEH-
3l APYTUM JIMLAM (HEUCKJTIOUUTENIbHAS JTUIIEH3MS);

2) mpenocTaBieHue JIMIIEH3UATy MpaBa UCIOIb30BaHUS pe3ysibTaTa MHTEJUIEKTYaJbHOU Jes-
TeJIbHOCTH WJIM CPEACTBA MHIMBUAyATU3alMU Oe3 COXpaHeHWs 3a JIMLIEH3MapoM IpaBa BblIAud
JIMLIEH3UH IPYyTUM JIUIaM (UCKJTIOUUTENIbHAS TULIEH3US).

Ecnu nuiieH3MoHHBIM JOTOBOPOM HE MPETyCMOTPEHO MHOE, JIMIEH3Us! MPerioaraeTcsi mpo-
CTON (HENCKJIIOYNTEJIEHOM ).



A. A. Bbarge. «I'paxpanckoe npaso. [lImapramka»

5. Cnopsel, CBSA3aHHbIE C 3AMUTON HHTEJJIEKTYAJIbHbIX
npas. 3alyUTa HHTEJJIEKTYaJIbHbIX, THYHbIX
HEMMYIIEeCTBEHHbIX  UCKJIIUYNTEJIbHbIX IPAB

Cropsl, CBA3aHHBIE C 3AIUTON HAPYLIEHHBIX WIN OCIIOPEHHBIX NHTEJUIEKTYAJIBHBIX ITPaB, MOTYT
paccMaTpuBaThCs KaK CyI0M OOIIeH I0PUCANKINI, TaK M apOUTPXHBIMU CyJaMu. 3aluTa NHTeJI-
JIEKTYaJIbHBIX IIPaB B OTHOLICHUSX, CBA3aHHBIX C MOJAYEW M PACCMOTPEHUEM 3asBOK Ha BbIAAYY
MAaTEeHTOB Ha M300pETeHHs], MOJNe3Hble MOIEIM W WHOE, OCYIIECTBISETCS B aJMHHUCTPATHBHOM
nopsiike peziepaibHbIM OPraHOM HCTIONHUTEIBHON BIACTH N0 MHTEJIEKTYaIbHONW COOCTBEHHOCTH U
(benepabHBIM OPraHOM HCIIOJHUTENIBHOW BJIACTU MO CENEKLMOHHBIM JIOCTUXEHUSIM, a B CIydasx,
KOIZIa pedb MAET O MPaBOBOM OXpPaHE HCIOJIb30BaHHS CEKPETHOTO M300peTeHus, — (eepatbHbIM
OpraHoM MCHOJHUTEIbHOH BJIACTH, YIIOJTHOMOUYeHHBIM [IpaButenscrBom PO.

3ammTa JHYHBIX HEMMYIIeCTBEHHBIX MPAaB aBTOpa OCYIIECTBIAETCS IyTeM NpPU3HAHUSA
IIpaBa, BOCCTAHOBJIEHUS MOJIOXKEHUS, CYLIECTBOBABLIETO /10 HAapyLIEHUs IpaBa, IpeceyeHus Aeu-
CTBUIi, HapyIIAOIIMX MPaBO WM CO3/AIOIIMX yrpo3y €ro HapylleHHs, KOMIIEHCAIlUM MOpPAJIbHOIO
Bpesia, MyOIMKaliK pereHus cyaa o AoIyIneHHoM HapyuieHuu (ct. 1251 'K PO).

3ammTa HCKJIYHTEJIbHBIX NIPAB Ha Pe3y/bTaThl MHTEJUIEKTYaJIbHOM JEATEIbHOCTH M Ha
CpeACTBa MHAMBHIYAIN3AIUH OCYIIECTBIISAETCS MyTeM MpeIbsBIeHNs TPEOOBAHUSI:

1) o mpu3HaHUM MpaBa — K JIMILY, KOTOPOE OTPHULIAET WJIM MHBIM 00pa3oM He IPU3HAET Mpaso,
HapylIllasi TeM caMblM UHTEpEChl paBoo0IaaTess;

2) 0 nmpeceyeHnu AeHCTBUI, HapyLIAIOIIMX MTPABO WM CO3/IAI0IIMX YIpo3y €ro HapylleHus, —
K JIMILY, COBEPIIAIOIIEMY TaKHe JeHCTBHS WM OCYLIECTBIISIONIEMY HEOOXOIMMBIE ITPUTOTOBJIEHHS K
HUM;

3) 0 BO3MelIeHn! YOBITKOB — K JIMILY, HEIIPABOMEPHO MCIOJIb30BABIIEMY PE3yJIbTaT UHTEJUICK-
TyaJIbHOM JISSITEIBHOCTY WJIM CPEICTBO MHAMBHUIYaIM3aIU Oe3 3aKTI0YEeHHs] COTTIAIlIeH s C ITPaBo-
oOmaznareneM (0e310roBOPHOE UCTIONb30BaHMUE) JIMOO MHBIM 00pa30M HapyIIMBIIEMY €rO MCKIIIOUH-
TeJIbHOE MPAaBO U MPUYMHUBLIEMY eMy yuiepo;

4) 00 U3bATUM MATEPUATIBHOTO HOCUTEJISI — K €r0 M3rOTOBUTENTIO, UMIIOPTEPY, X PAHUTEJTIO, TIepe-
BO3UMKY, IIPOJIaBIly, THOMY PaclpOCTPAHUTEII0, HEJOOPOCOBECTHOMY MPHOOPETATEITIO;

5) o myOnMMKanMK pemeHusi cya O JOMyIIEHHOM HapylIeHHH C YKa3aHUEM JeHCTBUTEIBHOTO
npaBooOyIaiaTess — K HapyIIUTEN0 UCKJIIOYUTEIBHOTO TPaBa.

B ciyyae HapyIleHHs MCKJIIOUUTESIbHBIX 11PaB Ha Pe3y/IbTaT UHTEJIEKTYaIbHON esTEeIbHOCTH
WM Ha CPEJCTBO MHIMBUAYAIN3ALUHA MOTYT OBITh IPHHATH 00ecneYnTeIbHbIe MePbl — HAIOKEH
apecT Ha MaTepuaJibHble HOCHTEIH, 00OPYIOBAaHUE U MATEPHAIIBI.

JI151 OTHEeNbHBIX BUJOB PE3Y/IbTATOB MHTEIUIEKTYAJIbHON AEATEIbHOCTU WM CPEACTB UHIUBU-
Ayald3aliy Py HapyIIeHUH UCKJII0UMTEIBHOIO IpaBa MpaBoooiaiaTeslb BIpaBe BMECTO BO3Mellle-
HUSI YOBITKOB TPeOOBATh OT HAPYIIMTEJIS BBIIUIATH KOMIIEHCAIIMH 32 HapyIIeHWe yKa3aHHOTO MpaBa.
Pa3zmep koMnieHcauu orpesensieTcs CyoM B Ipeaenax, ycraHoBieHHbIX 'K PO.



A. A. Bbarge. «I'paxpanckoe npaso. [lImapramka»

6. ABTOpCKHE MpaBa: NMOHSATHE,
0Cc00€eHHOCTH, 00beKThl. COaBTOPCTBO

WHTennekTyanabHble MpaBa Ha NMPOU3BEIEHUs HAyKH, JIMTEpaTypbl M MCKYCCTBA SIBJISAIOTCA
aBropckumu npasamu (ct. 1255 I'K P®). OcoGeHHOCTh aBTOPCKUX MPaB BbIPAXAETCs B TOM, YTO
aBTOPY MPUHAIEKUT OIPEAEIECHHBI HA0Op MpaB:

1) McKJI0YMTEIBHOE MTPABO Ha IPOM3BEICHUE;

2) npaBO aBTOPCTBA;

3) mpaBo aBTOpa Ha UMS;

4) npaBoO Ha HEMTPUKOCHOBEHHOCTb MPOU3BE/ICHNUS;

5) nmpaBo Ha 0OHapoAOBaHKE MPOM3BeAeHUs U Jp. [ paxkiaHe, co3qaBIIMe MPOU3BeICHNE COB-
MECTHBIM TBOPUYECKUM TPYIOM, [IPU3HAIOTCS COABTOPAMH HE3aBHCUMO OT TOro, 0Opa3yerT JIM Takoe
MIPOMU3BEJECHUE HEPA3PHIBHOE 1IEJI0€ WM COCTOMT U3 YacTeld, Kakaas U3 KOTOPBIX MMEET CaMOCTO-
ATesbHOE 3HaueHue. IlpousBeneHue, co31aHHOE B COABTOPCTBE, UCIOJb3YeTCs COABTOPAMHU COB-
MECTHO, €CJIU COIJIallIeHUeM Mesk/y HUMU He MpeycMOTpeHO MHoe. Kak/iplil U3 coaBTOpPOB BIpaBe
CaMOCTOSITEJIBHO TPUHUMATh MEpBI 110 3allUTe CBOMX IPaB, B TOM YMCIIE B ClIy4ae, KOrja Co3/1aHHOe
COaBTOpPAaMU IPOU3BE/IeHNe 00pa3yeT Hepa3phIBHOE LIEJIOE.

O0BbeKkTaMu aBTOPCKHUX MPaB SBISIOTCS NPOW3BENCHNS HAyKH, JIMTEPaTypbl U MCKYCCTBA
HE3aBUCHMO OT JIOCTOMHCTB M Ha3HAYEHM s MIPOU3BENICHN s, a TAKKe OT CIIOCc00a ero BhIPAaKEHUS:

1) nuTeparypHble IPOU3BEACHMS;

2) JpamMaTUyYecKUe U My3bIKaJIbHO-IpaMaTHuecKe MPON3BeIeHN s, CLIEHAPHbIE IPOU3BEACHMS;

3) Xxopeorpadpuieckue NpOU3BEIECHUS U TAHTOMUMBI;

4) My3bIKaJIbHbIE TPOU3BE/ICHMUSI C TEKCTOM MM Oe3 TeKCTa;

5) ayauoBU3yaJIbHbIE ITPOU3BEICHUS;

6) npou3BeNECHUS KUBOIMCH, CKYJBITYpbI, TpadWKH, OU3alHA, IpaUuecKue paccKashl,
KOMUKCHI 1 JIpyTHe MTPOU3BE/IeHU ST M300Pa3UTEIbHOTO UCKYCCTBA,;

7) npou3Be/ieHN sl JEKOPaTUBHO-TIPUKJIATHOTO U CLIEHOT papMueCcKOro UCKYCCTBa;

8) mpou3BeAeHUs ApXUTEKTYPbI, IPAJOCTPOUTENBCTBA U CaI0BO-IIAPKOBOIO MCKYCCTBA, B TOM
YuClie B BUZIE POEKTOB, YepTexkel, N300paXeHUil 1 MaKeTOB;

9) ¢ororpadpuyeckue Mpou3BeJEHUA U IPOU3BEIECHUSA, MTOTyUYEHHbIE CIOCOOAMM, aHAJIOINY-
HbIMU (poTorpaduu;

10) reorpapuueckue, reoJorn4eckue U Apyrue KapThl, IUIaHbl, 3CKU3bl U TIACTUYECKHE MTPO-
W3BE/IeHUs], OTHOCAIIMECA K reorpacuu, Tonorpauu U K Apyrum HayKam;

11) npyrue npoussenenus (cr. 1259 I'K P®).

He siBasiioTCsA 00beKTaMU aBTOPCKHX NPAB:

1) odunmanbHble JOKYMEHTbI TOCYAAPCTBEHHBIX OPTaHOB M OPraHOB MECTHOI'O CaMOYIIpaBJie-
HUSI MyHULMNATIBHBIX 0OpPa30BaHUi, B TOM YHC/IE 3aKOHbI, APYTMe HOPMATHBHbBIE aKThl, CyleOHbIE
pelleHus1, MHbIe MaTepHaibl 3aKOHOAATENIBHOTO, aIMUHUCTPATUBHOIO U CYJeOHOTo Xapakrepa, opu-
L1aJIbHbIE JJOKYMEHTbI ME3K/1yHApOAHBIX OPraHU3aluii, a TaKxke UX O(ULIMAIBHBIE TIEPEBO/IBI;

2) cUMBOJIbI 1 3HaKM rocyaapcrsa (¢paru, repObl, OpAeHa, AeHEkKHble 3HAKU) U MyHULMIIAIb-
HBIX 00pa30BaHMIi;

3) npou3BeIeHNs] HAPOIHOTO TBOpYeCTBa ((POJIBKIIOP), HE UMEIOLIME KOHKPETHBIX aBTOPOB;

4) cooOuieHns 0 COOBITUSAX U (haKTaX, IMEIOIIHE NCKITIOUUTETbHO MH(OPMAIIMOHHBIN XapaKTep
(HOBOCTH JHS, IPOrpaMMBbl TeJlenepead u T. 11.).
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7. IlepeBoabl, UHbIE IPOU3BO/IHBIEC
npousseaennsi. CocraBHbie NPON3BeIeHUA

Crarpa 1260 'K P® ycranaBimBaeT npaBoBO€ IOJIOKEHUE IIEPEBOIOB, IPOU3BOIHBIX U COCTaB-
HBIX IPOU3BE/ICHUN.

IlepeBoa4nKy, a TaKKe aBTOPY MHOTO MIPOU3BOIHOIO MPOM3BeAeHUs (00pabOTKH, IKpaHM3a-
MY, apaHXUPOBKY, MHCLIEHUPOBKU WJIM APYTOro MoJ0OHOTO MPOM3BE/ICHHsI) IPHHAIEKAT aBTOP-
CKME MpaBa COOTBETCTBEHHO Ha OCYILECTBJIEHHBIE MIEPEBOJ U MHYIO NIepepadOTKy Jpyroro (Opuru-
HaJILHOT'O) IPOU3BEAEHMS.

CocraBuTesl0 COOPHHKA ¥ aBTOPY MHOTO COCTABHOTO MPOW3BENCHHS (aHTOJIOTMH, SHIHK-
noriequy, 6a3bl JaHHBIX, aTylaca WM APYroro MojloOHOTrO MPOM3BEACHHS) IPUHAIJIEKAT ABTOPCKHE
IIpaBa Ha OCYILECTBJICHHBIE UMU MOI00P WU PacIONOKEHUE MATEPUAIOB (COCTABUTENIBCTBO).

ba3oii TaHHBIX SIBASETCS Mpe/CTaBIeHHas B OOBEKTUBHOM (pOpME COBOKYMHOCTh CaMOCTOSI-
TEJIbHBIX MaTepPUaJIOB (CTaTel, pacyeToB, HOPMATHBHBIX AKTOB, CyIEOHBIX PEIICHUI U MHBIX TIOJ00-
HBIX MaTepuasIoB), CHCTEMaTU3MPOBAHHBIX TAKMUM 00pa30M, YTOOBI ST MaTepHaIbl MOIJIU OBITh Haii-
IeHbl U 00pabOTaHbl C TIOMOIIBIO JIEKTPOHHOW BhIYMCIUTENbHON MammHbl (OBM). TlepeBomuuk,
COCTaBHUTENb JIMOO MHOM aBTOP MPOU3BOIHOIO MIJIM COCTABHOTO MPOU3BENICHUS OCYIIECTBIISIET CBOM
aBTOPCKME TpaBa IpH YCJIOBUM COOJIOICHUS MpaB aBTOPOB MPOU3BEICHUH, UCTIOIb30BaHHBIX JIs
CO3/JJaHUS POU3BOJHOIO UJIM COCTAaBHOTO MPOU3BE/ICHNUS.

ABTOpCKME NpaBa NepeBOJUYMKA, COCTABUTEIISI M1 MHOTO aBTOPA MPOU3BOAHOIO UM COCTABHOIO
IIPOU3BEJCHUS OXPAHAIOTCS KaK [1PaBa Ha CAMOCTOSITE/IbHbIE OOBEKThI AaBTOPCKUX IIPAB HE3aBUCUMO
OT OXpPaHBbI IpaB aBTOPOB IPOU3BEICHU, Ha KOTOPBIX OCHOBAHO ITPOM3BOIHOE WJIM COCTABHOE MPO-
u3BeqeHre. ABTOp POM3BEICHH S, IOMEIEHHOTO B COOpPHUKE MM MHOM COCTABHOM MTPOU3BE/ICHUH,
BIIPaBE UCIIOJIb30BaTh CBOE MPOM3BEEHUE HE3ABUCHMO OT COCTABHOTO ITPOM3BEICHU S, €CIIM NHOE He
IIPEyCMOTPEHO JJOTOBOPOM C CO3/1aTeJIEM COCTABHOIO ITPOM3BeJeHU . ABTOPCKME IpaBa Ha EPEBO/,
COOpHUK, MHOE MPOU3BOAHOE WJIM COCTAaBHOE MPOU3BE/IEHNE HE MPENATCTBYIOT APYTUM JIMLAM Hiepe-
BOJIUTB JIMOO MepepadaThiBaTh TO XK OPUTMHAIBHOE ITPOU3BE/ICHUE, a TaKKe CO3/1aBaTh CBOM COCTAB-
HbIE IPOM3BEACHHUS ITyTEM MHOTO MO00pa WM PACTIONIOKEHHUSI TeX jKe MaTepUasIoB.

N3 paTte o SHIUKIIONEINI , SHIMKIIONEINYECKUX CIIOBAapel, MepUOINYECKUX U MPOJOJIKa-
IOIIMXCS COOPHUKOB HAYYHBIX TPYAOB, Ia3€T, KyPHAJIOB U APYTHX NEPUOTMUECKUX U3JaHUI MTPUHA/I-
JIEXKUT MTPAaBO MCHOJIb30BAHUS TAKUX W3JaHU. M31atens Bopase Ipy JI0OOM MCHOJIb30BAHUM TAaKOTO
M3aHUS YKa3blBaTh CBOE HAMMEHOBAHWE WJIM TpeOOBaTh €ro ykas3aHus. ABTOPbI WJIM MHbIE 0OJa-
JaTeIy UCKJTIOUUTENIbHBIX MPaB Ha NPOU3BEACHM S, BKJIIOYEHHbIE B TAKUE U3JAHUSA, COXPAHSIOT 3TH
[IpaBa HE3aBUCHMO OT IpaBa U3JaTelisl WM APYTUX JIMI] Ha MCHIOJIb30BAHKUE TAaKMX U3JIaHUH B LIEJIOM,
32 UCKJIIOYEHUEM CIly4yaeB, KOrJja 3TH UCKJIIOUUTEIbHbIE MpaBa ObUTH MEpeAaHbl U3aTesTio Wi Apy-
T'M JIMLaM JIMO0 MEepeluIv K U3aTelTio WM IPyruM JIMLAM [0 UHBIM OCHOBaHUSIM, MPEeLyCMOTPEH-
HBIM 3aKOHOM.
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8. IIpaBo aBTOpCTBaA, IPAaBO aBTOPAa HA MM,
oOHapo0BaHue MPOU3BeAeHHsI, 0T3bIB,
HAa HENPUKOCHOBEHHOCTDH NMPOU3BeEAeHMS
U 3al[UTa NPOU3BEeHUsT OT HCKAKEHNH

IIpaBo aBTOpPCTBA — IPAaBO IPU3HABATHCS ABTOPOM ITPOU3BEICHUS.

IIpaBo aBTOpa Ha UMA — [IPABO MCMOJb30BATh WIM Pa3pellaTh UCTIOIb30BaHUE POU3BE/Ie-
HHUSI TI0]] CBOMM MMEHEM, T0]] BBIMBIIIJIEHHBIM MUMeHeM (IICEBJIOHMMOM) WM 0e3 yKa3aHWsl NMEH!
(T. €. aHOHMMHO) HEOTUYXAaeMO 1 HelepeaaBaeMo, B TOM YUC/Ie [IpY Iepeaade ApyroMy JMIy Win
niepexo/ie K HeMy MCKJIIOUMTENIbHOTO 1TpaBa Ha MPOM3BEICHUE U IIPU MTPEAOCTABIEHUU IPYTOMY JIMILLY
IpaBa UCIOJIb30BaHUs pou3BeaeHusA. OTKa3 OT STHX IPaB HUUTOXKEH.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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