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AHHOTaAMSA

IMocobue conaepkuT WHPOPMATHBHBIE OTBETHI Ha BOMPOCHI
9K3aMEHAIIIOHHBIX OMJIETOB MO yueOHoi auciuruimHe «['paxaaHckoe
npaBo». JlOCTYMHOCTh M3JIOKEHUS, aKTyaJIbHOCTh WH(pOpMAIUH,
MaKCHUMasbHass MH(GOPMATUBHOCTD, YUHMTHIBAas HeOOMNbIION (opmar
nocoOus, — BCe 3TO JieJaeT IMNaprajky He3aMEeHHMBIM MOJCIOpPbeM
Mpy TIOITOTOBKE K c1ade dKk3ameHa. laHHoe mocoOue He sIBisieTcs
aIbTepHATUBON Y4eOHHMKY, HO CTaHEeT He3aMEHMMBIM TOMOIIHUKOM
I CTYIEHTOB B 3aKpeIUICeHMM W3YYEHHOrO Marepuana Mpu
HOJTOTOBKE K claye 3aueTa U 9K3aMeHa.
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Anjapen barsieB
I'paskaganckoe
npaBo. IlInaprajika

1. UaTesutekTyaJibHbIE TIPAaBa
1 MIPaBO COOCTBEHHOCTH

IIpaBo COOCTBEHHOCTH — 3TO CHCTEMa ITPABOBBIX HOPM, pe-
T'YJIMPYIOIIMX OTHOIIEHUS IO BJIAJACHUIO, MOJIb30BAHUIO U Pac-
TOPSDKEHUI0 COOCTBEHHHMKOM TpUHAJJICKAIEH eMy Belly I10
YCMOTpPEHHIO COOCTBEHHMKA M B €ro MHTepecax, a TakXke 0
YCTPAHEHHUIO BMEIIATEIbCTBA BCEX TPETHUX JIUIL B Chepy €ro Xo-
3sicTBeHHOrO rocrnoactBa (I'paxxganckoe mnpaso. A. I1. Cepre-
eB, 10. K. Tosncroit). [TpaBo cOOCTBEHHOCTH COCTOUT U3 TPEX OC-
HOBHBIX ITPABOMOYMIA: TIO BJIAJIEHUIO, NIOJIb30BAHUIO U pacnopsi-
KEHUIO BEIIbIO.

IIpaBomouune BaeHNs1 —3TO oOecrieueHHask 3aKOHOM BO3-
MOKHOCTb (TrapaHTHsI) TOCIIOJICTBA HaJl OMPEEJIEHHON BelIbIo.
Bers ocraetcst B COOCTBEHHOCTH Y JIMIIA, TIOKA IAHHOE JIMIIO He
PaCHOPSITUTCS €10 MHBIM 00pa30oM, ITPU 3TOM €10 He 00513aTeJIbHO
TIOCTOSTHHO TTOJTb30BAThCs UM JIEpXkKaTh Mpu ceoe.

IIpaBoMoune MoJIL30BaHMsI Bbipakaercsl B (paKTUUECKOM



UCTIOIb30BAaHUM BEIIM 10 €€ Ha3HAUEHWIO WM He 0 Ha3zHave-
HUIO, HO JTIOOBIM CITOCOOOM TIO YCMOTPEHUI0 COOCTBEHHUKA, HE
HapyIas 3aKOHHBIX TIPaB COCEeH, APYTUX TPEThUX JIUII.

IIpaBoMoune MO pPacnoOpPsSIZKEHUIO BBIPAXKAETCA B COBEp-
IIIEHWU AeVCTBHH (0e31eHCTBHS), KOTOPBIE OIPEIEISAIOT IEPEXOT
npaBa COOCTBEHHOCTH WJIH OTAEIbHBIX TIPABOMOYMH TaKOTO Tpa-
Ba. COOCTBEHHMK MOKET YHUUTOXKHUTh CBOIO BElllb, HE NIepeiaBast
npaBa COOCTBEHHOCTH Ha Hee JPYrvM JIMIaM, HO B TAKOM CJTydae
OH CaM OTKa3bIBa€TCsl OT MTPaBa COOCTBEHHOCTH.

Crarbu 1226 n 1227 I'paxpanckoro koaekca Poccniickon Pe-
neparyu (I'K P®) paznensior npaBo cOOCTBEHHOCTH Ha MaTepu-
aJIbHOE BbIpakeHue (0OBEKT, HOCUTENb), pE3y/IbTaT UHTEIIEKTY-
QJILHOM AeSITEIbHOCTH (CPEeICTBA MHIUBHIYaIN3AIIN) ¥ UCKITIO-
YUTEJILHOE MPABO Ha PE3Y/IbTaThl UHTEJIEKTYAIbHOM IEATEIbHO-
CTH.

[TpaBo cOOCTBEHHOCTH HA OOBEKT (HOCUTEIb) pe3ybTara UH-
TEJUIEKTYaJIbHOW JeSITeIbHOCTU HE COBIMAAAET C MPABOM MCKJIIO-
YUTETbHON COOCTBEHHOCTH Ha Pe3yIbTaT MHTEIUIEKTYaIbHOM Jie-
SITEIbHOCTH, 32 UCKJIIOUEHUEM CITy4dasi, KOrja OTUYKIaeTcsl Opu-
ruHa npousBeeHus. [Ipu oTuy)jeHnu OpuruHasa npousBe/e-
HUS €r0 COOCTBEHHUKOM, OOJIaJAIONIUM MCKJIIOUUTEILHBIM TTpa-
BOM Ha MPOU3BEJECHUE, HO HE SIBJISIOIIMMCS aBTOPOM IPOU3BE-
JeHUs1, UCKJTIOUMTEIbHOE MPAaBO Ha MPOU3BEJCHUE NIEPEXOAUT K
pruoOpeTaTesio OPUrHAA IPOU3BEICHHUS], ECJT JOTOBOPOM He
MIPEAYCMOTPEHO UHOE.

WckmountenbHoe MpaBO BbIpaXaeTcsl Kak IpaBO UMYIIe-



CTBEHHOE U MOXET ObITh 1 HEUMYIIIECTBEHHBIM (ITPaBO CJIE/I0BA-
HUS WIK JOCTYIIA).

HNuTessiekTyaabHast COOCTBEHHOCTH — 9TO HE MPaBo co0-
CTBEHHOCTH Ha Belllb KaK TAKOBYI0, a UCKJIIOUMTEIBHOE IIPABO HA
pe3yabTarel TBOpUecTBa. YerBeprast yacTh 'K P® BooOIIE HU-
Kak He OIpe/iesisieT mpaBa COOCTBEHHOCTH Ha Pe3y/IbTaThl MHTE-
JIEKTYaJIbHOM JIESITEJTbHOCTH.

3aKOH pa3rpaHUuYMBAET MPABO HA Pe3y/IbTaT UHTEJIEKTYalIb-
HOU JIeSITeIbHOCTU ¥ TIPaBO COOCTBEHHOCTH HA HOCUTEJTb, BHEIII-
Hee BeIpakeHue (BocrpousseneHue). [IpaBa Ha pe3ysbraTsl MH-
TEJUIEKTYaJIbHOU JIEATEIBHOCTH ONPEAEAITCA KaK MCKIIOYH-
TeJIbHbIE TpaBa.



2. UckaounTtelibHOe paBo. Cpok
el CTBUSA UCKJIOYUATEJIbHBIX MIPaB
U IeFICTBHE NCKJIIOYUTEIbHbIX
1 MHBIX HHTEJJIEKTYaJIbHbIX
npas Ha treppuropuu P®

Copaeprxkanne UCKIIIOYUATEIBHOIO ITPaBa Ha pe3y/IbTaT MHTE-
JIEKTYQJIbHOM [I€ATEIbHOCTH BBIPAXKAETCsl TAKKEe B MPaBe Ba-
JeHMs, T0JIb30BaHus U pacriopsbkeHus. [IpaBooOnagarens Mo-
KET PacHopAIUTHCSA MPUHAMJIECKALMM €My HCKJIIOUYUTEIbHBIM
IIPABOM Ha PEe3YJIbTaT MHTEJUIEKTYaJIbHOU AEATEIbHOCTH WINA Ha
CPeICTBO MHIMBUIYAIU3ALUH JIOOBIM HE IPOTUBOPEYAIIIUM 3a-
KOHY ¥ CYIIECTBY TAKOI'O MCKJIIOUUTENILHOTO MpaBa CrocoooM, B
TOM YHCJIE IyTEM €r0 OTUYKIEHHS MO JOrOBOPY 00 OTUYXKJCHUH
VICKJTIOYMTENIBHOTO TTpaBa WX NPEAOCTABICHUS JAPYIOMY JIULY
IIpaBa UCIIOJIb30BaHUS PE3Y/IbTaTa UHTEJUIEKTYAJIbHOU JEATENb-
HOCTHU WJIM CPEJCTBA MHIMBUIYAIN3aLUA B YCTAHOBJIEHHBIX J10-
TOBOPOM IpeJiesiax (JIMLEH3UOHHBIN JOTOBOD).

3akioueHne JMIEH3MOHHOI0 JOr0BOPA He BJIEYET 3a CO-
60i1 epexosia UCKJIIOYUTEIIBHOTO 1TPaBa K JIMLLY, 3aKTI0UUBILIEMY
JOrOBOp C MpaBooOIagaTeseM UCKIII0YUTENbHOTO rpasa. [Ipaso-
oOnagaresb MOXET M0 CBOEMY YCMOTPEHMIO pa3peliarh Wi 3a-
IPEeIaTh IPyruM JIMLAM UCTIOJIb30BAHUE PE3y/IbTaTa UHTEIUICK-



TyaJIbHOM JIESITEJIbHOCTU WM CPENICTBAa MHAUBUyanu3auu. Ot-
CYTCTBHUE 3alpeTa He CUMTaeTcsl pa3pelienueM. [Ipyrue nuia He
MOTYT UCHOJIb30BaTh COOTBETCTBYIOIINI pe3y/IbTaT UHTEJUIEKTY-
QJILHOM JIeSITeJIbHOCTH WM CPEACTBO MHIMBU/yATU3alluu O3 Co-
mIacusi rpaBooOanaTesnsi, KpoMe ClIydaeB, MpeayCMOTPEHHBIX
'K PD.

Hcnons30BaHue pe3ysibTara WHTEJUIEKTYaJIbHOU JesTeTbHO-
CTU WJIX CPEACTBA UHIUBUAYAJIN3ALUM, ECJIM TAKOE UCIONIb30Ba-
HUE OCYIIECTBIIsIeTCs 6€3 Coracusi paBooOaaaTes, IBIseTcs
HE3aKOHHBIM U BJIEUYET OTBETCTBEHHOCTbD.

Cpok JeiicTBHS UCKITIOUUTEIHHOTO MpaBa MPOI0IKaeTCs B
TeUeHHe BCeH KMU3HU UCIONHUTENsA, HO He MeHee S0 jer ¢ 1 sH-
Baps rojia, CJeyI0IIEro 3a roioM, B KOTOPOM OCYILIECTBIIEHBI UC-
NIOJTHEHHUE JIMOO 3aMKCh UCIIONHEHUs, TMOO COOOIIeHNe MCIO-
HeHus B 3¢pup wim 1o kabemo. Eciu ucrionnutenns ObL1 peripec-
CHPOBaH U IOCMEPTHO PeabUIMTUPOBAH, CPOK JEUCTBUS UCKIIIO-
YUTEJIBHOTO MpaBa CUMTAETCS MPOJIEHHBIM, U S50 JIeT ucuucs-
1oTcs ¢ 1 siHBaps rofa, CIEQyIoNero 3a TofioM peaOuIMTaIuy
ucrnioiautensA. Ecim vicnonmHautens padoTan Bo Bpemsi Benukon
OTeuyecTBeHHOW BOWMHBI WJIM YYaCTBOBAJ B HEH, TO OOIIMIA CPOK
JeVCTBUS UCKJIIOUUTENILHOTO MTpaBa MpojjieBaercs Ha 4 rofa (CT.
1318 'K P®).

Crares 12131 TK P® omnpenensier xeicTBHE HCKJIIOYH-
TeJIbHBIX NPAB Ha PE3y/IbTaThl UHTEJIEKTYaJIbHOU JEATEIbHO-
crtu Ha Tepputopuu P®. MckimounTenbHble paBa AEUCTBYIOT Tak
e, KaK Y MHbIE IpakJaHCKKe ITpaBa Ha Tepputopun P®. Onna-



KO B OTHOLLEHNH MCKJIIOUMTENIBHBIX IPaB JIEMCTBYET MOJIOKEHNE
O TOM, YTO UCKJIIOYUTEJIbHBIE MpaBa Ha Teppuropuu PO, npu-
HaJyIeKale MHOCTPAHHBIM TpaXkJaHam, OyayT MpU3HABAThCS U
JENCTBOBaTh Ha Tepputopuu Poccum, eciv Ha TEpPUTOPUA TO-
I'O MTHOCTPAHHOI'O TOCYJApCTBa IIPU3HAIOTCA U 3AILUALIAIOTCS UC-
KJIIOYUTETIBHBIE [TPAaBa HAIIMX I'PaXIaH.



3. 'ocyrapcTBeHHass perucrpanus
pe3yJbTAaTOB HHTEJJIEKTYAJIbHON
aesareabHocT. Opranu3anum,
OCYIIIECTBJISIIONINE YIIPaBJIeHue
ABTOPCKHUMH U CMEKHbIMH IIPaBaMu

T'ocynapcTBeHHass perucrpanusi HMCKJIHYHTEJIbLHbBIX
MPaB OCYIIECTBIISAETCS TOJIBLKO B TOM ClIydae, KOrja 3To Mpey-
CMOTpEHO 3aKOHOM. B Hacrositiee BpeMsi mpeaycMOTpeHa pe-
TUCTpalysl CAEAYIOIMX BUIOB UCKJIIOUUTEIbHBIX MPaB: Ha MPO-
rpamMmbl 111 DBM u 6a3wl nanubix (c1. 1262 'K P®), uzobpe-
TEeHUe, MMOJIE3HbIE MOJIEIN U MPOMBIIITIeHHbIE 00pasiibl (cT. 1353
I'K P®), ceneximonnsie goctuxenus (ct. 1414 I'K P®), tomo-
JIOTMU UHTET pajibHOM MUKpocxeMsl (cT. 1452 'K P®), ToBapHsblii
3HaK (cT. 1492 I'K P®) 1 HaMeHOBaHU S MECTa TPOUCXOKACHUS
toBapa (ct. 1518 T'K P®).

['ocymapcTBeHHasi perucTpaiys UCKIIOYUTETbHbIX MPaB BO3-
MOXHa TIO XeJIaHWIo TipaBoodianarens. Eciu mpaBooOnaiatenb
U3bSIBUJI KeJIaHUE PETUCTPUPOBATH CBOE MPABO, TO B OTHOIIIEHUHN
UCKJTIOYMTEILHOTO MpaBa JSHCTBYIOT BCE MOJIOKEHU I 3aKOHA OT-
HOCUTEJIBHO PacloOpsIKeHUsI U PErUCTPalliy I0TOBOpa IO pacro-
PSKEHUIO UCKTIOYUTEIbHBIM IIPABOM.

Iopsagok perucTpamuyM HUCKIIOYUTETBHBIX TPaB JOTKEH



ycraHasymBarbcs [IpaBurenscteom PO.

OcHoBaHueM JUIS1 TOCYJAapPCTBEHHON perucTpamum Mo-
XKET CTaTh pellieHre Cy/1a, eCliy Cy[l 1o TPeOOBAHUIO 3aMHTEPECO-
BAHHOTO JIMI[A IPUHSLI pellieHre O MPeAOCTaBIEHUN STOMY JIUILY
Ha YKa3aHHBIX B PEIIeHUH Cy/Ia YCJIOBUSIX MpaBa UCTIONIb30BAHUS
pe3yJibTaTa MHTEJUIEKTYaIbHOM JeSTebHOCTH, UCKITIOUMTEIbHOE
NPaBO Ha KOTOPbIH MPUHAJIEKUT APYTOMY JIULLY (IPUHYANUTENb-
Has junen3us) (cr. 1239 IT'K PD).

OcHoBaHueM 11 TOCYJapCTBEHHOM PerucTpanuy Ie-
pexo/1a HCKJIIYNTEIbHOI0 PaBa Ha pe3ysbTaT UHTEIJIEKTY-
QJIbHOH J1eATeIbHOCTH WM Ha CPEACTBO UHAMBUAYAIU3ALUY IO
HACJIE/ICTBY SIBJISIETCSI CBUIETENILCTBO O MpaBe Ha HACJENCTBO,
KpoMme ciyydas, npegycMoTpeHHoro cT. 1165 'K PO.

Hecobmonenue TpeOoBaHUSI O TOCYIAPCTBEHHOM pErucTpa-
MU BJIeYET HEeAEHCTBUTEIbHOCTh COOTBETCTBYIOIIETO JOrOBOPA.

Opranmzanuu no ynpapjeHHI0O NPaBaMH Ha KOJLIEK-
THBHOM OCHOBE MOTYT CO3[aBarbCs JJIs1 YIPaBJIEHUs MpaBa-
MU, OTHOCSAIIMMUCS K OTHOMY WJIA HECKOJIBKMM BHJaM OOBEK-
TOB aBTOPCKMX M CMEXHBIX MpaB, AJIs1 YIPaBJIEHUSI OTHUM WU
HECKOJIbKUMH BUJAMHU TaKHUX IPaB B OTHOIIEHUM OINpeJelieH-
HBIX CMIOCOOOB UCTIOI30BAHU I COOTBETCTBYIOIINX OOBEKTOB JIH-
60 115 yIIpaBIeHHs] TIOOBIMHU ABTOPCKMUMHU M CMEKHBIMH TTpaBa-
MHU.

OcHoOBaHMEM TOTHOMOYMI OPraHU3AllMU SIBJISETCS TOTOBOP
0 mepeaye MOJIHOMOYMIA 10 YIIPABJIEHUIO MPaBaMU, 3aKJII0UYae-
MBIl TAKOW OpPraHu3aIyer ¢ mpaBooOIaaaTeseM B MMCbMEHHOM



dopwme.

Opranuzaiy Mo ynpapjeHUIO MpaBaMy Ha KOJUIEKTUBHOM
OCHOBE BITpaBe OT UIMEHU MpaBoo0iaaaTesie WM OT CBOero MMe-
HU TMPEIbSABISTh TPeOOBaHUS B CyJle, a TAKXkKe COBEpIIAaTh UHbIE
IOPUINYECKUE eWCTBUSI, HEOOXOAUMBIE IS 3alUTHI MPaB, Tie-
PEIaHHBIX UM B yNpPaBJIEHUE Ha KOJJIEKTUBHOM OCHOBE. A €ciiv
Takas OpraHu3alns akKpeaIuTOBaHa, TO OHa BIPaBe U 3aIlUIIaTh
B CyJle MIHTEPEChl HEOIIPEIEIEHHOTO KpyTra JIMILI.



4. J/IneH3MOHHBIN JOTOBOP:
MOHSATHE U BU/bI JUIEH3MOHHBIX
JIOTOBOPOB, MX HCIOJIHEHHE

Ilo JuIeH3MOHHOMY JIOTOBOPY OJHA CTOPOHA — o0Jaja-
TeJIb UCKJIIOUYMTEIBHOIO IIpaBa Ha Pe3ysibTaT MHTEJUIEKTYaIbHOM
AeATebHOCTY WM Ha CPEJCTBO MHIMBHUIYAIM3ALUH (JTMLEH3U-
ap) MPeIOCTaBIIsIeT WIH 00sI3yeTCsl TPeJOCTaBUTh IPYTOH CTOPO-
He (JIMLIEH3UAaTy) MpaBo UCIOIb30BAHUS TAKOTO pe3yJibTaTa Win
TaKOro CPeACTBa B MPELYCMOTPEHHBIX JOTOBOPOM Ipefeax.

JIuio, nosy4uBIIee UCKITIOYUATETBHOE MTPABO, MOKET UCTIONb-
30BaTh Pe3yJIbTaT MHTEJJIEKTYAIbHON NEATEbHOCTH WM CPEea-
CTBO MHIVBHYaTU3AIMK TOJBKO B TIpefesiax TeX MpaB U TeMH
croco0aMu, KOTOpble 3aKpeIuieHbl B Joropope. JInieH3MoHHBIHI
JIOTOBOP JIOJKEH OBITh 3aKJII0UEH B TIPOCTOM MUChMEHHOM (hop-
me. HecoOmonenne ¢opmbl nim TpeOGOBaHHMIA O TOCYAApPCTBEH-
HOW perucTpaiyu BjIeYeT 3a cCOOOW HeNeHCTBUTEIBHOCTD JIOTO-
BOpA.

JIMIIeH3MOHHBII TOTOBOP COAEPXKHUT 00sA3aTejbHbIE YCJIO0-
BHS: O IpeIMeTe JI0rOBOpa, O CTOPOHAX, €r0 3aK/IUUBIINX, O
BO3HArPaXJICHUU.

IIpeameT noroBopa A0KeH OBITH OMKCAH B JJOTOBOpE MO-
CPEeICTBOM YKa3aHHUsI Ha Pe3y/bTaT MHTEJUIEKTYaIbHOW JIesITeb-
HOCTU WJIM Ha CPEJCTBO MHMBUAYATA3ALUH, TPABO HCIIOIb30-



BaHUs1 KOTOPBIX MPEAOCTABIISETCS MO JI0TOBOPY, C YKa3aHUEM B
COOTBETCTBYIOILIMX CJIydasiX HOMEpPA W [1aThl BbIJAYM TOKYMEH-
Ta, YIOCTOBEPSIOIIETO UCKJIIOUUTEBHOE ITPaBO Ha TAKOU Pe3YJib-
TaT WM Ha Takoe CPelICTBO (MaTeHT, CBUAETeNbCTBO). Eme on-
HUM CyII€CTBEHHBbIM YCJOBHEM JIOrOBOpa SABJISETCA YKa3aHUE
Ha CrocoObI CMOJIL30BAHUSI Pe3y/IbTaTa MHTEJUIEKTYaJIbHOU Jie-
SITEJILHOCTU WIX CPEJICTB MHANBUAYATU3ALINH.

EcTb ycioBuUs, KOTOpble MOTYT TOJIbKO OrOBapUBaThCs B J10-
roBope (Harpumep, yKa3zaHa TEpPUTOPHs, HA KOTOPOU JI0MyCKa-
€TCs1 HCITOJIb30BAHME PE3YJIbTaTa MHTEJUIEKTYIbHOU A€ TEJIbHO-
CTU WIH CPEACTB MHAMBUAYaM3almn). Ecim tepputopus B 10-
rOBOpe He YyKa3aHa, JIMIIEH3UaT BIIPaBE OCYLIECTBIISITh UX MC-
TMOJIb30BaHue Ha Bcell Teppuropuu PO.

Cpok, Ha KOTOPBIH 3aKJII0YAETCS JIMIIEH3UOHHBIN JJOrOBOP, HE
MOJKET MPEBBIIIATH CPOKA JICUCTBUSI UCKJTIOUMTEILHOTO ITPaBa Ha
pe3y/IbTaT UHTEJUIEKTYaTbHON NEATEIbHOCTU WJIM HA CPEICTBO
WHAMBUyanu3aluu. B ciayyae, korjaa B JIMIEH3UOHHOM JOTOBO-
PE CPOK €ro ACUCTBUS HE ONPEIEIIEH, JOTOBOP CUUTAETCS 3AKJII0-
YeHHBIM Ha 5 JIeT.

B ciyyae npekpariieHusi UCKJIIOUMTEILHOTO TTpaBa JIULIEH3U-
OHHBII JIOTOBOP TMTPEKpaIaercs.

JIMUEH3NOHHBIN IOrOBOP MOKET IMPEAYCMATPUBATH:

1) mpenocTaBiieHue JIMIIEH3UATYy TpaBa MCIOJb30BaHUS pe-
3yJIbTaTa UHTEJUIEKTYAJIbHOM JIESITeTbHOCTH UK CPEJICTBA UH/IU-
BUyaJIM3allMU C COXPAaHEHUEM 32 JIMLIEH3UAPOM IpaBa BblJaun
JIMUEH3UI APYTUM JIMIaM (HEUCKJIIOUUTESIbHAS JIULICH3US);



2) MpeaoCTaBJIEHUE JMIEH3UATY MpaBa UCIOJIb30BaHUS pe-
3yJIbTaTa UHTEJUIEKTYAIbHOM JEATEIbHOCTA WIN CPEICTBA UHN-
BU/lyaIu3aluu 0e3 COXpaHeHMs 3a JUIIEH3MapoM paBa Bbl1aun
JIMLIEH3UN JPYTUM JIMLAM (UCKJIIOUUTESIbHAS JTULICH3US).

Eciu M1IeH3MOHHBIM JIOTOBOPOM HE MPELYCMOTPEHO MHOE,
JIMLICH3US NPEATIONIAraeTcs MPOCTON (HEUCKIIIOUUTEIBHON).



5. Cnopsl, cBA3aHHBIE C 3aIUTOH
HHTEJUIEKTYaJIbHbIX MPAaB.
3amuTa MHTEJUIEKTYaJbHbIX,
JUYHBIX HENMYIIECTBEHHBIX
1 HCKJIIOYUTEJbHBIX IPaB

Cropbl, CBfI3aHHBIE C 3aLIUTOW HApYIIEHHbIX WJIM OCHOPEH-
HBIX MHTEJUJIEKTYaJIbHBIX MIPaB, MOT'YT PACCMATPUBATBLCS KaK CY-
J0M 0OIIell I0pUCAMKLMY, TaK U apOUTPaXHBIMU CydaMu. 3a-
IIUTA MHTEJJIEKTYaJbHbIX NIPAB B OTHOUIEHUSIX, CBA3aHHbBIX
C Hojlauell ¥ pacCMOTPEHHEM 3asiBOK Ha Bblady NATEHTOB Ha
N300peTeHH ], TIOJIE3HbIE MOZIENIN U MHOE, OCYLIECTBIISAETCS B ajl-
MUHHUCTPATUBHOM TMoOpsiAKe (peJepajbHbIM OpraHOM HCIIOJHU-
TEJIbHOM BJIACTU IO MHTEJJIEKTYaIbHON COOCTBEHHOCTH U (befe-
PaJIbHBIM OPraHOM HUCIIOJTHUTEIbHOM BJIACTH 1O CEJIEKIIMOHHBIM
JOCTHKEHUSIM, a B CIIy4asix, KOIja peub UJET O IPaBOBOW OXpaHe
UCIIOJIB30BAHMS CEKPETHOTO N300peTeH s, — (peiepaibHbIM Op-
TaHOM MCIIOJTHUTEIbHOM BJIAaCTH, YHOIHOMOYEHHBIM [IpaBuTesns-
cTBOM P®.

3amuTa JUYHbIX HEMMYIIEeCTBEHHBIX MPAaB aBTOpa OCY-
IIECTBIISIETCS IyTeM MPU3HAHMS paBa, BOCCTAHOBJIEHHUS M10JI0-
JKEHHUsI, CYIIECTBOBABIIIETO O HAPYILIEHHUs MpaBa, MPecedeHus
JEVCTBUM, HApYIIAIOIIKX [TPaBO WIN CO3JAI0LIUX YTPO3Y €ro Ha-



pYILIeHUs], KOMIIEHCAIIMA MOPAJIbHOTO Bpena, MyOlnuKaluu pe-
HIEHUS CyAa O JonylieHHoM HapyueHuu (ct. 1251 'K P®).
3amuTa NCKJIIYNTENbHBIX NPAaB HA pe3y/bTaThl UHTEI-
JIEKTYaJIbHOM JEATEeIbHOCTU U Ha CPE/ICTBA MHAMBUyaIA3alUA
OCYIIECTBIISIETCS ITyTEM MPEIbSIBICHUS] TPEOOBAHUS:

1) o npu3HaHuM mpaBa — K JIMILY, KOTOPOE€ OTPULIAET WJIU
WHBIM 00pa30M He MPU3HAET MPaBO, HAPYIas TEM CaMbIM WHTE-
pechl mpaBooOIaaaTess;

2) 0 mpeceyeHn  IEHCTBUM, HapYIIAIOIIMX TPABO UK CO3/1a-
IOLIMX YIpO3Y €ro HapylIeHus, — K JIMILy, COBEpIIAIONIEMY TaK1e
JEWCTBUS WM OCYIIECTBIISIONIEMY HEOOXOIMMBbIE TPUTOTOBJIE-
HUS K HUM;

3) o Bo3MelIeHNH YOBITKOB — K JIMILY, HEITPABOMEPHO WC-
NOJIb30BABILEMY PE3YJbTaT WMHTEJUIEKTYaJbHOW JEsTelbHOCTU
WIN CPEJICTBO MHIWBUAyAIU3alMy Oe3 3aKJII0YeHHs CorJallie-
HUS ¢ paBooOnaaTeseM (6e310roBOPHOE UCTIONb30BAHUE) JIH-
00 MHBIM 00pPa30M HAPYIIUBIIEMY €r0 UCKJTIOUUTEIHBHOE MPaBO
Y IPUYMHUBIIEMY eMy yIepo;

4) 00 U3bATUM MATEPUATBHOTO HOCHUTEJNISI — K €r0 U3TOTOBU-
TeJII0, UMIIOPTEPY, XPAHUTENIO, IEPEBO3UYMKY, POJABILY, THOMY
PaCIpOCTPAHUTENIO, HEOOPOCOBECTHOMY MTPUOOPETATEITIO;

5) o myOnMKaMK penieHus Cyia O JOMyIIeHHOM HapyIeHU!
C yKa3aHHUEeM JEeWCTBUTEJLHOrO MpaBooOiaaTeNst — K HapylIu-
TEJII0 UCKJIIOYUTEIBHOTO TIPaBa.

B cnydae HapyieHHs1 UCKTIOUMTENBHBIX MPaB Ha Pe3yJbTaT
VHTEJJIEKTYaIbHOM JeSTEeNbHOCTY WM Ha CPEICTBO MHAMBUya-



JIM3AIMY MOTYT OBITh IPUHSATH 00€cIeYnTeIbHbIe MepPhl — Ha-
JIO’KEH apecT Ha MaTepualibHble HOCUTEIN, 00OPYIOBaHUE U Ma-
TepUaJbl.

Jl1s OTHENbHBIX BUIOB PE3YJIbTATOB MHTEJUIEKTYAIbHOU Jie-
SITEJIbHOCTU WM CPEACTB MHAWBUYyaIM3alluM NIPU HapYyIIEHUU
MCKJTIOUMTETHHOTO TpaBa MpaBoodiIagaTesb BIPaBe BMECTO BO3-
MEIIeHUs] YOBITKOB TPpeOOBaTh OT HAPYIIUTENST BHIILIATHI KOM-
NeHCAllMM 3a HapylleHHe YKa3aHHOro rpasa. Pa3mep koMreHca-
LU OIIpeAesIIeTcs Cy4oM B Ipejesiax, ycTaHoBIeHHbIX [’ K PO.



6. ABTOpCckue npasa:
NOHATHE, 0COOEHHOCTH,
00beKkThl. COaBTOPCTBO

WHTesuiekTyanbHble IIpaBa Ha MPOU3BEACHUS HAYKH, JIUTepa-
TYPBl M UICKYCCTBA SIBJISIIOTCSI aBTOPCKUMM npaBamu (cT. 1255
'K P®). Oco6eHHOCTh aBTOPCKUX ITPAB BBIPAKAETCS B TOM, UTO
aBTOPY MPUHAJICKUT OIPE/ICICHHBIN HA0OP TMpaB:

1) MCKJIIOYMTENBHOE MTPaBO Ha MPOU3BE/ICHUE;

2) paBoO aBTOPCTBA;

3) mpaBo aBTOpa Ha UMS;

4) npaBO Ha HEIPUKOCHOBEHHOCTb ITPOM3BEICHNUS;

5) npaBo Ha oOHapopoBaHue NpousBeneHus u 1p. ['paxknaa-
HE, CO3JaBIIME NPOU3BEIEHUE COBMECTHBIM TBOPUYECKUM TpY-
JI0OM, TIPU3HAIOTCSI COABTOPAMHM HE3aBHUCHMO OT TOro, 00pasy-
€T JIM TaKOE ITPOU3BEIEHNE HEPA3PBIBHOE LIEJIOE UJIM COCTOUT U3
yacTeu, Kaxaas U3 KOTOPbIX UMEET CAMOCTOSITEJIbHOE 3HAYEHHUE.
ITpousBeneHue, Co3JaHHOE B COABTOPCTBE, MCIIOJIB3YETCS COAB-
TOpPaMU COBMECTHO, €CJIM COIVIAIIEHUEM MeXly HUIMU HE TIpely-
CMOTpPEHO MHOe. Kax bl N3 COaBTOPOB BIIPABE CAMOCTOSATENILHO
IIPUHKAMATh MEPHI 10 3ALUTE CBOMX IPaB, B TOM YHUCJIE B CIyYae,
KOTJja CO3/IJaHHOE COABTOpaMHU IpPOU3BEAEHHE 00pasyeT Hepas-
PBIBHOE LIEJIOE.

O0bekTaMu aBTOPCKHUX NPaB SBISIOTCS MPOM3BEICHUS



HayKH, JIATEpaTypsl U UCKYCCTBA HE3aBUCUMO OT JIOCTOMHCTB U
HA3HAUEHUs MTPOM3BEICHHS, a TAKKE OT Crocoda ero BhIpaxke-
HUS:

1) nureparypHble TPOU3BEICHNS;

2) npaMaTU4eCKUE U MY3bIKaJIbHO-IPaMaTUYECKUE ITPOU3BE-
JICHUS, CLIEHAPHBIE [TPOU3BEIECHUS;

3) xopeorpaduueckre NPOU3BeCHUS Y TAHTOMUMBI;

4) My3bIKaJIbHbIE POU3BE/ICHUS C TEKCTOM WM O3 TEeKCTa;

5) ayaMoBU3YyaJIbHBIE IPOU3BEACHU;

6) MpoU3BENEHUS KUBOIIUCH, CKYJIBITYPHI, I'papuky, Au3au-
Ha, rpapUyecKre pacckasbl, KOMUKCHI U IPyTUe MPOU3BEICHNA
N300pa3UTEILHOIO UCKYCCTBA;

7) npou3BeieH s IEKOPATUBHO-TTPUKJIAHOTO U ClieHOrpadu-
YECKOI'0 MCKYCCTBA;

8) Mpou3BeIeHN A APXUTEKTYPBbI, IPaJOCTPOUTENILCTBA U CAJI0-
BO-TTAPKOBOI'0 UCKYCCTBA, B TOM YMCJIE B BUJE ITPOEKTOB, YEPTE-
ke, N300pakeHN U MaKEeTOB;

9) pororpapuueckue NponusBeIeHUA U TPOU3BEICHNUS, TIONY-
YeHHbIe CII0CO0aMU, aHATIOTMYHBIMU (hoTOTrpadui;

10) reorpaguueckue, reoorM4ecKue U Ipyrue Kaprsl, Iuia-
HbI, 3CKM3bl U IUIACTUYECKUE IPOU3BEAEHUS, OTHOCAIIUECS K
reorpacguu, Tonorpapuu 1 K Apyrum HayKam;

11) npyrue npoussenenus (ct. 1259 I'K PO).

He saBasioTcsa 00beKTaMi aBTOPCKHUX NPAaB :

1) odunmanbHble JOKYMEHTBI TOCYJApPCTBEHHBIX OpPraHoB U
OpraHOB MECTHOTO CaMOYMPaBJICHUs MyHHLIMIATbHBIX 00pa3o-



BaHMWIA, B TOM YHCJIE 3aKOHBI, IPyrie HOPMATUBHBIE aKThI, Cy/1e0-
HbIe peIleHus, NHbIe MaTepuasbl 3aKOHOAATEBHOTO, aJIMHIHH-
CTPAaTHBHOIO M CyA€OHOTO XapakTepa, O(UIMAIbHbIE JOKYMEH-
Tl MEK/IyHAPOJHbIX OpPraHU3allui, a Takke UX OpUIIMaIbHbIC
TIepEBO/IbI;

2) CUMBOJTHI M 3HAKH TocynapcTBa (¢paru, repOsl, OpIeHa, jie-
HEXHbIE 3HAKW) U MyHHIIUNATBHBIX 00pa30BaHUii;

3) mpousBeneHMs] HApOAHOro TBopuecTBa ((POJBKIOP), HE
UMeIoIe KOHKPETHBIX aBTOPOB;

4) cooOmeHust 0 COOBITHX M (PaKTax, UMEIOIINe UCKITI0YN-
TeJIbHO MH(POPMAITMOHHBINA XapakTep (HOBOCTH JIHSI, TPOTPAMMBbI
Teserepesiay u T. 11.).



7. IlepeBoabl, HHBIE
NPOU3BO/JHbIE IPOU3BeEIeHMSI.
CocTaBHblEe IPOU3BEIEHUST

Crarpa 1260 I'K P® ycraHaBiuBaeT mpaBoOBOE IMOJIOXKEHHUE
NIEPEBOOB, MMPOU3BOIHBIX U COCTABHBIX MPOU3BEICHUI.

IlepeBoauuKy, a Takke aBTOPY MHOTO MPOU3BOAHOTO IPO-
u3BesieHNs (00pabOTKY, SKpaHU3AIINY, APAHKUPOBKY, MHCIICHH-
POBKHM WJIM JPYroro MmogoOHOro MpOoW3BeIeHHs) MPUHAIekKaT
ABTOPCKME MpaBa COOTBETCTBEHHO HA OCYIIECTBICHHBIE TEPEBOT
Y MHYIO TIepepaboTKy Jpyroro (OpUruHaJILHOTO) MPOU3BEICHUSI.

CocraBureJiio cOOPHUKA U aBTOPY UHOTO COCTAaBHOTO TIPO-
u3BeJcHUs (AHTOJIOTUH, SHIMKJIONEANH, Oa3bl JaHHBIX, aTiaca
WIA JIPYToro mogoOHOro MPOW3BEICHMS) TTPUHAMJICKAT aBTOP-
CKHe TIpaBa Ha OCYIIECTBJIEHHbIE UMU MOAOOP WM PaCIIONOKe-
HUE MaTepUaJIOB (COCTAaBUTEIILCTBO).

bazoii aHHBIX SBJSETCS MpPEJCTaBJIeHHAss B OOBEKTHBHOMN
(bopMe COBOKYITHOCTb CaMOCTOSITEIbHBIX MaTepUasiOB (CTaTew,
pacyeToB, HOPMATUBHBIX aKTOB, CYJCOHBIX PEIICHU! U UHBIX T10-
JOOHBIX MAaTepUaIOB), CUCTEMAaTH3UPOBAHHBIX TAKMM 00pa3oM,
YTOOBI 3T MaTepuasbl MOIJIM ObITh HAWJEHB U 0OpabOTaHBI C
TIOMOIIIBIO JIEKTPOHHOU BHIUMCIUTEIBHON MaHbI (DBM). [le-
PEBOMYMK, COCTABUTENb JIMOO WHOW aBTOpP MPOW3BOIHOTO WU
COCTaBHOTO MPOU3BEJCHUS OCYIIECTBIISIET CBOM ABTOPCKUE Mpa-



Ba TP YCJIOBUM COOJTIO/IEHUSI TIPAB aBTOPOB MPOU3BE/ICHUI, UC-
MOJIb30BAHHBIX [IJIS1 CO3/IaHUsI MPOU3BOAHOTO WJIM COCTABHOTO
MIPOU3BEICHUSI.

ABTOpCKHE TIpaBa NepeBOIYMKa, COCTABUTENSI U MHOTO aBTO-
pa MPOU3BOIHOTO UJIM COCTABHOTO MPOU3BEIEHUSI OXPAHSIOTCS
KaK IpaBa Ha CaMOCTOSITEJIbHbIe OObEKTHl aBTOPCKUX MTPaB He3a-
BUCHMO OT OXPaHbl MIPaB aBTOPOB MPOM3BEACHUN, Ha KOTOPHIX
OCHOBAHO MPOM3BOJIHOE WJIM COCTaBHOE MpoM3BeleHne. ABTOP
MIPOM3BENICHNSI, TIOMEIIEHHOTO B COOPHHMKE WJIM MHOM COCTaB-
HOM MPOU3BEIECHUH, BIIPABE UCMOIb30BaTh CBOE MTPOU3BEICHUE
HE3aBHCUMO OT COCTABHOT'O POU3BECHU 1, ECJTM MHOE HE Mpej1y-
CMOTPEHO IOTOBOPOM C CO3/IaTeNIEM COCTABHOTO MPOU3BEICHUSI.
ABTOpCKUE ITpaBa Ha repeBojl, COOPHUK, THOE TTPOU3BOIHOE UJTH
COCTaBHOE MTPOU3BEJICHNE HE MPETSITCTBYIOT IPYTUM JIUIAM T1e-
peBOIUTD JIMOO MepepadaThiBaTh TO K€ OPUTHHATBHOE MPOU3BE-
JIeHUe, a TAK)Ke CO3/1aBaTh CBOU COCTABHbIE TPOU3BEAECHUS TyTeEM
MHOTO MO00pa UM PACTIONIOKEHUS TeX e MaTepualioB.

N3parenio SHOMKIONEINNA, SHIMKIONEIUYECKUX CJIOBa-
pe, MeproJNYECKUX U MPOAOIKAIOIIUXCA COOPHUKOB HAYYHBIX
TPY/IOB, Ta3eT, KYPHAJIOB U APYIMX MEPUOANYECKUX W3JIaHUA
MPUHAIEKUT MPABO MCIONB30BAHUS TAKUX W3/1aHui. M3naTenpb
BITpaBe MpH JIIOOOM UCTIONIb30BAHUH TAKOTO U3JIaHUSI YKA3bIBATh
CBO€ HAMMEHOBAaHME WX TpeOOBaTh ero YKa3aHus. ABTOPBI WK
uHble 00JajaTeM UCKJIIOUUTENbHBIX TPaB Ha MPOU3BEICHUS,
BKJIIOYEHHBIE B TAKHME U3JIAaHUSI, COXPAHSIOT STH IPaBa He3aBUCH-
MO OT ITpaBa U3/aTessi WU APYTHX JIUII HA UCTIOIb30BaHUE TAKUX



W3JIaHWI1 B LIEJIOM, 32 UCKJIIOYEHUEM CTyyaeB, KOTAa 3TH UCKJIIO-
YHTEJTbHBIE TTPaBa ObLIM MepeaHbl U3AATEITIO WU JPYTHM JIUIaM
00 MepelIv K U3JaTeNio Wi APYTrUM JIMIAM 0 UHBIM OCHO-
BAHUSAM, IIPELYCMOTPEHHBIM 3aKOHOM.



8. IIpaBo aBTOpPCTBA, IPABO
aBTOpa HA UMs1, 00HAPOI0BaAHHUE
Npoun3BeIeHNs, OT3bIB,

HA HEMPHKOCHOBEHHOCTh
NPOU3BeJeHNs U 3alUTa
NPOU3BEACHNA OT MCKAKeHNI

IIpaBo aBTOpPCTBA — NPaBO MPU3HABATHCS aBTOPOM ITPOM3-
BEICHUSI.

IIpaBo aBTOpa HA UMA — NPABO KUCIIOIB30BATh WU pa3pe-
11aTh MCIIOJIb30BAaHUE MPOU3BEACHUS MO CBOMM MMEHEM, IMOJ
BBIMBIIIJICHHBIM MMEHeM (TICEBJOHMMOM) WM 0e3 yKa3aHus
VMMEHH (T. €. AHOHUMHO) HEOTYYK/IaeMO U HeTlepejaBaeMo, B TOM
YyuCJie MpU NepeJade Apyromy JIMIY WIM NEPEeXoae K HEMY HC-
KJIIOYUTEIHHOTO MIPaBa Ha MPOM3BEIEHUE U ITPU MPEAOCTABIEHUN
JpyroMy JIMIly IpaBa MCMOJIb30BaHUs npousBeeHus. OTkas ot
9THUX MPaB HUYTOXKEH.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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