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Cemennoe npaso. lIlmapraaka

1. O6mue MoJI0KeHHUsI CeMEITHOro npasa

OcobeHHOCTBI0 POCCHIACKOTO ceMeHOTO MpaBa SIBJISAETCS TO, YTO B OTIMYKE OT JIPYTHX OTpac-
Jiei paBa OHO PEryJIMpyeT OTHOIIEHHsI B CEMbE M OFPAHMUYECHO ee paMKaMu. B eficTByoIeM ceMeii-
HOM 3aKOHOJATENIbCTBE YETKO C(hOpMYIMPOBAHBI OCHOBHbIE MTPUHIIUITLI U €I [TPABOBOTO PETyJIH-
POBaHKS CEMEMHBIX MTPABOOTHOIIEHHI.

OCHOBHOW MPHHIUIN CeMeHHOro nmpasa 3akperuieH B cT. 38 Koncrutynuu P® o 3ammure
MAaTepUHCTBA, JETCTBA M CEMbU TOCYIapPCTBOM.

OcHOBHbIE IIeJIN CeMEHOT0 MPaBa — YKPeIyIeHue CEMbHU, MTOCTPOSHUE CEMENHBIX OTHOIIIE-
HHIi Ha YyBCTBAaX B3aMMHOM JTIIOOBU M YBaKEHHU s, B3AUMOIIOMOIIIN W OTBETCTBEHHOCTH Tepe]] CeMbei
BCEX €e YWICHOB, YCTAHOBJIEHHE B CEMbE OTHOIIICHUH, CO3/IAI0IINX HEOOXOIUMBIE YCIIOBHS 15T JOCTOM-
HO# KU3HH, CBOOOJHOTO Pa3BUTHsI KAXKIOTO WieHA CEMbU M BOCTIUTAHHUSI JICTEH.

Iear CemeiiHoro kogexkca P® ot 29 neka6pst 1995 r. Ne 223-®3 (CK P®) — ycraHoB-
JIEHUE TTPABOBBIX YCIIOBHIA JUISl YKPEILIEHUsI CEMbH, YIOBIETBOPEHHUSI MHTEPECOB JIMYHOCTH, TOCTOM-
HOE U CBOOOJHOE Pa3BUTHE KAXJIOrO YieHa CEMbH.

CemMeiiHOe MPaBO MPH3BAHO OOECIIEUYNTh OSCIPENATCTBEHHOE OCYIIECTBICHUE W 3aIlUTy
[paB BCEX WICHOB CEMbH, a TAKke He JIONMYCKaTh B JIeJla CEMbHM MPOM3BOJIBHOIO BMEIIATEIbCTRA.
Cornacao CK P® cembsi, MAaTepHUHCTBO U IETCTBO HAXOMSTCS TOJI 3alIIUTON IOCY/IapCTBa.

OCHOBHBIMH NPUHIIMIIAMH PABOBOr0 PEryJIMPOBAHAA CeMENHbIX OTHOIEHHIT SABJIsA-
0TCS:

1) paBeHCTBO MpaB CyIPYroB B CEMBE;

2) MOOPOBOJIBHOCTD 3aKJIIOUEHHUST OPAYHOTO COI03a MEKY MYKXIUHOM U KEHIIMHOM;

3) pa3pellieHre BHYTPUCEMEHHBIX BOITPOCOB 10 B3aMMHOMY COTJIACHIO;

4) IPUOPUTET CEMEMHOTO BOCIUTAHUS JICTEH, 3a00ThI 00 UX OJIArOCOCTOSIHUN M PA3BUTHUM;

5) obecrieueHvie PHOPUTETHON 3aIUTHI IPAB U UHTEPECOB HECOBEPIIICHHOJIETHUX U HETPYIO-
CITOCOOHBIX YJIEHOB CEMBH.

JlaHHbIE TPUHIMIIBI OCHOBAHbI HAa OOIMIETTPU3HAHHBIX MPABUJIAX M HOPMaxX MEKIyHApPOIHOTO
npaea u Koncrurynuu P®, koTopble 3ampeniaioT Jioobie (hOpMbl AUCKPUMUHALIMN TIPH BCTYIICHUU B
Opak u B cemeitHbIx oTHOIeHUsIX. CornacHo CK P® ripaBa rpaxaH B ceMbe MOTYT ObITh OTpAHIUECHBI
TOJIBKO HAa OCHOBaHHH (DefIepabHOrO 3aKOHA U TOJIbKO B TOM Mepe, B KAKOW 9TO HEOOXOIUMO B IEJISAX
3aIUThl HPABCTBEHHOCTH, 3/I0POBbsI, TMPaB M 3aKOHHBIX MHTEPECOB IPYTUX UYJICHOB CEMbU U MHBIX
rpaxad. B P® npusnaercs Opak, 3aperucTpupoBaHHbIi TOJBKO B opranax 3AIC.

CemMeiiHOe PaBO yCTAHABJMBAET TOPSIOK 3aKJIIOYCHUS U MPEeKpalleHust Opaka, a Takxke
YCJIOBUS M TIOCJIEICTBUSI ITPU3HAHKSI OpaKa HeJICUCTBUTEIbHBIM, PETYIUPYET UMYIIIECTBEHHbIE U JINY-
HbIe HEMMYIIIECTBEHHbIE OTHOIICHUSI MEXy CYIPyraMu, POOUTEISAMU U A€TbMH (YCHIHOBUTEISIMH 1
YCBIHOBJIEHHBIMH), @ TAKKE MEXK/Iy APYTMMHU POJACTBEHHUKAMH B CIIyYasiX, PEIyCMOTPEHHBIX 3aKO-
HOM. YCTaHaBJIMBAaeT PABEHCTBO MPaB 1 00S3aHHOCTEH POAUTEINIEH 10 BOITPOCAaM BOCIIUTaHMUsI, 00pa-
30BaHMsI, MATEPUATILHOTO OOECIICUeH s, 3alllUThl MIPaB M 3aKOHHBIX MHTEPECOB CBOMX JIETeH He3a-
BUCHMO OT TOTO, IPOKHMBAIOT OHU COBMECTHO CO CBOUM peOEHKOM Wi HeT. OnpesensieT opsIoK
YCTPOWCTBA JETEl, OCTABIIMXCS Oe3 MOMNevYeHUst POAUTENIEH, B TPUEMHbIE CEMbH.

B PO kakaomy rpaxaaHuHy OT pOXACHUs FApaHTUPYIOTCS U MPUHAICKAT PaBHBIE MpaBa
CBOOOIBI, TTpeaycMOoTpeHHble KoHCTHUTYIMEH U 0OIIenpU3HAHHBIMU TIPUHIMIIAMA U HOPMaMHU MEX-
JyHApPOIHOTO MpaBa.
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2. [IpeameT 1 MeTO/1 ceMeiTHOro nmpasa

IIpeamer ceMeiiHOro mpaBa Ipe/CTaBIsIET COOOW OOIIECTBEHHbIE OTHOIIECHHS, KOTOpHIE
CKJIA/IBIBAIOTCS MEXAY YJIEHAMHU CEMbU U PEryJMpYIOTCS HOPMaMHU CEMEMHOIo 3aKOHOIATebCTBA.
CemeiiHble IPaBOOTHOIIEHUSI BO3HUKAIOT M3 Opaka (MeX.Iy Cynpyramu, a Takxke MexJay CylpyraMmu
U JIETbMM), U3 KPOBHOTO POACTBA (MEX1y POIUTENISIMU, HE 00SI3aTe/IbHO COCTOSIIMMU B Opake, U
IeTbMHU, OPAThSIMU U CECTPaMHK, OaOyIIIKaMH, ASTYIIKAMHU U IpyTUMH OJTM3KMMH POACTBEHHUKAMHU), &
TaK:Ke U3 ONpeJeIeHHbIX I0PUANYECKUX (DAKTOB, IPUPABHEHHBIX 3aKOHOM K POACTBY (YCBIHOBJIEHHE,
NIPUHATHE JIeTell Ha BOCIIUTAHKE B IIPUEMHYIO CEMBIO).

Cy0bekTamu ceMeliHbIX NPABOOTHOIMEHHT SIBIISIIOTCS TOJIBKO IpakJaHe.

OTHomeHus1, CBSA3aHHbIE € perucTpanueil aKToB rPakJaHCKOr0 COCTOSIHNS He SIBJISI-
I0TCSI IPeIMeTOM ceMeitHOro npasa. Ilopsaaok rocy1apcTBeHHOM pericTpalyy akToB IPaXaaH-
CKOTO COCTOSIHUS (pOXK/IEHUE U CMEPTh IPak/IaHMHA, 3aKJII0UYeHre OpaKa, YCTaHOBJIEHHE OTIIOBCTBA,
YChIHOBJIEHME (YAOUEpeHUe), IepeMeHa UMEHH, MOPSIIOK UCIIPABJIEHH ], BOCCTAHOBJICHUSI U aHHYJIHU-
POBaHUs 3aMMCe B KHUTAX FOCYAaPCTBEHHOM perucTpalyy akToB IPax JAHCKOTO COCTOSIHUSL PeryJiu-
pytotcs DenepanbHbIM 3aKOHOM OT 15 HOsI0pst 1997 1. Ne 143-®3 «O06 akTax rpakJaHCKOro cocTo-
sHUs». [IpeqmeTroM ceMelHOro IpaBsa SIBJSIOTCS UMYILECTBEHHBIE M JIMUHbIE HEUMYILECTBEHHBIE
CeMeiHble OTHOIIEHHUS.

HmymecTBeHHbIe OTHOLIEHUSI ONPEIEA0T MOPAAOK BIaAeHHs, MOJb30BAHUS U PaCIops-
KeHUs1 OOLIMM MMYIIIECTBOM M MMYILIECTBOM KaXKIOT0O M3 CYNpPYIoB, pasziena oOIero UMyIecTsa u
OIlpe/iesIeHUsl I0JIel, aIMMEHTHbIE 00s13aTe/IbCTBA POAUTENEN U IeTel, CYNpyroB 1 ObIBLIMX CYIIPY-
TOB.

JInuHble HeMMYyIeCTBEeHHbIe OTHOIIEHHS — 3TO OTHOLLEHUS, KacaloIIMecs 3aKJII0YeHUs 1
npeKpaleHus Opaka, BeIoopa cynpyramu (paMuing, pelieHus BOIPOCOB OTIIOBCTBA U MaTepPUHCTBA,
BOCIUTAHMS U 00pa30BaHMUs I€Tei M MHBIX BOIIPOCOB, KACAIOLIUXCS KU3HU CEMBU.

B cemeiiHOM ITpaBe NPUOPUTETHBIMHU SIBJISAIOTCS JIMYHBIE OTHOIIEHHUS], TaK KaK HOPMBI, PEryJu-
PYIOILME OTHOLIEHHS UMYILECTBEHHOI'O XapaKTepa, BO MHOT'OM OCHOBBIBAIOTCS Ha JINYHBIX CEMENHBIX
OTHOILICHUSIX.

[proputeTHyI0 poiib UMEeT ceMeliHOe BocnmuTaHue jaereill. Tak, geTtu, ocraBmmecs Oe3
MIONIEYEHUs1 POUTENIEH, IePEIAIOTCsl Ha BOCITUTAHUE B CEMbIO, U TOJIBKO IIPU OTCYTCTBUU TaKOW BO3-
MOXHOCTH 3200Ta 00 X OJIarOCOCTOSTHAY M PA3BUTHH, 00ECTIEUeHUE 3AIUTHI IIPaB U UHTEPECOB BO3-
JaraeTcsi Ha y9pexaeHUs JJIs IeTel-CUpOT U JeTel, OCTABIIMXCS Oe3 MoneyYeHrs poauTese.

Cewmeiinbiii kogekc P®, kak u Koncrurynus P®, 3anpemaer moosie (hopMbl OrpaHnye-
HU 1IpaB I'pak/laH B CEMEWHBIX OTHOLIEHUX 10 MTPU3HAKaM COLIMAJIbHOW, pacOBOM, HALIMOHAJIBHOM,
SI3BIKOBOM WJIM PEJIMTMO3HOM MPUHAJIEKHOCTH.

OCHOBHBIM METOJIOM I[1PaBOBOIO PEryJIUPOBaHUs SBJAETCSA AUCTIO3UTUBHBINA. CeMeiHbIi
koziekc P® mpenocrasnser cyobeKTaM CeMEHOro mpaBa B OOJIBIIMHCTBE CIIy4aeB CaMOCTOSITESIbHO
peliaTh BOIPOCH], KacaloIIUecs )KU3HU UX CEMbH.
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3. CemeniHoe 3aK0HOIATEJHLCTBO U MHBIE
aKThl, Co/lep Kaliue HOPMbI CEMEHHOI'0 MpaBa

CoracHo Koncturynmm P® cemeliHOe 3aKOHOIATENBCTBO HAXOAUTCA B COBMECTHOM BEJCHUU
Poccuiickoit ®eneparmu u cyobekToB P®. CrenoBarenbHo, BKIIIOYAET B ceOs Hapsay ¢ denepaib-
HBIMHM 3aKOHaMU U 3aKOHHI CyObeKTOB P®. CeMeiiHO€e 3aKOHOAATENBCTBO — 3TO CUCTEMa HOpMa-
TUBHO-IIPABOBBIX aKTOB, PETYJUPYIOIINX CEMENHBIE OTHOLIECHUS.

CemeiiHoe 3aKk0HOAaTENbLCTBO cOCTOUT 13 CK PO 1 nprHUMaeMbIX B COOTBETCTBUY C HUM
(benepasbHBIX 3aKOHOB U 3aKOHOB CyObeKTOB. CemeliHbli Kogeke P® sBisercs OCHOBHBIM KO-
(prmpoBaHHBIM (penepaIbHBIM 3aKOHOM B c(hepe NMpaBOBOIO PEryJMPOBAHUS CEMEWHBIX OTHOLIE-
Huit. Hapsany ¢ CK P® MoryT ObITh IPUHATHI M MHBIE (pefepasibHble 3aKoHbl. HO 3TH 3aKOHBI AOJKHBI
cootsercTBOoBaTh CK P® 1 He nmpotuBopeunts eMy. Cemennbii kopeke PP onpenenser kpyr mpa-
BOOTHOUIEHUH, PEryJIUPYyEeMbIX CEMEIHBIM 3aKOHO/IATEIbCTBOM, YCTAHABIMBAET OOLIME MONIOKEHHUS,
CBSI3aHHBIE C OCYLIECTBJICHUEM U 3AIUTON CEMENHBIX ITPAB, a TAKKE HOPMBI, ITOJJIEKAIINE TPUMEHE-
HUIO K CEMEMHBIM OTHOLLIEHUSAM, YYACTHUKAMH KOTOPBIX SABJIAIOTCSA MHOCTPAHHBIE T'PakJaHe U JIMLA
0e3 rpak/1aHCTBa.

3akoHbl cy0beKTOB P® perynmpyior cemeiiHble OTHOIIEHHS TI0 BOITPOCAM, OTHOCSIIIFIMCS
K BeneHuto Poccuiickoin denepannu, KOTOpblE HEMOCPEACTBEHHO HE yperyaupoBaHbl CeMerHbIM
Konekcom. 3akonsl cyobekToB PD He nomxHbl npotuBopeunts CK PP u Koncturyimu P®. Ykasbl
NPe3uJeHTa, IPUHATHIE [10 BOITPOCaM, BXOIALIMM B €r0 KOMIIETEHIIMIO U He npotuBopedarnye CK
P® u uHBIM (penepabHBIM 3aKOHAM, TaKKe MOTYT COIEpPXKaTb HOPMBI, PETYJIMPYIOIINE CEMENHbIE
OTHOIIIEHUS.

B ciryuasx, npegycmorpenHsix CK P®, unbivu (peepanbHbiMK 3akoHaMU U ykazamu Ipesu-
nenra PO, IIpasurenscrBo PP BripaBe npuHUMaTh HOPMATUBHO-ITPABOBBIE AKTHI.

IIpaButenbcTBO P® MokeT NPUHIMATH HOPMATHBHBIE AKThI, PeryJIHPYIOIINe CJAey-
I01Ie BONPOCHI:

1) yTBepXkeHre nepedHs BUJOB 3apad0TKa U MHBIX JI0XO/IOB POOMTENIEH, N3 KOTOPBIX MPOM3-
BOIUTCSA yepKaHUe aJTMMEHTOB Ha BOCIIMTAHUE HECOBEPLIEHHOIETHUX JIETEN;

2) ompezeseHue Mopsiika OpraHM3alMy LEHTPAIU30BaHHOIO yyeTa JeTeld, ocTaBIIuxcs 0e3
TIOTIEYEHUS POIUTENEN;

3) ycTaHOBJIEHHME pa3Mepa U MOpsi/IKa BHIILIATHI IEHEKHBIX CPEICTB, €KEMECAYHO BBIIUIAUYMBA-
€MBIX Ha COZIEPKAHUE JETEN MONEUYNTENIO WIN ONIEKYHY;

4) ycraHOBJIEHUE MOPSAAKA BBIILIATEL M pa3Mepa JACHEKHBIX CPEJICTB, €KEMECAYHO BHIIIIAYABA-
€MBIX Ha COZIEPKAHUE JETEN TPUEMHOM CEMBE;

5) onpeneneHue nepedHs 3a00J€BaHUMA, MPU HAIMYMKU KOTOPBIX JIMLIO HE MOKET YCHIHOBUTb
peOeHKa, B34Th Ha BOCIIUTAHKUE B MPUEMHYIO CEMbIO, YCTAHOBUTD HaJl HUM OMNEKY WJIM MOTNEeYUTe b
CTBO;

6) yTBEPXKIEHUE TOJIOKEHUS O IPUEMHOUN CEMBE.

[IpaButensctBO0 PP npuHMMAaeT COOTBETCTBYIOIIME IOCTAHOBJIIEHMSA IO BCEM YKa3aHHBIM
BOIIPOCaM.

Oo1enpu3HaHHbIEe PUHLMITEI 1 HOPMBI MEXKIYHAPOJHOTO IPaBa SABJISIOTCS YACThIO TPABOBOI
cucteMbl P®. B ciydae npotuBopeurss HOpM POCCUUCKOTO CEMEWHOIO 3aKOHOAATENIBCTBA U MEXKLY-
HapOJHOTO ITPaBa NPUMEHSIOTCS HOPMBI MEKIyHAPOIHOIO IIpaBa.
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4. IlpuMeHeHue rpaKJaHCKOro
3aKOHOJATeJbCTBA K CeMENHbIM OTHOHNICHUSIM

CeMeiliHble NPaBOOTHONIEHHSI PETYJIUPYIOTCS HE TOJBKO HOPMaMHM CEMEMHOro IMpasa.
Hopwmpl cemeiiHoro npasa HauOosee TECHO CBSI3aHbl C HOPMaMU rpaskiaHcKoro npasa. B HoBom CK
P® sta B3auMocBs3b npociexuBaeTcs: HanOonee yetko. CornacHo aefictyioniemy CK P k cemelii-
HBIM OTHOLIEHUSM (MMYLIECTBEHHBIM U JIMYHBIM HEUMYILIECTBEHHBIM) ITPUMEHSAIOTCS HOPMBI IPaXk-
JAHCKOTO 3aKOHOJATEJNIbCTBA, €CJIM 3TU OTHOLIEHUs HE YPETyJIMPOBaHbl CEMENMHBIM 3aKOHOOATEIb-
CTBOM U UX IPUMEHEHHE He IIPOTUBOPEYHUT CYLLECTBY CEMEMHBIX OTHOILEHUI. DTO OOBSACHSETCA TEM,
YTO MpeaMeT NPaBOBOro PeryJupoBaHusl CEMEMHBIX OTHOLIEHUI B OTJIMYUE OT NPEIMETa Ipaxk-
JAHCKOTO IpaBa 001a1aeT onpeeaeHHol crerudukoil. Kak npasuiio, ceMeiiHble OTHOIIEHUS CyILie-
CTBYIOT BHE C(hepbl PbIHOYHBIX OTHOLLIEHUI, OHU SBJISIIOTCS O€3BO3ME3JHBIMU, IOTOMY IPUMEHEHHE
K HAM HOPM I'paXJIaHCKOTO ITpaBa, KOTOPOE PEryJUpPYyET BO3ME3IHbIE OTHOIIEHU S, MOKET IIPOTUBO-
PEUUTD CYIIHOCTH CEMENHBIX OTHOIEHN. Hanpumep, B cilyyae HECBOEBPEMEHHOM YILIAThI AJIUMEH-
TOB HeJIb3s1 TPUMEHsITh HOpMBI ['paxknanckoro konekca P® ('K P®) 06 ynyiieHHOM BhITOzIe, TaK KakK
QJIMMEHTHI BBITUIAYMBAIOTCS U1 0OecIieyeHrs1 HOPMaJIbHOTO CYLIECTBOBAaHUS JIMLA, a He JUIs U3BJIe-
4yeHust puobu. OOMIMM [T STUX OTpacieil mpaBa sIBISETCS TO, YTO IPaKJIAHCKOE 3aKOHOATE b-
CTBO PEryJMpyeT UMYILECTBEHHBIE U CBS3aHHbIE C HUMU JINYHbIE HEMMYILECTBEHHbBIE OTHOIIEHUS,
OCHOBaHHbIE HAa PABEHCTBE, UMYILIECTBEHHOM CaMOCTOATENILHOCTA U aBTOHOMMH BOJIM X YYaCTHH-
KOB. B ceMelHbIX OTHOLIEHUSX YYAaCTHUKM TAK)KE MPU3HAIOTCS I0PUANYECKH PAaBHBIMH, 00Ia/1ai0T
aBTOHOMHOMI BOJIEW, U MX JINUHOE MMYLIECTBO 000COOJIEHO OT MMYILECTBA JPYIUX WIEHOB CEMBbH.
Takum 00pa3om, ceMeliHbIe OTHOIIEHU S SBIISIOTCS MOABUIOM I'PaXIAHCKUX OTHOIICHHUH.

CooTHOLIeHNe HOPM IPaKJAHCKOr0 U ceMeiiHOro npasa. Hopmbl rpaxJaHCKOro 3ako-
HOJATEJbCTBA SIBJISIOTCS OOLIMMH IO OTHOIIEHUIO K HOpMaM ceMeiHoro npasa. Tak, coracHo mpa-
BWJIAaM O KOHKYPEHIIMH OOIIMX M CHEHUAIBHBIX HOPM K CEMEWHBIM OTHOLIEHHUSIM OOIIHe (Tpak/1aH-
CKO-IIPaBOBbIE) HOPMBI ITPUMEHSATCS TOJIBKO B CIIy4ae OTCYTCTBHS CIIELIMATIBHBIX HOPM CEMEMHOTO
3akoHozaTenbcTBa. Kak npasuiio, 'K P® ycranaeiuBaer o01iyie HOpMBI ITpaBa, KOTOPble KOHKPETH-
3UpYIOTCS B CEMEMHOM 3aKoHozaarenbeTse. Hanpumep, B cr. 256 I'K PO roopurcs 0 BO3MOKHOCTH
olpeziesieHrst OpayHbIM JIOTOBOPOM pekuMa UMyIecTBa cynpyroB. Cemelinslii kogekc P® conep-
KUT CIIEMAJIBHBIE HOPMBI, KAaCaloIMECs COOEPKaHUs I0OrOBOpa, NMOpsAAKa €ro 3aKJII0UEHUs, pacTop-
K€HUA U NTpu3HaHuA HegencTBuTesIbHBIM. B cratee 101 CK P® yka3zaHo, 4TO K 3aKJII0YEHUIO, U3ME-
HEHUIO Y NPU3HAHUIO HeJJeCTBUTENIbHBIM COMJIALIEHUs 00 yIjlaTe aJJMMEHTOB PUMEHSI0TCs 00I1ue
HOpMBI I'paxkJaHcKoro 3akoHopaareaberBa. CK PP ycranaBimBaeT cienualibHble YCII0BUSA, KaCAIOIIU-
ecsl U3MEHEHUs U NPU3HAHUS HeJIeWCTBUTEBbHBIM COIVIAIlIeHnsl 00 yIulaTe aJJMMEHTOB, CBSI3aHHBIE C
ero creruguKon.

Takum o6pazom, ct. 4 CK PP pomyckaer nprMeHeHHe IpakJIaHCKOTO 3aKOHOAATENIbCTBA K
CEMENHBIM OTHOLLEHUSAM, HO TOJIBKO B TOM CJIy4ae, €CJIM 3TO HE TPOTUBOPEYUT UX CYILECTBY.
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5. IIpuMeHeHHe HCKOBOM JABHOCTH
B CeMeNHbIX OTHOIIEHM X

HckoBast JaBHOCTDb — 3TO YCTAaHOBJIEHHbIM 3aKOHOM CPOK JJIs1 3aILMThI HAPYILIEHHOTO IpaBa B
cyae. MckoBast JaBHOCTD SIBJISIETCS BaXKHEUIIMM MHCTUTYTOM CEMEHHOTO MpaBa, Tak Kak o0ecreyn-
BaeT CTAOMJIbHOCTb CEMENHbIX OTHOILEHUH, CIIOCOOCTBYET 3aMHTEPECOBAHHOCTH YYACTHUKOB B CBOE-
BPEMEHHOM OCYIIIECTBJICHHH CBOMX MpaB. HeoOXoqMMOCTh yCTaHOBJIEHHSI CPOKA MCKOBOW JIABHOCTH
BBI3BaHA TEM, YTO 3a4acTyIO IO MPOIIECTBUU JJIUTEIBHOIO BPEMEHHU OLIEHKA CYIOM OOCTOATENbCTB,
Ha KOTOPBIE CCBUIAIOTCSI CTOPOHBI, CTAHOBUTCSI HEBO3MOXHOW. A JMIA, K KOTOPbIM NMPEAbABISIOT
HE0OOCHOBaHHbIE TPeOOBaHMs, HE MOT'YT cOOpaTh JOCTAaTOYHOE KOJIMYECTBO J0KA3aTesIbCTB B CBOIO
3aIlIUTY.

Cornacno c1. 9 CK P® Ha TpeGoBaHusl, BBITEKAIOIINE U3 CEMEUHBIX MPABOOTHOLLEHUI, UCKO-
Bas JABHOCTb He pacnpocTpaHsercs. VICK/IoueHne cocTaBIsoT TONBKO Te Cly4yal, Ha KOTOpbIE PSMO
ykaszbiBaeT CK P®. [JTanHOE NO/I0KE€HNE HAITPABJIEHO HA 3aIlUTY IPaB ¥ 3aKOHHBIX UHTEPECOB Y4acT-
HUKOB CEMEeWHbIX NpaBooTHoLeHU. CemelHblil Koeke P® nmpenocrapiser cyObeKkTaM NpaBOOTHO-
IIEHUI BO3MOXHOCTD 3allMILATh B Cy/Ie CBOM ITPaBa HE3aBUCHMO OT TOT0, CKOJIbKO MPOLLIO BpEMEHH
C MOMEHTA UX HapylleHHUs.

Cpok ucKoBOI1 JaBHOCTH He IPUMEHSIeTCsI K OCMIApUBAHUIO YCIOBUM OpauyHOro JI0roBopa,
K OCHOBAaHUSIM BOHMKHOBEHHMSI ITPAB U 00SI3aHHOCTEH poiuTeNiel U IeTeld, K TpeOOBaHMSIM O ITpU3Ha-
HUM Opaka HeJleWCTBUTENbHBIM, K TPeOOBAHUAM O B3bICKAHUM AJIMMEHTOB (JI0 IOCTHXEHUs peOeH-
KOM BO3DPacTa, yCTAHOBJIEHHOTO 3aKOHOM) M B HEKOTOpPBIX Apyrux ciaydasx. ComtacHo CK P® cpok
VICKOBOH JIaBHOCTH JJIS1 3alLUThl HAPYLLIEHHOIO MpaBa MPUMEHSETCS TOJbKO B TOM Clly4ae, €Civ OH
ycranoien CK P®. Hanpumep, rpu pasesne oOIIero MMyIecTBa CyrnpyroB, KOTOpbE pacTOpIv
Opak, MpUMeHseTCsl TPEXJIETHUI CPOK MCKOBOM JaBHOCTH.

OOt cpok MckoBoil faBHOCTH yctaHoBileH B 'K P® u toxe cocrasiser Tpu roxpa. s
OT/EJIBHBIX OTHOIIECHUI 3aKOHAMH MOTYT OBITh IPEYCMOTPEHBI MHbIE CPOKH MCKOBOW JABHOCTH.

Pa3HOBUIHOCTBIO CPOKOB MCKOBOM JABHOCTH SIBJISIIOTCA MIpeceKaTeJibHbIe CPOKHU. B yacTHO-
CTH K HUM OTHOCSITCSI: CPOK YIUIaThl aJTMMEHTOB HAa COAEpKaHUe KEHbI B TIEPUO] ee OepeMEeHHOCTH
(Tpu roza co ITHS POKJIEHUs 0oOIero pedeHKa) UM CPOK Ha OCYILIECTBIEHHE POJHUTEbCKHUX paB,
KOTOPBII NIpeKparaeTcs C MOMEHTa JOCTHKEHUsI PeOSHKOM COBEPIIEHHOIETHETO BO3PACTa.

Hcku o 3amure HapyIEHHOro MpaBa NPUHUMAIOTCS CYJOM M pacCMaTpUBAIOTCS MO CYLIECTBY
HE3aBUCHUMO OT UCTEYEHUS CPOKA UCKOBOM JaBHOCTU. Cyl MOXKET IPUMEHUTS ITPABUJIA UICKOBOM JaB-
HOCTH TOJIBKO TIO 3asIBJIEHUIO CTOPOHBI, CEJTAHHOMY [0 BBIHECEHMS CYJIOM pEIleHus MO CYIIEeCTBY
criopa.

Hcuncienne CpOKOB NCKOBOM JaBHOCTH IPOU3BOJUTCS CO AHS, KOIJA JMLO Y3HAIO WK
JOJKHO OBUIO Y3HATh O HAapyIIEHWH CBOETO MpaBa.

[TponymieHHbId MO yBaXUTEJIbHBIM IMPUYMHAM CPOK MOXHO BOCCTAaHOBHUTh B CYJEOHOM
NOpsAAKE. ITO BO3MOKHO B UCKJIIOUUTEJIBHBIX CIIy4dasx, UIMEIOLUIMX MECTO B MOCJIEJHUE IIECTh MECH-
LIEB CPOKa MCKOBOM JJABHOCTH, KOT/1a OOCTOATENbCTBA, CBSA3AHHBIE C IMYHOCTBIO MCTLA MPENSTCTBO-
BQJIM CBOEBPEMEHHOMY TPEIbsIBICHUIO0 UCKA (OECIIOMOIIIHOE COCTOSTHUE, TsKenash OoNe3Hb, Herpa-
MOTHOCTD).

Hcreuenue cpoka MCKOBOM JTaBHOCTH SIBJISIETCS OCHOBAHUEM JIJIs1 OTKa3a B YAOBJIETBOPEHUU
UCKA.
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6. OcymecTBieHne ceMelHbIX MPaB

Bo3HuKHOBeHHE ceMelHbIX IIPAaB H 00sI3aHHOCTEN CBA3BIBAIOT C HAIMYUEM OITpe/iesieH-
HBIX I0pUAMYECKUX (PAKTOB — COOBITUIN (pOokAeHUe peOeHKa) U NeUCTBU (3aKJIIOUeHHe WM pac-
TopxeHue Opaka). Hoeiii Cemelinblii kofekc PP mpemocraBiser yyacTHUKaM CEMEHHBIX OTHOIIE-
HUI BO3MOKHOCTb PACIOpsIKaThCs MPUHAJIEKAMMU UM ITpaBaMH IO CBOEMY YCMOTpeHuUI0. Takum
00pa3oM, rpakJaHe CaMOCTOSITENIbHO PEIaloT, 3aIUIIaTh UM CBOM NPaBa WM HET B COOTBETCTBUU
cn. 1 cr. 7 CK P®. MckimoyeHne cOCTaBIAIOT TONBKO T€ CIy4au, KOrJa B 3allMTE CEMEMHBIX IIPaB
3aMHTEPECOBAHBI BCE WIEHBI OOIIECTBA M rOCYIapcTBO. B Takux ciyyasx 3ammTy HapymIeHHBIX
NpaB OCYIIECTBJIAIT IPOKYPOP M OpraHel ONeKku U noneuntenscrsa. B coorsercreuu ¢ CK PP
HEKOTOPbIE HOPMBI MOT'YT U3MEHATHCSA 110 COMIAIIEHUIO CTOPOH. DTU HOPMBI HAa3bIBAIOTCS TUAINO3U-
TUBHBIMU. BOJIBIIMHCTBO TaKMX HOPM COIAEP/KUTCS B TOJIOKEHUSX, KOTOpbIE PErylIupyloT UMyILe-
CTBEHHBIE OTHOIIEHUS 4IeHOB ceMbu. CeMelHbIi Koieke PP ycraHaBiIMBaeT ABa pe:xuMa umyIie-
CTBa CyNIPYroB: 3aKOHHBIM U JOTOBOPHBIM. B nepBoM cityyae Bce IMyILECTBO, HAKUTOE CYIIPyraMu
B 1Iepuoy Opaka, sIBJISIeTCS] UX COBMECTHOW COOCTBEHHOCTBIO, BO BTOPOM — CYIIPYTH BIpaBe, 3aKJIio-
YyMB OpauHblil JOrOBOP, U3MEHUTh 3aKOHHBIN PEXXUM MMYLIECTBA, YCTAHOBUB COBMECTHBIH, JOJIEBOM
WY Pa3Ze/IbHbINA PEXKUM.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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