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CemenHoe npaso.
IHInapraaka

1. O01mMe MoJI0KEeHNS
ceMeHHOro npana

OcobenHocThI0 Poccuiickoro ceMeiHOro mpaBa sIBJIsIeTCs TO,
YTO B OT/JIMYHKE OT IPYTUX OTpaCiel IpaBa OHO peryaupyeT OTHO-
IIIEHK S B CEMbE M OTPaHUYEHO ee paMKaMu. B neicTByolem ce-
MENHOM 3aKOHOJATEIbCTBE YETKO C(hOPMYIMPOBAHBI OCHOBHBIE
MIPUHLIMITBL U 11U TTPABOBOTO PETYIMPOBAHUSI CEMENHBIX Mpa-
BOOTHOIIIECHHIA.

OcCHOBHON MPUHIMII CEMEHHOr0 NMpaBa 3aKpeIuieH B CT.
38 Konctutyuuu P® o 3amure MaTtepyuHCTBA, JETCTBA U CEMBU
rOCYJapCTBOM.

OcHOBHBbIE 1IeJIH CEMEHHOro mnmpaBa — yKpeIUieHHe ce-
MbH, TTIOCTPOEHHE CEeMEWHbIX OTHOIIIEHU Ha YyBCTBaX B3AUMHOMN
JMOOBU Y YBaXX€HWMSI, B3AMMOIIOMOIIIY U OTBETCTBEHHOCTH TIEPE/]
CeMbeil BCEX €€ WIEHOB, YCTAHOBJICHUE B CEMbE OTHOIIIEHUH, CO-
3AI0IIMX HEOOXOIMMBIE YCJIOBUS JIJI1 JOCTOMHOM >KWU3HU, CBO-
OOTHOrO Pa3BUTHS KAXKIOTO YjieHa CeMbU M BOCITUTAHUS JETEN.

ean Cemeiinoro koaekca P® or 29 nexaops 1995 r.
Ne 223-®3 (CK P®) — ycraHOB/IeHUE TTPABOBBIX YCJIOBUM IS



YKpEeIUIeH!s1 CEMbH, YOBJIETBOPEHHUSI UHTEPECOB JIMUHOCTH, J10-
CTOIHOE ¥ CBOOOJHOE pa3BUTHE KaXkJOTO UieHa CEMbH.

CemeiiHoe NpaBo NpU3BaHO 00ECIEUUTh OECIIPENATCTBEH-
HOE OCYIIIECTBJIEHUE U 3aIUTY IPaB BCEX YJICHOB CEMbH, A TAKKE
He JIOIYCKATh B JieJIa CEMbH MPOU3BOJILHOIO BMelarenbeTa. Co-
racHo CK P® cembsi, MaTepUHCTBO U JIETCTBO HAXOIATCS O[T
3alUTON roCy/1apcTBa.

OCHOBHBIMHM NPUHIMIIAMY NIPABOBOTr0 PeryJMpOBaHMs
ceMelHbIX OTHOLIEHNH SIBJSIIOTCS:

1) paBeHCTBO MpaB CyNpyroB B CEMbE;

2) HMOOPOBOJIBHOCTh 3aKJIOUEHHMS OpayHOro COoK3a MEXIY
MYKYMHOM U KEHIIMHOM;

3) paspellieHre BHYTPUCEMEWHBIX BOIPOCOB MO B3aUMHOMY
COIJIACHIO;

4) NpUOPUTET CEMENHOTO0 BOCIMTAHUS JETel, 3a00Thl 00 MX
6J1aroCOCTOSIHUM U Pa3BUTUU;

5) obecrieueHne MPUOPUTETHON 3aIUTH TIPAB U WHTEPECOB
HECOBEPIIIEHHOJICTHUX W HETPYIOCIOCOOHBIX UJIEHOB CEMBH.

JlaHHbIE TIPUHIIAITBEI OCHOBAHbI HAa OOIMIETIPU3HAHHBIX ITPABH-
Jlax ¥ HoOpMax Me:xayHapogHoro npasa u Koncrturyimu P®, ko-
TOpBIE 3aMPeIaloT JT00ble (POPMBI AUCKPUMUHAIIAY TIPU BCTYII-
JeHun B Opak u B ceMeiHbix oTHOmeHusix. CormacHo CK P®
mpaBa rpax/aH B CeMbe MOTYT ObITh OrpaHMYEHBI TOJBKO Ha
OCHOBaHUU (peiepajibHOTO 3aKOHA M TOJILKO B TOM MEpe, B Ka-
KO 9TO HEOOXOIUMO B TIEJISIX 3aIIUThl HPAaBCTBEHHOCTH, 3/10PO-
Bbs1, IPAB U 3aKOHHBIX UHTEPECOB JPYTUX WIEHOB CEMbU U MHBIX



rpaxnad. B P® npusHaercs 6pak, 3aperucTpupOBaHHBIN TOJTBKO
B opranax 3AI'C.

CemeiiHoe MPaBO yCTAHABJIUBAET TOPSIOK 3aKJIIOUEHUS
U TpekpaieHust Opaka, a Takke YCJIOBHUS M MOCIEACTBUS MPU-
3HaHWUSI Opaka HeJeWCTBUTENbHBIM, PEryaupyeT UMYIIEeCTBEH-
HbIe U JIMYHBIC HEMMYIIIECTBEHHbIC OTHOIICHUS MEXIY CYIpy-
ramMu, POTUTEISIMU U JeTbMU (YCHIHOBUTEISIMM U YCHIHOBJICH-
HBIMM), a TaK:Ke MEXKAy APYTMMHU POACTBEHHUMKAMU B CIIyvasix,
MPEyCMOTPEHHBIX 3aKOHOM. YCTaHABIMBAET PABEHCTBO IPaB U
00513aHHOCTEN pojIuTesIel 1o BOIPOCaM BOCIIUTAHU I, 00Opa30Ba-
HUSI, MAaTePUAJIBHOTO OOECIICUeHHM S, 3alUThHI TTPaB U 3aKOHHBIX
MHTEPECOB CBOMX JIeTell HE3aBUCUMO OT TOTO, MMPOKUBAIOT OHU
COBMECTHO CO CBOMM PeOEHKOM WK HeT. Orpeenser Mopsiaok
YCTPOWCTBA JIeTel, OCTAaBIIMXCs Oe3 TOMNeUeHusl pomuTesel, B
MIPUEMHBIE CEMBbHU.

B P® kaxnoMmy rpaxiaaHuHy OT POXAEHUS apaHTHPYIOTCS
Y TIPUHAJUIEKAT paBHbIC MIPaBa U CBOOOIBI, MPEIyCMOTPEHHbIS
KoHctuTynueit 1 oOenpu3HaHHBIMUA TPUHITUIIAMEA ¥ HOPMaMU
Me:K TyHAPOIHOTO MpaBa.



2. IIpeamet u MeTOq
ceMeHHOro npana

IIpeagmeT cemeiiHOro mpaBa mpeacTaBiseT coOoi ooIe-
CTBEHHBIE OTHOIIIEHUS1, KOTOPBIE CKJIA/IBIBAIOTCS MEX/1y YJIeHaMHU
CEeMbH U PEryJIMPYIOTCS] HOPMaMU CEMEIHOTO 3aKOHOIATEILCTBA.
CemeliHble TPAaBOOTHOIIICHUSI BO3HUKAIOT U3 Opaka (MexXIy Cy-
Mpyramu, a Takxke MEXIy Cylnpyramu U AeTbMH), U3 KPOBHOTO
poICTBa (MEXKIy POIUTENSAMH, HE 003aTeIbHO COCTOSIIMMU B
Opake, U IeTbMU, OpaThsIMU U CECTpaMu, OaOyIITKaMu, eTyIIKa-
MU 1 IPyTUMU OTM3KUMU POJICTBEHHUKAMM), 4 TAKXKeE U3 OIpeie-
JICHHBIX I0PUIUYECKUX (DAKTOB, MPUPABHEHHBIX 3aKOHOM K POJI-
CTBY (YCBIHOBJIEHUE, IPUHSTHE Tl HA BOCIUTAHUE B MIPUEM-
HYIO CEMBIO).

CyO0bekTamMu ceMeliHBIX NMPAaBOOTHOIIEHWI SIBIISIOTCS
TOJIBKO Tpask/IaHe.

OTHoeHNsI, CBSI3aHHBbIE ¢ perncTpanuei aKkToB rpax-
JIAHCKOTO0 COCTOSIHHMSI He SIBJISIIOTCSI MpeMeTOM ceMei-
HOro npasa. [lopsgok rocynapcTBEHHON PErvcTpali akToB
IPaXJaHCKOTO COCTOSTHUSA (POXKICHUE U CMEPTh I'PakJaHUHA, 3a-
KJTIOUeHHe Opaka, yCTaHOBJICHHE OTIIOBCTBA, YCHIHOBIIEHUE (YI0-
JyepeHue), rnepeMeHa MMEHH, MOPsJOK HCIpaBiIeHUsl, BOCCTa-
HOBJICHUSI ¥ aHHYJIMPOBAHUSI 3alMCell B KHUTAX TOCYIapCTBEH-
HOW PErucTpaly aKTOB I'PaKAAHCKOTO COCTOSIHUS PETYIUPYIOT-



cs1 DepepanbHBIM 3aKOHOM OT 15 HOs1Opst 1997 1. Ne 143-P3 «O06
aKTax rpaxJIaHCKOro COCTOsiHMS». [IpeameTom cemMelHoro mpa-
Ba SIBJISIIOTCS] UMYIIIECTBEHHBIE U JIMYHbIE HEMMYITIECTBEHHbIE Ce-
MeHbIE OTHOILIEHUS.

HNmymecTBeHHbIE OTHOMIEHHSI ONPEIENSIIOT MOPSAOK Bla-
JIeHWs1, TIOJIb30BAHUS U PACTIOPSIKEHHST OOIIMM UMYIIIECTBOM U
UMYIIECTBOM KaXX/IOTO M3 CYINPYroOB, pa3jena OOIIero umylie-
CTBa U OMpeJIeNieHUs I0JIel, AIMMEHTHBIE 00s13aTeIbCTBA POIU-
TeJied U JeTel, CynpyroB v ObIBIIUX CYIPYTOB.

JInuyHble HEUMYIIECTBEHHbIE OTHOIIEHUs — 3TO OTHOIIIE-
HUSI, Kacalolyecst 3aKJII0USHUs] U TIpeKpalieHus Opaka, Beioopa
cynpyramu (pamMusny, pemieHust BOIPOCOB OTIIOBCTBA M Marte-
PUHCTBA, BOCITUTAHUS M OOpa30BaHUs JIETe U UHBIX BOIIPOCOB,
KACAIOUIUXCS JKU3HU CEMBH.

B cemeliHoM TpaBe MPUOPUTETHBHIMU SIBJISIOTCS JIMUHBIE OT-
HOIIIEHU S, TAK KaK HOPMbI, PEryIUpyIOIe OTHOIEHUS] UMYIIe-
CTBEHHOT'O XapaKTepa, BO MHOTOM OCHOBBIBAIOTCSI HA JIMYHBIX CE-
MEWHBIX OTHOILLIEHUSIX.

[TpuopuTteTHyIO pOJb UMEET ceMeHHOe BOCIIUTAHNeE eTe.
Tak, netu, ocraBivecs 6e3 MornevyeHus: poauTesiel, nepeJaTcs
Ha BOCIIUTAHKE B CEMbIO, U TOJIbKO MPU OTCYTCTBHM TAKOW BO3-
MOKHOCTH 3200Ta 00 MX OJarocOCTOSIHUM M Pa3BUTHH, OOecTie-
YeHUe 3allIUTHl TTPaB U UHTEPECOB BO3JIAraeTCs Ha YUPexKACHUS
IUIsl IETel-CUPOT U JIeTel, OCTaBIIMXCS Oe3 MOTeUeHus poJuTe-
JIeH.

Cemeiinblil kojiekc P®, kak u Koncrurynusa P®, 3a-



npemaet JoObie (hOpPMBI OrpaHUYEHUS MPAB I'PakIaH B CeMel-
HBIX OTHOILEHMAX IO IPU3HAKAM COLIMATIBHOU, PACOBOM, HALIMO-
HAJILHOM, SI3BIKOBOY WJIM PEJTUTUO3HON MPUHA/IIEKHOCTH.

OCHOBHBIM METO0/10M IIPABOBOIO PETYJIMPOBAHUS SBJISIETCS
avcnosutuBHbIA. CemeliHbil Koieke P nipenocrasisier cyOb-
€KTaM CEMEHOTO MpaBa B OOJIBIITMHCTBE CITy4aeB CAMOCTOSITE b~
HO pelaTh BOMPOCHI, KACAIOIIUECs )KU3HU UX CEMBH.



3. CemeniHoe 3aK0HOIATEJIHCTBO
1 HHbIE aKThl, COJEeP KaIlle
HOPMbI CEMENHOro nmpaBa

CornacHo Koncrutyuu P® cemeiiHoe 3akoHOIATETLCTBO Ha-
XOAUTCS B COBMECTHOM BeeHMH Poccuiickoit ®enepauym u
cyobekToB P®. CrnienoBareibHO, BKJTIOUaeT B ceOst Hapsady ¢ de-
JepaibHBIMUA 3aKOHAMH M 3aKOHBI CyOBeKTOB PD. CemeiiHoe
3aKOHOJATeJbCTBO — 3TO CUCTEMa HOPMATUBHO-TTPABOBbIX aK-
TOB, PETYJIMPYIOILUX CEMENHbIE OTHOILICHUSI.

CemeiiHoe 3akoHOAaTEJbCTBO cOCTOUT U3 CK P® u npu-
HUMAaEMBbIX B COOTBETCTBUMU C HUM (heIepaIbHbIX 3aKOHOB U 3a-
KOHOB cyObekToB. CeMeliHbIil kKojgekc P® spisiercs OCHOB-
HBIM KOIU(PHULIMPOBAHHBIM (pefiepaibHbIM 3aKOHOM B cepe npa-
BOBOI'O PEryJMpoBaHus cemerHbX oTHoweHui. Hapany ¢ CK
P® wmoryT ObITh MPUHATH M MHBIE (peaepanbHble 3aKoHb. Ho
9TU 3aKOHbI JOKHBI cooTBeTcTBOBaTh CK P® 1 He mportuBo-
peunts emy. CemeiiHblil kogeke PO onpenenser Kpyr npaBooT-
HOILICHUH, PETYJIMPYEMbIX CEMEHHBIM 3aKOHOAATEIbCTBOM, yCTa-
HABJIMBAET OOIIME TIOJIOKEHU S, CBSI3aHHBIE C OCYIIIECTBICHUEM H
3aIIUTON CeMENHBIX MIPaB, a TaK:Ke HOPMBbI, MOJIEKAIIIME IIPUME-
HEHUIO K CeMENHbIM OTHOILIEHUSIM, YYaCTHUKAMHU KOTOPbIX SIB-
JISIIOTCS. MHOCTPAHHBIE IPakAaHe U Juia 0e3 TpaxkJaHCTBa.

3akoHbl cy0bekToB P® peryampyoT cemeiHble OTHOIIe-



HUSI TIO BOITPOCaM, OTHOCSIIITUMCS K BesieHuIo Poccuiickoi ®ejie-
panuy, KOTOpble HENOCPEACTBEHHO HE yperyaupoBansl Cemen-
HbIM KoziekcoM. 3akoHb cyObekTOB P® He N0IIKHBI POTHBOPE-
yuTh CK P® 1 Koncruryiuu P®. Yka3zsl npe3ngenra, npuHsi-
Thl€ 10 BOIPOCAM, BXOSIIIMM B €r0 KOMIETEHIIUIO U HE MPOTH-
Bopevatue CK P® u nHpIM (peepaibHbIM 3aKOHAM, TaKkKe MO-
I'YT COAEPXKaTb HOPMBI, PETYJIUPYIOLIME CEMEUHBIE OTHOLLEHMUS.

B cnyuasx, npegycmorpernbix CK P®, unbimu deepaibHbI-
MU 3akoHamu U yka3zamu [Ipesugenta PO, [IpaBurensctBo PO
BIIpaBE€ NTPUHUMATh HOPMATUBHO-IIPABOBHIE AKTHI.

IIpaBureascTBo PP MoxkeT NpUHMMATHL HOPMATUBHBIE
aKTbl, peryJupymiue cJjeayimue BOnpochl:

1) yTBepxkieHre TiepeyuHsi BUOB 3apa00TKa U MHBIX TOXOI0B
ponuTesier, U3 KOTOPBIX ITPOU3BOAUTCA YAEPKAHUE ATMMEHTOB
Ha BOCIHUTAHWE HECOBEPIICHHOJIETHUX JIETEH;

2) omnpenesieHe MOpPsi/IKa OpraHU3allMi LEHTPATU30BAHHOTO
yuera JieTei, OCTaBIIMXCs 6e3 MOoneueHus] POJUTENeH;

3) yCTaHOBJIEHME pa3Mepa M TMOPsAKA BBIIUIATH JIECHEKHBIX
CPEACTB, €KEMECAYHO BBIIIJIAYMBAEMBIX HA COIEpXKAHUE JETer
MIOTIEYUTEITIO UJTU OTIEKYHY

4) yCTaHOBJIEHUE TOPSJIKA BHIILIATHl U pa3Mepa AEHEKHBIX
CPEACTB, €KEMECAYHO BBIIIJIAYMBACMBIX HA CONEPXKAHUE JETEU
IIPUEMHOU CEMBE;

5) onpeneneHue nepevHs 3a00eBaHUi, TPU HATUYUH KOTO-
PBIX JIUIIO HE MOXKET YCBIHOBUTh peOeHKa, B3SITh HA BOCIIUTAHKE
B [IPUEMHYIO CEMbIO, YCTAHOBUTH HAJ HAM OMNEKY WJIM MOMNEeYn-



TEJIbCTBO;
6) yTBEPKACHUE MTOJIOKEHUS O IPUEMHON CEMBE.
IIpaButensctBO0 PP npuHMMaer COOTBETCTBYIOLIME IOCTA-

HOBJIEHUS 110 BCEM YKa3aHHBIM BOIIPOCAM.

OO1menpu3HaHHble MPUHIMAIIBI 1 HOPMbI MEKIyHAPOIHOTO
IIpaBa ABJIAIOTCS YaCThIO IPaBoBOU cucteMbl PD. B ciryyae rpo-
TUBOPEYMS] HOPM POCCUICKOTO CEMEWHOTO 3aKOHOJATENbCTBA U
ME:X IyHaPOIHOIO IpaBa IPUMEHSIOTCA HOPMbI MEXK IyHAPOIHO-
IO Ipasa.



4. IlpuMeHeHMEe rPaKkJIaHCKOr0
3aKOHO/1aTeJbCTBA K
ceMelHbIM OTHOIIEHUSAM

CeMeliHble IPABOOTHOILIEHUSI PETYIUPYIOTCS HE TOJbKO
HOpMaMu ceMeiiHoro rnpasa. Hopmbl cemeiiHOro npaBa HanOosiee
TECHO CBAI3aHbl C HOpMaMM rpaxaaHckoro npasa. B nosom CK
P® 3T1a B3auMOCBs3b MpoCIiekuBaeTcss HanOosee yetTko. Cormnac-
Ho aevictByoiieMy CK P® k cemeliHbIM OTHOIIEHUAM (MMYIIIe-
CTBEHHBIM U JIMYHBIM HEMMYILECTBEHHBIM) IIPUMEHSIOTCA HOP-
MBI I'PakJAHCKOTIO 3aKOHOJATENILCTBA, €CJIM 3TH OTHOILIEHUS He
YPETYJIMPOBaHbl CEMEVMHBIM 3aKOHOAATEIBCTBOM U MX IIPUMEHE-
HUE HE MPOTUBOPEUYUT CYIIECTBY CEMEMHBIX OTHOLIEHUU. DTO
OOBbSCHSIETCS TEM, YTO NpeAMeT NPAaBOBOr0 peryJupoBaHusl
CEMENHBIX OTHOIIEHWH B OTJIMYME OT MpEeIMeTa I'pakJAaHCKOIo
npaBa oOnagaeT onpeneaeHHon criendukoit. Kak mpaswuio, ce-
MENHbIE OTHOUIEHUS CYIIECTBYIOT BHE C(hepbl PHIHOUHBIX OTHO-
IIEHUI, OHU SIBJISIOTCST O€3BO3ME3IHBIMHU, ITO3TOMY IpHUMEHe-
HME K HUIM HOPM I'paskIaHCKOTO [TpaBa, KOTOPOE PETYJIUPYET BO3-
ME3IHBIE OTHOILEHU S, MOKET IIPOTUBOPEUYUTD CYIITHOCTH CEMEN-
HBIX OTHOLIeHU. Hanipumep, B ciryyae HECBOEBPEMEHHOM YILIa-
Thl AJIMMEHTOB HEJIb35 IPUMEHATh HOPMBI [ pak JaHCKOro KOZIEK-
ca P® ('K P®) 06 ymymieHHO# BbIrojie, Tak KaK aTMMEHTHI BbI-
TUIAYMBAIOTCS 11 0OecredeHs HOPMaJIbHOTO CYIIIECTBOBAHUS



JIMIIA, a He 1T U3BJIeYeHUs] MPUObLTH. OOIIMM ISl 3TUX OTpac-
JIeii paBa sIBJISIETCS TO, YTO I'PakKJaHCKOE 3aKOHOIATEIbCTBO Pe-
TyJUpPyeT UMYITIECTBEHHbBIE Y CBSI3aHHBIE C HUMU JINUHbIE HEUMY-
IIIECTBEHHbIE OTHOIIIEHUsI, OCHOBAaHHbIE Ha PAaBEHCTBE, UMYIIIE-
CTBEHHOI CaMOCTOSITEJIbHOCTA Y aBTOHOMHUU BOJIA UX YYaCTHU-
KOB. B ceMelHbIX OTHOIIEHUSIX YYACTHUKU TAKKe MPU3HAIOTCS
IOPUINYECKY PABHBIMU, 00J1/1al0T aBTOHOMHOM BOJICH, Y MIX JINY-
HOE UMYIIIECTBO 000COOIEHO OT UMYIIIECTBA JIPYTHUX YJICHOB Ce-
MbH. TakuM 00pa3oM, ceMeHbIe OTHOIIEHUS SIBJISIIOTCS TIO/IBH-
JIOM T'PaXJAHCKUX OTHOIICHU.

CooTHOIIEeHHE HOPM I'PaK/JaHCKOr0 U CeMEeHHOro npa-
Ba. Hopmbl rpaIaHCKOTO 3aKOHOATEIBCTBA SBJSIOTCS OOIIH-
MU T10 OTHOIIIEHUIO K HOPMaM CeMerHoro npaga. Tak, corjacHO
NpaBWIaM O KOHKYPEHIIMU OOIIMX U CIIEIIaTbHBIX HOPM K Ce-
MEWHBIM OTHOIICHUSIM 00IIure (TPask/IaHCKO-TIPABOBBIC) HOPMBI
MPUMEHSTCS TOJIBKO B CJIy4yae OTCYTCTBUS CHEIMAIbHBIX HOPM
cemeiiHoro 3akoHodarenbcTBa. Kak npasuio, 'K PO ycranas-
JIMBaeT OOIIIre HOPMBI TIPaBa, KOTOPbIe KOHKPETU3UPYIOTCS B Ce-
MeNHOM 3akoHozaaresnscree. Hanpumep, B cr. 256 I'K P® roso-
pUTCSA O BO3MOXHOCTHU OIpe/ieieHusi OpayHbIM JIOTOBOPOM pe-
KUMa uMmyiecta cyrnpyroB. CemeliHblii kogekc P® conepxur
CrelraIbHble HOPMBI, Kacalolrecs: Coiep:KaHusl JOroBopa, IMo-
ps/IKa ero 3aKJII0YeHUs], pACTOPKEHUS Y TTPU3HAHUS HEIeUCTBU-
tesibHbIM. B crathe 101 CK P® ykazaHo, 4TO K 3aKJII0YEHHIO,
W3MEHEHMIO M MPU3HAHWIO HEeJICHCTBUTEIBbHBIM COTJIAIICHHUSI 00
yIlJIaTe AJITMMEHTOB IMTPUMEHSIIOTCS OOIIFie HOPMBI TPaKIaHCKOTO



3akoHonaresscrBa. CK P® ycraHaBivBaer cnienMaibHble YCII0-
BUS, KACAIOUIMECS] U3MEHEHU S Y TPU3HAHUS HEIEUCTBUTEIbHBIM
coriamieHus o0 yriate aIiMeHTOB, CBSI3aHHBIE C ero crierudu-
KOM.

Takum oOpazom, ct. 4 CK PO nomyckaer npruMeHeHue rpax-
JIAaHCKOTO 3aKOHOJATeJIbCTBA K CEMEWHBIM OTHOIIEHUSIM, HO
TOJILKO B TOM CJTy4dae, €CJIM 3TO HE TPOTUBOPEUMUT UX CYILIECTBY.



5. IIpuMeHeHNe HCKOBOM JaBHOCTH
B CeMeNHbIX OTHOEHUSX

HckoBass JaBHOCTb — 3TO YCTAHOBJIEHHBIM 3aKOHOM CPOK
JUISl 3alllMThl HApYIIEHHOTO TpaBa B cyae. VckoBasi TaBHOCTb
SBJISIETCSA BaXHEWIIMM MHCTUTYTOM CEMEMHOIO IpaBa, TaK Kak
oOecrneynBaeT CTaOMJIBHOCTh CEMENHBIX OTHOIIEHHN, CII0CO0-
CTBYET 3aMHTEPECOBAHHOCTU YYACTHUKOB B CBOEBPEMEHHOM
OCYIIECTBIICHMA CBOMX TpaB. HeoOXoaMMOCTh yCTaHOBJICHUS
CPOKa MCKOBOM JIaBHOCTH BBI3BaHA TEM, UTO 3a4acTyI0 IO MTPOIIIe-
CTBUM JJTUTEILHOTO BPEMEHHU OIIEHKA CYIOM OOCTOSITEIbCTB, Ha
KOTOPBIE CChUIAIOTCS] CTOPOHBI, CTAHOBUTCSI HEBO3MOXKHOM. A JTH-
112, K KOTOPBIM MPEIbSIBIISIIOT HEOOOCHOBAHHBIC TPEOOBaHUS, HE
MOT'YT cOOpaTh I0CTATOYHOE KOJIMYECTBO JI0KA3aTEILCTB B CBOIO
3aLIUTY.

Cornacho c1. 9 CK P® nHa TpeGoBaHuMs1, BHITEKAIOLIHE U3 CE-
MEWHBIX MMPABOOTHOIIEHU, UCKOBasi JaBHOCTh HE paclpocTpa-
HseTcs. VIckioueHne coCTaBIAIT TOJIBKO T€ Cly4yad, Ha KOTO-
pbie psaMo ykassieaeT CK P®. JJlaHHOE NOJ10KE€HME HAITPABJIEHO
HAa 3alIUTY IIPAB U 3aKOHHBIX UHTEPECOB YYACTHUKOB CEMEUHBIX
npaBooTHomeHuii. CeMeitHbIl Kosieke P® npenocrasiser cyob-
€KTaM MPaBOOTHOIIEHUI BO3MOXXHOCTb 3alllMIIATh B Cy/I€ CBOU
IIpaBa HE3aBUCKUMO OT TOT'O, CKOJIbKO ITPOILIO BPEMEHU C MOMEH-
Ta UX HapyIICHUS.



Cpok nckoBoOil JaBHOCTH He NIPUMEHsIETCS K OCrapuBa-
HUIO YCJIOBUI OPavyHOro JOroBOpa, K OCHOBAHUSIM BO3HUKHOBE-
HUs IPaB U 00sI3aHHOCTeN poAUTeiel U JeTel, K TpeOOBaHUSM O
MpU3HAHNK Opaka HeIeCTBUTEIbHBIM, K TPEOOBAHUSAM O B3bIC-
KaHUM aJTMMEHTOB ([0 JIOCTMIKeHUsI peOSHKOM BO3pacTa, ycTa-
HOBJIEHHOTO 3aKOHOM) M B HEKOTOPbIX Apyrux ciy4dasix. Cornac-
HO CK P® cpok MCKOBO¥ AaBHOCTH Jijisl 3aIIUTHI HAPYIIIEHHOTO
MpaBa MPUMEHSETCS TOJILKO B TOM CJTydae, eClid OH YCTaHOBJIEH
CK P®. Hannpumep, nipu pazjiesnie oOIero uMyIiecTBa Cynpyros,
KOTOpBIE PACTOPIIM Opak, MPUMEHSIETCSI TPEXJIETHUH CPOK WUC-
KOBOH JTaBHOCTHU.

OO0t cpok UckoBoi JaBHOCTH ycTaHoBieH B 'K P® u to-
e COCTaBJIsIeT TpH rofa. i oTIebHBIX OTHOICHWI 3aKOHAMM
MOT'YT OBITh TIPETyCMOTPEHBI UHBIE CPOKU UCKOBOW JIABHOCTH.

Pa3HOBUIHOCTBHIO CPOKOB MCKOBOM JTABHOCTH SIBJISIIOTCS Mpe-
ceKkaTeJbHbIe CPOKHM. B UacTHOCTM K HMM OTHOCSITCSI: CPOK
YILJIaThl AIUMEHTOB Ha CONIEpKaHKe KEHBI B MepUo]] ee OepeMeH-
HOCTH (TpH TOfIa CO JHS POKAEHHS 00mIero peGeHKa) uim Cpok
Ha OCYIIECTBJIEHUE POIUTEILCKUX TTPaB, KOTOPBIN MPeKpalaeT-
Cs1 C MOMEHTA JIOCTHKEHU ST PeOEHKOM COBEPIIIEHHOJIETHETO BO3-
pacra.

HWcku o 3ammre HapyleHHOro MpaBa MPUHUMAIOTCS CYIOM 1
paccMaTpuBAIOTCS MO CYIIECTBY HE3aBUCUMO OT UCTEUEHHS CPO-
Ka MCKOBOM aBHOCTH. Cy/1 MOXET MPUMEHUTD IPaBUJIa NICKOBON
JABHOCTH TOJIBKO TIO 3asIBJIEHUIO CTOPOHBI, CAETAHHOMY IO BbI-
HECEHUsI CyIOM PelIeHuUsI 10 CYIIECTBY CIOpa.



Hcunciienne CpoKOB MCKOBON JABHOCTH ITPOU3BOIUTCS
CO JIHsI, KOT/a JIAIO Y3HAJIO WM JIOJKHO OBUIO Y3HATh O Hapy-
IIIEHWU CBOETO MpaBa.

[IponynieHHbIl 10 yBaXUTEJIbHbBIM NPUUYMHAM CPOK MOXKHO
BOCCTaHOBUTH B CyI€OHOM MOpsiIKE. DTO BOZMOKHO B MCKJIIO-
YUTEJIbHBIX CIy4asix, UMEIOIINX MECTO B MOC/IEAHNE IIECTh Me-
CALIEB CPOKA MCKOBOUM JABHOCTH, KOIja OOCTOSITENILCTBA, CBS-
3aHHBIE C JIMYHOCTBIO KUCTIIA MPENATCTBOBAIM CBOEBPEMEHHOMY
MIpeIbSIBICHUI0 MCKa (OECITOMOIIIHOE COCTOsTHHWE, Tsikenast 0o-
JIE3Hb, HETPAMOTHOCTb ).

Hcreyenne cpoka MCKOBOW JAaBHOCTU SIBJISIETCSI OCHOBAaHUEM
JUIsl OTKa3a B YAOBJIETBOPEHUH UCKA.



6. OcymecTBjieHHEe CeMeHbIX MPaB

Bo3HukHOBeHHE ceMeHHBbIX MPaB U 00sI3aHHOCTEH CBS-
3bIBAIOT C HAJIMYMEM ONPEJESICHHbIX IOPUANUECKUX (PAKTOB — CO-
ObITHI (pOKAeHNe peOeHKa) 1 AeHCTBHN (3aKJTI0UYEHIE WITH pac-
TopskeHue Opaka). Hooiii Cemelinblii kogekc P® mpenocras-
JISI€T yYACTHUKAM CEMEWHBIX OTHOLLEHUI BO3MOKHOCTb PACIIO-
psKaThCS PUHAJISKAIIMMU UM IIPaBaMU MO CBOEMY YCMOTpe-
HUO. TakuM 0Opa3oM, rpaxJaHe CaMOCTOSITENIHO PelaioT, 3a-
IIMIIATh UM CBOM TTPaBa WX HeT B coOTBeTcTBUM C 1. 1 ¢T. 7 CK
P®. HckiioueHne COCTaBIISIOT TOJIBKO TE CIIyYau, KOTAa B 3allly-
Te CeMeWHBIX MPaB 3aUHTEPECOBAHBI BCE WIEHBI OOIECTBA U TO-
cymapctBo. B Takux cinyyasix 3aluTy HapyllleHHBIX IIPaB ocy-
IIECTBJSIFOT TTPOKYPOP U OpPraHbl OMEKH U TMOMeYnTebCcTBa. B
coorBercTBUM ¢ CK P® HEekoTOpble HOPMBI MOTYT U3MEHSATHCS
0 COMJIAIIEHUI0 CTOPOH. DTH HOPMbI HAa3bIBAIOTCS IUATIO3UTHB-
HBIMU. BOJIBITMHCTBO TaKUX HOPM COIEPKUTCS B TOJOKEHUSIX,
KOTOpBIE PETYIMPYIOT UMYIIIECTBEHHbIE OTHOIIEHUS YWIEHOB Ce-
Mbu. CeMeliHbli Kofieke P® ycTaHaBiMBaeT ABa pe:KuMa umy-
1IeCTBA CYNIPYroB: 3aKOHHBIM U IOTOBOPHBII. B nepBoM cityuae
BCE UMYIIIECTBO, HAKHUTOE CYITPyraMu B TIeproj] Opaka, sIBJIseTCs
UX COBMECTHOIN COOCTBEHHOCTBIO, BO BTOPOM — CYIIPYTHY BIIpaBe,
3aKJIIOYMB OpavHBIN JOTOBOP, U3MEHUTh 3aKOHHBIN PEXUM UMY-
IIECTBA, YCTAHOBUB COBMECTHBIH, T0JIEBOM WM Pa3/IebHBIN pe-
KUM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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