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AHHOTaAIMUSA

B kypce gJnekuuii B KpaTkoilT W JOCTymHOW opme
paccMOTpeHbl  BCE  OCHOBHBIE  BOIIPOCH,  IPELYCMOTpPEHHbIE
rOCYAapCTBEHHBIM ~ OOpa3OBaTebHBIM  CTAHAAPTOM M y4eOHOMH
nporpammoini Tio auctmiuinHe «IIpeanpuHuMaTebckoe MpaBo».
Kxura mo3BomMT OBICTPO TMONYYUTh OCHOBHBIE 3HAHUS TI0
npeaMeTy, a TaKke KauyeCTBEHHO IOATOTOBUTBCS K  3ayeTy
W SK3aMeHy. /[l CTyIeHTOB, acCIMpaHTOB M  IIpenojaBaTesiei
9KOHOMHMYECKUX  CIIeHHaNbHOCTeH,  OaHKUpPOB,  (PMHAHCOBBIX
MEHEeIKepOoB, OyXTaJTepoB, MPAKTUYECKUX PAOOTHHKOB, YYaITHXCS
OW3HeC-IIIKOJ, aOUTYPUEHTOB SKOHOMUYECKHX YUeOHBIX 3aBE/ICHUI 1
BCEX, MHTEPECYOIMXCs JaHHOW TemaTtukoi. Ilocodue mpexcrasiser
co00i CBOEOOpa3HbIA KpaTKWH KOHCHEeKT Kypca. Ero uenp —
MOMOYb CTYJAEHTaM CHCTEMaTHU3MpOBATh yIeOHbI MaTepHal, Jydlle
TMIOJITOTOBUTBCS K CEMMHAPCKUM 3aHATHAM M 9K3amMeHaM. braromaps
opme mocTpoeHMsT OH JaeT OOIIyI0 KaHBY HM3y4aeMoro Kypca,
MIOMOTA€eT BBIWIEHHUTH Y3JI0BbIE MOJIOKEHHS U TPOOJIEMBI, TPOCIIEANTD
UX BHYTPEHHIOIO CBSI3b, YSICHUTb JIOTHUECKYIO TIOCIIEI0BATEIBHOCTb.
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Tema 1
BBEJAEHUE B
IPEJIIIPUHNUMATEJIbCKOE
ITPABO

1. Ilpeamer
npeanpruHUMAaTEeJIbCKOro npaBa

CamMOCTOATENBHOCTD TOW WJIM MTHOM OTPAC/IM B CUCTEME IpaBa
CBSI3BIBAETCA C HAUIMYMEM IIPEAMETa U METOJA IIPaBOBOIO Pery-
JIMPOBAHUS, a TaKXkKe MPUHLIAIIOB ITPABOBOIO PETyIMPOBAHMS.

[TpenmeToM NpeAnpUHUMATENBCKOTO TIpaBa sABJSAIOTCS 00Ie-
CTBEHHBIE OTHOILIEHU B c(pepe MpeaITpUHUMATEIbCKOM AEATENb-
HOCTH, a TAK)KE TECHO CBSI3aHHbIE C HUMM HEKOMMEPUYECKHE OT-



HOIIEHUsI, BKJII0Yasl OTHOLLEHU S TIO0 TOCYJapCTBEHHOMY peryJiu-
POBAHMIO HAPOIHOTO XO3SIMCTBA. DTU OTHOUICHMS MOAPA3IEsi-
I0TCSl Ha JIB€ TPYIIbI: NPeOnpuHUMamensckue OTHOIIEHUS (To-
PU3OHTAJIbHBIE OTHOIIEHMS, T. €. OTHOIIIEHUS ITPEANPUHUMATEIH
— TpearpuHuUMaTesib) U HeKoMMepuecKue OTHOIIEHUS (BEpTU-
KQJIbHBIE OTHOILIEHUS, T. €. OTHOILIEHUS PEANPUHUMATEIIb — Op-
raH yrpaBJjieHus1), 00pa3ysl B CBOEil COBOKYITHOCTH XO3SICTBEH-
HO — MPaBOBbIE OTHOIIEHUS, €MHBIN XO31CTBEHHO-TIPABOBOM
000pOT.

OnpeneneHrie NpeaNPUHUMATENLCKON AesATeJbHOCTH
naHo B ctatbe 2 'K P®, 310, 60-nepsvix — camocrossTeabHas
JESATENIbHOCTD, 80-8MOPbIX — NESTEILHOCTh OCYIIIECTBIIsieMas Ha
CBOIl CTPax M PHUCK , ¥ CaMOE TJIaBHOE, 8-Mpemuux — NesTeb-
HOCTb, HAIlpaBJI€HHAsl Ha CUCTEMATHYECKOE MOJIydeHHe NpH-
OBLIN.

Kpowme Toro, 3Ta AeATeIbHOCTh JOKHA ObITh 3apErUCTPUPO-
BaHa B YCTAaHOBJICHHOM 3aKOHOM Topsifike. Perucrpaiims e npu-
3HAaK — 9TO YCTAHOBJICHHASI 3aKOHOM 00SI3aHHOCTb.

Ko BTOpO# IpyIie OTHOIIEHWI, BXOJAIIMX B PEAMET Mpe-
MIPUHUMATEILCKOrO TMpaBa, OTHOCSITCS OTHOIIEHHUSI HEKOM-
MepPUYEeCKOro XapakTepa , HO TeCHO CBSI3aHHBIC C TPeIIpH-
HUMAaTeJIbCKUMH OTHOLIeHussMU. Harpumep, oTHoIIEHus, CBSI-
3aHHbIe C 00pa30BaHUEM NP eANPUITHS (TPESATPUHAMATES ),
JUIeH3upPoBaHue u T. A. Kpome Toro, B 3Ty rpyIiy OTHoIIIe-
HUI BXOASIT OTHOIIIEHMSI 10 TOCyIapCTBEHHOMY PeryJupo-
BAHMIO HAPOIHOTO XO3SMCTBA. DTO OTHOUICHMS MO MOAJIEPKKE



KOHKYPEHILIMU U OT' PAHUYEHUI0 MOHOIIOJIMCTUYECKOM IETEIbHO-
CTU, IPABOBOI0 PEryJUPOBAaHUA KauyecTBa MPOAYKIIUHU, TO-
BapoB U yCJIyT, MPaABOBOT0 PEryJMpoBaHuUsI I€HO0Opa3oBa-
HUS U T. 1.

Kak cumraer 3amecturesnb reHepasibHOro nupekropa «Kpe-
mutHbel Opokep INTERFINANCE» (MITOTEKA * KPE/IU-
TOBAHUWE BU3HECA) leBuyk denuc (www.deniscredit.ru),
Ba)KHOW OCOOEHHOCTBIO MPEANPUHUMATENLCKOTO MpaBa sIBJIsET-
csl CyObeKTHBHBIN cocTaB . B npennpuHuMare»ckom mpase
32 OCHOBY O€peTcsl IOHATHE «XO3SICTBYIONIHI CYOBEKT>», COfIEP-
Karuiics B ¢T. 4 depepanpHoro 3akoHa PO «O koHKypeHImu
U OrpaHUYeHHH MOHOIOJHUCTHYECKON /1esITeJLHOCTH Ha
TOBapPHBIX PbIHKax». 31ech Poccuiickoe mpeanpuHUMareib-
CKO€ IMPaBO UCXOIUT Bciell 32 ['epMaHCKUM TOPrOBBIM KOJIEKCOM,
U3 JMYHOCTH KOMMEPCAHTA , T. €., coracHo § 1 I'epmancko-
IO TOPrOBOTO KOJEKCa, KOMMEPCAHTOM SBJISIETCS TOT, KTO Be-
JIET TOPTrOBbIN MPOMBbICEeJI U MOJIEKUT PETUCTPallii B TOPro-
BOM peecTpe. Takum 06pa3oM, X03IHCTBYIOIINN CYyObEKT —
39TO JIULIO, OCYWECMBASIIOULee NPEONPUHUMATNENLCKYIO 0esimenb-
Hocmb., BMecTe ¢ TeM NOHATHE «XO3SICTBYIOIIHI Cy0heKT»
HIMpe MOHATUS «MPeANPUHAMATEJb>» , TAK HEKOMMEpPUECKast
opraHu3anus — yaeOHoe 3aBeJIcHre, He Oy/TyuH peIpuHIMaTe-
JIeM, MOET y4acTBOBaTh B XO3SIHCTBEHHOM 000pOTE , HApU-
Mep, KyMUTh y OOIIecTBa C OrPaHMYEHHOW OTBETCTBEHHOCTHIO
TOBapbI.

I[IpeanpuHUMAaTeJbCKOE MPABO MOXET ObITh OMPEJIENICHO,



KaK COBOKYNHOCTb IOPUJUYECKUX HOPM, PEryJUpPYIOIINX XO-
351lICTBEHHbIe OTHONIEHUsl. AHanu3 TAHHOTO OIpE/IeIeHUsI
MOKa3bIBaeT TpU (POPMBI TIPOSBIICHUS OTPACIU MPaB: MPaBOBas
KOHIIETILM I, HOPMBI ITpaBa 1 npaBooTHoiueHus. K nepeoit ¢op-
Me OTHOCSTCSI [IPaBOBbIE UEH, 3AJI0)KEHHBIE B COOTBETCTBYIOIIEN
JNOKTpUHe. Takue uaeu u JOKTPUHBI BMECTE COCTABISIIOT MPaBO-
BYIO KoHIenuio. HopMbl TpenprHuMaTeIbCcKOro mpaBa ycTa-
HABJIMBAIOT TMPaBUJIa XO3SUCTBEHHON NEsTEeNbHOCTU CYOBEKTa.
STU HOPMBI OOBIYHO COZIEPXKATCS B 3aKOHAX U PYTMX HOPMATHUB-
HBIX aKTaxX ¥ 00pa3yIoT B LIEJIOM OTPACIIb 3aKOHOAATEIbCTBA — XO-
3SIICTBEHHOE 3aKOHO/aTeIbcTBO. OCHOBHBIE BUJIbI XO3SMCTBEH-
HBIX HOPM: PETYJISTUBHBIE U MPaBOOXpaHUTENbHbIE. OCHOBHAS
Macca HOpM MpealpUHUMATEIbCKOrO MpaBa HOCUT PEryJIsiTUB-
HBIU Xapaktep. B nurepatype nocTosiHHO MyccUpyeTcsi MHEHUeE,
OyATO MpeANpPUHUMATEIBCKOE MPABO OTHOCUTCS K YUCITYy KOM-
TUIEKCHBIX OTpaciiel mpaBa. Takue B3MJIsIIbl SBJISIOTCS OMIMO0Y-
HBIMH, TaK KaK U JPYyTrHe MpaBa «Iob3YITCSI» YCIyraMH «OXpa-
HUTEJIBHBIX HOPM» JIPYTUX OTpAcied IS NEpecedeHus Mocsara-
TEJIbCTB U NlepeceveHu s HapyleHU MpaBUl XO3AUCTBEHHOM Je-
ATEJILHOCTU. B 3TOM CyTbh OXpaHUTEIbHOW (DYHKIIMHU ITpaBa.
Hopmbl npeanpruHUMaTenbcKoro npaBa, HE peaii30BaHHbIE
B JKU3HU, MIPEBPAILIAIOTCA B IEKJIAPALIMIO, IO3TOMY (POpPMOH Cy-
IIECTBOBAHUS TMPEANPUHUMATEILCKOTO TMpaBa SBJSAIOTCA Tpa-
BOOTHOUIECHHUS], KOTOpPbIE HE ABJIAITCA (POTOKOIMEN comepxka-
HUsI HOPMBI MPaBa, TaK KaK MpU peaan3alii UCIBITHIBAIOT BO3-
JercTBre pa3iuuHbIX (hakTopoB. Takum 0Opa3oM, PaBOOTHO-



IIEHWEe He SIBJISIETCS] TPEThMM JIEMEHTOM OTpaciu Ipasa, Oe3
KOTOPBIX TPEeINPUHUMATENHCKOE TPABO OCTaeTcsl OyMaKHBIM
npaBoM. [IpaBooTHOIIIEHNE TO3BOJISAET TMKBUAMPOBATH MOHOIIO-
JIM3M HOPM IIpaBa, CBOMUCTBEHHOM HOPMAaTMBHOM TEOPUU IpaBa
Y y/IeJIUTh OCHOBHOE BHUMAHUE MTPAKTUKE MPUMEHEHUST HOPMBI
npasa. CoeJuHss MOJI0KUTEbHbIE MOMEHTBl HOPMATUBHOM T€O-
PUH C COIMOTIOTMYECKON TeOpHeH MmpaBa, MOXKHO U30aBUTHCS OT
WIIO3UN 3aKOHOTBOPYECKOW JIEATENIBHOCTH, OTAABasl IPEAIo-
YTeHHE MPABOIPUMEHEHUIO U T10 €r0 pe3yJibTaTaM peaslbHO OLie-
HUTb 3(PPEKTUBHOCTD MpaBa.

Ha ocHoBe ananu3a ¢opm NpaBjieHHs OTpaciu MpaBa MOX-
HO JIaTh CJIEAYIOILEE ONpeeIEHNE MTPEeIIPUHUMATEIBCKOTO MTpa-
Ba. IlpeanpunnMaTebCcKkoe NPaBo NpeICTaBIsET COOOH CO-
BOKYIHOCTb IOPUAMYECKUX HOPM, PEryJIUpYIOLIMX MpeaIpuHU-
MareJIbCKUe OTHOLLEHHUSI U TECHO CBSI3aHHBIE C HUMU UHbIE, B TOM
YKCJIe HEKOMMEPYECKHE OTHOIIEHUS, TAKKE OTHOLLEHHUS T10 TO-
CYAApCTBEHHOMY PEryJIMPOBAHUIO HAPOJHOTO XO3sIHCTBA B 0Oec-
HIeYeHUN UHTEPECOB TOCYAapCTBa U OOLIECTBa.



2. MeTo1bI MPABOBOI0 PEryJIupPOBaHUS

[Ton MeTogoM MpaBOBOrO PEryaMpoBaHUs, PUMEHSIEMBbIM B
OTpac/v Npasa, NOHUMaeTcss HAbop CrocoOOB U MPUEMOB pery-
JIMPOBAHUsI OTHOIIEHUIN MEXy CyObeKTaMu, CKJIA/IbIBAIOIIUXCS
BCJIEJICTBUE OCOOBIX CBOKCTB MpPe/IMETa PEryIMpPOBAHUSI.

Kaxpaa orpacib npaBa MMeeT CBOM CIIEUU(PUUECKUN METO[,
MIPaBOBOTO PETyIMPOBAHUS, KOTOPBIN ompesessercs crenudu-
KOU OOITIeCTBEHHBIX OTHOIIIEHUH U XapaKTepU3yeTCsl CIIETYOIIH-
MU CrieHU(PUUECKUMU YePTaMU:

1) xapakTepoMm MOJIOKEHUsI YUaCTHUKOB MTPABOOTHOIIIEHUST;

2) 0COOEHHOCTBIO COfIEPKaHUSI TIPABOOTHOIICHHUI;

3) 0COOEHHOCTBIO COCTaBa IPUANYECKUX (DAKTOB,;

4) crierpMKON OTBETCTBEHHOCTH.

He BaBasich B AUCKYCCUIO O TOM, JIOJKEH JIM B OTPACIIU ITpaBa
OBITh TOJILKO OJJUH METOJI PETYJIMPOBAHUS UM UX MOXKET ObITh
HECKOJIbKO, OTMETUM, UTO B CJIOKEHHBIX OTPAcisiX, K KOTOPbIM
OTHOCHTCS ¥ TIPEATIPUHUMATENILCKOE TIPABO, OOBIYHO MCIIONb3Y-
I0TCS1 HECKOJIBKO METOJIOB PErYJIMPOBAHUSI.

VYKaxeM, 4TO peryampysl XO3sIiCTBEHHO-IIPABOBbIE OTHOIIIE-
HUSs1, UCTIOJIb3YIOTCSl M UMIIEPATUBHbIE, U JUCTIO3UTUBHbBIE METO-
JIbl TIPABOBOTO PEryJvMpoOBaHUs, TaK Kak B MpPeAMET BXOAAT U
TOPU3OHTAJIbHBIE OTHOIIIEHUS (OTHOIIIEHUsI PAaBEHCTBA) U BEPTU-
KaJIbHbIE OTHOITIeHUsI (OTHOIIIEHUS TUMA YIIpaBJeHUe-TIPeIpu-
HuMarens). K apyrum Metonam 1npaBoBOIrO peryJIMpOBaHUs OT-



HOCSITCS CJIE/IyIOIIHE.

BaxHeumM MeTonomM MpaBOBOrO PEryJIMPOBaHMS, UCIONb-
3yeMbIM B XO35IUCTBEHHOM (ITPEANPUHUMATEILCKOM ) TTPaBE, CITy-
KUt Meron aBToHOMHBIX petieHuid — METO/l COI'JTACOBA-
HUSL. [Tpu Takom MeTofie CyObeKT MpeaIpHHUMATETLCKOTO Tpa-
Ba CAaMOCTOSITEJILHO PeIIaeT TOT WA UHOM BOMPOC, & IIPU BCTYII-
JICHUM B MPaBOBOE OTHOLIEHWE OTENAET MO COIIACOBAHUIO C
JPYTUM €r0 YYaCTHUKOM.

B mpoliiecce rocygapCTBEHHOTO peryjJupoBaHUsl MPEArpH-
HUMaTeJIbckou aesTesbHocTr npumensiercs METOJL OBAS3A-
TEJIbHBIX HPEI[HI/ICAHI/IPI. IIpu Takom merone onHa CTo-
pOHa MPaBOBOT'O OTHOIIIEHHSI JaeT APYroM Mpearvcanue, o0sa3a-
TEJILHOE JJIS1 BHITOJTHEHUS.

JlJ1s1 peryaupoBaHus pean pUHAMATEIbCKUX OTHOIIIEHHUH MO-
*eT ucnonb3oBatbest 1 METOJ] PEKOMEHJALINI. IIpu ero
MPUMEHEHUM OJJHA CTOPOHA MPABOBOIO OTHOIIEHUS AAeT JpY-
r'Oll CTOPOHE PEKOMEHAAIIMIO O TIOPsIJIKE BEACHU S MPeANPUHIMA-
TEJIbCKOU JIeSITEIbHOCTH.

Kpome Toro, ucnonszyercss METO/l 3AITPETOB. Hanpu-
Mep, B 3akoHe PP 06 oxpaHe oKpy:xaroleid cpejibl yCTAHOBJIEHBI
3arpeThl Ha HeJJOMYIIEHUe IEHCTBHIA XO3SICTBYIOIIUMU CyObeK-
TamM¥, IPAYMHSIONIUX BPe] OKPYKAIOILLEN Cpefe.



3. Hayka npeanpuHuMaTeJibCKOro nmpana

[TpeanpuHuMaTeIbCKOE (XO3AUCTBEHHOE) ITPABO — I0pUINYE-
CKas AMCLMILIMHA, NPETyCMOTPEHHAs Ul U3yYeHUsS TUIIOBBIM
y4eOHbIM TUTAaHOM MUHHCTEPCTBA OOIIEro U CPeaHero oopaso-
BaHusA P® B ropuanuecknx BY3ax.

[TpeanpuHUMAaTEIbLCKOE MPABO YUTAETCS Ha CTApIIMX Kypcax
NI0CJIE U3YyYEHUS CTYAEHTAMHU I'Pa)XJAHCKOIO, aJIMUHHUCTPATHUB-
HOro, (pMHAHCOBOTO U JPYyrMX OTpacjey IpaBa, a TaKxke psjaa
SKOHOMUYECKUX AUCIMITIMH: SKOHOMUYECKOIN TEOPUH, MEHEIXK-
MeHTa, OyXTaJITEpPCKOro y4eTa 1 ayauTa.

JIMCKYCCMOHHOCTb BOIIPOCa O MPENNPUHUMATEIBCKOM IIPaBe
KaKk Kypce MpaBOBEAEHUS NpEAJaraeT MpPOBEAEHUE HIMPOKOro
CMEKTPa KOMILJIEKCHOTO HAy4YHOro uccieioBanus. JJanHas pado-
Ta CTaBUT LIEJIBIO XOTsI Obl YACTUYHO BOCHOJHUTD MPOOes, UMe-
IOIIUICS B OTEYECTBEHHOM I0PUIMYECKON JIUTEpaType.

[TpoGneMbl TPaBOBOTO PEryIMPOBAHUS XO3SHCTBEHHOM JKH3-
HU TIPUBJIEKAIOT K ceOe MpHCTaTbHOe BHUMaHKE OTeYeCTBEHHOM
IOPUINYECKON HAyKH, CO3/IaBIIEH PsiJl ODUTMHAJIbHBIX U B PA3HOM
CTENEHU a/IEKBATHBIX PA3BUTHIO XO3MCTBEHHOIO 3aKOHOAATE b~
CTBa IOPUINYECKUX TeOopuil. MOXKHO yKa3aTh ISATh OCHOBHBIX:

1. xoHuenms «aBycekropHoro npasa» (IL.U. Cryuka), sta
Teopusl MOJIyuYusia pacripocTpaHerue B 20-e rojpl;

2. OBOEHHas KOHLENLMS IpeJlpUHUMATEIbCKOTO IpaBa



(JI.A, Tuanoypr, E.B. Iamykanuc), B 30-e roabl 3ta TeOpus
MPUIILIA HA CMEHY «JBYCEKPETHOW» KOHUETIINH;

3. KOHUENIMsl «XO3[ICTBEHHO-aIMUHUCTPATUBHOIO Mpa-
Ba» (C.H. bparycs);

4. xoHuenus komriekcHor otpaciu npasa (F0.K. Tosncron,
M. . [lapropoackuid);

5. B 60-€e rogp! chopMupoBaIachk HOBasi KOHUEMLMS PEAPU-
HuUMaresbckoro npasa (B.B. Jlantes, B.K. MamyToB), (¢ Hayasia
60-x 10 koHma 80-X roJoB).

B 90-e rogst B CCCP Havasics nepexof OT INIaHOBOM K PhIHOY-
HOW SKOHOMUKE, OT OIHOM SKOHOMHUYECKON MOJAEIU K JPYroOu.
Bce 310 noTpe6oBaio n3MeHeHus1 CJIOKUBIIEICS paHee KOHIIET-
L[UU [TpeI pUHUMATEIbCKOro npaBa. CoBpeMeHHOe MpearpruHU-
MAaTesbCKOe MpaBo, 1o onpeaesieHuio B.B. JlanreBa, craHoBUTCA
IIPaBOM IpeAIpUHUMATENIbCKOU JesaTesibHocT! (cM. B.B. Jlam-
TeB. BBeneHue B npeanpruHuMaresbckoe npaso. — M. MHcruryT
rocynapcra v npasa PAH, 1994 r., ctp. 5).

He npunnxas pom apyrux ydensix (B.C. MaprembsaHOBa,
B.K. MamytoBa, B.K. AnnpeeBa, B.I'. BeikoBa u jp.), Haj0 OT-
MeTuTh, uto B.B. JlanTeB nepseiii pa3paboTan Hay4Hble OCHOBBI
Kypca NpeAnpuHUMAaTEIbCKOTO MpaBa.

CoBpemeHHast KOHUENM s MPEANPUHUMATEIBCKOTO ITPaBa U3-
MEHUJIa MPEACTABICHUSI O MPEAMETe, MO0 CPABHEHUIO C IPEXK-
HUMH TeopusiMu. CooOpa3HO 3TUM MpeACTaBlIeHUsIM B chepy
MpeJPUHUMATEIBCKOTO MpaBa NepeluTd U OTHOIIEHHU I, BO3HU-
Kalolyie B IPOIIECCce peam3aliii COOCTBEHHOCTH TPAXK/IAH JIJIs



NPOM3BOACTBA TOBApOB, KaK IpeINpUHUMATEIbCKUE OTHOLIE-
Hus. Pacmmpuinock M 4ucio cyObeKTOB — YYACTHUKOB XO3SIM-
CTBEHHBIX OTHOIIEHUIA.



4. IIpuHIMOBI
NnpeanpuHIMAaTEeJIbCKOr0 NMpaBa

[IpuHLIUITBI IPaBa — 9TO OCHOBHBIE UCXOAHbIE TIOJIOKEHUS OT-
paciu mipaBa. [TpUHIIMIIBI MpaBa MPOHU3BIBAIOT BCE MPABOBBIE
HOPMBI, SIBJISIIOTCS CTEPKHEM BCEW CUCTEMBI ITpaBa rocyaapcTBa.
X03aiICTBEHHO-TIPABOBbIE OTHOIIEHHSI PETYJIUPYIOTCA KaK
JacTh UMYIIE€CTBEHHbIX OTHOIIEHUI HAa OCHOBE MPUHIUIIOB,
3akpeiieHHbIX craTtbeil 1 ['paxaanckoro kogekca P®. Bme-
CTe C TeM ITPaBOBOE PeryJIMPOBaHME XO35MCTBEHHBIX OTHOILIEHUT
CTPOUTCSI U HA OCHOBE JIPYTUX MPUHIUIOB, & UMEHHO:

4 cBOOOIA MPEANPUHUMATENBCKON JeATeTbHOCTH;

4 1OpUIYeCcKOe PaBEHCTBO Pa3UyHBIX (JOpM COOCTBEHHO-
CTH, UCTIOJIb3YEMbIX B MPEANPUHUMATENILCKOM JIeSITeTbHOCTH;

4 cBOOOJA KOHKYPEHIIUM W OTrpaHUYEHHe MOHOMOIUCTHYE-
CKOU JIeATEILHOCTH,

4 nosydeHre npuObLIN, KaK 11eJ1b MpeANPUHIMATEILCKOM JIe-
ATEJILHOCTH;

4 3aKOHHOCTh B PEANPUHUMATENBLCKON JEeSATETbHOCTH;

4 roCcyJapCTBEHHOE peryIrpoBaHUe MPeANPUHUMATEIbCKON
JIeATEeJIbHOCTH.



5. Cucrema
npeanpuHIMAaTEeJIbLCKOro npaBa

[Ton cucremoil npennpuHUMATEBCKOTO TpaBa MOHUMAETCs
JIOTUYECKOE PacIoOKeHUEe HOPM M MHCTUTYTOB TIPeANpUHMMA-
TEJIbCKOTO TpaBa.

[Ipennpunumaressckoe mpaBa PP — 310 COBOKYITHOCTh pa3-
JIMYHBIX [0 CBOEMY XapaKTepy U HAIpPaBJIEHHOCTU XO35MCTBEH-
HO-TIPAaBOBBIX HOPM. DTH HOPMbI I'PYNIMPYIOTCS MO0 UHCTHUTY-
TaM. THCTUTYT NIpeAnpMHAMATENBCKOTO paBa — COBOKYITHOCTD
HOPM, OOBEIUHSIONIAs Ps/I CBSI3aHHBIX MEXKIy COOOU MpaBOOT-
Homenui. Tak, HampuMep, MOKHO BBIIETUTh WHCTUTYT OaHK-
POTCTBA, UHCTUTYT pasrocylapCTBIEHUs U MPUBATU3AIMY, UH-
CTUTYT IPABOBOIO PETYIMPOBAaHMSA KayecTBa MPOAYKLIMH, TOBA-
pOB U yciyr. B MHCTUTYyTax NpeanpuHUMATENbCKOrO MpaBa Tak
ke, Kak M B APYTUX OTpacisx MpaBa, HOPMbI IPYNIIUMPYIOTCS B
3aBUCUMOCTH OT OOIITHOCTH 3a]ja4, CTOSIIIUX Mepe] UHCTUTYTOM.

Cucrema npeANnprUHUMATENIBLCKOTO MPaBa XapaKTEPU3YET €ro
CTPYKTYpPY Kak OTpacib IpaBa, OTPAC/Ii 3aKOHOJATENIbCTBA, HA-
YUYHOU ¥ y9eOHON TUCIATLTAHBIL.

[TpeanpuHrMaTebCKOE MPaBo, KaK U Jpyrue OTpaciu Mpasa,
noxpasaensaoTcsa Ha Oouryio u OcobeHHylo yacTi. B pa3BepHy-
TOM BUJIEe CUCTEMA MPeIIPHHUMATEIIbCKOTO MpaBa, Kak yueOHoO-
0 Kypca, COAEPKUT CJIeYIOIINE NHCTUTYTHI:

OBIIAA YACTD



1. BBeneHue B npearpuHUMaTebCKOe MPaBo

2. IlpeanpuHUMaTesIbCKUE MPABOOTHOILIEHU S

3. [IpaBoBOE peryaMpoBaHME HECOCTOSITENBHOCTU (OaHKPOT-
CTBa) NPEeaNPUATUSA

4. PasrocygapcTBieHe U PUBaTU3alIMs TOCYIaPCTBEHHON 1
MYHHLIMIATbHON COOCTBEHHOCTH

5. IOpuanueckass OTBETCTBEHHOCTh 3a IMPABOHAPYLIEHUs B
cepe IKOHOMUKHU

6. 3amumra UMYILECTBEHHBIX [TPaB U UHTEPECOB MPEANPUHU-
Maresiei (XO3SUCTBYIOIUX CyObEKTOB)

OCOBEHHA{ YACTD

IIpaBoBoe peryanpoBaHue (PYHKIMOHAJIbHBIX BHJ/I0B
HAPOHOT0 X035 CTBA

7. IlpaBoBOE peryJMpoBaHre MOHOIOJUCTHYECKON NIEATENb-
HOCTU

8. [IpaBoBOe perynMpoBaHHe KauecTBa MPOAYKIIUU, padboT 1
yCIIyr

9. IpaBoBoe perynmmpoBaHue HEHOOOPa30BAHUS

10. IlpaBoBOE peryaupoBaHUe UHBECTUIIMOHHOW JEsTeIbHO-
cTU

11. IIpaBoBOE peryiMpoBaHUE pacyeTOB U KPEAUTOBAHUS

12. [IpaBoBOE perynmmpoBaHue OyXralaTepcKoro yuera, OT4eT-
HOCTHU U ay/uTa

13. IIpaBoBO€ perynMpoBaHUE€ BHEIIHEIKOHOMUUYECKOW Jes-
TEeJIbHOCTU



6. UcTouHuKHU
npeanpuHIMAaTEeJIbLCKOro npaBa

[log ucTroyHMKamMu NpaBa MOHUMAT (POPMBI BBIPAKEHUS
HOpM npaBa. VIcTouHMKaMu Ipe I puHIMAaTe IbCKOro MpaBa MpH-
3HAIOTCS HOPMATHUBHO-TIPaBOBbIE aKThl, B KOTOPBIX COIEPXKATCS
MIPABOBbIE HOPMBI, PETYJIHPYIOLINE XO3SIICTBEHHbIE OTHOILIEHUSI.

VcrouHnkamMy peAnpruHUMATENILCKOTO TpaBa ABJsoTc Pe-
JiepajibHBIE 3aKOHBI, 3AKOHOAATEIIbHBIE aKThI (YKa3bl IIpe3unenTa
P®, nocranosnenus [IpaButenbcrea PP, nmprkassl, MHCTPYKIIMA
MUHHCTEPCTB U BeJoMcTB P®) 1 oObIuan nesoBoro o0opoTa.

Hopwmsl npeanpuHAMaTebcKoro mpasa copepkarbcs B Kon-
crutyuuu PO, B pssie KOHCTUTYLIMOHHBIX 3aKOHOB, HAIIPUMED, B
3akonax P® 06 apburpaxHoM cyne; B deepabHbIX 3aKOHAX,
Hanpumep, ['paxganckom kopekce PO.

Kpyr oTHOmeHni, He yperylInpoBaHHbIX [ pakIaHCKUM KO-
JEKCOM, OTPaX€H B IPUBEJCHHOM pa3Jielie O CUCTEME MPENIPU-
HUMAaTeJbCKOro MpaBa. Oco0oe MeCTo B 3TOM MpodiieMe 3aHuMa-
0T TaK Ha3bIBa€Mble BEPTUKAJIbHbIE OTHOIIEHUS, T. €. IPeIpU-
HUMaTeNb — OpPraH YIpaBJeHUs. DTU OTHOLIEHUS HE PeryJmpy-
I0TCSl TPaXJaHCKUM IIPABOM, HE PEryJUPYIOTCSI KOMIUIEKCHO U
a/IMMHUCTPATUBHBIM IPABOM.

Takum 06pa3oM, OTHOBPEMEHHBIN TIOIXO/ K TIPEJMETY U HC-
TOYHMKAM MPEANPUHUMATENILCKOTO IIpaBa He noaxogut. HyxHo
CUCTEMHO-IIPABOBOE PETYJIMPOBAHUE OIHOPOJHBIX XO3SMCTBEH-



HBIX OTHOIIIEHWI U 3/1eCh HA TIEPBBIN IJIAH BBIXOAUT MpoOieMa
KOIU(UKAIIMK TTPETPUHUMATEILCKOTO 3aKOHOIATEIbCTBA, T. €.
pa3padoTKa XO3sIICTBEHHOIO KOJEKca.

Ocoboe 3HaueHue JJisi CUCTEMbl UICTOYHUKOB TpeIpUHIMA-
TEJIbCKOTO TpaBa UMEIOT CylAeOHasi MIPAKTUKA W PYyKOBOJSIIINE
pa3bsiCHeHUsI TUIeHYMOB. MIMEeHHO B CyieOHOU MTPaKTUKE MOXHO
HATH MPABOBYIO OIOPY /IJIs1 OTpaHUYEHHsI TPOU3BOJIA UCTIOTHU-
TEJILHOW BJIACTU U 3M(OPUU 3aKOHOATENIEH.

AHanu3 npeanpuHUMATEIbCKOTO 3aKOHOATEIbCTBA MO3BO-
JISIET BBIAEIUTh HECKOJIBKO TPYII UCTOUHUKOB, YaCTO BCTYIAIO-
IMX B KOJUTU3UIO APYT C APYTOM:

1. 3akonsl, npuHsATHE B ObiBIIIEM CCCP; Hartprimep: OCHOBBI
3aKOHO/ATeNILCTB 00 apeHaHbIX oTHOMmEeHHsAX B CCCP u coro3-
HBIX pecIyOIrKax.

2. 3akonoparensctBo PCOCP, npuHATOE B IEpeCTpOEUYHbIN
niepyo; HarpumMep: 3akoH «O0 MHBECTUIIMOHHON AesITeTIbHOCTH
B PCOCP».

3. 3aKoHbI U MOA3AKOHHBIE AKThI, IPUHSATHIE MOce 12 HioHs
1992 r., ¢ nocneayomMMU U3MEHEHUSIMU U JJOTIOJTHEHUSIMU; Ha-
npumep: 3akoH Poccuiickoit ®deaepanuu «O craHgapTU3aliin»,
«O0 oxpaHe OKpYKaloIIed Cpebl».

Becp 3TOT HOPMATHBHBIN MACCUB 3aKOHOAATENILCTBA MTPUHU-
MaJicsl B pa3HOe BpeMsi, Oojiee TOro, MPH Pa3InYHbIX ITOJTUTHYE-
CKUX Y TIPABOBBIX YCIOBUSIX U, COOCTBEHHO, OTJIMYAETCS] CBOEH
MPOTUBOPEYUBOCTHIO.

CoBerckoe M COBpeMeHHOe Poccuickoe X0349MCTBEHHOE 3a-



KOHOJIATEJILCTBO HUKOT/IA He ObUTo KopuduimpoBaHo. B HacTost-
11iee BpeMsi OCHOBHOM MAacCUB HOPMATHBHBIX aKTOB COCTAaBJISIIOT
MIPUKa3bl U UHCTPYKIIMM MUHUCTEPCTB U BeAOMCTB Poccuiickoit
denepanyu, Tak Kak 3akoHamu Poccuiickon denepaiyiu U yka-
3amu Ilpesunenta Poccuiickoit ®enepativu yperyainpoBaHbl He
BCE XO3SMICTBEHHbIE BOMPOCHI.

1. OCHOBHBIM HCTOYHUKOM TMpPEANPUHUMATEIHCKOTO TpaBa
sapisercss Konerurynusa P®. Ona nMeer BBICHIYIO I0OpUaAMYE-
CKYIO CUJTY, TIpSIMOE JEUCTBUE U MPUMEHEHUE Ha BCEW TEPPUTO-
pun P®. 3aKkoHBI U pyrue MpaBoOBbIE AKThHI, IPUHUMAEMble B
Poccuiickoii ®eneparyiu, He JOMKHBI IPOTUBOpeuYnTh KoHCTH-
Ty P®.

Jns1 ipeqnmpuHUMATEIbCKOTO TIpaBa 0co00e 3HAYEHUE MMe-
10T T€ KOHCTUTYIIMOHHBbIE HOPMBI, KOTOPBIE COMEPXKAT OTpace-
Bble MpUHIUIIEL. Kpome Toro, B OCHOBHOM 3aKOHE 3aKperieHbl
KOHCTUTYLIMOHHBIE TaPAaHTUU [PEANPUHUMATEILCTBA, KOHCTUTY-
L[MOHHBIE OTPAHUYEHUSI.

KoncTuryius pasrpaHuurMBaeT KOMIIETEHIIUIO PA3INYHbIX TO-
CYIapCTBEHHBIX OPraHOB B c(pepe MpaBOTBOPUYECTBA U B COOT-
BETCTBUU C 3TUM pa3rpaHUUYE€HUEM NPOBOAUT AU depeHInaLINI0
VCTOYHUKOB TpaBa. Tak, B COOTBETCTBHM CO CT. 71 B BeleHUU
Poccuiickorn denepanny HaxodsATcs, B TOM 4ucie, (enepaib-
Hasl TOCyJapCTBEHHAsl COOCTBEHHOCTh M YIIpPaBJieHUE €0, yCTa-
HOBJIEHHE OCHOB (peliepaibHON MOJIMTUKY U (peiepaibHbIe MPO-
rpaMMbl B 00JIACTH 9KOHOMHYECKOTO Pa3BUTHSI, YCTAaHOBJICHHE
MPABOBBIX OCHOB €JUHOTO PHIHKA, OCHOBBI [IEHOBOW MOJUTUKU,



(penepasibHbIe SKOHOMHYECKUE CITYKObI, BKJTIOUast (peiepasibHbIe
Opaku, TpakIaHCKOE, TPaKIaHCKO-TIPOIIECCyaTbHOE, apOUTpaxK-
HO-TIPOIIECCYyalTbHOE 3aKOHOAATENLCTBO. B riaBe 8 Koncturyuu
P® ycTaHOBIIEHBI OCHOBBI MECTHOTO CaMOyTIpaBiieHus1. Tak, B CT.
130 cka3aHo, 4T0 MecTHOE camoynpasieHue B Poccuiickoit de-
Jepanyu 00ecreuyrBaeT caMOCTOSITeJIbHOE pellieHue HaceleHue
BOIIPOCOB MECTHOI'O 3HAYEHUsI, BJIaJIEHUs], TTOJIb30BAHUS U Pac-
MOPSIKEHU sl MyHUIUTATIBHONW COOCTBEHHOCTBIO.

2. I'paxxnanckuil kogekc P® oxBaTbiBaeT CBOMM pery-
JIMPOBAHUEM W NPEIIPUHUMATEIbCKUE OTHOIICHUS, U TOBap-
HbIE OTHOIIIEHWSI, HAITPABJICHHbIE HA YJIOBJETBOPEHUE MOTPeOU-
TEeJIbCKMX HYXK[ MpexJe Bcero rpaxaaH. Hekoropele ero cra-
TbU PETYJIUPYIOT HE TOJIBKO YaCTHO-TIPABOBBIE OTHOIIEHUS Ty0-
JIMYHOT'O Xapakrepa (HarmpuMep, HOpMbl O KOHKYPEHLIMH, HALlU-
OHAJIM3AIIUY, TIPaBUJIA O 3aKJIIDYEHUU JIOTOBOPOB B 00s13aTeIb-
HOM MopsliIke U Ap.). Bmecre ¢ tem B psne ciaydaeB [pax-
JAHCKUM KofiekcoM P® omnpenensiorcsi BHyTpUXO31CTBEHHbIE,
BHYTpU(PUPMEHHBIE OTHOLIEHUA. KOJEKC CONEpPAKUT MHOXKECTBO
HOPM, PEryJIMpyIOIIUX MpeanpuHuMaTescTBo. HaunHas ot ca-
MOTO MOHATUSA MPeIIPUHUMATEIbCKON AEATENbHOCTH, OPraHu-
3alIMOHHO-TIPAaBOBBIX (DOPM €€ OCYIIECTBJIEHUsI, IIPABOBOTO Pe-
JKMMa UMYIIECTBA NPEeAIPUHUMATENEH U 10 TPEAIPUHUMATEb-
CKHUX JOroBOpOB — Bce 310 npejcrasiieHo B 'K P®. O6pariaer Ha
ceOs1 BHUMaHKe TOT (paKT, YTO B HEKOTOPBIX Cilyvasix crarbi Ko-
JeKca cofepKaT MPUHIMINAIBHO Pa3IuYHble HOPMBI AJIsl PeJl-
MPUHUMATESIEN U JIL, TAKOU AESATENbHOCTBIO HE 3aHUMAIOIUX-



¢4 (Hanpumep, cr. 401) ycraHaBnMBaeT pa3IMyHble OCHOBAHUSA
OTBETCTBEHHOCTH, CT. 322 — pa3IMYHbIe HOPMBI O COJIMAAPHBIX
o0s13aTeNbCTBax U 1Ip.).

3. Begyuryio poJib B CUCTEME UCTOYHMKOB MPEAITPUHUMATETb-
CKOr'0 IpaBa urpait peiepajbHble 3aKOHBI.

A) 3aKOHBI, peryJampyolnye oOIIfe COCTOSHUE OIpe/ielieH-
HOTO BHUJa pblHKa, HanpuMmep 3akoH P® «O KOHKypeHIMH U
OrpaHMYEHUY MOHOIOJIMCTUYECKOM AEATEIbHOCTH Ha TOBAPHBIX
pbiHKax», ®enepanbHbiil 3aK0oH «O PhIHKE IIEHHBIX OyMar»;

B) 3akoHbI, yCcTaHABIMBAIOIIHE MTPABOBOE TIOJIOKEHUE CyOb-
€KTOB, ACVCTBYIOLIMX Ha phIHKE, HartpuMep PeepasibHble 3aK0-
Hbl «O0 akIMOHEpHBIX 00IIecTBaX», «O (PUHAHCOBO-TPOMBIIII-
JICHHBIX TpyHnax» u Jp.;

B) 3akoHBI, peryaupyomue OTAeaIbHbIEe BUb! IPEAIPUHIMA-
TeJIbCKOU AesiTenibHOCTH, Hanpumep 3akoH PCPCP «06 uHBe-
CTULIMOHHOW JEATEIbHOCTU», (pefiepaibHble 3aKOHBI «O CBA3M»,
«O pexkyname» u 1p.;

I') 3aKOHBI, COBMeNIaloNIre B cede chephl peryImpoBaHus BTO-
POM M TPEThEU IPYMIIbL, TO €CTh YCTAaHABIMBAIOLIME PAaBOBOE IO-
JIO)KeHUe CyObeKTOB, 3aHUMAIOIIUXCS KAKUM-JIMOO BUJOM Tpe[I-
NIpUHUMATE IbCTBA, HanpuMmep PeniepaibHbIi 3aK0oH «O OaHKax 1
OAHKOBCKOU JIESITeJIBHOCTH», «3aKOH P® «O TOBapHBIX OMpkax
1 OMPKEBOI TOProBJIe» U JIp.;

1) 3aKOHBI, YCTaHABIMBAIOIIME TPeOOBAaHUS K MPeINpUHUMa-
TeJIbCKOM AesITeJIbHOCTH, Harpumep PenepasbHblii 3akoH «O J1-
LIEH3UPOBAHUM OT/IEJIbHBIX BUJIOB IEATEILHOCTH», 3aKOH PP «O



cTaHgapTuzaum», 3akoH PP «O ceprudukanuu npogykimu u
yciyr», denepanbHblid 3aKoH «O0 IKOTOTHUECKO IKCTIEPTH3E»
v JIp.

4. Ilop3akoHHble akTbl Cpeau HU HUX Mbl JIOJKHBI B
nepByl0 odepenb Hazearh yKasel IIpe3ugenra P®. M3nasae-
Mbie [Ipe3uieHTOM aKkThl He AOJIKHBI IPOTUBOPEYUTh KOHCTUTY-
i P® u penepanbapiv 3akoHam. 1o TpedoBaHue cT.90 Kon-
crutyuuu P® onpenenser MOI3aKOHHOCTh MPaBOTBOPYECKON
nestenbHOCcTH [IpesunenTta. ['apanTuen oOecriedeHns: 3aKOHHO-
CTU HOpMaTUBHBIX akTOB [lpe3unenTa spiserca npaBo Koncru-
tyuuoHHoro Cyna P® paccmarpuBath [iena O KOHCTUTYIIMOH-
HOCTHM 3THX aKTOB. AKTbI, IPU3HAHHbIE HEKOHCTUTYLIMOHHBIMU,
yTpauMBalOT CUJIy M He nojJiexar ucronaHenuio (cr.125 Koncru-
tyuuu P®). OgHako HekoTtopble akThl [Ipe3unenra, [IpotuBope-
yalye 3aKOHaM, MTPUMEHSIIOTCS] Ha MPAKTHKE.

VKa3bl Kak CpeICTBO PEryJIMPOBaHUS TPEAIPUHUMATENbCKUX
OTHOIIIEHUI MPU3BaHbI BOCIIOHUTH MPOOEIBl B PEIIEHUH 3aKO-
HOM TE€X WJIA UHBIX BONPOCOB. TaKkylo 3aa4y pelns, Hanpumep,
Vka3 I[lpesunenta PO «O6 aynuropckoit nesteabHoctd B Poc-
cuiickor Pepeparum» U Jap.

ITocranoBJieHus npaButesbecTBa PP, n3ganHbie B COOT-
BETCTBUU C €r0 KOMIIETEHIIMEN, TAKKE OTHOCATCS K YMCITY UCTOU-
HUKOB IpeIIpUHUMATEIbCKOro npasa. AKThl [IpaBuTenbcTBa B
TOYHOM CMBICJIE UX PETYJISTUBHBIX BO3MOXHOCTEN AOJIKHBI U3-
J1aBaThCsl B Pa3BUTUU M BO UCIIOJHEHUE 3aKOHOB. OJIHAKO 3TOT
MIPUHIIUI HE BCET/A BblAEpkUBaeTcs. Tak, Joiroe BpemMsi OCHOB-



HBIM UCTOUYHUKOM MPABOBOIO PETYJIMPOBAHUS JTUIICH3UPOBAHU S
BoicTynajo Ilocranosnenue IpasurenscrBa PO «o auneHsupo-
BaHUM OTJEJIbHBIX BUJIOB JIEATEILHOCTU». B 3TOM cMbIcie Oonee
00OCHOBAHO TOSIBJIEHUE CPEey AKTOB — UCTOYHUKOB MPEAIpH-
HuUMarebckoro npasa Ilocranosnenus IlpaButensctBa PP ot
5 asrycra 1992 r. «O cocraBe 3arpar 1o MpOU3BOJCTBY U pea-
JIM3aIMY POAYKIMK (padoT, yciIyr) U o nopsijike (hopMupoBa-
HUS1 (PUHAHCOBBIX PE3Y/IbTATOB, YUUTHIBAEMBIX MPH HAJIOr000a-
JKEHUU TPUOBLITN».

Bonbior MacCB MCTOYHUKOB MPEANPUHUMATENILCKOTO TTpa-
Ba — HOPMATHBHbBIE aKThI (helepajbHbIX OPraHoOB MCIOJI-
HHUTEJbHOI BJIACTH, IPUHSIThIE B COOTBETCTBHH C NX KOM-
neteHiueil. Cpeau 3TUX aKTOB HaMOOJIbIIIee 3HAYCHUE UMEIOT
aKThl OPraHoOB, JCWCTBYIOIIMX HEMOCPEICTBEHHO B 9KOHOMMYE-
cKou cepe, Takux Kak Munucrepctso ¢puHancoB PP, Munu-
cTepcTBO 3KOHOMUKU P®D, Munrocumyiecrtsa P®, Munucrep-
cTBO P® 1o aHTUMOHOMNOJILHON MOJMTUKE W MOAJEPKKE TPe/-
MPUHUMATEBCTBA U ApP. B HEKOTOPBIX cepax MmpearnpuHuMa-
TeJIbCTBA, HAIIpUMeEp B cpepe OyXIraaTepcKoro yyera u OTUETHO-
CTH, CTATUCTUYECKON OTUETHOCTH, HAJIOTOOOJaKeHU sl HarboJee
JeTaIbHOE PeryJMpOBaHUE OTHOIIEHUN 00ecrieunBaeTcs MMEeH-
HO aKTaMH JJaHHOTO YPOBHS.

5. B mnpakTuke peryiMpoBaHUsl XO3SIMCTBEHHBIX OTHOIIIE-
Hull Bcrpevatoted eiie IlocranoBiennss Bepxosuoro Cose-
Ta P®. [Ipmepom IeiCTBYIONIETO aKTa TAKOTO PO/1a MOXKET CITy-
xuth [locranonenne BepxoBHoro Cosera P® ot 27 nekaOps



1991 r. «O pasrpaHvueHnH rocyJapCTBEHHONW COOCTBEHHOCTU
B P® Ha (penepanbHyio cOOCTBEHHOCTD, TOCYJAPCTBEHHYIO COO-
CTBEHHOCTb pecnyOnuK B coctaBe Poccuiickoit ®eneparum, Kpa-
eB, o0JylacTeil, aBTOHOMHOM 00JIaCTH, aBTOHOMHBIX OKPYTOB, TO-
pornoB Mocksbl u Cankt-IletepOypra 1 MyHHIIMIIAJIBHYIO COO-
CTBEHHOCTDL».

6. HopmatuBHo-npaBoBble akTbhl CCCP Taxxe mpomor-
KaloT JAENCTBOBATh, €CJIM OHM HEe OTMEHEHbl W He MPOTHBOpPE-
yar AeUCTBYIOLIEMY 3akoHoaaTebcTBy Poccuiickoit depepaiuu.
Tak, npumeHsieTcs, NpaBja ¢ y4€TOB MHOIOYMCIIEHHBIX M3Me-
HeHui, [1naH cueToB OyXranrepckoro yyera (pMHaHCOBO-XO35Ii-
CTBEHHOW JIeSITeJIbHOCTH NIPEANPUATHIA, yTBepKAeHHbIN [Tpuka-
30M Mundpuna CCCP ot 1 HOos10pst 1991 T.

7. Mbl paccMOTpenu CUCTEMY HUCTOYHUKOB IMpPEAIpUHUMA-
TEJIbCKOTO MpaBa (eaepaibHOrO ypoBHs. Bmecte ¢ TeM B cu-
7y ¢eiepaTUBHOIO YCTPOICTBA HAIIIEro TOCYAAapCTBa U B COOT-
BeTcTBUM ¢ KoHcrutyrmein PO mHorue cdepbl ooiiecTBeHHON
KU3HU PEryIupyloTcsi akTamu cyobekToB Poccuiickoii ®e-
nepanuu. Mepapxus vx no opuanyecKoi cuiie 4acTo HaroMu-
HaeT ¢eniepasbHylo cuctemy. Tak, B MOCKBe cpeii ICTOUHUKOB
MPEANPUHAMATEIHLCKOTO TTPaBa Mbl HAXOIUM 3aKOHBI MOCKBHI,
U pacriopsxenusa Mepa Mocksel, 1 nocraHosieHus [Ipasuress-
crBa MOCKBBI, U akThl JenaptameHToB [IpaButenbctBa MOCKBBI.

8. Opranbl MECTHOr0 CaMOYNIPAaBJEeHUSA TaKKe U3JAal0T
X03ICTBEHHO-NIPABOBbIE aKThl, ONUpPasCh Ha I71aBy 8 KoH-
crutyiu PO denepababiii 3aKoH «O0 00X TPUHITATIAX OP-



TaHM3alMM MECTHOTO caMmoyrpasjieHus B P®». [iaBHble pery-
JIPYIOIIFe BO3MOKHOCTH MYHUITUIATBHBIX 00pa30BaHUN W UX
OPraHoOB CBSI3aHBI C TPABOM COOCTBEHHOCTH HA MTPUHAIJISKAIIINE
YM UMYIIIeCTBEHHbIE (DOH/IBI.

9. Benuka poJib JJOKaJIbHBIX HOPMATHUBHBIX aKTOB, TPUHUMAE-
MBIX CAMMMH XO3SIUCTBYIOIIUMU CYOBEKTaMU B LIEJISIX PEryJIHPO-
BaHUs1 COOCTBEHHON MpeANPUHUMATEILCKON JesTeIbHOCTU. Ta-
KM€ aKThl MOTYT OTHOCUThCSI KaK K JESTEJbHOCTU MpPearpusi-
il B 1ieJoM (YcTaB), Tak M K OTIEJIbHBIM TOJPA3JEICHUSIM
MPEANPUATHNA, PETYJIUPOBATh BHYTPUXO3SIMCTBEHHBIE OTHOIIIE-
Hus (ITonoxenue o punmae, npeacTaBUTENbCTBE). Pekum KoM-
MEpUYECKOM TallHbl B OPraHU3allMK YCTAHABIIMBAETCS JIOKAJIbHBIM
HOPMATHBHBIM aKTOM. JIOKaJIbHBIM aKTOM SIBJISIETCS TIPHKa3 00
YUETHOU TIOJIUTUKE TIPEATIPUATHS, TO €CTh BBIOPAaHHOW M COBO-
KYIHOCTHU CIIOCOOOB BeJICHUS OyXTaJITepPCKOro yueTa.

10. TloMMMO HOPMATHMBHO-NPABOBBIX AKTOB, MCTOYHMKAMU
MpeIIpPUHAMATEIbCKOTO MpaBa SIBJISIOTCS 00bIUaH J1eJ0BOr0
ooopora . B coorBerctBuu co cr.4 'K P® «obObryaem JieioBo-
ro 000pOTa MPU3HAETCS CJIOKUBIIMECS U IMUPOKO MPUMEHIEMOE
B Kakou-1MOO0 o0JIacTH MpearpuHUMATETbCKON AesTeIbHOCTH
MPaBUJIO TTOBE/ICHN S, HE TPEyCMOTPEHHOE 3aKOHOAATEIbCTBOM,
HE3aBHCUMO OT TOT0, 3a(pMKCUPOBAHO JI OHO B KAKOM-JTHOO JI0-
KymeHTe». OOblYan Ae0BOro 00opoTa B KaueCTBe MCTOYHUKA
MpaBa PacCYMTAHbl UCKJIIOYUTESBbHO Ha TpealpUHUMAaTeIbCK1e
oTHoleHus1. OHU TPUMEHSIIOTCS HapsILy C 3aKOHOAATEIbCTBOM U
IIpY ero MpoOeTbHOCTH, HO HUKAK He Boripeku. [IpaBoBoe 3Have-



HHUEe 0ObIYaeB COCTOUT B TOM, YTO OHH TI0 OUEPEJHOCTH MpUMe-
HEHUs1 HAXOJATCA TMOCJE HOPMATUBHO-IIPABOBBIX AKTOB M JIOTO-
Bopa. OObIYaK MUPOKO MPUMEHSIOTCSBO BHEITHETOPrOBOM 000-
pOTE, MOPCKMX NIEPEBO3KAX.

11. CocraBHoi1 YacTblo TPaBOBOMl crcteMbl Poccuiickont Pe-
Jepanyy SBJISIOTCS OOIeNPU3HAHHbIE MPUHIHUIBI U HOP-
MbI ME3K/IyHAPOHOI0 MpaBa M Me:K/yHapO/JHble J0r0BO-
pu1 Poccuiickoit ®enepanuu , Kak AByCTOPOHHHUE (O TOProB-
Jie SKOHOMHYECKOM COTPYJHUYECTBE), TAK U MHOTOCTOPOHHHE
(KonBenimss YHU/IPYA o mexnyHapogHOM (PMHAaHCOBOM JIU-
3uHre, EBpasuiickas narentHass Konsenimsi). 'K P® npenot-
BpaIllaeT BO3MOXHBIE KOJJIM3UU MEKAYHAPOIHOIO U HALIMOHAJIb-
HOTO 3aKOHOJIATEJIbCTBA, Pellasi BOIPOC B MOJIb3Y NEPBOIO.

CpencTBo TOCTHKEHUsI eAMHOOOPA3HOTO TIOHUMAHUS U TIPU-
MEHEHM I UICTOYHUKOB TpaBa MpealpuHUMATETbCKON cepbl.



Tema 2
INPEAIIPUHNUMATEJIbCKHUE
ITPABOOTHOIIEHU A

1. IlonsaTue n
KjJaccudukamnusi cyobeKToB
npeInpuHAMATEIbCKOr0 paBa

IOpuanyeckue JuiEQa, oCymecTBJASAKOINNE MPeINPUHH-
MaTeJbCKYI0 1eATeJIbHOCTh

¢ I'paxnanckuii kogekc Poccuiickoit depepaiuu ct. 48—64,
66-115,

¢ OenepanpHblii 3ak0H Poccutickoit Peneparyu ot 24 HOSIO-
pst 1995 r. «O0 aKkIMOHEPHBIX OOIIECTBAX .

¢ Oenepanbhblii 3akoH Poccuiickont depepaiu ot 12 mas
1995 r. «O rocynapcTBEHHOM MOIEPKKE MAJIOro MpeaIpUHU-
MaTteJibcTBa B Poccuiickoit deneparivin».

¢ 3akoH Poccuiickoit ®eneparyu ot 19 uions 1992 r. " O
MOTPEOUTEITLCKON KOOTIEPAITHF».

¢ OenepanbHbiii 3ak0H Poccuiickoit @eneparyu ot 15 HOSO-
ps 1995 r. «O cellbCKOXO3IMCTBEHHON KOOTIEPALIM».

¢ depnepanbhbiil 3akoH Poccuiickoit @enepanyu ot 7 uions



1995 r. «O 6GmaroTBOPUTENILHON AEATETBHOCTH U OJIarOTBOPH-
TEJIbHbIX OPraHU3AIUSIX».

¢ Oepnepanbhbiii 3akoH Poccuiickoit epepanuu ot 8 nekad-
ps 1995 r. «O HEKOMMEPUECKUX OPraHU3aIUsIX>.

Oo0beanHeHnst Jull, 3aHUMAKIIUXCSA NpeINIpPHHIMA-
TeJbCKOM J1eSITeJIbHOCTbIO

¢ D'paxpanckuii kopekc Poccuiickoit Peneparuu cr. 121—
123.

4 3akoH Poccuiickoit Pepeparmu ot 7 utonsa 1993 r. «O top-
rOBO-IIPOMBIIIJIEHHBIX NTanarax B Poccuiickont denepanmm».

4 OenepanbHbIx 3aK0H Poccuiickoit ®enepariuu ot 27 OKTsIO-
ps 1995 r. «O puHAHCOBO-MPOMBIIIIEHHBIX TPYIIIAX».

4 BpeMeHHOe TOJIOKEHHME O XOJIMHTOBBIX KOMITAaHHSIX, CO-
3MaBaeMbIX TTPU TPeoOpPa30BaHUK TOCYIAPCTBEHHBIX MPEITPHsI-
T B aKIMOHEPHbIE OOIIIECTBa, yTBeprkieHO YKa3oM [Ipe3uieH-
Ta Poccuiickoit ®eneparnuu ot 16 HostOps 1992 1. Ne 1392.

Cy0beKThl, HMeIiue 0cof0e MpPaBoBoe MOJIOKeHHe

banxu

4 3akoH ot 2 gekadps 1990 r. «O H6ankax 1 GaHKOBCKOM Jie-
areapHocTy B PCOCP (bank Poccun)» (¢ moMonMHEHUSMY U 13-
MEHEHUSIMHU ).

¢ 3akon ot 7 nmekadpsa 1990 r. «O LlentpansHoM OaHKe
PC®CP (bank Poccun)» (¢ 1ONOJTHEHUSIMUA U U3MEHEHUSIMH ).

buporcu

4 3axon Poccuiickoit ®enepaimu ot 20 deppanst 1992 r. «O
TOBapHBIX OMpKax U OMPKEBON TOProBIe» (C JOTOTHEHUSIMU U



U3MEHEHUSIMMU ).

¢ denepanbHbiil 3akoH Poccuiickon @enepariuu ot 20 mapra
1996 1. «O pbIHKE IIEHHBIX OyMar».

4 Ilocranornenue [IpaButenbctBa Poccuiickoit depeparmu
ot 24 ¢eBpainis 1994 1. Ne 152 «O0 yrBepxkaeanu [lonoxeHnus u
Komuccuu o ToBapHbeIM Gupkam mpu ['ocynapcTBEHHOM KOMH-
tere Poccuiickoit denepanivy o aHTUMOHOMNOIBHOM MOJIUTUKE U
MOJ|/IEP’)KKE HOBBIX 9KOHOMUYECKUX CTPYKTYp. [losokeHue o no-
PAJIKE JIMIICH3UPOBAHUS JIESATEIbHOCTH TOBAPHBIX OMpPX Ha Tep-
putopun poccurickon Pegepanyu. [lonoxkenns o rocygapcrBeH-
HOM KOMHUCCape Ha TOBApHOU Oupike».

TI'ocynapcrBo (Poccmiickas Penepanmsi), CyObeKTbI
Poccuiickoin ®enepanum 1 Opraibl MECTHOTO CAMOYIIPaB-
JIeHHSsI, KaK CyO'beKThI X035IiiICTBEHHOI0 MpaBa

¢ Koncrutynus Poccuiickoit ®enepanuu npunsTta 12 ne-
kabps 1993 r.cr1. 1,5,11,71,72,73,80,83,102,103,110,114,130-
133.

¢ I'paxpanckuii konekc Poccuiickoit depeparyu cr.124—
127.

¢ OenepanbHblii 3aKoH Poccuiickoit ®enepaniu ot 12 aBry-
cra 1995 r. «O6 oOIMMX MPUHIMIIAX OPraHMU3alid MECTHOTO Ca-
MoymnpasieHus B Poccuiickon ®enepanmn».

HeoOxoqumo pa3inyarh NMOHATHE «CyObEKT MpearpuHIMA-
TEeJILCKOTO MpaBa» U «CyObEKT MpearpUHUMATEIbCKOTO MPaBo-
oTHOIIeHHT». CyObeKThbl TTPeIPUHAMATETBCKOTO TpaBa ompe-
JeJISIOTCS B HOPMax IMpaBa O0IIUM «POIOBBIM» 00pa30M, Kak BO-



o0I1ie rpaxiaHe — MpearnpuHUMATE N, KOMMEPUYECKHe U HEKOM-
MEpPUYECKUE IpUANYECKUE JIUIIA, rocynapcTBo, Poceniickaa Pe-
nepatsi, cyobekThl Poccuiickoii ®eepariyu, opraHbl MECTHOTO
camOyIpaBJIEHUS, YUPEKACHUS U OpraHu3aluu u T. 1. OHU Mo-
I'YT B TEYEHHUE [IJIMTEJIbHOIO BPEMEHU HE BCTYNaTh HU C KEM B
MpeIIPUHUMATEIHCKIE «XO3UCTBEHHbIE TPABOOTHOIIIEHUSI.

CyOBeKT ke MpaBOOTHOIIeHUsI Bcerja KOHKpeTeH. CyObeKThI
NPEANPUHAMATENILCKUX MPABOOTHOIIEHUN — HajlelleHHbIe 00s1-
3aHHOCTSIMU U TpaBaMu B cepe xo3siiicTBoBaHMS. CyObeKTh
MIPEANPUHAMATEILCKOTO MPaBa MOTYT OBITh CyObEKTaMM TIPe/I-
MPUHUMATEIbCKUX (XO3MCTBEHHBIX) MPABOOTHOIIEHUH, €C/IU
MMEIOTCS TP YCJIOBUS:

a) MpeANnpUHUMATENILCKO — MPaBOBasi HOpMa, MpeaycMaTpu-
BaloIas MpaBa wim/ M 00sS3aHHOCTH CYOBEKTa;

0) npeArpUHUMATENTLCKAS TIPABOCIIOCOOHOCTh U JIEECIIOCO0-
HOCTb CYOBEKTa;

B) OCHOBaHME BO3HMKHOBEHHS, U3MEHEHHUsSI MpPEKpaIeHHUs]
IIPABOOTHOILIEHUS (IOPUINYECKUM (DAKT).

HopmartuBHoe ompeseneHre cyObeKTa MpearpruHUMATeN b
ckoro npasa gaHo B crathe 4 3akoHa PCPCP «O koHKypeHIuu
Y OrPaHUYEHUs] MOHOIIOJIMCTUYECKON AESITeJIbHOCTU Ha TOBap-
HBIX PhIHKAX» — MOHSTHE «XO3SUCTBYIOMIETO OOBbEKTa», a TAKKE
B CTaThsIX 23 (MpeanpruHUMaTebcKas JesITeIbHOCTh TPaXJaHU-
Ha) ¥ 49 (mpaBOCIOCOOHOCTH OpUANYEcKOro Jinia) u 50 (KoM-
MepyecKkre U HekommMepueckue oprannzanuu) ['K PO.

Kuaaccndukammio cyobeKTOB NpeanpuHIMATEbCKOro



NPaBa MOKHO MPOBOJUTH IO PAAY NPU3HAKOB:

a) B 3aBUCMMOCTHU OT HAJIMYUS WIA OTCYTCTBUS IOPUINYECKO-
IO JIUIIA CYOBEKTHI JICNISTCS HA MHAWBUAYAJIBHOTO MPEIITPUHUMA-
Tesis 6e3 oOpazoBanus wpugudeckoro juma (cr.23 4.1 'K P®)
Y Ha KOMMEpYecKHe U HeKoMMepueckue opranuzaiuu (cr. 50
'K P®). K unauBrayanbHbBIM peArnpuHAMATesiM 6e3 00paso-
BaHUS IOPUANYECKOTO JIMIIA OTHOCATCS Takke U (pepMephl.

['pasxaaHuH BripaBe 3aHUMATbCS MTPEeAIPUHMMATEIBCKOM Aes-
TEJILHOCTBIO 0e3 00pa30BaHUs IOPUINIECKOrO JIMIA B Ka4eCcTBe
VHAVUBUAYAIBHOTO MPEAIPUHUMATENSI C MOMEHTA FOCPETUCTpa-
1IMU €r0 B 3TOM KAYECTBE, a TAKXKE CO3/1aBaTh IOPUANYECKUE JIU-
11a CAMOCTOSITEJIbHO C APYTMMHU JIMLIAMM.

['paxkmaHvH OTBEYaeT Mo CBOMM 00s13aTeIbCTBAM BCEM TPU-
HQ/JIeKAIMM €My MMYIIEeCTBOM. [1aBa (pepMepcKoro xossiu-
CTBa, OCYILECTBJIAIONIETO AEATeIbHOCTh 03 00pa30BaHUsl I0pU-
qudeckoro jmiia (cr.257 'K P®), npusHaercst npeanpuHumare-
JIeM ¢ MOMeHTa rocperucrpauuu xo3sucrea (c1.23 u.1 'K P®D).

K mnpennpuHUMaTeNbCKOM JEATENBHOCTH Tpak[aH, OCy-
iecTBIsieMor 6e3 0O0pa30BaHUsI IOPUINYECKOTO JIUIA, TIPUMe-
HSIOTCS MIPAaBUJIa HACTOSIIIETO KOJEKCa, PETYIUPYIOIIUE AESATENb-
HOCTb IOPUIMYECKUX JIULL, SIBJISIONIMMUCS KOMMEPUYECKUMU Op-
TaHU3alUsIMU, €CJIM MHOE HE BBITEKAET U3 3aKOHA, UHBIX MIPABO-
BBIX aKTOB WJIY CyILIECTBa ITpaBooTHOLIEHU (€T.23 u. 3 'K PD).

WuavBuyanbHBIA PEAIPUHUMATENb, KOTOPbI HE B COCTOSI-
HUH YJOBJIETBOPUTH TPEOOBAHMSI KPETUTOPOB, CBSI3aHHBIE C OCY-
HIECTBJIEHUEM UM NPEAIPUHUMATENBCKOM IEATENBHOCTH, MOKET



OBITH MPU3HAH OAHKPOTOM MO pereHnto cyna. C MOMeHTa BbI-
HECEHHsI TAKOTO PEelIeHUs] YyTPAUYMBAET CUJTY €r0 PerucTpaius B
KauecTBE MHAUBUAYaIbHOTO npeanpuHumarens (ctr. 25 4. 1 I'K
P®).

[MpaBuna, yCTaHOBJIGHHBIE TPAXKJAHCKUM 3aKOHOJATENb-
CTBOM, ITPUMEHSIIOTCS] U K OTHOIIEHHUSIM C yYaCTHUEM:

WHocTpaHHBIX IpaxIaH U IOPUANUECKUX JIUIL;

JIuir 6e3 rpaxxaaHcTBa, €M MHOE He TIPEAyCMOTPEHO 3aKO-
HOM.

0) Mo TPU3HAKY MPOUCXOKAEHHUS COOCTBEHHOCTH CYOBEK-
THI JIEJIATCSA Ha TMyONMUYHbIE (T. €. YUpexkJIeHHbIe TOCYIapCTBOM,
cyOBeKThl (pefiepaliiu) U YacTHbIe (YUpekIeHHbIE IpakaaHaMU
Y I0PUIMYECKMMM JIUIaMu yacTHOro mnpasa (ct. 212 I'K P®d);

B) 110 TIPU3HAKY MPOUCXOXKCHUS KAIUTaa CyObEKTHI JICIISAT-
Cs1 Ha HAlIMOHAJIbHBIE, COBMECTHBIE U MPEANPUATHS MOTHOCTHIO
NpUHA/IeKaIIMe MHOCTPAaHHBIM UHBECTOpaM (cM. cT. 12 3akoHa
PC®CP «O06 nnoctpanHbix uaBectuiusix B PCOCP». B nacro-
silee BpeMsi HEeT MPaBOBOTO PEryJIMPOBAHUsI PETUCTPAILIUN COB-
MECTHBIX TPEANPUATUANA U TIOTHOCTHIO UHOCTPAHHBIX TPEANPUSI-
THIL.

) 10 SKOHOMUYECKHM TOKa3aTessiM CyObeKThl JIeNSATCS Ha
MaJible, CPEOHHUE U KPYyIHBIE TpeanpuaTus (cM. cr.3 Pegepab-
HOro 3akoHa " O rocyjapCTBEHHOM NOAJIEP/KKE MAJIOTO MPEApU-
HUMaTeJibcTBa B Poccuiickont Peneparim» ).

Manbim npu3HaeTcst XO3MCTBEHHbI CYOBEKT C YUCIIOM pa-
6ounx He Oornee 100 yenoBek — 3akoH «O MOIIEPKKE MATIOTO



NPEANPUHAMATENLCTBAa» U B TOXE BPEMsI 00OPOT 3TOTO CyObeK-
Ta He Jo/okeH npesbiarh 1000 MUHMMABHBIX OIUIAT TPyAA —
MOJIOKEHKEe O OyXTaJaTepcKOM YUeTe MaJIoro pearpuHuMAaTeIb-
CTBa;

1) TIO TIPU3HAKY OCHOBHOM NEATEIbHOCTU PA3IUYAIOT JIeH-
CTBYIOIIIMX CYOBEKTOB B chepax MPOMBIITUICHHOCTH, CETbCKOTO
XO35IUCTBA, TPAHCIIOPTA, TOPTOBBIE U T. [I.

Kommepueckue opranuzaiv B LENSAX KOOPAMHALMHU UX
MpeIPUHUMATEIBCKOM IEATEIBHOCTH, a TaKKe MPeACTABICHUS
Y 3alUTHl OOIIUX UMYIIIECTBEHHBIX UHTEPECOB MOTYT TIO JIOT0-
BOpY MeXy coOOM co3/1aBaTh 0ObEJMHEHUS B (pOpMe accorma-
LU U COI030B, SIBJISIOIIMXCS HEKOMMEPUYECKMMU OpraHU3alusi-
mu (c1.121 TK PD).

B X0341iCTBEHHOU AEATEILHOCTY B MPOTUBOpeure | paxgan-
CKOMY KojieKcy P® neficTBYIOT /iBa BHJa KOMMEPUYECKUX 00b-
€/IMHEHWI1: XOJIJUHIH, JCUCTBYIOIIME Ha OCHOBE «BpeMeHHOro
TMOJIOKEHM S O XOJIIMHIOBBIX KOMITAHUSIX, CO3/IaBAEMBbIX ITPH ITpe-
00pa30BaHUU TOCYIAPCTBEHHBIX MPEANPUATHIA B aKI[MIOHEPHbIS
oOriecTBa», yrBepxkaeHHble Ykazom [pesugenta PO ot 16 Ho-
s16pst 1992 ropa, Ne 1392 (coGpanue aktos [Ipesunenta u Ipa-
ButenbcTBa P®,1992 1., No 2284(C3,Ne 1,3 suBaps 1994ro-
na,Ne 22) 1 (pMHAHCOBO-NPOMBIIUIEHHBIE TPYIIIBI (MEPTBOPOXK-
JEHHBIE MOHCTpPBI «pedopM»), AeUCTBYIoIME Ha ocHoBe Pene-
panbHOro 3akoHa P® ot 27 oktsa6ps 1995 roma " O cdunanco-
BO-IIPOMBIIILJIEHHBIX TPYHIax».

Ocoboe MecTo cpequ CyOBEKTOB MPEANPUHUMATETECKOTO



npaBa 3aHuMaeT rocyaapctBo (Poccuiickas ®eneparust), cyon-
exThl Poccuiickoit @eneparuy 1 MyHUITUTIATIBHBIE 0Opa30BaHUS
(cr.124-126 TK P®). O yyactum rocyaapcrsa M €ro OpraHoB
HEOOXOIMMO OTMETHUThH CJIEAYIOIee: BO-TIEPBBIX, OTCYTCTBYIOT
KOHIIEMIMS ¥ CaMU MPaBUJia XO35IUCTBOBAHUS (XO3SMCTBEHHBIN
WA TPeANPUHUMATEILCKANA KOJIEKC); BO-BTOPBIX, HE YCTAHOB-
JIeH U cam ctatyc Hu [IpaBuTenbcTBa M LIEHTPATbHBIX OPraHOB,
HU cyObeKkToB Penepaliui, MyHUITUTIATbHBIMU 00pa30BaHUSAMU
oOpaTHasi cuTyarusi, 3akoH «O0 OOIIUX MPUHIIMIIAX MECTHOTO
CaMOYIPABJIEHUSI» €CTh, HO MTOBCEMECTHO OTCYTCTBYIOT OpPraHbl
MECTHOTO CaMOYTIPaBJICHUSI.

Poccuiickas ®epepaius, ee CyObeKTH U MyHUITUTIAIbHBIE 00-
pa30BaHUsI BBICTYNAIOT B OTHOIIEHUSIX, PETYJIMPYEMBbIX I'PaKJaH-
CKHM 3aKOHO/IATeJIbCTBOM, Ha PaBHBIX HayaJlaX C rpaxJIaHaMu U
IOPUINYECKUMU JTULIAMHU.



2. IloHsaTHe ¥ BBl OPUANYECKHAX JIHIL

FOpuouueckue auua

FOpuanyeckyM JIMIIOM MpPU3HAETCS OpraHU3alus, KOTopas
o0JiajiaeT ClieyoIUMH TPU3HAKAMU:

a) IMeeT 000COOIEHHOE MMYIIIECTBO — TOJIBKO HA TAKOH UMY-
IIECTBEHHOW 0a3e peaym3yeTcss COOCTBEHHBI SKOHOMUYECKU
WHTEpEC K BEICHUIO JeJ1 C LIENbIO MOMYUYeHUs TPUObLIH:

4 B COOCTBEHHOCTH;

4 B XO34ICTBEHHOM BEJECHUM;

4 B ONEepaTUBHOM CaMOYIIPABJICHUU.

0) oTBeYaeT MMYIIECTBOM IO BCeM OOS3aTeNIbCTBAM ITHM
UMYIIIECTBOM;

B) MOXET OT CBOETO MMEHH MpUOOpeTaTh U OCYIIeCTBISATh
UMYIIECTBEHHBIE U JIMYHbIE HEMMYITIECTBEHHbIE MPaBa;

I') MOXET HECTH OOSI3aHHOCTH;

1) MOXKET ObITh UCTIIOM U OTBEYATh B CYJIE;

€) MMeeT caMOCTOSITeIbHBIN OanaHc wim cMmery (cT1.48 'K
P®).

Kommepueckasi opraHuzaivsi — OpraHuzaiiusi, Mnpeciaenyio-
11asi U3BJIeYeHUsl MPUObUIM B KAUeCTBE OCHOBHOW 1€ CBOE
JeSITeIbHOCTH.

B cooTBeTcTBUM C BBIIIECKa3aHHBIM Mbl MOKEM JIaTh CJIEIYIO-
11ee onpe/eeHrue PUINnIeCKOMY JIHUILY:

FOpuouueckum auyom TPUHAETCS OpraHU3AIMs, KOTOpas



UMeeT B COOCTBEHHOCTH, XO3SICTBEHHOM BEJCHUU WJIM Ollepa-
TUBHOM YIpaBJieHNH 000COOIEHHOE MMYIIIECTBO M OTBEUYAET IO
CBOMM 00s13aTeJILCTBAM 3THUM HMYIIIECTBOM, MOXET OT CBOETO
UMEHH MPUOOPETaTh M OCYIIECTBISATh UMYIIECTBEHHBIE W JINY-
Hble HEMMYITIECTBEHHBIE TIPaBa, HECTU O0S3aHHOCTU, OBITh UCT-
LIOM 1 OTBETYMKOM B cyje (cT.48'K P®).

B cootBerctBum ¢ 'K P® MbI MO%eM COCTaBUTH ClIELYIOUTYIO
CXEMY IOPUIAYECKUX JIULIL:

Cr. 69 - 81
TKP®
Cr.82-86
TKP®

C1.87-94 3) ObmecTBO € OTPAHHYCHHOH 0TBETCTBEHEOCTER
TK P& ) Qome parmE FTeTES

1) TTomHOE TOEApHIIECTED

2) ToEapeIUEcTED Ha Eepe

OTKPBITOr0 TANA - BENTYCK aKIHi, 0093aT8TBEOCTE ayIHTa,
Cr. 96 - 104 4) AxunonepHEE MYOmITHOS BETeRne T80
TKP® obmecTBa 3aKpPBITOr0 THOA - AKIHH HMEOT X0XJSEHE TOIBKD BEVIDH,
T.2. PACOPEISTSEHNS MEATY YIACTHHEAME
Cr. 107 - 3) Kooneparus (aptems)
T2TKPE  6) Hexomepueckie oprasusamin
Crizi- o O0BeIHHEHNA OPHIHYECKHX JHIT
123 TK P /USRS PHAHECRIE
8) Xommusr

Cr I2ITK |, o
o 9) BHEAECOEC-TPOMENITEHHEE TPYIIIEL

OPT'AHBI IOPUITUYECKOI'O JIMITA



Obmee cobpanme

Beicmui opras ©OpHIHYECKOrO THIA, PEMIART BOE [IABHEIE BOMPOCH:
EXIGHPAsT IMPESKTOPOE, PEEHI0POE, VIBSPATAST Gatasc, MPosKT

491eH0B = .

PAcTpeNeTesna IPHOELTH, BEOCHT H3MEHSHHA B VOTaB H T.00
IIpasienne HcmoIHHTeIsHED Opras, ECTVIIACT B 000POT 0T HMEHH FODHIHYSCKOTO
(ampexTopa) JIHI, PEATEEO OCYINECTEITET PYKOBOCTEO FOPHHYECKIN JTHIOM

Pesmsmonnas  KOHTpOoIsHEE OpraH, MpoBepaeT OYXraTIepCEHe JOKYMEHTEL, KHHTH
KOMECCHS HOPHINYECKOTO KN, SRoTAeT, PHHAHCOBEE 0TIET MpasIeHus

HadamwaaTeasBrii Couetaet 5 cefe HeKoTopele QYVHEINE o0MIero codpaHna, MPaBIeHNT,
coBeT KOHTPOIEEOTO OpPrasa (H3BECTSH TepPMAHCKOMY MPaEy)

INPABOCIIOCOBHOCTD IOPUINYECKUX JINIL

Oidmasn

Cmenmaismas

PermznoEEAS KOMECCHA

HafawaaTels8eii coBeT

IOprmrdeckos THITO MOEET TPHOOPETATs MOOLE TpaBa i
003aHHOCTH, COBMECTHMEIE € €70 CYINHOCTER

HOprauyeckoe IHIT0 MO&ET IPHOOPETATs IPaBa H 0043aHHOCTH B
COOTESTCTEHH C UETDMHE, 3AMHCAHHEDH B VCTAEES, JOTOBOPE,
33K0HE

KoHTPOIEHELT Opras, MPOBEPAeT OYXTATIEPCKIe JOKYMEHTEL
KEHTE KPHIHISCKOT0 THITA, SR0T4AeT, QHHAHCOBEE 0TIeT
MpPaBIeERT

Coustast B ceds HexoTopEl: DVEKIHE 00mero co0pasns,
TPaENeERd, KOETPOIEHOTO OPTasa (H3ESCTSH TEPMAHCKOMY Npasy)

INPEKPAIIEHUE N1 PEOPTAHU3AIINA IOPU/IN-

YECKUX JIMI]



| MOPAAOK M CMOCOEBLI MPEKPAIEHHA KOPHAHUECKOND MHI4
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Mopagox (3raner) paspenenme

TIPEKPA eI

BLIACTEHHE
1. 3258 IeHHe B [ eTHCTD 2100 HHBIT CITRLAHEE EE P o
apran —- T (ocTaer 0,
TP HEDETHHEHEE COCTABNASTCA NEpERa ET

2, Comanie MHKBHAAIHOHHOT
KOMICEHIC

3. Iyl mocames o0 L ARSI B NEYaTH
JUTA TP € THAE TTEHEA T eTeHEHH TDETI0LHEHEE
kpeauropor (B P® cpox 1na
TP ETEHEHH - HP MPHee 1 MPCALPE)

4. COCTABNAPT NP OMEEYTOUHEIT
JUHKBHIANHOHHBL Dastans P e0ilp az0BaHIe

lj__b

famanc
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£, Thxprarmpo i1 Gaane
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7. TR BHAALGA WP HIFECKOTO TR

IF'OCYIJAPCTBEHHA{A PEIT'MCTPAIINA NH/INBU-
AYAJIBHOI'O ITPEAINNIPUHNMATEJIA 1 IOPUINYE-
CRUX JIAI

OcymiecTBisieTcs: peruCTpUPYOIIMM OPraHoOM M0 MECTY I10-
CTOSIHHOM IMPOITUCKU MpeJIPUHUMATENS B IEHb MPEACTABICHUS



3asIBJICHUSI TI0 YCTAHOBJIEHHOW (hopMe U JOKYMEHTHI 00 yIuiate
PErucTpanroHHoro coopa (MM B 3-X THEBHBIM CPOK C MOMEHTA
MOJTyYeHHUsl JIOKyMEHTOB 1o moute). [IpaBocnocoOHOCTh mpes-
NpUHKAMATENISl BOBHUKAET C MOMEHTA PErMCTpalvU. Y TpaurBa-
€T CUJIy C MOMEHTA BbIHECEHUS CY/IOM pelIeHus] O MPU3HAHUU
WH/IUBUYaJILHOTO MPEINpUHUMATENsI HECOCTOSITESIbHBIM WU B
JIeHb TIOJIyYeHUsI PErUCTPUPYIOIIUM OPTraHOM 3asIBJICHUS MPe/-
NpUHUMaTeNss 00 aHHYJUPOBAHUU PErMCTPAllMU U BbIIAHHOTO
CBUJIETEILCTBA O HEM.

IF'OCPEIr'ICTPAIINA OPUINYECKUX JIUI]

(mpemycMoTpeHa B nopsike, ycraHoBiaeHHOM cT.51 'K P®)

B cr.52 'K P® nepeuucnienbl JOKyMEHTbI, KOTOpbIE Mpe-
CTaBJISIOTCS B PETUCTPUPYIOIIMIA OpraH YUpeaUTeIsIMu:

4 3asBlICHUE YUpeauTes;

4 ycraB (KpoMe XO3SICTBEHHBIX TOBAPUIIIECTB) — YTBEPK/Ia-
eTCsl YUpEAUTEISIMU;

4 yupeauTeNTbHBIN I0TOBOP (UJIH PellieHre O CO3JJaHNU I0pU-
JUYECKOTO JIAIA)

— MPY CO3JIaHUM OJTHUM yUpeJuTesieM He MpeACTaBIIsSIeTCs;

4 JOKyMEHT, TOATBepXKAAIui oraty He menee 50 %
ycraBHOrO Kanurana XO;

4 CBUJICTENILCTBO 00 yIUIaTe TOCTIONUIAHB;

JOKYMEHT O COIJIACMU C COOTBETCTBYIOIIUM KOMHTETOM I10
YIPABJIEHUIO UMYIIECTBOM WJIM UHBIM YIIOJTHOMOUYEHHBIM Opra-
HOM BEJIMYMHBI ¥ CTI0c00a OTUIATHI BKJIA/1a YHUTAPHOTO MIPEATPH-
SITUS, SIBJISIIONIETOCs yupeauTeneM (KpoMe BHeCEHHS BKJIAJOB B



JeHeXHOH hopMe 3a cueT pUObLIN).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/denis-shevchuk/predprinimatelskoe-pravo/
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