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Crpaxossle criopsl / 1. A. IlleBuyk — «ABTOp»,

B Hacrosiem mocoduu nogoOpaHsl MaTepyalibl IO Pa3HBIM BHUaM CTPaXOBaHMSI.
ITpaBoBble mo3uiu eiepaabHbIX CY0B OOIIel IPUCIUKITUN PA3TAYHBIX
PETMOHOB CTPaHbl, apOUTPAKHBIX CYAOB BILIOTh A0 BBICIIIEW MHCTAHIIUN, OTPAXKAIOT
CJIO)KMBIITYIOCSI HA CETOHSAIIHUN JeHb MPAKTUKY TPUMEHEHUSI CTPAXOBOI'0
3aKOHOAATENLCTBA. 31aH1e TOMOXKET HE TOJIBKO MOJYYUTh MOJTHOE MPE/ICTABICHUE
0 HanOoJjIee aKTyaJIbHBIX MPaBOBBIX MPOOIeMax, CBI3aHHBIX C OCYIIECTBIEHUEM
CTpaxOBaHUsl, HO M peliaTh 3TH MpooeMbl. 1 MpaKTUKYIOIINX I0PUCTOB,
CHEIMATU3UPYIOIINUXCS B 00IaCTH CTPaXOBaHMS, CTYJCHTOB, M3yUalOIX CTPAXOBOE
MPaBO, CTPAXOBBIX areHTOB, COTPYIHUKOB CTPAXOBBIX KOMIMTAHUI 1 OAHKOB,
PYKOBOAMTEJISIM OpraHU3allui U NpeanpuHuMaTtesieid. ABTop KkHuru, [lleBuyk JleHuc
AJleKCaHAPOBUY, UMEET OIBIT MPENOJABAHUS PA3JIMYHBIX JUCHUIUIMH B BEIYIIUX
BY3ax MockBHI, Ba BHICIIMX 00pa30BaHUsl (SKOHOMHUYECKOE U IOPUINYECKOE ),
OIMBIT pabOTH B OaHKaX, KOMMEPUYECKUX 1 TOCYIapCTBEHHBIX CTPYKTypax (B

T. 4. HA PYKOBOJSIIUX JIOJZKHOCTSIX ), 3aMECTUTENh TEHEPAJIbHOTO AUPEKTOPA
INTERFINANCE (www.deniscredit.ru).

© Ilepuyk M. A.
© ABtop
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00 aBTOpe

D

N

leBuyk /lennc AnexkcanapoBuyd

OrneIT npenofaBaHrs pas3iMyHbIX JUCHMIUIMH B Beayux BY3ax MockBbl (3KOHOMUYECKUE,
IOpUMYECKHe, TEXHUIECKUE, T'yMaHUTapHbIe), IBa BHICIIMX 00pa30BaHUS (SIKOHOMHUYECKOE U I0pH-
ardeckoe), 6oee 30 myonmukanui (crateu 1 KHUTK), Yiten Coroza FOpuctoB Mocksel, Unen Como3a
Kypnamcros Poccun, Ynen Coroza JKypraamicroB Mockssl, Ctunienauar [Ipasurenscrsa PO, onbit
paboTHI B 0aHKaX, KOMMEPYECKUX 1 TOCYTApPCTBEHHBIX CTPYKTYpPax (B T. U. HA PyKOBOSIIINX JIOJKHO-
crax), 3amectuteb reHepanbHoro qupekropa INTERFINANCE (kpeautHbIil Opokep, Tpymia KOM-
nanni, www.denis ¢ redit.ru).

3akonumn Mockosckuii ['ocynapcreennsiii Yausepeutet ['eonesnu un Kaprorpadpuun (MUU-
I'AuK), ®akynprer Ik0HOMUKH U YpasiieHus Teppuropusamu (PIVYT), Menemxkep (MEHEAKMEHT
opranuzaiun) u MI'Y um. M.B. JlomonocoBa, ®paniry3ckuii Yausepcuterckuii Komtemx (ITpaso),
Kanpumarckviik MUHIMYM TIO CITENMAIbHOCTH “PUHAHCH, JIeHeHOe OoOpallieHue W KpeauT”’, psij
CTIETIMAIM3UPOBAHHBIX KYPCOB TI0 PA3IMYHBIM OTPACIISIM 3HAHWIA, TIOCTOSTHHO TOBBIIIIAET 00pa3oBa-
TeJIbHBIN YPOBEHb B pa3HbIX cpepax KU3HEAESATEIbHOCTH, YBJIEKAETCSl XaTXa-Morol U pa3imyHbIMU
BHJIAMH CIIOpTAa.

ABTOp COBpPEMEHHBIX MPHUHIIMIIOB YCKOPEHHOTO KAYECTBEHHOTO M3yUYeHMs M 3allOMUHAHUS
TMOOBIX TIPEIMETOB.
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[Tpu Hanvicanuy pabOTHI ABTOPY OKa3aJii HeoLeHUMYIo romortipb: [lleBuyk Bnagumup Asexcan-
APpOBUY (TPH BHICIINX 0Opa30BaHMsI, OMBIT PYKOBOSAIIEH padoThl B 0aHKaX, KOMMEPYECKUX U rOCy-
JapCTBEHHBIX CTPYKTypax), [llepuyk Huna MuxaiisoBHa (JBa BBICHIMX 00pa30BaHUs, OMBIT PYKOBO-
AsImer paboThl B KOMMEPUECKHX M FOCYAapCTBEHHBIX CTPYKTypax), LlleBuyk Anekcannp JIbBoBUY
(IBa BBICIIMX 0Opa30BaHUsI, UMeET OOJBIINE JOCTHKEHUs B HAYYHON M MPAKTUYECKOW JesITeNIbHO-
CTH).

ABTOp TaK:ke M0JIb30BAJICS] KOHCY/IbTALMSIMU COTPYIHUKOB Beaylx BY30B u opranuzanmii r.
Mockaw 1 1. JKene3HomopoxHbii MOCKOBCKOU 00J1. (B T. 4. MEKpopaiioH [1aBinHO).
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Tema 1. IOHATUE CTPAXOBOTI'O ITPABA

1. IToHATHIHBIN annapaT CTPaxoBoro npasa

Menedoicep — HaemHblil ynpasneney, HauaAbHuK!
Ecau y 6ac nem HUu 00HO20 NOOUUHEHHO20 — 8bl He MeHedxHcep,
a maxkcumym cneyuanucm!

Henuc Illesuyx

[Mon crpaxoBaHMeM MPUHATO TOHUMATh CIIOCOO BO3MEIIEHHST YOBITKOB MOTEPIEBIIEMY JIUITY
MIOCPEJICTBOM UMX paclpeleieHusl MeXIy MHOIMMH JIMIaMH. [[1s opraHM3aluu 3THUX MPOLIECCOB
CO3/1a€TCsl IEHEKHBIN CTPAXOBOU (POH[ LIEIEBOTO Ha3HAUYEHU 1, (POPMUPYEMBIN 32 CYET (PUKCHPOBaH-
HBIX B3HOCOB YYaCTHUKOB CTpaxoBaHusl. 13 3Toro ¢honaa npon3BoauTcs Bo3MeLIeHHe yiepoa yyacT-
HUKaM cTpaxoBaHus. [TonoOHOe conuaapHoe 3aMKHYTOe pacipe/ielieHe OCHOBAaHO Ha BEPOSITHOCTH
TOrO, YTO YMCIIO MOCTPAJIABIINX, KaK IPABUJIO, MEHBIIE YMC/IA YYACTHUKOB cTpaxoBaHusl. [lostomy
YyeM IIMpe KPYT yYaCTHUKOB CTpaxoBaHusl, TeM JIOCTyIHee U 3 (peKTUBHEE CTAHOBUTCS CTPaXOBaHUeE.

3a MHOTOBEKOBYIO MCTOPHIO Pa3BUTHUsI CTPAXOBAHKs BbIPAOOTaHO U C(hOPMYIMPOBAHO MHOXKE-
CTBO IOHATHIA, TEPMUHOB.

Bo-miepBbIX, HEOOXOAMMO OIpPENEeUTh MOHSATHE CTPAXOBOM AEATEIbHOCTH. B cooTBeTCTBUM C
3akoHom P® “O6 opranuzaimu crpaxoBoro aena B Poccuiickoit depepaumu” (MIPUHAT B TOPSIIKE
BHeceHUs1 M3MeHeHnid B 3akoH P® “O crpaxoBanmm” ot 22 HosOps 1992 r.) ot 31 nekaOps
1997 r. nox cTpaxoBOM AEATENBHOCTBIO CIIEAYET IIOHUMATh JEATEIBHOCTD 10 3aLIUTE UMYIIECTBEH-
HBIX MTHTEPECOB IPaXaH, IPeNPUATUAN, yUpEKICHUN U OpraHU3aLMid [TPY HACTYIIJIEHUH ONpeiesieH-
HBIX COOBITHI (CTPAaXOBBIX CIIy4yaeB) 3a CUET JEHEKHbIX (DOHIOB, (POPMHUPYEMBIX U3 YIJIAYMBAEMBbIX
VIMU CTPaxOBBbIX B3HOCOB (CTPaxOBBIX IPEMUI). 3a CUET ITUX (DOHIIOB OCYLIECTBIISETCS BO3MEILEHNE
yOBITKOB M BBIIJIATA CTPAXOBBIX CYMM YYacCTBYIOLIMM B CTPAXOBAHUM JIML[aM ITPU HACTYIUIEHUH CTpa-
XOBOTO CJTyyasi.

IlondaTne “crpaxoBas AeATENBHOCTH” c(POPMYIMPOBaHO B 1. 1.3. YcioBuil JIMIIEH3UPOBAaHUA
CTPaxOBO JeATeNbHOCTU Ha Tepputopur Poccuiickoii denepaiyu, yTBepkIeHHbIX TpukazoM Poc-
crpaxHag3opa ot 19 mas 1994 r. JJaHHbBIA TOKYMEHT ONIPEAEIAET CTPAXOBYIO AEATENBHOCTD KaK Jes-
TEJIbHOCTh CTPAXOBBIX OpPraHU3alMil U OOIIECTB B3aMMHOIO CTpaxoBaHUs (CTPAXOBLIMKOB), CBSA3aH-
Has ¢ (POPMHUPOBAHKUEM CIIELIMAIBHBIX IEHEKHBIX (POH/IOB (CTPAXOBbIX PE3EPBOB), HEOOXOAUMBIX IS
crpaxoBblX BbILIaT. [IyHkTOM 1.4. YCa0BUI OrOBOPEHO MPABO CTPAXOBLIMKOB HA BEAEHHE WHOM,
He TpeOyIolIel cenratbHOrO pa3peleHus AesTeIbHOCTH (HalprMep, OLIEHKH CTPAXOBBIX PUCKOB,
onpereeHNs pa3Mepa yiepoa U CTPaXOBbIX BHIIUIAT, MCCIIEJOBATEILCKOW M KOHCYJIbTaTUBHOM Jesi-
TEJILHOCTU B 00JIACTH CTPaxOBaHHUS).

Mo dopme ocyiecTBICHNsI CTPaXOBaHMUE MOXKET OBITh JOOPOBOJIBHOE U 00si3atesbHoe. OcHO-
BaHMEM BOZHMKHOBEHHMSI 00sI3aTeJIbCTBA MO TOOPOBOJILHOMY CTPaXOBAHHMIO SIBJISIETCS] TOJIBKO BOJIe-
U3bSBJICHUE CTOPOH-YYACTHUKOB OTHOUIEHWH. ITpu 00s3aTelbHOM CTpaXOBaHMM Ha CTpaxoBaTelis
3aKOHOM BO3JIaraercst 00s3aHHOCTD B ONPEEIECHHBIX CIyYasx CTaTh YYACTHUKOM CTPAXOBOTo 00s13a-
TEJIbCTBA, 3aCTPAXOBaTh KHU3Hb, 310POBbE, UMYIIIECTBO APYTHUX JIULL JIMOO CBOIO I'PAkKJAHCKYIO OTBET-
CTBEHHOCTb Tepe]] JPYTMMH JIMIIAMH 32 COOCTBEHHBIN CUET WIIM 32 CYeT 3aMHTEPECOBAHHBIX JIMII.
3aKOH yCTaHABJIMBAET YCIIOBUS OCYILECTBIICHHS 0053aTeIbHOTO CTPAXOBAHMsI, HEMCIIOJIHEHNE KOTO-
PBIX BJIEUET UMYILECTBEHHYIO OTBETCTBEHHOCTh CTPAXOBATEI S KaK Tepe/l BHrofonprooperareseM no
00s13aTeIbHOMY CTPAXOBAaHHIO, TaK M MIEPes TOCYAaPCTBOM.

OnHUM 13 OCHOBOIIOJIArAIOIIMX MOHATHM, CBA3aHHBIX C OPraHU3aleN CTPaXOBBbIX OTHOILIEHUH,
SIBJIsIETCSL CTPaxoBoy prcK. CTpaxoBOM PHCK — 3TO MpEAronaraeMoe CoObITHE, Ha CITyyall HacTyILIe-
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HUS1, KOTOPOT'O MPOM3BOAUTCS cTpaxoBaHue (1. 1 cr. 9 3akoHa o crpaxoBanun). CoObITHE, paccMmar-
pUBaeMoe B Ka4ecTBe CTPAXOBOTO PUCKA, TOJKHO 00JIaaTh MPU3HAKAMHU CITYYalHOCTH U BEPOSITHO-
CTH €r0 HACTYyIUIeHHsl. PUCK He 3aBHUCHT OT BOJM CTOPOH YYaCTHMKOB CTPAaXOBaHMsI, B paMKax MX
OTHOILICHUH OH CYyOBEKTHBHO CiTydaeH. B To ke BpeMst HacTyIieHHe COOBITHSI, IMEHYEMOTO PUCKOM,
JOJKHO OBITh BEPOSITHBIM, T. €. B OTHOIIEHUH HEro JOJKHO OBITh 3apaHee HEM3BECTHO, HACTYIUT OHO
WM HeT. PUCK sIBIIsSieTCS TIpeArnoaraeMpiM, a He PeasibHbIM COOBITHEM U MOXKET MMETh pa3InvHble
CTEereHH BEPOSITHOCTU HACTYIUICHHUS U BJIeUb 32 COOOM pas3iIMyHbIe 0 pa3Mepy YOBITKH. DTO U MO3-
BOJISIET OLIeHUBaTh pUCK (cT. 945 T'K P®). B nepuon aeiicTBUs cTpaxoBaHUsI PUCK MOXKET U3MEHSTHCS
B CTOPOHY, KaK YMEHbIIIeHUs, Tak 1 yBearueHus (cT. 959 'K P®). Ouenka crpaxoBoro pucka sipisi-
eTcsl mpaBoM crpaxoBiyka (ct. 945 T'K PD).

CTpaxoBbIM CTy4aeM Ha3bIBAIOT (DAKTUYECKU HACTYIHUBIIIEE COOBITHE, KOTOPOE MPEAYCMOTPEHO
3aKOHOM WJIM JOTOBOPOM CTPaXOBaHHUsSI M BJIeUeT BOSHUKHOBEHUE OOSI3aHHOCTU CTPAXOBIIMKA MPO-
M3BECTU CTPaxoBylo BbIILIATY (1. 2 3akoHa o0 cTpaxoBaHuM). CTpaxoBOM Ciyvail OJKEH COOTBET-
CTBOBAaTh 110 CBOMM IapaMeTpaM CTpaxoBomy pHcKy. Ciydail B OTJIMYKME OT PUCKA — COOBITHE YkKe
HacTtynuBiiee. MOMEHTOM HaCTYIUIEHUSI CTPaXOBOTO Cilydas sIBJISETCS MOMEHT, KOI/la OMacHOCTb, OT
KOTOPOH MPOM3BOJMTCS CTPaXxOBaHKe, Hayasla BO3AEHCTBIE Ha OOBEKT CTPAXOBAHMUSI, TPUUYHHSIS BPe/
3aMHTEPECOBAHHOMY JIMITY. DTOT BBIBOJ HEMOCPEICTBEHHO CJIEAYET U3 TOTO, YTO COOBITHE HE MOKET
OBbITh KBATM(PUIIMPOBAHHO KaK CTPAXOBOM CITy4ail 10 MPUYMHEHUS Bpe/a.

Opnako B 1. 929 'K P® 00s3aTeibcTBO, COCTABIIAIONIEE MPEIMET JOroBOpa CTPaxOBaHUS,
c(hOpMYJMPOBAHO CIIEAYIOMIMM 00pa3oM: “CTPaXxOBHIMK OOS3yeTCsl MPU HACTYIUICHUH CTPAaxOBOTO
cllydasi BO3MECTHTh CTPaxOBaTesi0 MPUIMHEHHBbIE BCJIECTBUE ITOTO COOBITUSA YObITKM . W3 3TOM
(bopMyITMPOBKM MOXKHO ClIesIaTh BBIBOJ, YTO IPUUMHEHUE Bpeaa (YOBITKOB) JOJIKHO SIBISATHCS CIIEA-
CTBHEM CTPaXOBOT'0O CITyvasi, MJIM MHBIMH CIIOBAMH, YTO HACTYTUIEHHE CTPAXOBOTO Ciydasi ¥ (pakT MpH-
YMHEHUs Bpea 3aMHTEPECOBAHHOMY JIMILY — 3TO Pa3Hble COOBITHS, KOTOPHIE JOJIKHBI ObITh CBSI3aHbI
ApYT ¢ APYroM, Kak npuurHa u cneactsue. B . 2 cr. 952 'K P® cam cTpaxoBoii ciyvail ¥ ocies-
CTBUSI €0 HACTYIUICHUSI TaK)Ke PacCMaTPUBAIOTCS KakK pasHblie cOObITHs. COOTBETCTBEHHO MOKHO
cliesiaTh BBIBOJ, YUTO MOMEHTOM HACTYILJIEHUsI CTPAXOBOI'O Ciydasl CA€AyeT CUMTaTh HE MOMEHT IpU-
YMHEHUs Bpea, 8 MOMEHT BOSHUKHOBEHHSI OTTACHOCTH.

[IpaBwibHOE OmpesiesieHne MOMEHTa HACTYIUICHUsI CTPAXOBOTO CIyvasi MPUHIMITNATIBHO TPH
IUTSAIIAXCS OMACHOCTSIX, KOTAa MPUYMHEHUE Bpeja HAUMHAETCS He cpa3y MPH BOZHUKHOBEHUH Orac-
HOCTH, a Yepe3 HEKOTOPOe BpeMs IIOCJIe €€ BOSHUKHOBEHM . B TpoMexXyTOK Me:X /1y BOSHUKHOBEHHUEM
OINMACHOCTU M HA4aJIOM NMPUYMHEHUSI Bpella MOXET 3aKOHYUTHCS CPOK JEWCTBUS CTPAXOBOM 3aIlIUTHI
Y TOI/IA, €CJIM CTPAXOBOM CIIyYaill CUMTAETCs] HACTYMMBIIMM B MOMEHT BO3HMKHOBEHHSI OIACHOCTH,
CTpaxoBasi 3alUTa JOJKHA ObITh MPEJOCTaBIeHa, ECJIM HACTYIUICHHUE CTPAXOBOTO CIIyvasi COBMAIAeT
C MOMEHTOM Hayajia IPUYMHEHUS BPEAa, CTpaxoBas 3allyTa He JOKHA IpefocTaBaaThesl. OKoHYa-
TeJIbHOE pelleHre JacT cyaeOHast MpakTUKa, KOTopasi 1Mo 3TOMY BOIIPOCY B HACTOsIIIEEe BpeMsl elle
He c(pOpMUPOBAJIACE.

OpHUM 13 OCHOBHBIX NMOHATUH CTPAaXxOBaHUs SIBJsIETCs cTpaxoBod mHTepec. OH ompenens-
eTCsl Kak OCHOBAaHHBIM Ha 3aKOHE, HTHOM TPAaBOBOM aKTe WJIH JI0TOBOPE OOBbEKTUBHO 0OYCIIOBJIEHHbIN
MHTEpEC CTpaxoBatelisi 3aKJII0YUTh JOroBOp crpaxoBaHMs. CTpaxoBOM MHTEpPEC — 3TO Ta MO3UIIUS
CTpaxoBarteJisi, KOTopasi OOBbsICHSIET €ro CyObeKTUBHOE KeJIaHUE 3aKJTIOUUTh JOTOBOP CTPAaXOBAHMUS.
CrpaxoBoii UHTEpeC JOJIKEeH ObITh 00s13aTeIbHO MpaBOMepHBIM. He nomyckaercsi crpaxoBaHue Mpo-
TUBOIPAaBHBIX HTepecoB (I1. 1 cr. 928 'K PD).

CrpaxoBoii MHTepec — 0OsI3aTeIbHBIN IEMEHT CTPAXOBBIX OTHOIIEHUH. OTCYTCTBUE CTpaxo-
BOT'0 MHTEpeca JIeJIaeT JOrOBOP CTPAXOBaHUsI HEIEHCTBUTENILHBIM 10 OCHOBaHUsIM cT. 168 'K PO,
TaK KaK B 3TOM CJTyJae JJOrOBOp He COOTBETCTBYeT CT. 2 3akoHa “O0 opraHu3aiuy CTpaxoBoro jiena’”.
Mexay TeM, yYaCTHUKH CTPAaXOBBIX OTHOIIEHHI He BCerja oOpaialoT Ha 3TO JIOKHOE BHUMAHUE.
B noroBopax crpaxoBaHusi OTBETCTBEHHOCTH 32 IPUYMHEHHE Bpela BO3HUKAIOT MPOOJIEMBI CO CTpa-
XOBBIM MHTEPECOM, OHAKO 3HAYUTEJILHO PEKE YeM IPU CTPAXOBAHUM MMYILIECTBA. 3[€Ch HAIM4KE
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MHTEpeca MPU3HACTCS 3a TEM JIUIIOM, Ha KOTOPOrO MOXET OBITh BO3JIO’KEHA OTBETCTBEHHOCTD 32 IPH-
yuHeHue Bpeaa (1. 1 cr. 931 'K P®). OteeTcTBeHHOCTH 32 MPUYMHEHKE Bpe/ja Bo3JlaraeTcs o mpa-
Buiiam 1. 59 I'K P®. Kak cnpasemyiveo nonaraior I'.B. I'maszkosa u F0.b. ®orenbcoH, Bo Bcex city-
Yasix CTpaxoOBaHUsI IPH OTCYTCTBUM MHTepeca HeOIaronpusATHbIE IOCAECTBHS MOTYT HACTYIIUTh KaK
IJTsI CTPaXOBIIMKA TaK M JUIs cTpaxoBatesns. [{7st crpaxoBaTesisi OHM HACTYIMAIOT, KOTJa CTPAXOBIIUK
PE30HHO OTKa3bIBAeT B BHIILIATE, & ISl CTPAXOBIMKA U TOTAA, KOTJA OH TOJy4aeT B3HOC M TOTr/a,
KOTJJa OH TPOM3BOIUT BHIILJIATY, TAK KaK B 3THX CJIy4asiX BIIOJIHE PeasbHbl HAJIOTOBbIE CAaHKIMKU. Benp
JOrOBOP CTpaxOBaHMs B OTCYTCTBUE CTPaxoBOro uHTepeca HexevicteutesneH (1. 2 cr. 930 'K PO, cr.
2 3akoHa “O0 opraHu3aiyy CTpaxoBoro jena’”) oo npekpareH (1. 1 ct. 958 T'K P®D).

CrpaxoBasi cyMMa — 3TO YCTaHOBJIEHHAs1 3AKOHOM WJIM JOTOBOPOM CTPaxOBaHUs CyMMa, B Ipe-
Aenax KOTOPOM CTPaXOBIIMK OOsI3yeTCsl BBIIUIATUTH CTPAXOBOE BO3MEIIIEHNE B CHITY TIPABIIT 00 UMY-
IIIECTBEHHOM CTPAaXOBAHUM WJIM KOTOPYIO OH 00sI3yeTCsl BHITUIATUTH 110 HOPMaM O JIMYHOM CTpaxoBa-
Huu (ct. 947 TK P®). To ectb cTpaxoBasi cymMma SIBJISIETCSI BEPXHUM MPEAEIOM TOrO, YTO MOXKET
TMIOJTyYHTh CTPAXOBaTellb (BBITOAONPUOOPETATENb ).

[Tpu HaCcTyIUIEeHUM CTPAXOBOTO CIIydasi CTPAXOBIIMK 00s13aH YIJIATUTh B COOTBETCTBUU C 3aKO-
HOM (cT. 9 3akoHa “O0 opraHu3aIMy CTPAXOBOro jena B PP”) uiam 1oroBopoM JEHEKHYIO CYyMMY,
KOTOpasi Ha3bIBAETCSI CTPAXOBOM BhiIIaToi. B 1. 3 cT. 9 3akoHa comepikarcs ABa BaKHBIX YTBEPKIE-
HUS1, KACAIOIINECs] CTPAXOBOU BBITUIATHI:

* BbITUIATA TIPOU3BOJUTCS, KOTAA CTPAXOBOW CIIy4yald MPOMCXOAUT MO0 C UMYILECTBOM, MO0
C JITYHOCTBIO 3aCTPaXOBaHHOTO Jiia. [T0CKOIbKY CTPaxoBoOi ciiyvaid — 9TO IpUUMHEHNEe Bpe/a, yKa-
3aHHasi HOpMa MMOATBEPKIAET, YTO CTPAXOBasi 3alMTa He MOXKET MPEJOCTABISATHCS Ha CITyval JII000ro
COOBITHSI B )KM3HHU 3aCTPAXOBAHHOTO JIMIA, KAK 3TO YCTaHOBJIEHO B cT. 934 'K P®, a nuimb Ha cnyvaii
COOBITUH, MPUUUHSIONIUX Bpe TUIHOCTH;

* BBIIUIATHI NIPU UMYIIECTBEHHOM U TMPU JIMYHOM CTPAXOBAHUM 00O3HAYAIOTCS MO-PAa3HOMY —
BO3MelIeHHe U oOecTieueHre. ITo pa3Inyre MoAYePKUBAET CYIIECTBEHHYIO PA3HUILY MEXy UMYILle-
CTBEHHBIM CTPaXOBaHUEM U JIMYHBIM CTpaxoBaHueM. [Ipy UMyIIeCTBEHHOM CTPaXxOBaHUH IPUYHHEH-
HBI Bpe/l UMeeT AEHEeKHYIO OLIEHKY M MOXET ObITh Bo3MellleH. [Ipy IMYHOM CTpaxoBaHUM MPHYH-
HEHHBII Bpe]] He UMeeT JISHe)KHOM OLIEHKH 1 TIO9TOMY He MOXKET ObITh BO3MEIIEH, HO 3aCTPaXxOBaHHOE
JIVILIO MOKET OBITh 00ECTIeYeHO OMpeie/IeHHOM IeHeKHON CYMMOM JIJTs1 TOTO, 9YTOOBI XOTh TAKMM 00pa-
30M KOMIIEHCUPOBATh TPUYUHEHHBIA Bpe/.

CrpaxoBasi mpeMusi — 3TO IU1aTa 32 CTPaxoBaHKe, KOTOPYIO CTpaxoBatesb (BHIrOIONpUOOpeTa-
TeJIb) 00513aH YIUIATUTh CTPAXOBIIKUKY B MIOPSIIKE U B CPOKH, KOTOPBIE YCTaHOBJIEHBI JOTOBOPOM CTpa-
XOBaHMSI.

CymiecTByIOT Clly4yau, KOT/Ia CTpaxoBasi peMUsi He BBITUIAUMBAETCS Cpasy MOTHOCTHIO, a TO/-
JIEKUT YIUIaTe€ B PacCCPOUKY. DTa YacThb CTPAXOBOM MPEMUM MONyUYnsIa Ha3BaHUE CTPAXOBOM B3HOC.
Crarbs 11 3akona “O0 opraHM3aly CTPaxoBoro jena B PO” cogepkut ornpeaesneHrue CTpaxoBOro
B3HOCA — “CTPaxOBBIM B3HOCOM SIBJISIETCS I1J1aTa 33 CTPAXOBaHUE, KOTOPYIO CTpaxoBaTtelib 00sI3aH BHe-
CTU CTPaxXOBLIMKY B COOTBETCTBUM C JOTOBOPOM CTpPaxOBaHUs WM 3akoHOM . ConepkaHue JaHHOW
CTaThU MPAKTUYECKU MOJHOCTBIO 3MeHeHO B ['K P®.

Bo-nepBbix, mara 3a crpaxoBanue Ha3BaHa B 'K P® He B3HOCOM, a ripemueit, a B3HOCOM Ha3bl-
BAETCs YacTh IPEMUH B TOM Clly4yae, KOIja MpeMusl yIJIauuBaeTCsl B paCCPOUKY.

Bo-BTOpBIX, 00S13aHHOCTD MCHOIB30BaHUSI Tapr(OB MTPU OIPE/ICICHNH TIJIAThI 32 CTPAXOBAHUE
ycTaHoBjieHa B cT. 11 3akoHa MMIlepaTUBHO M BAOOABOK K TOMY CTaThsi TpeOyeT COIIaCOBaHUS
Tapuda, Kak HeoOXOIMMOTO YCJIOBHUs ToroBopa crpaxoBanus. B ct. 954 'K P® ucnons3oBaHue Tapu-
hoB — He 00s3aHHOCTD, a TIPaBO cTpaxoBmuKa. ['paxkmaaHckuil konekce Poccuiickoit ®enepanuu He
OTHOCHUT Tapu( K CyIIECTBEHHBIM YCJIOBHSM JIOTOBOPA.

B-tpetbux, B cootBercTBUH C 1. 2 cT. 954 TK P® Tapudsl mo o0s3aTeIbHOMY CTPaXOBAHUIO
OIpEeJEeSISIIOTCS He 3aKOHOM, KaK 3TO YCTaHOBJIEHO B CT. 11 3akoHa, a opraHoM CTpaxoBOro HaJg30pa.
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B niesiom, Bompoc o 1uiaTe 3a cTpaxoBaHKe MOAPOOHO OTPErYJIMpoBaH B CT. 954 I'pak1aHCKOTO
koaekca Poccuiickoit depepary Ha KOTOPYIO U ClielyeT OpieHTHpoBarhes. Ha mpakTuke cTpaxoBa-
TeJISIMUA 9aCTO BMECTO TIOHATHUH “CTpaxoBas mpeMus’, “CTpaxoBOM B3HOC” yHOTpeOsseTcs eanHoe
MOHATHE “CTPaxOBOU IIATEX .

B mporiecce cTpaxoBoil JesITEIbHOCTH CTPAXOBIIMKHU pa3padaThiBAIOT U MPUMEHSIOT CTpaxo-
Bble Tapubl (OPyTTO-CTaBKa), TO €CTh CTABKM, B3UMAEMble CTPAXOBIIMKAMHU C €IMHUIIB CTPAXOBOM
CYMMBI C Y4€TOM OOBEKTa CTPAXOBAHUS M XapaKTepa cTpaxoBoro pucka (11. 2 cr. 954 'K P®). Hanpu-
Mep, CTPaxoBor Tapud 1Mo TOMYy WJIM MHOMY BHUJy CTpaxoBaHMs paBeH 2 py0. ¢ Kaxasix 100 pyo.
CTPaxOBOW CYMMBI (MJIM 5 KOII. ¢ KaXJ0ro pyossi cTpaxoBoi cymmbl). Jpyras ¢popma crpaxoBoro
tapuda, — Haripumep, 4 % ot oOIIel CTPaxoBOW CYMMBI IO JOroBOpYy. BpyTTO-cTaBKa COCTOMT U3
HETTO-CTaBKU U “HArpy3ku”. 3a CYeT HETTO-CTaBKU (hOPMUPYETCs, KaK MPaBUJIO, OCHOBHAs YacCTb
CTpPaxoBOro (poHa Mo JaHHOMY BHIY CTpaxoBaHMsI, KOTOpas MpegHa3HaueHa JUisl TeKYIIUX CTpa-
XOBBIX BBITLIAT MPH HACTYIUIEHUM CTPAXOBBIX CIIydaeB M ISl (GOPMHUPOBAHMS CTPAXOBBIX PE3EPBOB.
Harpy3ka xke obecrieunBaeT co3jaHie CTPAXOBIIMKOM JIPYroil YacTh cOOMpaeMbIX UM 3a CUeT CTpa-
XOBBIX MIPEMHI JAEHEKHBIX CPEICTB, UCTIONb3YEMbIX ISl MOKPBITHSI PACXOAOB HAa BEJCHHE Jiena I10
CTpPaxOBBIM OIEpalysM, a Takxke A1 GopMUpoBaHUs (OHA MPEyPEIUTENbHBIX MEPOTIPUATHI U
JOJI TIPUOBLITH.

CtpaxoBoii nmoymc (CBUIETEIbCTBO) — JOKYMEHT YCTaHOBJIEHHOU (DOPMBI U CONIEpKaHusI, Bba-
BaeMbli CTPAXOBIIMKOM CTPAXOBATENIO (3aCTPaXOBAaHHOMY JIMITY) TIOCJIE YIIIaThl CTPAXOBOH MTPEMUM
(mepBoro B3HOCA) U YAOCTOBEPSIONINIA (PaKT 3aKJTIOUEHHUsI IOTOBOpa CTpaxoBaHus. B Hero BKiova-
I0TCSI: HAMMEHOBaHKME YYaCTHUKOB, CYIIECTBEHHbIC YCIIOBUSI COIIAIIEHUS MEXJy CTpaxoBaresieM U
CTPaxOBOW OpraHu3aIyiell, MX OCHOBHBIE TIpaBa U 00SI3aHHOCTU, OAHKOBCKUE, OUTOBBIC PEKBU3UTHI
U JIpyrHie CBE/ICHHUSI.

Hakonern, 6osee mogpoOHO OCTAaHOBMMCSI HA PACCMOTPEHHM CTPAXOBOTO MPABOOTHOIICHHUS.
CrpaxoBble TPaBOOTHOIICHHSI TIOIPA3AEIISAIOTCS Ha YaCTHBIE (IPakAaHCKO-TIPABOBBIE) M ITyOINYHBIE.
OnHako B HACTOSAIIEM JIEKITMOHHOM Kypce OCHOBHOE BHUMAHUE Y/IEJIEHO YaCTHBHIM CTPaXOBBIM ITPaBO-
OTHOIIEHUsIM. AOCOJTIOTHBIE TIPABOOTHOIIEHUSI COOCTBEHHOCTH, CKJIAIbIBAIOIINECS TI0 TIOBOLY MMY-
IIIECTBA CTPAXOBBIX OPraHU3allMi, HENIb3sl Ha3bIBATh CTPAXOBBIMH. [109TOMY TEpMUHBI “CTpaxoBOe
MIPABOOTHOIIIEHUE” U “CTPaxoBOe 0OSI3aTeIbCTBO” UCTIONB3YIOTCS, KaK MPaBWIIO, B KAYECTBE PABHO-
3HAYHBIX TTOHATHUH.

CrpaxoBble MPaBOOTHOIIEHUsT (00SI3aTENIbCTBA) — PA3HOBUIHOCTh IPAXIAHCKUX MPABOOTHO-
IIEHWH, a TIOTOMY ISl HUX XapaKTEepHBI Kak OOIHe, TaK U crelu(pruecKre MPU3HAKHU MOCIIeTHHX.
K uncny oOmux 4ept, MO3BOJAIONIMX CYAUTh O HUX Kak 00 OTHOIIEHUSX, PEryJHPYEMBIX IPaBOM,
MOKHO OTHECTH CJIe/IyIOIIHe:

* CTPaXOBOE€ MPABOOTHOIIIEHUE HOCUT BOJIEBOW XapakTep;

* CTPaxoBOE MPABOOTHOIIEHHE SIBJISIETCS] OTHOCUTEILHBIM, B HEM YYaCTBYIOT BCETJa KOHKPET-
HBIE CTOPOHBI (CTPAXOBIIMK, CTPAXOBATE b, BHITOIOIPUOOpETATEN);

* JOpUINYECKie U (DAKTHUECKHE NEUCTBUS SIBISIIOTCA OOBEKTaMH CTPaXOBOTO IMPABOOTHOIIE-
HUS;

* HAIMYKE CyObEeKTUBHBIX TPAKJAHCKUX MPAB U IOPUANIECKUX OO0SI3aHHOCTEH.

OcobeHHOCTH CTPaXOBOT'0 MPABOOTHOIIEHUS TPOSIBIISIOTCS Yepe3 MPU3MY TPAJUIIMOHHBIX JJie-
MEHTOB JII00O0TO MPABOOTHOIIEHHS (CYOBEKTUBHBIN COCTaB, OObEKT U cofepkanue). O HaKo HapsiLy
¢ 3TUM (OOIIMM) CBOMCTBOM TEOPHSI U MPAKTHKA CTPAXOBOTO MpaBa M CTPAXOBOro OM3Heca BhIpado-
TaJI /17151 CTPAXOBOT'O MIPABOOTHOIIEHUS] TAKKE YK€ PACCMOTPEHHbIE BbIIIIE OCHOBHBIE JIEMEHTHI, KaK
“cTpaxoBol MHTEpEC”, “CTPaxoBOM Cilydail”, “cTpaxoBOM pUCK”, “cTpaxoBasl BbIILIATa”, “CTPaxOBOM
B3HOC” U JIp.

OTmeTuM, 4TO OrpezeieHre CTPaxOBOro MPaBOOTHOIIEHHS BCTpevaeTcsl KpaiiHe penko. B.J.
CepeOpoBCKUiA, HATPUMED, JaeT Clieaylolee olpee/ieHue CTPAXOBOro MPaBOOTHOIIEHUS: “B cuiy
MIPABOOTHOIIIEHHS] OIHA CTOPOHA (CTPAXOBIIMK) OKa3bIBAETCS OOSI3aHHOW B TE€YEHHE W3BECTHOTO
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CPOKa HECTU PUCK 32 Te MOCJIEICTBUS, KOTOPbIe MOTYT ITPOU30MTH 711 UMYILECTBA WU KU3HU JJaH-
HOro Jimga OT HAaCTYIUICHUA U3BECTHOI'O CO6I>ITI/IH (CTanOBOFO cnyqaﬂ), a IIpHU HACTYIJICHHUX 2TOIO
COOBITUS YIUIATUTh JIPYTOM CTOPOHE (CTPAXOBATEII0) CTPAXOBOE BO3MEIICHUE (CTPAXOBYIO CYMMY).
Jpyras *e cTopoHa (CTpaxoBaTeib) OKa3biBaeTCsl OOSI3aHHOM K yILIaTe 32 9TO CTPAXOBIIUKY U3BECT-
HOTO B3HOCA (CTPaxoOBOH MpeMuUn).

Cunraem, yTo Takas (hOPMYJIMPOBKA CTPAXOBOTO 0OSI3aTENbCTBA CTPAJAET OJHUM HEIOCTAaT-
KOM: JIOITyCKAaeT HEKOTOpPOe OTOKAECTBJIEHHE CTPaXOBOTO MPABOOTHOIIEHUSI C OTBETCTBEHHOCTBIO
CTpaxoBIIMKA. B XapaKTepuCTHKe CTPaxOBOro 0OsI3aTeIbCTBA HA TIEPBBIN TJTaH BBICTYIAET OOsI3aH-
HOCTb CTpaxOBIIHMKa HECTU PUCK 3a T€ UJIKM UHBIC IMOCICACTBUSI.

VYKka3zaHHOE OTOXIECTBJIEHUE CTPAXOBOTO IPABOOTHOIIEHUSI C OTBETCTBEHHOCTHIO CTPaxoBa-
TeJIsI CTABUT MOl COMHEHUE CAMOCTOSATENIBHOCTh CTPAX0OBOro 00s13ateibeTBa. CTPaxOBIIUKY HE HYKHO
SHATb NPUYUHBI YCIICXa UJIKM HEYJA4YU, OH TOJIBKO AOJIKEH 3HAThb UX OTHOCUTEJIbHBIC YMCIIA. I[aHHaH
KOHCTpYyKIWS, npeaioxerHass B.M. CepeOpoBckuM, He JaeT BO3MOXHOCTH TOYHO YKa3aTh M pac-
KPBITh ITPABOBYIO CYITHOCTh CTPAXOBOT'O 0OSI3aTEIbCTBA.

[To HamieMy MHEHUIO, CTPAXOBOE MTPABOOTHOIIIEHUE MOKHO OMPEAETUTh KaK IPaskAaHCKO-TIpa-
BOBOE 00513aTEJILCTBO, IO KOTOPOMY CTPaXOBIIHK (JIODKHUK ) 00513aH MTPU HACTYTIIEHUH COOTBETCTBY-
IOIIMX CTPAXOBOMY PUCKY HEBBITO/IHBIX TIOCJIEJICTBUM pEaIM30BaTh CTPAXOBOM MHTEPEC CTPaxoBaTeIs
(3acTpaxOBaHHOTIO JIMIIA), YILIATUB NOCIEIHEMY (KPEAUTOPY) CTPAXOBOE BO3MEIICHHUE WM CTPAXOBOE
obecrnieyeHune (CTpaXxoBYI0 CYMMY), a CTpaxoBatesib BIpaBe TpeOOBaTh OT CTPAXOBIIMKA UCTIOIHEHUS
ero 00sI3aHHOCTH.
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2. CtpaxoBoe npaBo B CUCTEMeE
POCCHIICKOT0 3aKOHOJaTeJbCTBA

CrpaxoBoe mpaBo — 3TO KOMIUIEKCHas1 yueOHas (Hay4yHas1) AUCLMIUIMHA, COUeTalomas B cede
HOPMBI IyOJIMYHOTO M YacTHOro npasa. OHO (MpaBo) sIBJISETCS] COCTABHOM YacThIO MpeIpuHAMA-
TEJIbCKOT'O TPaBa.

Kak komriekcHOe 0Opa3oBaHUe CTPaxoOBOE MPABO HE MIMEET COOCTBEHHOT'O MpeIMeTa M MeToa
IIPaBOBOIO PETyJIMPOBAHUS B UX TPAAULIMOHHOM NoHMMaHuu. OHO hopMupyeTcs U pa3BUBAETCs Ha
CTBIKE MyOJIMYHOTO U YaCTHOTO mpasa. [TyOnnyHble Hauana B CTPAaXOBOM IpaBe 0cO00 MPOSIBIISIIOTCS B
cepe 00s13aTeILHOTO CTPAaXOBaHUsA. DIEMEHTHI ITyOJIMYHOIO MOKHO OOHAPYKUTh HA CTA/IUSIX TOCY-
JOAapCTBEHHOM PErvucTpalyiy U JIMLIEH3UPOBAHUS JIeSITETbHOCTH CTPAXOBBIX OpraHU3aluii, odecrieye-
HUs1 (PMHAHCOBOM YCTOMYMBOCTH CTPAXOBIIMKOB, TOCYAAPCTBEHHOIO HaJ30pa 3a CTPaXOBOM JIEATE b~
HOCTBIO, 4 TAKKE€ B TAKUX OCHOBHBIX MHCTUTYTAX TI'PaXKJaHCKOI'O IMpaBa, KaK IOPpUAUYECKHC JIMIA,
JIOrOBOP, COOCTBEHHOCTb.

[TpousutiocTpripyeM cKa3aHHOE Ha IPUMEpPE UCTIONb30BAHMS KATETOPHHU I0PUAMYECKOro Jiniia. B
I'paxnanckom konekce Poccuiickont @enepanuu (cT. 48) naercs TpaJUlIMOHHOE OIpe/ie/ieHUe I0py-
AMYECKOTO JIUIA, KOTOPOE (C yUETOM TaKOTro KPUTEpH s, KaKk KOMMepUecKas HalpaBIeHHOCTb) MOKET
SIBJISITHCSI KOMMEPUECKON 1 HeKoMMepueckoi opranu3anueii. Bvecte ¢ tem B 'K P® otcytcrByer
ACJICHUE IOPUIUYCCKUX JIUI Ha Hy6JII/I‘{HLIC M YaCTHBIC, XOTA yKa3aHHadA KHaCCI/I(I)I/IKaIlI/IH HUMEET U
TEOpETUYECKoe, U MpaKkTHueckoe 3HaueHre. CKaxeMm, CTaTyc MmyOarMyHOro I0pUAMYECKOro JINIa Tpe-
OyeT creruaibHOro HOPMaTUBHO-TIPABOBOTO 3aKpervieHus (Harpumep, 3akod PP “O LlenTpanbHoM
6anke Poccwmiickoii @enepanmu (banke Poccun™) B pepakimu 2002 1.).

B.N. CepebpoBcKuii OTHUM W3 TMEPBBIX 0OpaTU BHUIMaHKUE Ha TO, YTO TI0 CBOEH OpraHu3aIuu
cTpaxoBaHue (TpaB/a, Ha 3arajie) AeIUTCs Ha JBa OCHOBHBIX BUJIA: YacTHOE U ImyoinaHoe. K hopmam
MyOIMYHOTO CTPAXOBAHMSI OTHOCSITCS TOCYAAPCTBEHHOE U OOIIECTBEHHOE, 4 YACTHOTO — €JMHUYHBIC
MpeANpUHIMATEIH, aKIIMOHEPHBIE CTPAXOBble OOIIECTBa, OOIIECTBA B3AUMHOTO CTPaxXOBaHus1, 00I1le-
CTBA CMEIIAHHOTO THIA. B TO ke BpeMsi HeIOIyCTUMO OTOXIECTBIISATh CTPAXOBaHUE MyOINYHOE CO
CTpaxOBaHHEM 00s3aTeIbHBIM, A CTPAXOBAHUE YACTHOE CO CTPAXOBAHMEM TOOPOBOJIBHBIM.

B./. CepebpoBCKMii IPe/ICTaBIISIET CTPAXOBOE MPABO B BUJIE TPABOBOM AUCIUTUIMHBI, HE IMe-
IOIIEN CAMOCTOSITENIBHOTO XapakTepa. YUuThIBasl, YTO 3HAUUTEILHOE KOJIMYECTBO HOPM CTPaXOBOTO
MpaBa UMeeT IPakAaHCKO-TIPABOBYIO IPUPOAY, IO MHEHHUIO YYEHOT0, IJIABHYIO POJIb B CUCTEME CTpa-
XOBOTO TIpaBa MTpaloT MMEHHO HOPMBI TPaXJaHCKOro (ToproBoro) mpaBa. OfHAaKO, Kak CUMTAeT
B.M. CepeOpoBCKMiA, HENb3sI CTPAXOBOE MTPABO CUUTATH JIUIIIh YaCTHIO TPAkKJAHCKOTO MJIM TOPrOBOTO
npasa. [TomMrMO HOPM IpaXkJAHCKOTO MpaBa CTPAXOBbIE OTHOIIEHHS PErYANPYIOTCS M HOPMaMH JIpY-
TUX oTpaciey rnpasa. TakuM 0Opa3oM, OH pacCMaTpUBaET CTPAXOBOE MPAaBO KaK KOMILJIEKCHOE 00pa-
30BaHUEC, XOTA U HE UCIIOJIb3YCT IIE].HHI;IIZ TCPMHH.

B.K. Paiixep 000CHOBaJ HajaMuKe CTPAXOBOTO IpaBa B KauyecTBE KOMILIEKCHOW OTpPACH
(O6mecTBeHHO-UcTOprUecKre THITbl cTpaxoBaHus. C. 189). CylHOCTh TaHHOTO MOAXOa COCTOSIIA
B creayiomieM. B mporecce peryarpoBaHHsi KOHKPETHBIX OOIIECTBEHHBIX OTHOIIEHWH, B YacTHO-
CTH CTPaxXOBOU OXPaHbl MPOU3BOAUTEBHBIX CHJT OOIIECTBA U MATEPUATIBHOTO OJIarOCOCTOSIHUS TPaX-
IaH, nocyieqHue (OTHOIIEHHUsI) OCTAIOTCSI OHOBPEMEHHO CaMOCTOSITE/TbHBIMU SJIEeMEHTAMU Pa3iIiy-
HBIX oTpaciei. OOpa3yemasi pu 3TOM OTpacib, Kak cunutaetr B.K. Paiixep, o0nagaer eanHCTBOM Ha
OCHOBE CaMOCTOSITEJIbHO CYIIECTBYIOIIETO MpeaMeTa IIPAaBOBOrO PEryJIUpOBaHMS.

Wnest OCHOBHBIX M KOMILIEKCHBIX OTpaciield 3aKpenuiach M MOMy4Ynsa JalbHeriee pa3BUTre
B Tpyaax O.C. Uopde, M., Ilaproponckoro, ¥0.K. Toncroro u ap. Tak C.C. Anekcees, npoBois
pasrpaHuYeHUe MEKy IpaxkJaHCKUM XO31ICTBEHHBIM ITPABOM, BbIIEJISIET XO35CTBEHHOE MPABO Kak
BTOPUUHYIO CTPYKTYpY B cucteme rpasa. OH CUUTAET, UTO “cofepkaHne KOMIUIEKCHOW OTpaciy CKJla-
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JBIBACTCS U3 CHEIUATBHBIX HOPM, OOJIQIAONINX TPEeJMETHBIM U U3BECTHBIM IOPUIMUECKUM €TUH-
crBoM. Ho Kakzas U3 3TMX HOPM UMEET IVIaBHYIO “TIPOITUCKY” B TOM WJIM MHOM OCHOBHOM OTPAcCiIy.

B pe3synbrate mpoBeieHHOTO aHaM3a CYIIECTBYIOIIMX BO33PEHUI HA CTPAXOBOE MPABO, CUM-
TaeM HauboJjiee JOKa3aTeJIbHOW TOUKY 3peHUsI, B COOTBETCTBUU C KOTOPOW OHO JIOJKHO paccMaTpH-
BaThCsl B KaUueCTBe KOMIUIEKCHOTO 00pa3oBaHMs (HAYYHOU, yU4eOHOW AWCIWILINHBI), COYETAIONIETO
MyOJIMYHO-TIPABOBBIC M YaCTHO-TIPaBOBbIe Hayasia. CTpaxoBoe MpaBo 001agaeT mpeAMeTHbIM eTuH-
CTBOM — 3TO OOIIIeC TBeHHBIE (IKOHOMUYECKHE) OTHOIIIEHHS 10 CTPAXOBOM OXpaHe MMYIIECTBEHHBIX
MHTEPeCOB (PU3NIECKUX U IOPUANYESCKUX JIUII, PeryIrpyeMble HOpMaMH aJIMUHUCTPATUBHOTO, TPAXK-
JAHCKOTO, YTOJIOBHOTO M JIPYTUX OTpacjell BHyTPEHHEro 3akoHojaTenbeTBa. Kak cunraer 3amecTu-
Tesb reHepasibHoro qupekropa «Kpeaurhsiii 6pokep INTERFINANCE» (MITOTEKA * KPEOUTO-
BAHUE BU3HECA) IlleBuyk [denuc (www.deniscredit.ru), caMOCTOSATEIbHBIX METOIOB IIPABOBOTO
PEryJIupoOBaHUSI CTPAXOBOE MPABO HE UMEET.
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3. KpaTkuii ouepk NCTOPHUH CTPAXOBOI0 MpPaBa

C n1aBHUX BpEMEH JIIOAW CTPEMUJIMCh OrpaguTh ceds M CBOE JeJI0 OT CIyYalHBIX OMacHO-
creii. EnBa denoBevecTBo Hauasio 003aBOIUTHCS] UMYIIECTBOM, KaK TYT K€ BOHMKJIA TPEBOTa 3a €ro
COXPaHHOCTb. BI1o/IHE ecTecTBeHHOE UyBCTBO CTpaxa Mepeji CTUXUHHBIMU OeJCTBUSMU 1 HETpeIcKa-
3yeMbIMHU TIOBOPOTAMH CYAbOBI TOOYK A0 UCKATh CIIOCO0 3aIUTHI OT UX Pa3pyIIMTENIbHBIX MOCIE -
cTBuil. Tak 3aponuioch CTpaXxOBaHUE — OfIHA U3 IPEBHENIIINX KaTeropHii OOIIECTBEHHBIX OTHOILICHUI.

Cuuraercs, YTO UCTOPHSI CTPAXOBaHMsI OEPET CBOE HAYAJIO CO BpEeMEH BOSHUKHOBEHHU ST YaCTHOM
COOCTBEHHOCTH. YparaHbl, HABOJHEHUSI, MOXKapbl, IpadekKd U MPOYUE OMACHOCTU 3aCTABIISUTN Kax-
J0r0 COOCTBEHHUKA M TOBAPOIPOU3BOIMTENSI OECIIOKOMTHCS 32 CBOE MaTepUaIbHOE OJIaronosyyue.
Mex 1y TeM MHOTOJIETHUE HAOMIOIeHU I TIO3BOJIMIIM CIEJIaTh BHIBOJL O CITyYaiiHOM XapaKTepe HacTyI-
JIEHW S YPE3BBIUANHBIX COOBITHI M HEPABHOMEPHOCTH HaHEeCeHHU I yiliepOa. Bputo 3aMeueHo, 4To 4ymcio
3aMHTEPECOBAHHBIX XO3AWCTB ObIBAET OOJIBIIIE YMCIIA IOCTPAJABIIMX OT CIyYalHbIX oracHocTei. Ha
9TOM MOYBE 3aKOHOMEPHO BO3HUKJIA UIes BO3MEIIEHHs yiepOa MyTeM ero COMMIApHOro pasjerie-
HUS1 MEX]y 3aMHTEPECOBAHHBIMU BJIa/iesibliaMy umyniecTBa. C Tex 1nop Ha MpOTSKEHUH BEKOB CYThb
CTPaxOBaHMS OCTAETCS] HEM3MEHHOM — 9TO CONMAAPHOE 3aMKHYTOE pacrpe/iesieHue ymiepoa.

3auaTKu CTPaxXOBbIX OTHOIIEHU MPOSBUJIUCH €Ille BO BpeMeHa BaBHJIOHCKOTO Hapsi XaMmy-
pariu, IpaBUBLIETO BO BTOPOM THICSTYEJIETHH JI0 HALIeW 3pbl. YYaCTHUKU TOPrOBOI'O KapaBaHa 3aKJIio-
Ya Mek1y coOOM I0rOBOP, IO KOTOPOMY CTOPOHBI COIVIAIIAIMCH COOOIIA HECTH YOBITKU, MOTYIIIUE
HACTYMHUTH Y KAaKOTO-JTMOO U3 YYACTHUKOB KapaBaHa B pe3yJibTaTe orpadiieHus], KPaXu WU IPOTIaKH.
B IManectune n Cupun 1nogoOHbIE IOTOBOPHI 3aKJIIOYATNCh HA CIIydyald Majexa, Kpaxu, MporakH,
pacTep3aHus XUIIHBIM 3BEPEM OCJIa, TPUHA/IJIEKAIETO OTHOMY U3 YUACTHUKOB KapaBaHa.

YnoMuHaHMe 0 YaCTHBIX “TOBApULIECTBAX [J1s1 COBMECTHOM KCIIEAUIIUN BCTPEYAIOTCS B 3aKO-
Hax Conona (594 r. 10 H. 3.) B AduHax.

DJIeMeHTBl CTPAXOBOU JIESITeJIbHOCTU IMPOKO MCHONb30BaIuCh B lpeBHeM Pume. Pumckue
KOJUIETHH, TIPUHUMAsI BCTYNUTEbHbIE W TIEPHOAMUYECKHE B3HOCHI, Opany Ha ceds 00sS3aTelbCTBO
OIUIATUTh PAcXojibl Ha MOrpeOeHre U CoIepKaHue OCUPOTEBIIIEH CeMbU, BOBMECTUTD U3/IEPXKKH MPU
NepeBo/ie BOMHA B JPYTOM JIETMOH, OKa3aTh AEHEKHYIO IOMOIIb IO OKOHYAHUH CPOKA CITYKOBI.

B cpenHue Beka cTpaxoBaHMe CYIIECTBOBAIO YKE KakK BIOJIHE Pa3BUTHI MHCTUTYT. Cchopmu-
POBAIUCH €T0 BUJIBI: MOPCKOE, OT Majie’ka CKOTa, OT OTrHs, OT IpagoOuTHs noceBoB. [lapaniensHo ¢
MMYIIECTBEHHBIM Pa3BUBAJIOCH U JIMYHOE CTPAXOBAHUE — OT OOJIe3HEN M HECUACTHBIX CITyYaeB.

CyllecTBYIOT pa3IM4yHble TOUKU 3pEHMs] OTHOCUTEILHO BPEMEHU BOSHMKHOBEHHUS CTPAXOBOTO
7ieNa Kak pa3HOBUIHOCTH OusHeca. [To MHeHMIo onHNX yueHbIX (A.A. ['BO3JeHKO), IepBasi cCTpaxoBast
opraam3anus (“CrpaxoBas nayara”) Osuta yupexaeHna B 1310 r. B 1. Bpiorre (I'epmanus) ¢ 1ienbio
3alIUThl UMYIIECTBEHHBIX MHTEPECOB KyIeYecTBa M PEMECIIEHHBIX IIbAMiL. [lpyrue nonaraior, 4To
HayaJo cTpaxoBomy OusHecy Obu10 mosiokeHo B X VII B. B ToHIOHCKOM KodeiiHe DnBapna Jlnoiina. B
Ko(periHe KyMIbl JOrOBOPHIIMCH CO3/1aTh CHELMaIbHbIN JEHEKHBIN (DOHII, 32 CUET CPEJCTB KOTOPOTO
MIPOM3BOIUTH TOTAlIeHHs yiepOa, MPUUYNHEHHOTO KYIIITy, TIOMaBIieMy B Oeqy (HarmpuMmep, B crydae
rudesy I MPOnaxu Kopaoss).

JlaHHBII BOIPOC HE fABJISAETCS MPOCTBIM, KaK 3TO MOXET Noka3arbcs. [1o Bcell BepossiTHOCTH,
B UCTOPUYECKOM ILJIaHE HAJO BBIJEJATH PA3JIMUHbIE MOMEHTBI MOSIBJIEHNU S MIEPBBIX CTPAXOBBIX JOTO-
BOPOB (COIVIAIIEHMIT), CO3AHUsI CTPAXOBBIX KOMITAHUI M BOSHUKHOBEHUSI OT/IEJIbHBIX BUJOB CTPAXO-
BaHUSI.

B Poccun crpaxoBoe [es10 Hayajlo pa3BUBATLCA AOBOJIBHO NO31HO B KOHLE XVIII — Havane
XIX BB., OJHAKO C 0OpPa30BaHUEM YaCTHBIX CTPAXOBBIX KOMITAHUI HACTYMUJ €ro HACTOSIIMIA pac-
1Bet. Ocodoii MOMySPHOCTHIO MOIB30BAJIOCh CTPAXOBAHUE OT OTHsI. YCIEIIHOe Be/IeHHUe Orepaluil
10 OTHEBBIM PUCKaM MO3BOJIMJIO POCCUICKUM CTPAXOBILMKAM 3aHSTh Bedyluve no3uuuu B EBpone.
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CrpaxoBble TUIaTekHU YIUIAUMBAJIKUCh 30JI0TOM 3 IPAHMILY, YTO HE MOIJIO HE CKa3aThCsl OTPULIATEIbHO
Ha (PMHAHCOBOM COCTOSIHUM TOCY/IapCTBa.

B 1786 1. B Poccuu Obuta ycraHOBJIEHa TOCYAapCTBEHHAs] CTpaxoBask MOHOIIONUS, KOTOpast
MMeJia SIPKO BbIpaKeHHBIN (PUCKAIbHBII XapakTep. PyHKIMY CTpaXOBIIMKAa-MOHOIMOIUCTA OCYIIECTB-
nsima CtpaxoBast SKcreauivs rpu [ocynapcTBeHHOM 3aeMHOM OaHke (1786—1822 rr.).

JanpHeiee pa3BuTHe cTpaxoBaHusi B Poccum mpoucxomut yxke Ha (hOHE CO3JaHUsl 4acT-
HBIX CTpaxoBbIX KommnaHuii. B 1827 r. BosHukso “TlepBoe poccHMiCKOe OT OTHs CTpaxoBoe OOIIe-
ctB0” (1827-1918 rT.), OpraHM30BaHHOE HA AKIIMOHEPHBIX Hayasax.

B teuenne XIX B. cTpaxoBoe jeno pa3BuBaeTcs B Poccun OBICTPHIMU TeMITaMH, TOTyYaeT
Pa3BUTHE UMYIIECTBEHHOE U JINYHOE CTpaXoBaHUe. Bbli yupekaeHbl, Hapumep, TAKUe CTPAaXOBbie
oOmectBa Kak “Canamanzapa”, “Hamexna”, “Skops”, “Poccusa”, “Bonra”. B 1835 r. 6b110 00pa3oBaHO
YaCTHOE aKIIMOHEpHOe 00111ecTBO “JKU3HB” M0 CTPaXOBAHUIO JKU3HU.

Baxnast Bexa B uctopum crpaxoBoro 6usneca Poccuu — csitrie B 1885 r. (mepuon riapctBoBa-
HUs uMrieparopa Anekcanapa I1I) 3anpera Ha qesTeTbHOCTh MHOCTPAHHBIX CTPaXOBbIX 00mIecTB. Tak,
B TletepOypre OTKpHUIOCH LIEHTPAILHOE areHTCTBO CTpaxoBoro obmectsa “Hpio-Mopk”. B 1889 .
Obl1a paspeleHa AesTebHOCTb CTPaXoBOM KoMIaHuu “Ypoen” (PpaHius).

[TpumeuarensHO, uto B 1913 1. pycckue akIiMOHEepHbIE CTPaxoBbie 00mIecTBa coopau 129 muH.
pyO. CTpaxoBHIX TUIATekEH, TOT/Ia Kak MHOCTpaHHbIe — 12 MyTH. pyO. Beero 3a 1ot roj 6110 coOpaHo
1o BceM BUaM crpaxoBanusi 204,9 MutH. py0. CTpaxOBBIX IUIATEKEH.

PeBomnornonnsie coobitust 1917 r. MHOrOe M3MEHWIU B JKU3HU POCCHUIICKOTO TOCYIapCTBa, B
TOM YHCJIe ¥ B 00JIACTH CTPAXOBOTro Jiena. Bee yacTHble cTpaxoBbie 00IecTBa ObUIN JMKBUINPOBAHbI,
a UX UMYIIECTBO U JICHEKHbIE CPE/ICTBA MEPEILTA B COOCTBEHHOCTh rocyAapcTBa. BoT uto mo stomy
noBony ncan B. U. Jleaun B cratbe “I'possinas karactpoda u Kak ¢ Hell Oopotbes”: “HarmoHa-
u3aiust 0AaHKOB Ype3BbIYAHO 0OJerymia Obl OJHOBPEMEHHYIO HAIIMOHAJIM3ALIMIO CTPAXOBOTO JieNa,
T. €. 00beIMHEHNE BCEX CTPAXOBBIX KOMIIAHUH B OfIHY, LIEHTPAJIM3ALIUIO UX AEATEIbHOCTH, KOHTPOJIb
3a Helt rocygapcrea”. CTpaxoBaHKe BO BCeX €ro BUAaxX ObUIO OOBSABIEHO TOCYIaPCTBEHHON MOHOIIO-
Jen.

Takoe monoxeHre B 00JIACTU CTPAXOBOT'O JieJia COXPAHSJIOCh BILIOTh 10 1988 T., Korga Obul
npunAT 3akoH CCCP “O koonepauuu”, npegycMaTpUBAIOIINNA, YTO KOOMEPATUBBI MOTIYT CTPaxo-
BaTh UMYIIECTBO U JPYyTrve NMYIIECTBEHHbIE MHTEPECHl B OpraHax rocyJapcTBEHHOTO CTPAaXOBaHMUS,
a TaK’Ke CO3/1aBaTh KOOIIEPATHBHBIE CTPAXOBbIE YUPEKICHUS, ONPEEIATh YCIOBUS, MOPSIOK U BUIBI
CTpaxOBaHMSI.

JleMoHONOMM3AIIMS CTPAXOBAHUS YCKOPUJIACh TTOCIe MPUHSATUS nocTaHoByieHn CoBeta MuHu-
crpoB CCCP ot 19 utonst 1990 1. Ne 590 “O6 ytBepsxaennn [TonoxeHnst 00 aKIIMOHEPHBIX 00IIecTBaX
1 00IIIeCTBaX C OrPaHUYEHHON OTBETCTBEHHOCTHIO M [ToJokeHus o 1leHHbIX Oymarax” u ot 16 aBrycra
1990 r. Ne 835 “O mepax no 1eMOHOIONNU3ALMU HAPOIHOTO X03s1iicTBa”. B mocieqHeM nocraHose-
HUM c(pOpMYJIMPOBAHO MPABUIIO O TOM, YTO HA CTPAXOBOM PBIHKE MOTYT JIEICTBOBATh KOHKYPHUPYIO-
IYe MeXIy cOOOM rocyaapCTBeHHbIE, aKIIMOHEPHbIE, B3AMMHBIE U KOOTIepaTUBHbIE OOIIEeCTBA.

3akoH “O crpaxoBanun” oT 27 Hos0ps 1992 1. 3a70%KHU HOBYIO OCHOBY CTPAaXOBaHHS.
Heckomnbko paHee ObUTH IPUHSTHI M APYTUE 3aKOHOAATENIHBIE aKThI, Cpear HUX 3akoH “O MeauiyH-
ckoM ctpaxoBanuu rpaxkaad B PCOCP” ot 28 moHs 1991 1. u 3akoH “O HAJIOroo010)keHUH T0XO0B
OT CTpaxoBou JesiteibHocTH” oT 13 nexadpst 1991 .

Vkazom [Ipesunenta PO ot 22 nekadps 1993 r. Ne 2270 “O HEeKOTOPBHIX M3MEHEHHUsIX B HAJIO-
ro00OJIOKEHNY U BO B3aMMOOTHOILICHUSIX OIOKETOB PA3JIMUHBIX YPOBHEN™ CTpaxoBble OpraHU3alliuu
ObLH riepeBeieHbl ¢ 1 ssHBaps 1994 r. Ha HaOrooOIOkeH!e ¢ TPUOBLTH MPEANTPUITAN U OPraHn3a-
1mid. B cooTBeTcTBUM ¢ JaHHBIM yKazoM Obuio npuHsaTo Iloctanosnenue [IpaButensctea PO ot 16
Mast 1994 r. Ne 491, yrepauBiuee [onoxenue “O6 0COOEHHOCTSIX ONpeIeNIeHrsT HaJIOroo0IaraeMoi
6a3bl 1151 YIUIAThl HAJIOTA HA TIPUOBUTH CTPAXOBIIUKAM .
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B nocnenytomem crano nevictBoBath [onoxkenue o @enepanbHon cnyx6e Poccuu o Hagzopy
3a CTPaxoBOH JeATeIbHOCTHIO, yTBepkaeHHoe [IpaBuresnsctBom PP ot 19 anpens 1993 r. Cpeau
KOHCTPYKTHMBHO-METOANYECKOro Marepuaia PoccrpaxHaazopa cienyer Boiaeauth “HoBbie ycnoBus
yureH3upoBanus” ot 22 ssueaps 1993 r. B 1994 r. onu cranu feiicTBOBaTh B HOBOH peakiinu “Ycio-
BUS JIMLIEH3MPOBAHMS CTPAXOBOM JIeATENIBHOCTU Ha Tepputopun Poccuiickoit denepanun’.

Bmecte ¢ HUM cTanu ecTBOBATh U JIPyrvie CTPAaXOBble OpraHM3alMK, BKIIOUAIONIE B ceOs
MIPEATIPUSATHUS U YUPEKICHUs, HaJleJIeHHbIE ITPaBaMH I0PUIMIECKOT0 JIUIIA 110 3aKOHOIATeNTbCTBY PP,
BKJTIOYAsI TPEATIPUSTHUSI C UTHOCTPAHHBIMU MHBECTUIUSIMU.

CTpaxoBylo IesITeIbHOCTh HA TEPpUTOpUK Poccry Takke CTajy OCyIIECTBIIATh HHOCTPAHHBIE
KOMITaHUH, (pUPMBI U pyTHe OpraHu3alfii, 0Opa30BaHHbIE B COOTBETCTBUM C 3aKOHOAATETbCTBOM
MHOCTPAHHBIX TOCYAAPCTB U AEHCTBYIOIIME B YCTAHOBJICHHOM TOPsIKE Yepe3 TOCTOsSIHHbIE TpeJiCTa-
BUTEJILCTBA.

Bce crpaxoBbie opraHu3aly He3aBUCUMO OT (hOPM COOCTBEHHOCTH OCYILIECTBIISIIOT CBOIO Jiesi-
TEJILHOCTh Ha OCHOBE JiMIeH3uu. OHM BBIJAIOTCS HA OCYIIECTBJIEHHE JOOPOBOJIBHOTO M 00sI3aTellb-
HOT'O JIMYHOTO CTPAaXOBaHMs, UMYIIECTBEHHOTO CTPAaXOBAaHMS M CTPAXOBaHWs OTBETCTBEHHOCTH, a
TaK)Ke MEePecTpaxoBaHusl, €CIH MPEIMETOM AESTebHOCTU CTPAXOBIIMKA SIBJISETCS UCKITIOUUTEIBHO
nepectpaxoBanue. [Ipy 3TOM B JIMIIEH3USAX YKa3bIBAIOTCS KOHKPETHBIE BUbI CTPAXOBAHUS, KOTOPHIE
CTPaxXOBIIMK BIPAaBE OCYIIECTBIISTh.

B uncrne cTpaxoBbIX OpraHu3alvil Hapsioy ¢ AKIIMOHEPHBIME U TOCYIAPCTBEHHBIMU CTPAXOBBIMU
OpraHU3alMsMU MOTYT CO3/1aBaThCs OOIIeCTBa B3aMMHOTO cTpaxoBaHus. IOpuandeckue u pusznuye-
CKHe JIMLIA /1711 CTPAXOBOM 3aIUTHI, KaK MPABIJIO, CTIENM(UIECKUX, OAHOPOIHBIX TPYIII PUCKOB (BO3-
AyIITHbIE TIEPEBO3KHU U JIp.) OOBEIUHSIOTCS B IOPSIKE U Ha YCIOBUSIX, orpeaensieMsix [lonoxennem
00 00111eCTBE B3aMMHOTO CTPaXOBaHUSI.

locynapcTBeHHbIe cTpaxoBbie opranu3aiuu ¢ 1989 r. nepenuiv Ha IPUHIUTT XO3UCTBEHHOTO
pacyera, a B 1991 r. nomyuniiu craryc I0puJMUECcKOro Jiia v CTajii OTHOCUTEIBHO CAaMOCTOSITEIIbHBI B
cBoet aesarenbHocTi. OHU Teneph caMu pa3padaThIBAIOT CBOU (PMHAHCOBBIN TUIAH TIO JIOXOJAM U pac-
X0f1aM, pa3padaThIBAIOT M YTBEPXKIAIOT MOJIOKEHUsT 00 OIjIaTe Tpy/a, IITATHBIX PACIUCAHUSIX, CTaB-
Kax JIOJDKHOCTHBIX OKJIaJIoB 1 Jip. C 1991 r. um npenocTaBiieHO MPaBO MHBECTUIIMOHHOM JIESITETbHO-
CTH 32 CYET UCTIONb30BAHUSI BPEMEHHO CBOOOIHBIX CPENICTB Pe3ePBHBIX (DOHIIOB.

VYcnoBusiMu JIMIIEH3UPOBAHUS CTPAXOBOU JIEATEILHOCTH Ha Tepputopun Poccuiickoit Pene-
pauuu, yrepxkaeHHbIMU IIpukasom Poccrpaxnagzopa ot 19 mas 1994 r. Ne 02-02/08 omnpene-
neHa Knaccudukanus no BugaMm crpaxoBoil aedresnpHocTy. Knaccudukanus npenycmarpusaer 15
BUJIOB CTPAXOBOW JESITEIbHOCTH: CTPAXOBAHMUE OT HECUACTHBIX CIydaeB M OOJe3HeW, MequIIvH-
CKOE€ CTpaxOBaHHUE, CTPAXOBAHUE CPEACTB HA3€MHOIO TPAHCIOpPTa, IPYy30B, IPakJIAHCKOW OTBET-
CTBEHHOCTH BJIJIeJIbI[a aBTOTPAHCIIOPTHBIX CPE/ICTB, CTPAXOBAHUE CPE/ICTB BO3AYIITHOTO TPAHCIIOPTA,
CpeICTB BOJHOTO TPaHCIOPTA, IPYrMX BUIOB MMYIIECTBA, MPO(pECCHOHATIBHON OTBETCTBEHHOCTH,
OTBETCTBEHHOCTH 32 HEUCIIONIHEHUE 00sI3aTENIbCTB, CTPaXOBaHNe (PMHAHCOBBIX PHUCKOB, I'PaXIaHCKOU
OTBETCTBEHHOCTH NMPENPHUATUN — HICTOUHUKOB TIOBBIIIEHHOHN OMACHOCTH M CTPaXOBaHKE WHBIX BUIOB
IPakIaHCKOW OTBETCTBEHHOCTH.

Kak mbl BUguM B ycinoBusix mepexona Poccun K phIHOYHBIM OTHOIIEHHSM MPOU3OIUTN 3HA-
YHUTEIbHBIE U3MEHEHUsI M B CTpaxoBoM OmsHece. CTpaxoBaHMe CTalIO AEHCTBUTEIBHO MPHOOPETATH
XapakTep 0cod0ro BUIa KOMMEPUYECKOW esATeTbHOCTH. OIHAKO MOSIBIEHHE MHOTOUMCIIEHHBIX CTpa-
XOBBIX OpPraHU3allMil Ha BHyTPEHHEM PhIHKE ellle He TIPUBEJIO K 3aMETHOMY POCTY MX BIIMSIHUS Ha BCE
cepbl 0OITIeCTBEHHOW KU3HU.

O cymiecTByOIMX TPoOIeMax B IaHHOU chepe SKOHOMUKHU FTOBOPHUTCS B IOCTaHOBIeHUH [1pa-
ButenbcTBa PD o1 1 okTs16ps 1998 1. Ne 1139 “O06 OCHOBHBIX HAIIPABJICHUSAX Pa3BUTHS HAITMOHAITb-
HOW cucTeMsbl cTpaxoBanus B Poccuiickont @enepanmu B 1998-2000 ropax”. Tak, Bech 00beM CTpa-
XOBBIX B3HOCOB B Halllell CTpaHe COMOCTABMM C aHATIOTMYHBIMY MOKA3aTeISIMU JIMIIb OJJHOU 3ariafHOMI
CTpPaxOBOW KOMIIAHMH, 3aMBIKAIOIIE! NIepeUYeHb CTa KPYIHENIINX CTPAXOBBIX KOMIIaHUI Mupa. OTMe-
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YaeTcsl, YTo (PUHAHCOBBIE BO3MOKHOCTH HAIIMOHAIBHBIX CTPAXOBBIX KOMITAHUH IO TTOKPBITUIO KPYTI-
HBIX YOBITKOB OCTAIOTCSI HU3KUMHU. JIMIITh OKOJIO YETBEPTH CTPAXOBIIMKOB UMEIOT YCTABHBIE KAITATAJIBI
B pa3mepe Oosee 1 MiH. pyOreit.

Cpenu HEOCTATKOB YKa3bIBAETCSl HA YYacCTUBIIMECs (DaKThl HEIUIATEKECIIOCOOHOCTH CTPaxo-
BBIX KOMITAaHUH, KOTOPBIE MOAPHIBAIOT JIOBEPUE K APYTUM CTPAXOBIIMKAM U TUCKPEIUTUPYIOT HAIU-
OHAJIbHOE CTpaxoBaHue B LiesioM. Ha 3ToM (poHe BHOBB MpOSIBIISAETCS OMacHasi TeHASHIIMs K MOHO-
TMIOJIM3AIMY CEKTOPOB CTPAXOBOTO PbIHKA, B OCHOBHOM IMOPOXAaeMasi pa3esioM CTPaXOBOTO PhIHKA
B MHTEPECax OTAENbHBIX BEJOMCTB, (PMHAHCOBO-TPOMBIIUIEHHBIX I'PYIIT WA TEPPUTOPHIA B paMKax
OTPACJIEBBIX ¥ PETHOHATBHBIX POrPaMM CTPAXOBAHHUS.

B ykazaHHOM NOCTaHOBJIEHUH 00paIaeTcsi BHUMaHUE Ha OTCYTCTBHE Pa3HOOOPa3Ms CTPAXOBBIX
YCIYT Ha POCCHUICKOM pBIHKE; OTIEIbHbIE KOMITAHUH TMPeJIaraloT CTPaxoBaTelsiM BMECTO CTPaxo-
BBIX YCITYT IICEBJOCTPAXOBbIE (DUHAHCOBBIE CXEMBbI, TO3BOJISIIONINE CTPAXOBATENISIM OOONTH HAJIOTOBOE
3aKOHOZIATENILCTBO, YUTH OT 00s13aTe IbHBIX IJIaTekel B TOCYIapCTBEHHbIE BHEOIOIKETHBIE (DOH/IBL.

Nwmetotcs u apyrue mpoOesbl, a Takke cepbe3Hble TPYIHOCTH B OpPraHU3alliy U JesTeIbHO-
CTH CTPaxOBBIX OpraHU3alMid, 0COOEHHO B pernoHax Poccum (HamprmMep, HU3Kasi 0OECTIEUeHHOCTD
MpOoeCCUOHATIBHO TOATOTOBJICHHBIMH KaJIpaMH; OTCYTCTBUE HAUICKAIMX MEP CTUMY/IMPOBAHUS
HaceJIeHUsI ¥ TIPEANpUATHIA K OoJiee MMPOKOMY UCIIONB30BAHMIO BO3ZMOKHOCTEH CTPaxOBaHUS IS
3aIlUTHI CBOMX UMYIIIECTBEHHBIX MHTEPECOB, a TAKKe HA/Ie)KHOTO MEXaHW3Ma rOCYJapCTBEHHOTO KOH-
TPOJISl BBITOJTHEHUSI CTPAXOBBIMU OPraHU3alMsIMHU MIPUHSTHIX 00SI3aTENIbCTB U AP. ).

HepasBurtoctb cTpaxoBoro pelHKa B Poccuut MOKHO B KaKOH-TO Mepe CBSI3aTh U ¢ HECOBEPILICH-
CTBOM CTPaxOBOT'0 3aKOHOJATENbCTBA, XapaKTEPHU3YIOIIETrocsi TPOMO3JKOCTBIO U OECCUCTEMHOCTBIO
noctpoerust. CooTBeTCTByOMIask padboTa 1Mo ero YnopsJOYeHHIO BEAETCS C SIBHBIM 3arI03/1aHKEM.
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Tema 2. HICTOYHUKU CTPAXOBOI'O ITPABA

1. IloHsATHE U COCTAB CTPAXOBOI0 3aKOHOAATEJbCTBA

CrpaxoBoe 3aKOHOIATENbCTBO MPEACTABISAET OO0 COBOKYITHOCTh HOPMATUBHBIX MPABOBBIX
aKTOB, HAIIPABJICHHBIX HA PEryJMpPOBAaHUE OOLIECTBEHHBIX OTHOIIEHHWI B 0OJaCTH CTPAaXOBOW Jes-
TesbHOCTU. OTHOOTpACIeBOe PEryIMpoBaHUe HE CIIOCOOHO OOECTICUNTh HAJUIECKAIYI0 perjlaMeHTa-
M0 YKAa3aHHBIX B3aUMOCBSI3aHHBIX U O0BbEMHEHHBIX €JMHCTBOM 1€/ OTHOLICHUH.

CrtpaxoBoe 3aKOHOAATENTHCTBO 00pa3yeT eIUHYI0 CUCTEMY HOPMATUBHBIX MPABOBBIX aKTOB pa3-
JIMYHOU I0PUINYECKOM CUIIbL. B oTiimume, Hanpumep, OT IpakJaHCKOT'O 3aKOHOAATENILCTBA (PABHO KakK
1 OI0/IKETHOT0, HAJIOTOBOT0, CEMENHOT0), B cocTaB KoToporo Bxoasat 'K P® u ¢enepanbHble 3aK0oHbI
(1. 2 c1. 3 TK P®), “cTpaxoBoe 3aKOHOJATEILCTBO” — 3TO O0JIee HIMPOKOE 10 CBOEMY COCTaBY IOHS-
tue. OHO BKJIIOUAET Npesk/ie Bcero eaepaibHble 3aKOHbL. V1 3T0 MOHATHO, TOCKOJIBKY CTAHOBJIEHHE U
pazButue crpaxoBoro jesa B CCCP ponroe BpeMsi IpOMCXOIUIIO B PAMKaXx IrOCyJapCTBEHHOM MOHO-
MOJIMM U LIEHTPATIM30BAaHHOTO PYKOBOJICTBA 3TOM OTPACIIbI0 HAPOJHOTO XO35MCTBA.

B coBpemenHoy Poccuu pasrpaHnueHre HOpMOTBOPUECKOM KOMITETEHLIMU TOIYYHJIO OTpaxe-
Hue B Koncrurymmu PO 1993 r. B cuny cr. 71 k Begenmio Poccuiickont denepanum oTHOCATCS,
HarpuMep, BOMPOCHI: YCTAHOBJIEHU I ITPAaBOBbIX OCHOB €JUHOIO PbIHKA; (PMHAHCOBOTO, KPEIUTHOIO,
TaMOKEHHOT'O PEryJIMPOBaHUsI; YTOJIOBHOIO, YTOJOBHO-IPOLIECCYATIbHOIO 3aKOHOAATENLCTBA; IPaXk-
JAHCKOTO0, TPakAaHCKO-TPOLIECCYATbHOTO U apOUTPaXKHO-TIPOLIECCYaTbHOTO 3aKOHOJATEILCTBA; Ipa-
BOBOT'O PEryJIMPOBAHMS UHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU. Borpockl, Haxoasiiuecs: B COBMECTHOM
Beaenun depepauuu U ee cyObeKTOB, MONYUYWIN 3aKkpervieHue B cT. 72 Koncturyuuu P®. Ito,
B YaCTHOCTH, aIMUHUCTPATHBHOE U a]MUHUCTPATUBHO-TIPOIECCYaTbHOE 3aKOHOATENbCTBO. CyOh-
exThl Defepalvy CaMOCTOSITEIBHO U B TTOJTHOM 00beMe OCYILIECTBIISIOT IPABOBOE PEryIMpOBaHUE IO
MpeaMeTaM, HaXOQAMMCS B UX UCKIIIOUUTENbHOM BesieHuu (cT. 73 Koncturyumu P®D).

Takum 06pa3om, IPaBOBYIO OCHOBY CTPaxOBOI0O 3aKOHOIATEIbCTBA 00Pa3ylOT He TOJIBKO (ejie-
paJIbHBIE 3aKOHBI, HO M APYTHE aKThl (peiepasibHOro ypoBH: (yKasbl [Ipe3unenta PO, nocraHoBieHus
[IpaButenbctBa PO, BenoMCTBEHHBIE HOPMATUBHBIE aKThl). B TO ke BpeMs Henlb3s HE BUJETh, UTO
¢ TOYKM 3peHus1 OCHOBHOIo 3aKOHA B COCTAB CTPAaXOBOIO 3aKOHOAATEIbCTBA MOTYT BXOAUTDb U AKThI
cyOobekToB PO B npenenax ux KOMIIETEHIIUH.

Hcxons u3 KOMILIEKCHOTO XapakTepa CTPaxOBOrO 3aKOHOJATEIbCTBA, HENb351 OrPaHUYMBAThH
€ro cocraB Jiuilb (heAepalbHbIMU 3aKOHAMU. B COCTaB CTpaxoBOro 3aKOHOAATENILCTBA TAKKE BXO-
JAT NMOJ3aKOHHBIE HOpMaTHUBHBIE aKThI (YKa3bl [Ipesunenra PD, nocranosnenus [IpaButenscrea PO,
BEJIOMCTBEHHBIE aKThl). YKa3aHHbIEe aKThl 00pa3yioT (pefiepaibHblil ypOBEHb PEryIMPOBAHUS CTPAXO-
BOH JIEATEIbHOCTH, OCHOBAHHBIM HA LIEHTPAJIU3ALIMH YITPaBJIEHUSI SKOHOMUKOM.

Kak u3BecTHO pa3BUTHE POCCHICKOTO 3aKOHOJATENIbCTBA CTPOUTCS, KaK MPaBUIIO, MO OTpac-
nsM. B Hacrosinee Bpems neiictByer Kiaccugukatop mpaBoBbIX aKTOB, YTBEPKAECHHBIM YKAa30M
ITpesunenra PP or 15 mapra 2000 r. Ne 511. Knaccudukarop, BEIWIEHSAET IpaXJAHCKOE, IPak1aH-
CKO-TIpOIIeCCyabHOE, apOUTPaXHO-TIPOIECCYATbHOE, YTOJOBHOE, YTOJIOBHO-ITPOIIECCYAIbHOE 3aK0-
HOJATEJIbCTBO B KAUECTBE CAaMOCTOATENBHBIX OTpaciiel 3akoHoarenbeTBa. Bmecre ¢ Tem Knaceudu-
KaTop WCIOJIb3YeT UHbIe, He COOCTBEHHO I0PHIMUECKHE KPUTEPUN — HATIPUMED, OTPACIh SKOHOMHKH
(3aKOHOIATEIBCTBO O MPOMBIIIEHHOCTH, 3aKOHOATEIbCTBO O CTPOUTENBCTBE U T. 1.).

B Knaccudukarope npaBoBble akThl, NOCBSILIEHHBIE CTPAXOBaHMIO, TIOMEUIEHbI B pasfelie O
rpaxaaHckoM 3akoHogaresnbeTe (030.000.000). OnHako 34€ch peub UIET O I0r0BOPE CTPAXOBAHUS
(mompaznen 030.120.160), a Tak:xke o MexxagyHapoaHOM cTpaxoBanuu (noapasaen 030.150.150). 3na-
YUTENBHYIO YacTh BOITPOCOB, CBSI3aHHBIX CO CTPAXOBAaHMEM, MOXKHO OOHAPYKUTh B CIEAYIOLINX pPa3-
nenax Knaccudukaropa: 080.000.000 “Punancer”’, 140.000.000 “3npaBooxpanenue. Pusnueckas
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KynbTypa U criopT. Typusm”. K ux uuciy oTHOcATCS: oOliee MOHSATHE CTPAXOBOH NESITeIbHOCTH,
OpraHbl, OCYIIECTBIISIONINE CTPAXOBYIO IESTEILHOCTh, 00s13aTeIbHOE CTpPaXOBaHUE, HAI30p 3a CTpa-
XOBOM JIESITETBHOCTHIO.

Takas curyanus ¢ pasHou “lopuanyeckoil mpornuckon” B Kilaccudukartope HOpMaTUBHBIX
aKTOB, TIOCBSIIIEHHBIX PETYJIMPOBAHUIO CTPAXOBOM JIESATEbHOCTH, OOBSCHUMA JBYMS IPUYMHAMH.

Bo-nepBbix, Knaccudukarop pazpabotan 1 u3faH B 1e1sAX yHU(UKAIMY OaHKa TaHHBIX Mpa-
BOBBIX aKTOB, a TAKke 00eCIIeUeHH I aBTOMAaTU3UPOBAHHOTO OOMEHa MTPaBOBOM MH(pOpMAITEN MEKTy
OopraHaMu BJIacTH (peepaibHOrO, PErMOHAIIBHOTO M MeCTHOro ypoBHe#. [losTomy mipu ero paspa-
00TKe He TpecieoBaIach 1esib (POPMUPOBAHUS COCTABA OTPACIIEH POCCUIICKOTO 3aKOHOIATETbCTBA.
Harpotus, pa3paboTurKu MPOIEeMOHCTPUPOBAIIM MPHUKJIAIHON XapakTep Kiaccudukaropa.

Bo-BTOpBIX, C y4eTOM MyOJIMYHO-TIPABOBBIX HaYaal MHOTHE BOIPOCH CTPAXOBAHMS OKA3aJIHCh
B japyrux (nmomumo pazaena 030.000.000) paspenax Knaccudgukaropa. Onu nonmyuywivd (hpyUHaH-
COBO-TIPABOBYIO “TIPOMMCKY” ¥ BXOVJIM B KAY€CTBE COCTABHOW YacTH B (DMHAHCOBOE 3aKOHOJATEITb-
CTBO.

[NonsiTHO, uTo B Knaccudukarope Het pazaena (moapaszesna) 0 CTpaxoBOM 3aKOHO/IATENIbCTBE.
[ToaToMy mpaBOBBIE AKTHI O CTPAXOBAHWU OKA3aJIMCh pa3OpocaHHbIMK 1O BceMy Knaccuguxkaropy.

B ropuauueckoii muteparype npeanpuHsTa Aaxe TMOMbITKA MOAPa3IeIUTh CTPAXOBOE 3aKOHO-
narenbctBO Ha O61tyto u Ocobennyio yactu. K OOmieii yactu npejiaraercst oTHectd 1. I 3akoHa
P® “O06 opranuzanuu crpaxoBoro jiena B Poccuiickoit ®epeparun” ot 27 Hosopsa 1992 r. (B pen.
depepanbabix 3aK0HOB OT 31 aekadps 1997 r., 20 Hosa0pst 1999 r. Ne 204 — ©3), B KOTOpOU ConIep-
JKaTCsl HEKOTOPbIe OCHOBHBIE TIOHATHUSI CTPAXOBOrO OM3HECa — “CTpaxoBaHue”, “CTpaxoBOM uHTEpec”,
“CTpaxoBOH PUCK”, “CTpaxoBOM ciydaii”, “cTpaxoBas Bbiuiata” u T. 1. Cloga ke BKJIIOUEHBI U TIL.
48 TK P®, perynupyomast BOIpOChl 3aKJII0YEHUs] U UCTIOJIHEHUS JOTOBOPOB CTpaxoBaHus, 1. IV
3akoHa 00 OpraHM3alyu CTPaxXOBOro Jeja B YaCTH MPaBOCIIOCOOHOCTH CTPAaXOBHIMKOB. B cocraBe
OcoOeHHOI YacTH Ha3bIBAIOTCSI 3aKOHBI U MHBIE TIPABOBbIE aKThI TI0 OTAEILHBIM BUIAM CTPaXOBAHUS
(MEeIUITMHCKOE, MOPCKOE, IEHCHOHHOE, COITMAIbHOE CTPaXOBaHUE), ClIeINaIbHOE (PMHAHCOBOE 3aKO-
HoparesbeTBO (1. 111 3akoHa 06 opraHM3alvy CTPaxoBOro Jefia ¥ U3/IaHHbIe Ha €€ OCHOBE Moj3a-
KOHHBIE aKThl OpraHa CTPaxoBOI'0 Ha/130pa).

EnBa 1 MOXHO COIIACHTBCSI C TAKUM MHEHHEM. B Hacrosiiiiee Bpemsi IPOMCXOAUT MPOIIeCcC
(bopMUpOBaHMS U CTPAXOBOTO IpPaBa, M CTPAXOBOIO 3aKOHOAATENLCTBA. IIpy 3TOM MBI HE BUAMM
KaKHX-JTMOO0 OCHOBAHUH ISl TPAIUIIMOHHOTO pa3/ieieHHsI CTPaXOBOro 3aKoHoaTeabeTBa Ha OO0Iyo
1 Ocobennyio yactu. O1Ha U3 OCHOBHBIX NPUYHMH — OTCYTCTBHE B cpepe CTPaxoBaHUs KOAUPUIII-
POBaHHOTO (MJIM JJa)ke KOHCOINUAMPOBAHHOIO) akTa. M3BecTHO, uTo ¢ npuHsaTtuem B 1992 r. 3akonHa
00 OpraHu3allMy CTPAXOBOro Jiesia (B TO Bpemsi OH umel Ha3BaHue “O crpaxoBaHWM™) ObUIa HJIEs
MOCTaBUTh 3aKOH BO IVIaBy yIJIa BCeW MUPAMUJIbl HOPMATHBHBIX MPABOBBIX AKTOB, PETYJIUPYIONINX
CTpaxoBble OTHOIIEHHsI. YTO KacaeTcst Apyrux (eiepaibHbIX 3aKOHOB, a TAKKe MOA3aKOHHBIX aKTOB,
TMIOCBSIIIIEHHBIX CTPAXOBOW JESITEIbHOCTH, TO pa3padOTUMKU 3aKOHA MPEAToaraiv, 4YTo OHU OyayT
MIPUHSATHI B TIOJTHOM COOTBETCTBUH C TPEOOBAHMSIMU 3alyMaHHON HepapXuu akToB. CUTYyarusi puH-
[UIMUAATBHO U3MEHUJIach, B UeM, Oe3ycnoBHO, npaB 10.B. ®orenbcoH, ¢ BBeJeHNEM B ICHCTBHE BTO-
poii yacti 'K P®, korna B Hem nosiBuiack ri1. 48 “CrpaxoBanue” u Obi1a uckiiiodeHa ri1. I uz 3akona
00 opranm3anuu crpaxoBoro aena. MimenHno 'K P® cran urparth poib cBoeoOpa3HOro “komraca” B
PEryJIMpOBaHUY OOIIMX BOMPOCOB 3aKJTIOUEHHUSI U CTIOTHEHH S IOTOBOPOB CTPaXOBAHUSI.

[Tporiecc “lopuanyeckoro cenapatuzMa” MOIYyYUI AaibHelIee pa3puTre. B oTHoIeHnn meau-
IIUHCKOT'0, TMIEHCHOHHOTO, COLIMAJIBHOTO CTPAaXOBaHMsI, a TAKXkKe MHBIX BUJOB 00S3aTEIbHOTO CTPaxo-
BaHMsl. BbUTH MPUHATHI crienuanbHble (beepasibHble 3aKoHbl. MHaue roBopsi, B 00J1aCT CTPaxoBOro
3aKOHOJATENILCTBA HET CTPOMHOM M UEPAPXUYHOM CHUCTEMBI.

[Non3akoHHBIE HOPMATUBHBIE AKTHI UTPAIOT 3aMETHYIO POJIb B TPABOBOM PETYJIMPOBAHUN OTHO-
nieHuil B cdepe cTpaxoBoil aesteabHocTH. OHU He NOkKHBI poTuBopeunTh Koncruryuuu PO u
(benepanbHbIM 3aKOHaM. BMecTe ¢ TeM 9TO KOHCTUTYLIMOHHOE TpeOOBaHUE He BCera cOOoaeTcs Ha
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npaktuke. C Ipyrol CTOpOHBI, CAEPKUBAHKE U YIIOpsioueHe cepbl IPUMEHEHHS BEJOMCTBEHHBIX
(paBHO Kak M peruoHaJbHBIX) HOPMATUBHBIX AaKTOB OCTAETCS JI0 CUX MOP aKTyaJbHOH MPOOIEeMON.

Vkaswl [Ipesunenra PO, paBHo kak u nocraHosieHus [Ipasurenscrea PP, 3ameTHO ycTynaooT
BE/IOMCTBEHHBIM aKTaM B 0011ieM 00beMe HOPMAaTUBHOTO MacCHBa, PETYJIUPYIOIIETO CTPAXOBbIE OTHO-
mennsi. He ciyyaiino [Ipesunent PP uzngan Ykas ot 23 mast 1996 r. Ne 763 “O nopsiake ormyOarMKoBa-
HUS U BCTYIUIEHUs B cuity akToB [IpesunenTa Poccuiickoit ®enepanyu, [IpaBurenscrsa Poccuiickoit
depepauyy ¥ HOPMAaTUBHBIX aKTOB (pefiepabHBIX OPraHOB WCIOJHUTEIBHON BJIACTU”, B KOTOPOM
OIpe/iesieH MOPsIIOK roCyIapcTBeHHOM peructpaiuy B MuHiocte P® HOpMaTUBHBIX PABOBBIX AKTOB
MUHHCTEPCTB U BEIOMCTB, 3aTParuBaloIIMX MpaBa, CBOOOB! M 00S3aHHOCTH YeJIOBEKa U IpaskIaHUHA,
YCTQHABJIMBAIOIMX [TPABOBOM CTATyC OPraHU3alliil WM UMEIOIIUX MEXBEIOMCTBEHHbI XapaKTep.
ITH aKTHI MOJJIEKAT 00s3aTeIbHOMY O(DUITATIBHOMY OITyOJIMKOBAHUIO B razere “Poccuiickue BecTH”
B TEUEHHUE JECATU JHEW Mocie AHS UX perucTpauyy, a Takxke B bionjereHe HOpMATUBHBIX aKTOB
(penepabHBIX OPraHOB UCHIOIHUTENILHOM BJIACTH.

BenoMmcTBeHHBIE HOPMATHBHBIE NTPABOBBIE AKTHI (KPOME AKTOB U OTHAEJIBHBIX MX IOJIOKEHUH,
coziepXkallyX CBEIEHUs], COCTABIAIONIME TOCYIAPCTBEHHYIO TallHy, UM CBEJeHUs] KOH(UAECHIIUATb-
HOT'O XapakTepa), He MPOUIE/IINE FOCYAAPCTBEHHYIO PETUCTPALIMIO, a TaKkKe 3aperucTpUpOBaHHbIE,
HO HE OIMyOJMKOBaHHBIE B YCTAHOBJIIEHHOM TIOPSIJIKE, HE BJIEKYT MTPABOBBIX MMOCIEICTBUI U HE MOTYT
CJTy’)KATh OCHOBaHUEM J1JI51 PETYJIMPOBaHU S COOTBETCTBYIOIIMX IPABOOTHOLIEHUH, TIPUMEHEHU I CaHK-
LUH K TpakJaHaM, JOJUKHOCTHBIM JIMIIAM Y OpPTraHM3alsIM 3a HEBBITIOJIHEHHE CONEPKAIIMXCS B HUX
npeanucanuid. Ha yka3aHHbIe aKThbl HEJIb351 CChLIIATHCS MPU pa3pelIeHuH CIIOPOB.

ITo popme BeTOMCTBEHHBIE aKThl MOKHO NMOJPA3JEIUTh Ha MOJIOKEHHS, MPaBUja, MHUChMA,
MpUKasbl, MHCTPYKLMHU U Ap. CTpaxoBoe 3aKOHOAATEIBCTBO pa3dyaeT CJAeIyIOUIe BU/Ibl TPABUIL:
MpaBUja B BUJE BEIOMCTBEHHOIO aKTa, MPUMEpHbIE NPaBWJla CTPAXOBaHUS W CTaHAAPTHBIE Ipa-
BWJIA CTPAXOBaHMSI COOTBETCTBYIOIIETO BHU/A, IPUHSATHIE, ONOOPEHHBIE WM YTBEPKICHHBIE CTPAXOB-
IIUKOM JTUOO 0ObenuHeHneM cTpaxoBIIMKoB (cT. 943 'K P®). B kauecTBe akTa rnepBOro ypoBHs
MOXHO TipuBecTy [IpaBuia TOOPOBOJIBHOTO CTPAaXOBaHUS IPAKIAHCKOM OTBETCTBEHHOCTH BJIA/IEIb-
LIEB TPAHCIIOPTHBIX CpelCTB, yTBepkaeHHble MunpuHom CCCP 14 auBaps 1991 r. Hacroswme [1pa-
BWJIA PETYJIUPYIOT OTHOIIEHHMS, CBS3aHHBIE C MOPSIKOM (IIPOLIEIYpOii) JOOPOBOJIBHOTO CTpaxoBa-
HUS IPAXAaHCKOW OTBETCTBEHHOCTH BJIAJIEIIBIIEB TPAHCTIOPTHBIX CPEJCTB (AaBTOMOOMIIEH, aBTOOYCOB,
TPOJUIEOYCOB, TPAMBAeB, MOTOTPAHCTIOPTHBIX CPENICTB, TPAKTOPOB, KOMOAITHOB U IPyTMX CaMOXO[-
HBIX MAIllMH ¥ MEXaHW3MOB) 34 Bpe[] IPUYUHEHHBII TPETHUM JIMLIaM (TIOTEPIIEBIINM) IIPY KCILTya-
taru cpeacts Ha Tepputopun CCCP, u neiictByioT B yactu, He nipotuBopevaieit ['K PO, unpim
(enepanbabv 3ak0HaM PD.

[TpumepHbIe MpaBuiIa HOCSAT PEKOMEHAATEIbHbIN XapaKTep U Yepe3 I0rOBOP CTAHOBSTCS 00s13a-
TeJIbHBIMU 17151 CTOpoH. Tak, mprkazom PenepanbHoii iy k06l Poccru 1o Haa30py 3a CTpaxoBoii aesi-
TeJbHOCTBIO OT 20 mioHs 1996 1. Ne 02-02/17 ono6pens [IpumMepHble paBriia CTPaxOBaHUsI KUZHU
C YCJIOBUEM BBIILJIATHI CTPAXOBOM peHTHI. [IpaBuiia mpuHSATH B LEJISX YCTAHOBJIEHUS €IMHON METOI0-
JIOTMYECKOM 0a3bl MPOBE/ICHNSI CTPAXOBAaHUS KU3HH, & CTPAXOBbIM Oopranuzaiusam P® npemioxeHo
UCTIONb30BATh UX MPU MOATOTOBKE IOKYMEHTOB IS IIOTy4YEHUs JTULEH3UHU Ha CTPAXOBAHUE KU3HHU.

[Mpenycmotpennsie ct. 943 'K PO npapuia crpaxoBaHus — 3T0 0COOBIN BU/I JIOKATBHBIX aKTOB
crpaxoBiuKa. Mx crenudguka 3aKk104aerTcss B TOM, U4TO B CJIy4ae CCbUIKM B IOTOBOPE CTPaXOBaHUS
(cTpaxoBOM MOJIMCE) HA BO3MOXKHOCTh IIPUMEHEHHsI TAKMX MPaBWJI MOCIeTHUE (JJa)Ke €ClIM OHU He
BKJIIOYEHBI B TEKCT JIOTOBOPA) 00s13aTesNIbHBI ISl CTpaxoBatelis (Buiropornpuooperaresns). CTpaxoBa-
TeJb (BHITOJONPHOOPETATENIb) BIIPABE CCHUIATHCS MPHU 3aIUTE CBOMX MHTEPECOB Ha MpaBHJIa CTPaxo-
BaHU$ COOTBETCTBYIOLIETO BU/Ia, HA KOTOPbIE UMEETCsl CChLJIKA B IOTOBOPE CTPAaXoBaHUs (CTPaxoBOM
TNosMce), Jaxe eClv 3TH MpaBuia B CHITY YKQ3aHHOW CTaThU JJIs1 HEro HeoOs3aTesbHbI.

B cucreme cTpaxoBoro 3akOHOZATENBCTBA 3AMETHYIO POJIb UTPAIOT AKTHI JIOKAJIBHOTO (KOPITO-
patuBHOro) perynupoBanus. [locieqHue B 3aBUCUMOCTH OT XapaKTepa COAepKallluXcsl B HUX Mpel-
MMCAHUI1 TOPA3eIIAI0TCs HA HOPMATUBHbIE U MHAUBUYaJIbHBIE. [lepBble ABIAI0TCS HOPMAaTUBHBIMU
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MPaBOBBIMU aKTaMH 001e00513aTeIbHOTO ACHCTBH S, BTOPBIE M3/IAI0TCS B 11X PEry/IMpOBaHusI IOBe-
JEHUS] KOHKPETHOTO MHAVBUIA.

JIokasipHbIe (KOpIIOpPaTUBHBIE) HOPMATHUBHBIE IIPABOBbIE AKTHI UMEIOT PSJl OTJIMYUTENIBHBIX ITPU-
3HAKOB. BO-IEpBbIX, KOPNOpPATUBHBIE aKThl M3LAIOTCA CAMUMHU CTPAaXOBBIMM OPraHU3aLMAMU IS
peleHrsl BHyTPEHHUX BOIIPOCOB, KOTOPBIE TAKUM 00pa3oM OCYIIECTBIISIOT MPAaBOTBOPYECKYIO Jesi-
TEJILHOCTh, HAIPABJIEHHYIO Ha YPEryJUpOBaHUE BHYTPEHHMX OTHOIIEHWH. BO-BTOpBIX, JIOKaJIbHbIE
aKTBI — 3TO ITOJ3AKOHHBIE AKTHI. B Mepapxuu MpaBoBbIX aKTOB, PETYIMPYIOIINX CTPAXOBYIO ACATEIb-
HOCTb, aKThI JIOKAJIbHOTO JIEMCTBUS JIOJKHBI IOMUMHSATBHCS aKTaM OoJiee BBICOKOTO paHra, He POTH-
BOpEYUTHh UM. B-TpeTbux, cepa IeicTBUSA HOPMATUBHBIX AKTOB HE OIPAaHUYMBAETCSl TEPPUTOPUEN
npeanpusATus (opranu3auuu). B mureparype cipaBeyiuBo OTMevaeTcs, 4To cepa X NpuMeHEeHUs
OrpaHMYMBAETCS MPUHA/IIEKHOCTBIO CyObEKTa K KOJJIEKTUBY WJIH YWIEHCTBOM, BO3HUKAIOIIMM IO pa3-
JIMYHBIM OCHOBAHUSIM.

JlokasibHble HOpPMaTHMBHBIE NPABOBBIE AKTbI, PErYJUPYIOIIME BHYTpU(UPMEHHbIE (KOpHopa-
THBHBIE) OTHOILIEHHUsI, MOXHO KJIACCU(PUIIMPOBATh TO: MPEIMETY PErylInpoBaHusl; CyObeKTHBHOMY
cocTaBy (Kpyry JIMILI); XapaKTepy COAepKallyXcsl MPeINUCcaHuii; popMme, B KOTOPYIO OOJIEYEH aKT.
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2. O6bI1yaii 1eJI0BOro 000poTa
KaK HCTOYHHK CTPaxoBOro npasa

O06bI4aii 1e710BOro 000poTa SIBJASETCS BTOPHIM MO 3HAYMMOCTH HICTOUHUKOM CTPaXOBOTO TpaBa.
TepmuH “00bIvyaii” UMeeT HECKOJIbKO 3HaYeHW. B kauecTBe cOOMpPATEIbHOrO MOHSATHS OH OXBATHI-
BaeT Kak COOCTBEHHO OObIYal, TAK W TPAIUIMKA U OOBIKHOBEHHUS. [1JisT 0003HAUEHUSI COOTBETCTBYIO-
HIUX KaTeropuil rpaxaaHckoe 3akoHoAaTesbeTBO (cT. 474, 478, 992 'K P®) ucnonsiyer yHuBep-
cajibHOE (POIOBOE) TIOHSATHE — “OOBIYHO MpeAbsBIsieMble TpeOoBaHus”. B nuteparype 310 MoHsTHE
UCTIONB3YeTCs] KaK CHHOHUM TepMUHA “00BIYHOE TPaBUJIO (ITPaBo)”.

B T'K P® (cr. 5) nano onpenenieHre 0ObYaeB JeJI0BOro 000poTa B KaKOW-JIMO0 001acTH Tpeji-
MIPUHUMATENILCKOU JeSITEIBHOCTH — 3TO BU OOBIYHOTO MpaBuJia (1o TepmuHonoruu 'K P® — 06sr4n0
MIPEABSABISIEMOro TpeOOBaHU).

OO0bIuaii 1e10Boro 000poTa XapakTepu3yercs ClieAyomuMu pu3Hakamu. [Ipesx e Bcero oobl-
YaeM IpU3HAETCs CJIOKHBILEECs U IMMPOKO MPUMEHsieMoe B cpepe MpeanpuHUMATeTbCKON JesITEITb-
HOCTH IPABWJIO MOBeIeHUs1. BHeIpeHre oObIuaeB B OBeACHUE JIIOJIeH — UTUTEITBHBIN MTPOIIeCC, B XOIe
KOTOPOTO M3BECTHBIE TIPABHJIA MEPEPACTAOT B MPUBBIUKY. B 3TOM cMbIciie 0ObIYail UMeeT “KOHcep-
BaTUBHBIN~ XapakTep.

[peamnonaraercs, 4To 0ObIYAN IIMPOKO PACIpOCTpaHeH. B oTinyme oT MHAMBUIYaTbHBIX Beje-
HUI OH MpeCTaBisieT COO0M MPaBUIO TIOBEIEHUS OOINEro AeWCTBUSI, XOTS MO COAEPKAHUIO — ITO
AeTaTM3UPOBAHHBIE HOPMBI. TONBKO TaKre HOPMbI MOTYT BOMTH B pe3yJIbTaTe MHOTOKPATHOTO MIOBTO-
PEHUS B PUBBIUKY.

O06bI4au 1e710B0r0 000pOTa — MpaBKJIa MOBEACHHM S, HE TPELyCMOTPEHHbIE 3aKOHOAATEIbCTBOM.
1M 00bIYaK OTJIMYAIOTCS OT MPABWII, 3aKPETUIEHHBIX B 3aKOHE.

OHHM BBICTYTIAIOT B BUJE OT/AEJIBHBIX M30JMPOBAHHBIX JPYT OT Apyra MpaBu noBeneHus. OHu
He 00pasyloT eJHOW M IEeJIOCTHOM chcTeMbl. B psife ciydaeB oObIYan OTpakaloTcsi B ONpe/esieH-
HOM JtIokymeHTe. OnHako B city cT. 5 'K P® o6bIvaii cymecTByeT He3aBUCHMO OT TOTO, 3a(pUKCHPO-
BaHO Ji nipaBmiio. B Poccuiickoit ®enepariy Obl1n OmyOIMKOBaHbI, HATpUMep, COOPHUKH 0ObIYaeB
B 00J1aCTH BHEIIHEH TOPTOBJIH.

I'paxnanckmii konekce Poccuiickoit @enepariiy He Ha3bIBAET B KaUeCTBE 00bIUast 1€JI0BOr0 000-
pOTa MpUMEpHBIE YCIIOBHSI IOTOBOPA B CIIyvasX, KOrJa B JOTOBOPE HET OTCBUIKM K 3TUM YCJIOBUSIM.
B cootBerctBru co cr. 427 'K P® npumMepHsie yCaoBHUs JOMKHBI OTBEYaTh TPEOOBAHUAM CT. 5 U
1. 5 cr. 421 Kopekca. [IprMepHbIe YCTIOBUS MOTYT OBITh M3JIOKeHBI B (hOpMe IPUMEPHOTO JOroBOpa
WJIM THOTO JOKYMEHTA.
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. A. IleBuyk. «CrpaxoBBIE CIIOPBI»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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