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BmecTo npeauciaoBus

HukakoMy mMano-MaibcKy 00pa30BaHHOMY YeJIOBEKY B HAIM JHU HE HY)KHO OOBSICHSATD, JUIS
4ero Hy)xHa 6ubnmorpacus. To MpeKpacHO MOHUMAIOT U CTYJEHTHI, 03a00YEHHBIE TIONCKOM JIUTe-
paTyphl K IUILIOMY, U yIeHbIe, 3aHAThIE MOIrOTOBKOM OYepeHOro HayyHoro Tpyaa. Hepenko ot 6uo-
smorpadoB, NOCBATUBILIMX HE OJMH JIECATOK JIET CBOEH padoTe, MOKHO YCIIbIIIATh TAKOE CPABHEHUE:
oubmorpadus nogodHa KoMIacy, 6e3 KOTOpOro OMacHO U OECCMBICIIEHHO ITyCKaThCs B My TEILIECTBUE
no OeckpaiiHeMy okeaHy Hayku. Tak ke Kak U MOpsIK O6e3 KomIlaca, MCCiIeloBaTelb CMOKET 000ii-
THCh O6e3 OMOIMorpaguu, HoO KTO MOPYYUTCs, UTO, Oy:KAast HAyrajl, OH He OTKPOET OYepeIHYI0 «ame-
PUKY», OOHAPYKEHHYIO U U3YYEHHYIO 33/I0JIT0 IO HErO €ro MpeAleCTBEHHUKaMu?..

He ciyuaiiHO MHOTHE y4eHble 3aCly’KeHHO BOCIPHHMMAIOT OHOMMOrpaduio He Kak BCIIOMO-
ratesbHBIA MaTepya JUIsi HAydHOW padoThl, a KaK CaMOIIEHHOE MCCleJoBaHue, Tpedylolee OT ero
COCTaBUTEJIEN HE TOJbKO TEXHUYECKUX HABBIKOB, HO M JIOCTATOYHO I'TyOOKMX 3HAHUI MO IpeIMeTy
cucteMaru3any. brubnorpaduueckue ykasaTesu 3acIyKeHHO 3aHIMAIOT TIOYeTHOE MECTO Ha KHIK-
HBIX TOJIKaX ¥ B OMOJIMOTEYHBIX MIKadax 1Mo COCEICTBY C MHOTOYHCIEHHBIME (hOTMAHTAMU, KOTOPHIE,
BO3MO’XXHO, axke He ObUIM Obl HanMcaHbl, He Oy/Ib IIepe]] UX aBTOpaMU KauyeCTBEHHO MOArOTOBJIEHHOM
ouomorpadum.

Oco6eHHO OCTpO MOTPEOHOCTh B OMOMMOrpahIecKX yKa3aTesix OIlyIIaeTcs B TeX OTPacisxX
3HaHUs, 110 KOTOPBIM MO0O0HBIE TPY/Bl paHee He W3JaBajiuch. BceM, KTO mpeanpruHUMal MOMBITKH
U3y4yaThb MyCYJIbMAHCKOE IIPaBo 10 PYCCKOA3BIYHBIM MCTOYHMKAM, XOPOILIO U3BECTHO, CKOJIBKO YCH-
Jmi TpedyeTcs Il TOro, YToObl COOPATh MO KPYNUIIAM MaTepraJl, TPUTOIHbIN 7151 HATTMCAHUST OOBIY-
HOI'O CTYJIEHYECKOI'O JUILIOMA, HE TOBOPS YK€ O CEPbE3HOM HAyUYHOM HCCIIEOBAHUU.

ITosromy He Hyx)HO ObITh HocTpagamycom, yToOsl peyrajath cyap0y npeiiaraeMoro ynuTa-
Temo «bubnuorpaguueckoro ykaszartesisi 0 MyCyJIbMaHCKOMY MPaBy U OOBIYHOMY IIPaBy HapojoB,
UCIIOBE/IYIOIMX UCJIaM, Ha PYCCKOM si3blKe». EMy yroToBaHO cTaTh HACTOJBHOM KHMUIOW JIIOOOTO
CIIEMAJIMCTA TI0 UCJIaMy. YUUTBIBasl K€ BO3pPACTAalOIIMI B TEOMETPUUECKON MTPOrPECCUN UHTEPEC K
UCJIaMy U MYyCYJIbMaHCKOMY IpaBy B YaCTHOCTH, MOXXHO IPEIONIOKUTD, YTO JAHHOE UCCIIEJOBAHNE
OyneT BOCTpeOOBaHO HE TOJIbKO UCIaMOBE/IaMH.

Hacrosmwuii 6ubimorpadudeckuil ykasaresb SBISETCS YHUKAIbHBIM U3JaHUEM BO BCEX OTHO-
MIeHUsIX. DTO TepBasi OpUrMHaIbHas OMOMMorpadusi TAKOro poga Ha PYCCKOM sI3bIKe. YKasarelb
OXBaThIBaeT Jutepatypy 3a rnepuon ¢ konia X VIII B. no Hamwmx axeir. Panee ouonvorpadudeckoe
ONMCaHKNe OrPAaHNYEHHOTO YHCIIa padoT M0 MyCYIbMaHCKOMY M OOBIYHOMY TPaBy COZIEPKaJIOCh JIUIIb
B COOTBETCTBYIOIIMX OOIIMX YKa3aTessix 1o MpaBy.

3asava cocTaBuTeNel JaHHON OnOMorpadiy OblTa OTYACTH OCJIOKHEHA TEM, YTO B MYCYIlb-
MaHCKOM ITpaBe OTCYTCTBYET U3BECTHOE APYI'MM IPABOBBIM CHCTEMaM COBPEMEHHOCTH JIEJIEHUE Ha
OTpPACIIH.

YuuthIBast 3T0 0OCTOSATENBCTBO, IPH COCTABJIEHNH YKa3aTesisl 32 OCHOBY Oblla MPUHSTA CTPYK-
Typa MYyCYJIbMAHCKOI'O IIpaBa, IPU3HaHHAs B CPEJE MyCYJIbMAHCKUX ITPABOBEIOB, OJHAKO CaMH IIpa-
BOBBIE TIPOOJIEMBI M MHCTUTYTHI 1151 YAOOCTBA PACIIONOXKEHBI TaK, KaK 3TO MPUHSITO B 3aIlaJHOM Ipa-
BOBOI Hayke. Tak, HanprMep, Mbl OOBEMHIIIN B OJIMH MOAIPa3/eN padOThl, HOCBAIIEHHBIE BOIIPOCAM
HacJIeJOBaHMs, — B TO BPEMsI KaKk B MYCYJIbMAaHCKOM ITpaBe OTAEIBHO pacCMaTpUBAETCs HAC/IEA0Ba-
HUeE T10 3aKOHY U HaclleJOBaHue 10 3aBeliaHuio. [10100HbI NOIX0/ BEIISIAUT ONPABAAHHBIM HE 110
OTHOIICHHUIO K UCCIIEIOBAHUSIM 110 MYCYJIbMaHCKOMY TIPaBY B IIEJIOM, a JIUIIb IIPUMEHUTENBHO K OMO-
nmorpadudeckomy ykazaremo. CaenaHo 3To il yIoOCTBa YMTaTelNsl, KOTOPBIA, He UMesl TIOJTHOTO
NPEJICTABJIEHUs] O CHCTEMEe MYCYJIbMaHCKOTO TpaBa, PUCKYeT He HATH HEOOXOIMMYIO JIUTEpaTypy B
paMKax MpeaaaraéMoro MycyJabMaHCKO-ITPABOBOM JOKTPUHOM JIEJICHUS.

[pu padote Hag OnOIMOTrpapIEcKUM yKazaTesleM ero COCTABUTENISIMHU ObLIO TPUHSATO peliie-
HUE VCKJIIOYUTD U3 HETO BCE CJIOBAPHBIE CTATbU U CTAaTbU U3 APYIUX CIIPABOYHBIX U3aHUM 110 UCTIAMY,
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TaK KaK HaJM4yKe B HUX COOTBETCTBYIOIIEH MH(MOPMAIIUK 110 MYCYJIbMAaHCKOMY TIPaBy M €ro OT/AeIb-
HBIM UHCTUTYTaM OYEBHUJIHO.

Bonpinyto momo B oOmeM oobeme OMOMMOrpauyeckoro ykasarelsi 3aHUMAT paboThl TIO
0OBIYHOMY TTPaBY MYCYJIbMaHCKUX HapoaoB. OHAKO B yKa3aresie JaHbl JaJIeKO He BCe KHUTH, CTaThU
1 aBTOpedeparhl, B KOTOPBIX 3aTParuBaloTCcsl BOMPOCH 0ObIYHOrO mpasa. [1pu coctaBienuu pasnena,
TMIOCBSIIIIEHHOTO OOBIYHOMY TPaBy, BO BHUMaHUE NMPUHUMAJIMCh BpEMEHHbIE PAMKH MCCIIEJOBAaHUN U
HaJIMYKe B HUX KaKOU-JTMO0 MHGOPMAIIMU TI0 MYCYJIbMaHCKOMY TpaBy. Takum oOpa3zom, B OuOIMO-
rpapuUecKuii yKas3artesb He BOILIA padOThl MO OOBIYHOMY MPaBy MYCYJIbMAaHCKHUX HApOIOB J0 TPH-
HATHS UMU UCJIamMa, a TaKXke Te MCCIeJOBaHUsI, KOTOPbIE MOCBAIIEHB! UCKITIOUUTEIBHO OOBIYHOMY
MpaBy BHE Kakow Obl TO HA OBLIO CBSI3U C MPABOM MYCYJIbMaHCKHM.

3HauMTeNbHBI BPEMEHHON U TEMaTMUYECKUI OXBAT yKa3aTessl MO3BOJSET UCIOIb30BaTh €r0
MaKCHUMaJIbHO IMMPOKO TP MIPOBEAECHUN HAYYHBIX M3bICKAHUH IO Pa3TMYHBIM aclieKTaM MyCyJIbMaH-
CKOTO TIpaBa.

Kaxnpiil paznen npegsapsieT KpaTkasi BBOIHAsI CTaThsl. B KOHIIE yka3aTesi OMeIleH 1occa-
Uil HEKOTOPBIX MYCYJIbMaHCKO-TIPABOBBIX U OOBIYHO-TTPABOBBIX TEPMHUHOB.

P.U. bexkun
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1. OcHoBBI MycyJbMaHckoro npasa. lllapuar n pukx

B HayuHBIX ¥ Hay4HO-TIOIMYJISIPHBIX pa0OTax HEPEeJKO MOXHO BCTPETUTH yMOTpeOIeHHe Tep-
MUHA «IIapyaaT» B KAYECTBE CHHOHMMA MYCYJIbMAHCKOTo npaBa. OIHAKO 3TO HE COBCEM BEPHO.

B OykBanpHOM mepeBozie ¢ apaOckoro miapuar (apad. awi-uiapu'a) O3HAYaeT «IyTh, TPOIA
K MCTOUHMKY (JAlOILEeMy KU3Hb)», a IJ1aroji wiapaa, Oyay4d OJHOTO KOPHS C CYLIECTBUTEbHBIM
«IIapHuaT», NEPEBOANUTCS KaK «IIPEAIUCHIBATh, y3akoHUBaTh» (Kopan, 42: 13). Camo c10BO «1apuar»
ucrone3yercs: B Kopane 11 0003HaYeHUs yKa3aHHOTO AJUIaXOM HPSMOIO IyTH, HMO3BOJISIOLIETO
BepymoieMy nonacts B pail (Kopan, 45: 18). B 310oM 3HaueHMM CMHOHMMAaMH Iapyara BBICTYIIAIOT
TaKkue CJI0Ba, KaK am-maupu ', au-uap ‘v au-uup a.

ComracHO MOMy4MBLIEHM pPACHPOCTPAHEHWE CPEAM MYCYJIBMAHCKMX IPABOBENIOB-CYHHUTOB
TOYKE 3PEHUS B MOHATHE «IIapHaT» BKJIOYAIOTCS IOJIOKEHUs JOTMATUKU (a.- aka uo), BOIPOCH
UCJIAMCKOU 3TUKM (dAA-aXAaK), HOPMBI, PEIIAMEHTUPYIOIIUE MOPAAOK WCIIOIHEHUS PEIMIMO3HBIX
0OpsI/IOB BEPYIOLIMMH, WM, MHAUYe TOBOPSI, X OTHOMIEHHS ¢ AJIIaXoM (aa- ubaoam), Vi, HAKOHEII,
KOHKPETHBIE NIPAaBWJIA MOBEJCHUS, PETYIUPYIOLIME OTHOLIEHUS MEXAY JIOAbBMU (an-my amanam).
ITpu Tako¥i TpaKTOBKE IIapHaTa, K ¢hukxy (B mepeBoje ¢ apaOCKOro — ybokoe NOHUMaHue, 3HaHue '),
BBICTYIAIOLIEMY B KQYECTBE COCTABHOM YACTH LIapuara, OTHOCATCS JBE ITOCIEIHUE KAaTETOPUA HOPM:
ubaoam v my ‘amanam?. A B ‘ubadam v my ‘amanam, B CBOIO 09epeib, BXOAST KaK sICHO BhIPAKEHHbBIC
nonoxennsi Kopana u cynnet IIpopoka’, Tak ¥ HOpMBbI, BEIBEJJGHHBIE MYCYJIbMaHCKUMH IIPABOBEAAMHU
IyTeM TOJIKOBaHUs TekcTa CesnieHHon Kuuru u xaducos.

Bmecre ¢ Tem cylecTBYIOT Apyrue BapuaHTbl WHTEPIPETALMA COOTHOLUEHUS ITOHATHUN
«mapuar» M «guxx». [IoMuMO yrmoMUHaBIIMXCS TOYEK 3PEHUs, BECbMa PaclpOCTPaHEHBI CIIEAYIO-
LI1€ B3IVIAIbL.

Lenplin pan npaBOBEAOB CUMTAIOT, YTO IHAPUAT U (HUKX COBNAJAIOT JIMILIL YACTUYHO — KOrJa
peub UaeT 0 OECCIIOPHBIX U SICHBIX Npeanucanusax CpsmeHHol Kuuru u xaoucos. Bo Beex ke octab-
HBIX CIIyYasX — MPU HAIMYUM NOoJoKeHUd KopaHa W cyHHbi, KOTOpble MOTYT OBITh HEOIHOZHAYHO
MCTOJIKOBAHBI, — TAKOBBIE MOTYT OBITh OTHECEHBI KaK K IIapuary, Tak U K ¢ukxy. OmHako ecim B
11apuaTe OHN COXPAHSIOTCS B HEU3MEHHOM BUJIE, TO B (huKxe MyCYJIbMAaHCKUE IPAaBOBEbI, COOTBET-
CTBYIOLIMM 00pa30M MHTEPIIPETHPYS UX, BHIBOJAT HOBbIE MTPaBOBble HOPMBL. [0 MHEHMIO MpuUBeEp-
KEHIIEB JaHHOW TOUYKHU 3PEHM, B LIIapUaT BXOAUT PEIMIMO3HasA JOTMATHUKA, TUKA U T. H. «IIPaKTH-
yeckue» HOpMBI (‘ubaoam W my ‘amanam), OXBaTbIBAIOIUE BOIPOCH! KyJIbTa U OTHOILEHUN MEXIY
JIOIbMM, ECJIM OHM HANpsAMYI0 OTpaxeHbl B Kopane u cynne.

VYoMAHYTBIE «IIPaKTUYECKUE» HOPMBI — KaK pa3 U €CTb cpepa NepeceueHus mapuara u gouxxd,
IIOCKOJIbKY 3T ITPaBUJIA MTOBEAECHUSA BXOIAT HE TOJBKO B LIIAPUAT, HO U B NIOHATHE «purx». OIHAKO
KpOME OJHO3HAYHO MOHMMAEMBbIX Npeanucannil CesameHHon KHUrM 1 cyHHbl, Kacaloluxcs peryiu-
POBaHUs KYJIbTOBBIX BOIIPOCOB M OTHOLIEHUI MEXY JIIOIAbMHU, (hUKX BKJIIOYAET HECPABHEHHO OOJIb-
111e€ YMCJI0 HOPM, pa3pabOTaHHbIX MYCYJIbMAaHCKMMU MPaBOBEJaMU Ha OCHOBE TOJIKOBAHUS aliamos
(ctuxoB) KopaHna u xaoucos.

Ha nam B3mis, nociaeaHssa TpaKTOBKAa COOTHOIIEHUS IIOHATHN «IIIApUaT» U «PUKX» AMEET HE
TOJIBKO BaKHOE TEOPETHUYECKOe 3HaYeHHe (TI03BOJIsIs Oosee T MeHee YeTKO PasrpaHUIHTh PeTUTH-

!'B Kopane Berpeuaercs 5 nopoma miarona ¢gaxuxa — maghaxkaxa B 3HAYCHHU: «IYOOKO W3ydaTh, TIOHUMATh PETUTHO3HBIE
Borpockl» (Kopan, 9:122).

2
3nech u ganee A yI0OCTBa MBI OyzieM YHOTPeOIATh TEPMUHBI «a.1- ubadam» M «an-my amanam» 0e3 apTHKIIAL.

3 Crioso CYHHA B KOHTEKCTE IIapraTa MOKET UMEeTh 3HAYeHHe He TOJILKO COOpaHUsI MPelaHui, COIepKalliX CBECHHsI O NeHCTBHSIX
1 BbIcKa3biBaHMsIX [Ipopoka MyxamMmaza, HO U TpaauLMiA, 0ObIYaEB TPEAKOB, JTOCTOMHBIX MONPaKaHUs, OTHOCSIIMXCS K KaTerOpUH
PEKOMEHOBaHHBIX [IIAPUATOM JISHCTBUI. B kKauecTBe CHHOHMMA MOCJIEIHAX MYCYJIbMaHCKHE IIPABOBEIbl 3a4acTyI0 YIOTPeOIsIIoT Tep-
MHHBI «HA0O» U «cynHam». PakTHYecKH MofloGHOe MOHUMaHUe CyHHbI TIPpeodiaiaio 1o Tex mop, noka am-Iladgu‘u He onpenenn
cyHHy Kak Moyiesib noBeaeHus [Ipopoka.
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O3HBIE ¥ TIPABOBBIE ACTIEKTHI MYCYJIbMaHCKOTO TIpaBa, He IPOBO/S MPU STOM MEXIy HUMHU KECTKOU
TPaHUIIbl), HO U LIeJIecO0Opa3Ha C MPAKTUYECKON TOUKH 3peHHs (TIOCKOJIbKY OOJIBIIE COOTBETCTBYET
MOTPEOHOCTSIM TEKYIIIEH MPAKTUKY).

Jlpyrue mpaBoBe/bl MMOJIAraloT, YTO CIeAyeT YeTKO OOO3HAYMThH IPAHUIBI MEXKAY MOHSATHAMU
«mapuar» U «puKx». B mapuar, o ux MHEHHUIO, BKJIOYAIOTCs rosoxkeHus: KopaHa u cyuubl, He
TpeOyIolre CreUaIbHOTO TOJIKOBAaHMS, T. €. MMEIoIIre MpsMON cMBICT. B To Bpemsi Kak ¢buxxy
oTBOAUTCA (PYyHKIMsI (DOPMYJIMPOBAHUS HEOOXOAMMBIX DEIeHUI TaM, IJe 3aKaHuuBaeTcsi cdepa
JEWCTBUS MpsMBIX HOpM Iapuata. CrenoBaTesbHO, (hukx SIBJISIETCS] OPraHWYHBIM TPOIOJIKEHUEM
Y Pa3BUTHEM B UCTOPUYECKOM KOHTEKCTe ToJIoKeHuH mapuata®. [Ipu 3ToM mpesioMupyercs, 4to
[apyar BeUeH U HeM3MeHEeH, B TO BpeMsl Kak ¢bukx, OyILydH IUIOJOM YeIOBEYECKUX YCUIIUH, MOKET
OBITh U3MEHEH C TeYCHUEM BPEMEHH.

Pa3BuBas BbIIETIPUBEICHHYIO TOUKY 3pEHHsI, HEKOTOPBIE MPABOBE/IbI CUUTAIOT, YTO Bce boxe-
CTBEHHBIE OTKPOBEHUsI, COZIEpKaIlfecsl B IIapuare, SIBJISIIOTCS Ui (pukxa JUIIb OTIPABHOU TOY-
KOM J1s1 (DOPMYJIMPOBAHMSI KOHKPETHBIX MPABUJI MOBeeH!s. IHBIMU CIIOBaMHM, IIIAPHUAT BBICTYTIACT B
KauecTBe WIEWHOr0 UCTOYHUKA ¢hurxa. CXeMaTUYHO COOTHOIIIEHUE IapuaTa U ¢pukxa BbIpaxkaercs
B BUJIE JIEPEBa, TJie IapuaTr MpeICTaBIseT COO0M ero KOpeHsb, a (hukx — KpOHY C MHOTOUYHCIICHHBIMU
BETBSIMU.

CyMMupysi, MO>KHO BBIIEJTUTD CIIEAYIOIINE CYIECTBEHHbBIE Pa3Inyusi MEXKIY IapruaToM U (uk-
xom:

— B mapuar BxoasT Kak oOIiye, Tak 1 KOHKPETHbIE MpeAnucanusi, cogepkaiyecs B Kopane
U CYyHHe W KaCaloINecsl peJIMIMO3HON JOrMaTUKH, STUKH, BOIIPOCOB KYJIbTa U MPAaBUJI B3AUMOOTHO-
meHni mozael. [Tpudem 107151 KOHKPETHBIX MPEAITMCaHUi HECPAaBHUMO MaJia 1o CPaBHEHHMIO C JI0NIeH
obummx. B ¢bukx xe BXOAAT KOHKpETHbIE, SICHO BhIpaXkeHHble ToNokeHus: Kopana u cynubl, Kacaio-
IIMECs BOITPOCOB KYJIbTa ¥ OTHOIICHHUI MEXIY JTIOJbMH U HEe HYKJIQIOIIUECs B AOTIOJTHUTEILHOM TOJI-
KOBaHUHM MPaBoBeHoB. OIHAKO OOJIBIIYIO YaCTh KOPITyca huKxa COCTABIISIOT COOCTBEHHO MPABOBbIE
HOPMBI, BbIBE/ICHHBIE MYCYJIbMAaHCKMMH I0PHCTaMH Ha OCHOBE OOIMX TonoxkeHnid Kopana u cynHubl.

— lapuar coBepilieHeH, BEUeH U HeU3MEHEH, B TO BpeMsI Kak ¢hukx, Oym1yur TBOPEHUEM JIIOfIEH,
o0nagaeT HeI0CTaTKAMH M TIOTOMY MOKET ObITh M3MEHEH COITIACHO MOTPEOHOCTSIM OOIIECTBA U BeJie-
HUSIM BPEMEHHU.

— Wcrounukom mapuara sisistiorcst Kopan u cyrna, a ¢puxxa — KopaH, cyrHa, a Takxke crieru-
aJIbHBIE UCTOYHUKH, pa3paOOTaHHbIE MYCYJIbMAaHCKUMHU ITPABOBEAAMH.

— lapuar, cymecTBys BHE BpeMEHHM U IPOCTPAHCTBA, 0Os3aTesieH AJIs BCEX MYCYJIbMaH.
Hop™msl ke ¢pukxa, BbIBeAEHHbIE MYCYJbMAHCKMM IPABOBEIOM IyTEM TOJKOBAHUS TOJOXECHUI
Kopana u cyHHbI, CBA3BIBAIOT TOJBKO €0 CaMOTO, M TO JIMIIIB JI0 TEX TOP, TIOKa OH C TOMOIIIBIO UOMCMU-
xaoa He pazpadoTaeT APyroe MpaBWIO MOBEACHHS MO aHAJIOTUYHOMY BOIPOCY, OTJIMYAIONIEeCs: OT
paHee ccpopMyTUPOBAHHOTO.

Brlmmecka3anHoe MO3BOJISIET HAM 3aKJIIOUUTh, YTO, BO-TIEPBBIX, IIAPUAT U MYCYIbMAaHCKOE
MPaBO (¢huKX) I IIPU ONPEIeTIEHHBIX OTOBOPKAX MOTYT YIIOTPEOSATHCS B KAUECTBE CHHOHMMOB H,
BO-BTOPBIX, MYCYJIbMAaHCKOE ITPABO MPEICTABIISIET COOOM BIIOJTHE CAMOCTOSITEIbHYIO CHCTEMY IPaBa B
IIMPOKOM 3HAYEHHUH, WJTH ITPABOBYIO CEMbIO, HECMOTPSI HA CBOE PEJIUTMO3HOE TIPOUCXOKICHHE.

MycynbMaHCKOE TPaBO HE CIIUBAETCS C PEIUTUEN, XOTsI HEKOTOPBIE €r0 HOPMbI COBIMA/IAIOT C
PEMIMO3HBIMU TIpaBUIaMH MoBeieHusl. [TyTeM BKJIOUEHHS] HOPM M MHCTUTYTOB MYCYJIbMAHCKOTO
MpaBa B HOPMAaTHBHO-TIPABOBBIC AKTHI PETMTHO3HbIE HOPMBI MPEBPAIAIOTCS B MPaBOBbIe. VIMEHHO
MO3TOMY CJIeyeT paccMaTpuBaTh MyCYJIbMaHCKOE IIPaBO, MMeloIIee, OECCIIOPHO, PETMTUO3HOE MPO-
MCXOKJICHUE U TECHO CBSI3aHHOE C JOTMAaTUKOM, UCKJIIOYMTENTHHO B TIPABOBOM KOHTEKCTE.

4 Haripumep, n3BeCTHbIN MyCY/IbMAaHCKUII UCTOPUK, koMMeHTaTop Kopana n npaBoBes Myxammay ar-TaGapu (838 mmm 839—
923), oIHUM U3 IepBbIX AABLIMI ONpeAeseHNe MOHATHIO «IIapuaT», CUUTaJl, YTO MOCIEJHUI COCTOMT U3 MPABOBBIX MpeNUCaHuUI,
cofiepKaluxcs JMb B Tekcte CeareHHol Kuurn.
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B nannblii pa3gen u 6uonuorpaduueckuil ykasaresb BKIIOUEHbl paOOThI, OTHOCSIIMECS Tpe-
MMYILECTBEHHO K MYCYJIbMAaHCKOMY IpaBy (¢bukxy), a He K IIapuary B LIEJIOM.

OpnHako HeNlb3sl He YUUTHIBATh TO OOCTOSITENBCTBO, YTO HEKOTOPBIE aBTOPHI IO TEM HJIM WHBIM
MPUYMHAM HE MTPOBOIAT Pa3INuMsi MEeXy MOHATHAMHU «IIapuar» 1 «ghukx». [IoaToMy ecim B Ha3Ba-
HUSIX MOHOTpadmil, cTaTell UM aBTOpepepaToB, a TAKKE B AaHHOTALMSAX K HUM BCTPEUAETCsl TEPMUH
«IIIapuar», TO 9TO 03HAYAeT, YTO B YKa3aHHBIX padOTax 3aTparMBaeTcs MpaBoBasi MpodJieMaTHKa.

Mounorpadun

ABkcenTheB A.B. Kopan, mapuar u agarsl. — CtaBponosb: KH. u3a-so, 1966. — 144 c.

Hlapuam — c. 103—-118 u adamot — c. 119-130 6 scuznu mycysomar. Oduguii ouepx.

baumes 7K. Beenenue B nciaMckoe mpaBo: BOIIPOCH TEOPUM U MPaKTUKHU. — AcraHa: WU]]
Aszamar, 2004. — 68 c.

Bbapkosckas E.FO. MycynbmaHcKoe IpaBo U IpaBoBast KyibTypa: Yued. mocodue / Poc. aka.
roc. ciyx0sl ipu [Ipesunente P®. — M.: Mzn-Bo PAT'C, 2001. - 75 c.

Baproana B.B. Mcnam: O6mmii ouepk. — I1r.: Orau, 1918. — 102 c.

B m. u. mycyavmarckoe npago.

baproaba B.B. Kynerypa mycynsmanctBa. — IIr.: Oran, 1918. — 112 c., un.

B m. u. mycyavmarckoe npago.

Boponb6ekoB C. Illapuar: Ero mecto u posib B (popMHpOBaHUM KJIMMAaTa IOBEpHs, TOJe-
PaHTHOTO CO3HaHMS U OOpHOE C IKCTPEMHU3MOM B poccuiickoM oOmectBe = Sheriat: Its Place and
Significance in Creating a Ornate of Trust, Tolerance and Fighting Extremism in Russian Society /
Mock. yu-t MBI Poccun, Psizan. un. — Pszans, 2004. — 279 c.

Tonsmue, npoucxodicoerue, UCMOMHUKU U UEHHOCHIU MYCYnbMancKkoeo npaéa —c. 70—101.

[bypxan an-nuu an-Maprunanm]. Xunasa. Kommventapun mycynsmaHckoro mipasa / Ilep.
c aurn. nox pen. H.U. I'ponexoBa. — Tamkenr, 1893. — T. 1. — 513 c.; T. 2. — 462 c.; T. 3. — 493
c;T.4.-319c.

bypxanynaun Maprunanun. Xupos: KommeHtapuum MycynpmaHckoro mpasa: B 2 u.,
4 1./ Tlep. c aurn. nox pea. H.W. I'ponekoBa; OTB. pell., aBT. IpeAUCI., BCTYIL. CT. U HAy4. KOMMEHT.
A.X. CaupoB. — M.: Bonrepc Knysep, 2008. — Y. 1. T. 1-2. — 2008. — 807 c. - Y. 2. T. 3-4. —
2008. — 654 c.

Bbroiirokuesie6u . Iox cenbio ncnama: (IToHBIN CIIPABOYHUK 11O TEOPUH U IMTPAKTHUKE UCIIAMa:
PYKOBOJZICTBO 181 ToBceHeBHOM u3HM): [1ep. ¢ apa6. — M. — CII6.: Quis, 2009. — 528 c.

3axsm —c. 284-297; skonHomuueckas cucmema ucrama —c. 297-313; 6pak u cemeiinas #cu3Ho
—¢. 340-366; cmamyc sceHuguHbl 8 ucarame — c. 366—-384; nacareocmeo u xHcenuurovl — c. 378-382;
pazeoo — c. 384-388; npasa uenosexa 6 ucnrame — c. 478-487.

Baiicc Bb. /Ik. [Iyx mycynemanckoro npasa: [lep. ¢ anrn. — M. — CII6.: Juis, 2008. — 320 c.

Cmanoenenue MycyarbMancKoz20 npasa. Aemopumem npasoeecos U pasnuuusi Mecoy WKONAMU.
Yacmuvie u obulecmeeHHble achekmvl MYCYAbMAHCKO20 NPasa.

I'masizyraunosa P.X. [Ipupona mycyasmanckoro npasa. — Ya: Tpancrak, 2003. — 186 c.

Hasua P., Ko ¢ppe-Cnunozu K. OcHoBHbIe MpaBoBbie crcTeMbl coBpeMeHHOCTH: [lep.
¢ ¢p. — M.: Mexaynap. orHomienus, 2003. — 400 c.

I'a. 4.4: Mycyavmarckoe npaso — c. 308-329.

Hynopos JI.A. OcHOBBI MyCYJIbMaHCKOTO MpaBa. PeIMrno3Ho-npaBoBbIe yUeHUs MyCyIbMaH-
ckoro Bocroka: Kparkuil sHIIUKII. clioBapb-ClipaBOYHUK. — Boponex: M3a-Bo BopoHexk. roc. yH-Ta,
2005. — 464 c.

Non Xamkap Aab-‘Ackananu. Bynyr anb-mapam. [locTrkeHue 1ieJM B YSICHEHUM OCHOB
[Mapwuara / Iep. ¢ apad., npeauci. u npumed. . Kymuepa. — 2-e u3f., ucnp. u jgor. — M.: Ummah,
2008. — 333 c. — (Ucnam. Hayku; K. 10).
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Xaoucwvl Kak UCMOYHUK MYCYAbMAHCK020 npasd. OCHOBbL apUama u HayKu 0 Xaoucax —c. 7—
27; 3axam — c. 131-142; ycaosusi mopeoswvix coenok — c. 170—186; umyuwecmeentvle omHoueHus: —
c. 188-205; sonpocwt o nacaedcmee — c. 205-209; npaso auunozo cmamyca — c. 210-244; yeonosroe
npaeo — c. 245-266, cyoonpouzeoocmeo — c. 289-294.

Hcaamckoe mpaBo: YuebHoe nocodue: CornmacHo derBam asaTomibl ceiinng Anmu XyceiHu
Xameneu / Ilep., npenucin. u kommeHT. H.A. 3eitnanoBa. — M.: Uctok, 2009. — 352 c.

Kazem-bek A.K. [Tonubiii konkopnanc Kopana, unu Kimou ko BceM ¢ioBam U BbIpaKEHUSIM
€ro TEKCTOB, /1JI51 yKOBOJICTBA K UCCIIE/IOBAHHIO PEJTUTHO3HBIX,, OPUINIECKUX, ICTOPHUECKHX U JIUTE-
parypHbIX Havan ceid kauru. — CI16., 1859. — 369 c.

Kazem-bek A. Pa36op counnenust H. TopHay mop 3ariaBuem: «/3noxeHre HaYaa MyCyJib-
MAaHCKOro 3aKoHoBeneHus». — CI10., 1846. — 48 c.

Kepumos I'.M. [lapuar: 3akoH xu3au mycynbman: Oteersl [llapuara Ha mpoOneMbl coBpe-
MeHnHocTH. — M.; CII6.: qunsa, 2007. — 502 c.

Kepumos I'.M. lapuar u ero comuanbHas cymuocts. — M.: Hayka, 1978. — 223 c.

Kpemep A. pon. Mycynbmanckoe nipaso / Ilep. ¢ Hem. O.P. Diix-ropn. — Tamkent, 1888. —
62 c.

Kpbivcknii A. MycyapMaHCTBO U ero OymyniHocTh: [Ipoiioe uenama, COBpeMeHHOe COCTO-
sIHAE MYCYJIbMaHCKUX HAPOJOB MX YMCTBEHHBIE CIIOCOOHOCTH, MX OTHOIIEHHSI K €BPOIEICKON 1IMBU-
mm3aumu. — M., 1899. — 120 c.

Cospementoe 20cyoapcmeenHoe u npagosoe YCMpoUcmeo Y MyCyArbMAHCKUX HaApooo8 — c. 61—
103.

Jle:xxke P. Benukue mpaBoBble CHCTEMbl COBpeMEHHOCTU: CpaBHUTEIHHOMPABOBOM IMOIXO/:
ITep. ¢ pp. — M.: Borrepc Kitysep, 2009. — 530 c.

Mycyavmanckoe npago u npasosvle cucmemvl MYCYAbMAHCKUX CMPaH — c. 246-263.

Mapuenko M.H. Vcrounuku npasa: Yued. nocodue. — M.: ITpocnekt, 2009. — 759 c.

Mycyavmarckoe npaso u ezo ucmouruxu. Tema XX: OcobenHocmi MycynbMancKozo npasa —
c. 283-292.

Mapuenko M.H. ITpaBoBbie cricTeMbl cOBpeMeHHOro Mupa: Yue0. nocodue. — M.: UK «3ep-
najgo-M», 2008. — 528 c.

I'a. VII: Mycyavmarckoe npaso kax pazHo8UOHOCHb peauzuo3Hoz20 npasa — c. 509-528.

Mexau Canau. MycynbMaHcKoe npaBo U noiutrka = Islamic Law & Politics: Yue6. moco6wue /
Nu-1 punocodpun PAH, I'oc. yH-T rymanuTap. Hayk. — M.: U®, 2004. — 96 c.

Hcaamckas wopucnpyoenyus — c. 21-27; memooonozusi UcCAaMCKOU 10pUCNPYOEHUUU YCYn an-
purx — c. 27-34; uoxcmuxao 6 cucmeme UCAAMCKOU opucnpyoenuuu — c. 34—44; ucaam u mexicoy-
HapooHoe npaso — c. 44-54.

MyanaeB M.M. [TpoucxoxeHue v peakiinoHHas1 cyniHocTb mapuara / [lox pen. C.A. Pagxa-
ooBa. — [lymanote: Updon, 1967. — 187 c.

I'naea 2: llapuam (oowas xapaxmepucmuka) — c. 36-52 (o mpaxmame «Xuoosi», cedeHus o
3aKsime, NPasax HCeHWUH U pavos, CemeiiHoM npage, HaKA3aHusix 3d PeAuZUO3HbIE U UHblE NPeCcmyn-
senus). I'nasa 3: @eodanbHo-meokpamuueckas CYugHOCMsb Yeon08HO-NPABOBLIX HOPM UAPUAMA —
¢. 53-93 (0 npasonapyuwenusx u HAKA3aHUSIX 30 HUX NO wapuamy, OOKA3amenbCmeax, UHCIUmyme
NPUBHAHUSL).

Mycyabmanckoe npaBo: CTpykTypa U ocHOBHble MUHCTUTYThL. — M.: UIT'TIAH, 1984. — 145 c.

Myxammaa Amumk. Vicnamckoe mpaBo (00IeocTymHOe u3jiokeHue pukxa) = ATracun aj-
Aoypypu Ju-mMacaun anb-kyaypu: Ilep. ¢ apa6. / OtB. 3a Bbin. Banmysuia xaspar Areky0; nep. W. Hay-
ToB. — Kazann: man, 1999. - 4. 1. - 168 c.; Y2. - 136 c.

Myxamman Xamuayaaax. Ucnam: Iep. ¢ typ. — M.: U] «CAl», 2008. — 304 c.
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3axsm — C. 107-112; noaumuueckas cucmema ucaama — c. 141-157; mycyavmarncko-npago-
eas cucmema — c. 158—175; sxonomuueckas cucmema ucaama — c. 176-191; npasosoe nonodicerue
JHceHuuHbL 8 ucaame — c. 192-204; opaxocowemarue —c. 257-259).

Hazapenko I'.B. O61ias Teopus rpasa u rocygapcerba: YueOnsiid Kype. — M.: Ocb-89, 2001. —
175 c.

I'a. 2.4: Mycyavmarckas npagoeasi cemvsi — c. 92—94.

Hepcecsuiy B.C. O6mas Teopust npasa u rocygapcrsa: Yueonuk. — M.: Hopma, UH®PA-
M, 1999. - 552 c.

I'a. 6.6: Mycyavmarckoe npaso — c. 470—472.

Oo61mas teopus rocymapcTa u npasa: Akaj. kypc: B 3 1./ B.B. Bopucos, H.B. Burpyk, H.JI.
I'panar. — M.: 3epuano-M, 2002. - T. 2. - 518 c.

I'a. 'V, § 4: Mycyavmarickoe npago

Oo6mas teopus npasa: YueOHuK. i opuj. By3os / 10.A. Imurpues, N.®. Kaspmun, B.B.
JlazapeB u ap.; non oo, pea. A.C. [MuronkuHa. — 2-e u3g., nepepad. u pom. — M.: Uzn-so MI'TY
uM. baymana, 1998. — 383 c.

I'a. XX § 3: Mycyavmarckas npagosasi cemvst —c. 361-366.

OctpoymoB H.II. Ucnamoenenue. 3: Kopan: Penuruno3Ho-3akoHOAATENbHBIM KOHEKC
mycyiabMaH. — Tamkent, 1912. — Y. 1. - 160 c.

Octpoymos H.IIL. Ncnamosenenve. 4: [llapuar ro mkose (Ma3zxad) A0y Xanudwl. — TalkeHr,
1912.-235 c.

Octpoymos H.II. Mycynpmanckoe 3akoHoBesieHHe. U3 kypca, uut. B 1908/9 rr. opuniepam. —
Tamkent, 1909. — 82 c.

IIpo6JiemMbl 001Ieli TeOpUH TpaBa W rocynapcTBa: Y4eOHUK 1yist topun. By3oB / H.B. Bapna-
MoBa, B.B. Jlazapes, B.B. Jlanaesa; ITog o6m. pen. B.C. Hepcecsnna. — M.: Hopma, THOPA-M.,
2001. - XIV, 813 c.

Mycyavmanckoe npago —c. 136—187.

PaxmanoB A. Mcnamckoe npaBo: YueOHUK 1ist By30B. — TamkeHT: SIaru acp aBinoau, 2003. —
479 c.

Pasnos ®.M. [1po6rems Teopun rocynapctsa u ipasa (FOpucrnipynenims): YueOHbI Kypc. —
M.: TlpaBo u rocymapctso, 2003. — 303 c.

Mycyavmanckoe npago — c. 269-281.

PoguonoB ML.A. Vcnam knaccuueckuii. — CII6.: IerepOyprckoe BocrokoBeaenue, 2001, —
256 c.

I'a. 4. Ilpaso —c. 114—144.

Capargap ML.H. OcHOBBl MycylIbMaHCKOTO TpaBa. — M.: M3a-Bo YHTa JpyxObl HApOIOB,
1968. -154 c.

CanyoB A.X. CpaBHuTesbHOE MpaBoBesieHue: Kpatkuii yueOHsiit Kype. — M.: Hopma, 2007. —
368 c.

I'a. 14: Mycyavmarickoe npaso —c. 271-288.

CanpnoB A.X. CpaBHutenbHOe npaBoBeeHne: OCHOBHBIE MPABOBbIE CUCTEMbI COBPEMEHHO-
cru: Yueonuk / Ion pea. B.A. TymanoBa. — M.: FOpucts, 2003. — 441 c.

Tema 16: Mycyavmarckas npasosas cemvsi —c. 296-310.

CangoB A.X. CpaBHUTE/IbHOE TIPABOBECHUE U Iopuanueckas reorpacpus mupa / OTB. pej.
B.A. Tymanos. — M.: UT'ull PAH, 1993. — 148 c.

Mycyavmanckoe npaso —c. 111-120.

Camuryniun B.K. Vciam u npaso: OnbiT noctuxkenus. — Ya: ['mnem, 2006. — 238 c.

IIpupooa mycyavmarckozo npasa, e2zo omauuue om esponeiickozo npasa — c. 65—75; npuryunsvl
U npeomem MYcyabMauHcKozo npaea — c. 76—84; Hopmol u ucmounuku npasa — c. 86—-94; maszxaool
—c. 95-103; 6pauno-cemetinoe npago — c. 114—129; mycynomarckoe wacmroe npaso — c. 134—143;
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COUUANbHBIE NPAsa U c80000bl — c. 144—147; koncmumyuuontoe npaeo —c. 148—151; ucaram u npasa
uenogexa —c. 152—165; mycyavmarickoe npaso 6 cogpemenroii Poccuu — c. 174—194.

Camvurynaun B.K. Xokyk (Hayasia MycyIbMaHCKOro npapa): Yue6. mocooue/AH Pecr. Bar-
Kkoproctad. O1a-Hue conmal. Hayk. — Ya: ['unem, 2005. - Y. 2. - 111 c.

Canpesyap II. Beenenve B npaBo. — M.: IHTparak-P, 1994. — 324 c.

I'a. 3.4: Cucmema mycynomarickozo npasa — c. 76-86.

Croxusiitnen JI.P. Mycynbmanckoe nipaBo: Borpocs! Teopun u npaktuku / OTB. pen. B.A.
Tymanos. — M.: Hayka, 1986. — 256 c.

Cwokusiiinen JI.P. Hlapuar u mycyiabmaHcko-TipaBoBasi Kyasrypa / OtB. pea. b.H. Tonop-
Hul. — M.: UT'ull PAH, 1997. — 46 c.

Teopus rocygapcra u npaBa: YueOnuk ais By3oB / [lox pen. A.C. IMuronkuna, 0. A. Imurt-
pueBa. — 2-e u3f., nepepad. u por. — M.: Beicit. o6pazoBanue, 2008. — 744 c.

I'a. 24: Mycynvmarckas npagosas cemvst —c. 506-512.

Tuxomupos IO.A. Kypc cpaBHuTenbHoro npasoseaenus. — M.: Hopma, 1996. — 432 c.

I'n. 5.4: IIpasogvle cembu peauzuo3Ho-HpascmeeHHol opuenmayuu. Mycyavmarckoe npaso —
c. 129-134.

Topnay H. Uznoxenne Hayan mycyabmaHcKkoro 3akoHosesienus. — CIT6., 1850. — 562 c.

Topnay H. N3noxenue Hayasl MyCyJbMaHCKOTO 3aKOHOBeJeHUs: [penpuHT. u3d. 1850 r.]. —
M.: MHTIIO «Anup», 1991. — 641 c.

Topuay H.E. Oco6ennoctu mycyiapMaHckoro npasa. — CI16., 1892. — 88 c.

Voeiia-Amnax Mo Macyn Caapam-IIlapua. Mioxtecepionb-Bur-kaet, uian COKparieHHbIN
Burkaet: Kypc MycyapMaHCKOTo 3aKOHOBEJEHU I 10 MIKoJie XaHedua0B / 1311, Mup3010 AJleKcaHIpoM
Kazem-bekom. — Kazaunb, 1845. — 250 c.

®ununc Aoy Amuna Buisiib. 3akoHbl XW3HA Mycy/ibMaH: DBomonus dpukxa: [lep. ¢ aHmL. —
M.: YmmMma; Dxaes, 2002. — 280 c.

[Berkos II. Micnamusm: B 3 1. — Acxaban, 1912-1913. T. 1: Myxammen u Kopan. — 1912. —
460 c.; T. 2: Bepa Ucnama. — 1913. — 418 c.; T. 3: IIpakTrueckue o0si3aHHOCTH Uciama — 1913, —
552c.

Yepeanckuii B. Mup ucnama u ero npodyxnenue: Mcropudeckass moHorpacgus. — CIIO,
1901.-4.2.-255c.

Mycyavmanckoe npaso (0ouue sonpocwt) — c. 92—140.

ITapuat: Teopus u npakTvka: MaTtepuasbl MEXPErHOH. Hayd. — npakT. KoHd. (Ya, 26-28
ceHt. 2000). — Ypa: TAY, 2000. — 264 c.

Iapas P. Mycynbsmanckoe nipaso / [lep. ¢ ¢p.; noa pea. u ¢ npeauci. E.A. bensesa. — M.:
Wzn. unoctp. nmur., 1959. — 143 c.

Cratbn

Aszmsysuia Paxumu. CyIiHOCTh MyCYJIBMaHCKOTO TIpaBa M €ro pojib B COBPEMEHHOM 00I1e-
crBe // Vicnonb3oBaHue 3apyOeKHOTO OIbITA B IESITEIbHOCTH OPraHOB BHYTPEHHUX Jies1 Poccuiickoi
®epepanuu. — CI16., 1995. - Y. 1. - C. 179-182.

Kpamkas xapakmepucmuka cyupocmu MYycyarbMancKkoz20 npasd u Kpamkuti o03op uemwlipex
OCHOBHBIX UCIOYHUKOB MYCYNbMAHCKO20 NPABA Y CYHHUINOB.

AxsmeB A. Yo takoe mapuar? // Hayka u penurust. — 1968. — Ne 6. — C. 52-56.
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2. CTpykTypa M HCTOYHHKH MYCYJbMaHCKOI0 NpaBa.
Ma3xa0bl (MyCyJIbMaHCKO-NIPaBOBbIE IKOJIbI)

OTcyTcTBHE B MYCYJIbMaHCKOM IIPaBe MPUBBIYHOTO IS MPEACTaBUTENIEH POMAHO-TePMAaHCKOM
IIPaBOBOM KyJIbTYpHI J€JIEHUs HA OTPaciy 3a4acTylo IPUBOAUT B CMATEHHE HccieqoBartelis. Maio
KOMY M3 T€X, KTO IUIOXO 3HAKOM CO CTPYKTYpOW MYCYJIbMaHCKOI'O MpaBa, MPUAET B FOJOBY UCKATh,
HarpuMep, HOPMbI MYCYJIbMAHCKOIO JEJMKTHOIO MpaBa B TPy/E, NOCBAILIEHHOM BOIPOCaM HAJIOro-
o6noskenns mo mapuary. OxHako B counHenne AGy Mycyda «Kutab an-xapamk» («Kuura o xapa-
aske (103eMeJIbHOM HAJIore)» M B CaMOM JieJie BKJII0YEHB! pasjiesibl «O JII0AsaX MOPOYHBIX U 3aHUMAI0-
IIMXCS1 BOPOBCTBOM, O MPECTYIUIEHUSX U O TOM, KaKUe B MOAJIEKAIIMX CIydasx HaUIeKUT HaJlaraTh
HakazaHus» U «O HOpMax, MPUMEHSAEMbIX K OTCTYIIHUKAM OT UcJaMa», IJie paCKpbIBAIOTCS OCOOEH-
HOCTU MYCYJIbMAHCKOTO JIEJIMKTHOTO 1paBa. [IprBeaeHHbI pruMep — cKopee MPaBUJIo, YeM UCKITIO-
YeHue, 1J1s1 padoT MyCYJIbMaHCKHMX MpaBoBeoB. TakiuM 00pa3oM, MHOTOUYHCIIEHHBIE CPETHEBEKOBbIE
COUMHEHMUS 10 ¢huKXy HE BHECYT SICHOCTU B BOIIPOC O CTPYKTYPe MYCYIbMAHCKOIO MpaBa Jj1sl HeMo-
TOTOBJICHHOTO YuTaTessl. [ MOHUMAaHUS JIOTUKK MYCYJIbMaHCKHX MTPAaBOBEJOB HEOOXOAMMO 00pa-
TUTBCS K YIeOHHKAM 110 hukxy.

K npumepy, U3BECTHBIN MATUTOMHBIN TPY[] ETUIETCKOrO yueHoro ‘Adxa ap-Paxmana an-Jlxa-
supu (1882-1941) «Kutad an-pukx ‘ana mazaxud an-apda‘a» («KHura ¢ukxa B COOTBETCTBUU C
YeThIpbMs1 MazxabaMu» ), 00JIaIAI0IIIA IOCTOMHCTBAMH HEe TOJIBKO HAyYHOTO TPy/a, HO U YYeOHHKA,
MMEET CJEAYIOILYIO CTPYKTYPY: IIEPBbIA TOM MOCBSIIEH BOIPOCaM, CBSI3aHHBIM C UCIIOJIHEHUEM Bepy-
IOLIIUMHU KYJIbTOBBIX MIPEANUCAHUI ( u6adam); BTOPOW U TPETHI ToMa cofiepkaT MHGOPMAILIUIO O A0T0-
BOpax, 0100psieMbIX UCIAMOM (MY amanam); B YeTBEPTOM TOME Pedb UAET O ITPaBe JUYHOTO CTaTyca;
Y, HAKOHEL], B MATOM TOME U3/1araloTcsi OCHOBHBIE MOJIOKEHUSI MYCYJIbMAHCKOIO JEIUKTHOTO (yro-
JIOBHOTO) TipaBa. HekoTopele ucceoBaTesiu BbIAGISIOT TaKxke TaKUe oTpaciu (¢pypy’) urxa, Kak
roCy/IapCTBEHHOE MPABO (BJIACTHBIE HOPMBI), CyleOHOE MPaBO U T. H. MYCYJIbMAHCKOE MEXIyHapo/-
HOE TpaBo (cutiap).

JlaHHyI0 CTPYKTYpYy (C onpeJesaeHHbIMU MOAU(UKALMAMM) Mbl U TIOJIO)KUJIM B OCHOBY HAacTO-
et onommorpacdum. Tak, ucxoas U3 TOro, YTo Hail OMOIMOrpadMUEcKUil yKazaTelb apecoBaH
IIpexJe BCero TeM, KTO MHTEepeCyeTCsl IPAaBOBBIMH aCIEKTaMHU LIapyUaTa, Mbl CO3HATEIbHO HE CTAJIH
BKJIIOYATh B HETO paboThl, 3aTparuBaloiiye pasjien ubaoam. Bmecte ¢ TeM Mbl HOCUMTAIN BO3MOXK-
HBIM BBIATH 32 TPAHULIBI KJIACCUYECKOW CTPYKTYPHBI (DUKXa U BbIIETUTh B KAUECTBE CAMOCTOSTEILHOTO
pasena Mmycy/lbMaHcKoe (prHaHcoBoe npaBo. B Cpennue Beka u HoBoe BpeMst HOpMBI, 3aTparusaio-
IIMe BOMPOCH (PMHAHCOBBIX OTHOIIEHHIA, OBUTH Pa3OpOCaHbI MO Pa3HBIM pasziesiaM MYCYJIbMaHCKOTO
npasa: ubaoam (MOPSIOK cOopa U pacnpeeseH!sl OYUCTUTENBHOIO HAJIOTa — 3aKAMa);my amanam
((pvHAHCOBBIE KOHTPAKTHI); TOCYAAPCTBEHHOE MPABO (IIPAaBOBbIE OCHOBBI (PMHAHCOBOW IMOJUTUKYU B
MYCYJIBMAHCKOM TOCYAapcTBe). Bhinenenne (hMHAHCOBOTO mpaBa B OCOOBIN pasies B HACTOSIIEM
oubmorpaduyeckoM ykazaresie 0OyCJIOBJIEHO B TOM YHCIIE CTPEMUTEBHBIM Pa3BUTHEM HCIIAMCKHX
(pMHAHCOBBIX MHCTUTYTOB B MUpE.

He orpannumBasiuch Mbl KJIACCUYECKUM (PUKXOM W TIPA ONUCAHUM HUCTOYHMKOB (KOPHEN)
MYCYJIbMaHCKOIO ITpaBa. B MpoTUBHOM cily4ae Takoi BaXKHbI1 ICTOYHUK MYCYJIbMAHCKOTI'O IpaBa, Kak
3aKOH, OcTaJICsl Obl Oe3 BHUMAaHUSI.

M3yyeHneM MCTOUHMKOB MYCY/IbMAHCKOTO MpaBa 3aHUMAETCs ClielMaIbHasl HayKa — UAMYCY
an-guxx — teopus U puitocodpus guxxa. B 3aBUCUMOCTH OT TOro 3HAYEHH S, KOTOPOE UM IMPUAAET
MYCYJIbMaHCKO-TIpaBOBasi JOKTPHUHA, UCTOYHUKU MYCYJIbMAHCKOIO IpaBa MOT'YT OBITh JBYX BUJIOB:
1) aounna an-mymmagpax ‘anatixu (AICTOYHUKH, PU3HABAEMBIE BCEMM IPABOBENAMHU B KaueCTBE
HEMPEPEKAEMBIX ), 2) aduana an-axkam ar-myxmanaga gpuxa (ACTOUYHUKHU, BbI3BIBAIOIINE pa3HOIJIA-
cus cpenu npasosenos). K nepsont rpynne otHocArcs KopaH, cynna, uoxcma’ (EAMHOAYIIHOE MHE-
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HUE MYCYJIbMAHCKUX MPABOBEAOB) U Kuliac (CyXJIeHHe MO aHAJIOIMU), KO BTOPOW — BCE OCTaJIbHbIE
WCTOYHUKHY (UCIMUXCAH, UCHIUCAAX, UCHUCXAOD, Ypdh, wapua‘ Max Kaoaaua M ap.).

Kopan u cynna camu o ceGe He coiepkar MpaBOBBIX HOPM, a BKJIIOUAIOT MPEK/Ie BCEro peiu-
TMO3HbIE ITpaBUJIa IOBE/IEHH ], YaCTh KOTOPBIX SIBJISAETCS ICTOYHUKOM KOHKPETHBIX HOPM MYCYJIbMaH-
CKOro TipaBa Oyarofapsi MpU3HAHUIO UX CO CTOPOHBI TOCYAApPCTBA.

B noaxone k MHTEpHpeTalnyMyM MCTOYHUKOB MYCYJIBMAHCKOrO IpaBa LIIMMTCKOE HalpaBiieHHUE
ucjamMa UMeeT psAll OTIMYUNA OT CYHHUTCKOro. Tak, Harmpumep, MociaeaoBaTenu 0xca papumckozo
(umamumckoeo) mazxaba npusHaloT KopaH B KauecTBe IJIABHOTO MCTOYHMKA IpaBa, NpUAEp:KUBa-
SICh TIPY 3TOM JUIETOPUYECKOro ToKoBaHMs TekcTa CesreHnoi Kuuru®. Yto kacaercst xaducos, To
oxcagpapumamy PU3HAIOTCS JIUILIb T€ U3 HUX, KOTOPBIE TIEpe/IaHbl CO CJIOB POACTBEHHUKOB IPOPOKA
Myxammana (axa an-oatim).

3HauMTENbHOE BIIMSIHUE HA METOAOJIOTHIO PELIEHU s IPABOBBIX BOIIPOCOB docagbapumamu oKa-
3amu wagpu umwl®. /icagpapumol-ycyau-mot, Kak 1 wiagbu umol, TPUBHAIOT uoicMa’ B KadecTBe
WCTOYHHUKA TpaBa, OJHAKO OTBEPraloT Kutiac, MpUMeHsIs BMECTO HEro Apyrov KOpeHb (aca) gukxa
— ‘axa (pazym).

[To MHeHHMIO crIelMaNnCTOB, MPU PELLIEHNH YaCTHBIX BOIIPOCOB MpaBa (¢ypy’), — B OTIMUUE OT
€ro OCHOB (ycy.1), — IIAUTHI-UMAMUNBbI JOBOJIBHO OM3KH K CyHHUTaM. [JaHHOEe 00CTOSTEIbCTBO MO3-
BOJIUJIO HEKOTOPBIM YUEHBIM PAcCMaTPUBATh Oxcaghapumckuli ma3xad B Ka4ecTBe S-ii CYyHHUTCKOU
MPAaBOBOM IIKOJIbI.

Uro kacaercsl peACTaBUTENIEN APYTOro MUUTCKOTO Ma3xaba — 3aioumckoeo, TO €ro nocie-
JOBaTe/IM BCEI/la CUMTAJIM CYILECTBYIOIIMI TekcT KopaHa MojHbIM, OT/IMYasch TEM CaMbIM OT paju-
KAJIbHBIX [IIMATOB. 3aCTy’)KMUBAET BHUMAHUSI M OTHOLIEHUE 3aliOumos K cyHHe. 3aiioumvl pPacXoasTcs
C TIOC/IEAOBATENAMU OXCcagpapumckoz0 mMasxada B TOM, YTO MPU3HAIOT HE TOJIBKO Xaducwl, iepejaH-
Hble posicTBeHHUKamu [Ipopoka (axa aa-6aiim), HO M Bce Ipyrue npeJaHus, 3acilyKUBaIoLIMe J10Be-
pus. Tak, npu u3yyeHnu BhICKa3bIBaHUM (axea.1) MMama ‘AJii STIOHUM 3aiioumckozo maszxaoa 3anj
OTOMpAJ TOJNBKO Te TpeJaHus, KOTOpbIe, TI0 €r0 MHEHHIO, HEe BbI3bIBAJIM COMHEHUI C TOYKHU 3PEHUS
JOCTOBEPHOCTH, M pacCMaTpUBaJl UX KaK COCTaBHYIO YacTh CYHHbI.

3aiioumsl CUUTAIOT UOKHCMa’ TPETBUM MCTOYHMKOM IpaBa (BKJIIOYAsi €IMHOMYIIHbIE peIIeHUs
cnogBrkHUKOB [Ipopoka). Uto kacaercs kuiiaca, 1o, (popMajIbHO HE NpU3HABasl €ro, 3alounivl
UCTIONB3YIOT pa3IMyHbIe CXOIHBIE C KUIACOM YMO3PUTEIbHbIE KOHCTPYKIIMU. YeTBEepThIM UCTOUHU-
KOM I1paBa B 3aliOUmcKom masxaoe sIBISETCS ax.

Takum 00pa3oM, B 3aBUCUMOCTH OT TOTO, KAKMM MCTOYHMKAM OTIAET MPEAouTeHre MyCyJlb-
MaHCKMI ITPaBOBEJI, MOKHO CYIUTb O Ma3xade (ILKOJIe MyCyJIbMaHCKOTO [paBa), K KOTOPOMY OH IIpU-
HaJIJIEKUT.

ITo mHeHuI0 1IE0r0 psAja uccieaoBaresiei, NepBblil (10 BpEMEHU MOSIBJIEHUS U 110 3HAYUMO-
CTH) Ma3xab — 310 mazxad camoro ITpopoka, mockonbky MyxamMmas ObUT TEPBBIM, KTO Ha OCHOBE
TOJIKOBaHUs TekcTa KopaHa crasn BHIBOAUTH HOBBIE ITPaBOBble HOPMBL. [1o3/1HEe, B roJpl IpaBieHUs
npaBenHbIx xamgos A0y Bakpa, “Ymapa, ‘Vemana u ‘Ani, ToCOICTBOBATIM MA3XA0bl STUX BbIIAIO-
muxcst cnoaBXHUKOB [Ipopoka. OObsCHSIETCS 3TO TeM, UTO MOC/IeIHee CIOBO MPH PEIICHUH BakK-
HBIX TPABOBBIX MPOOJIEM OCTABAJIOCH 32 XaIU(pOM.

B npasnenve OMeitsigoB MyCyJIbMaHCKUE IPABOBE/Ibl CYHHUTCKOT'O HAITPABJIEHU I pa3Je/IIIUCh
Ha JBE TPyNIbl: ax. ap-paii’ (CTOPOHHUKOB HE3aBUCUMOTO CYXJEHUS) U ax. an-xaouc (CTOPOHHU-

KOB HpeﬂaHI/IH)g. [TozaHee nmocneoBaTesIsIMU ax.a aa-Xaouc U axa ap-paii’ oeu cpopMupoOBaHbI Bce

HU3BECTHBIC HAM CYHHUTCKHC Ma3xa6b19.

> Umam xa‘dap ac-Camuk cuMTaeTcsi OCHOBATENIEM HayKH 00 aJUIeropuieckoM TojikoBanuu Kopata.
B cBoe Bpems ani-11lacu‘n 6bi1 06BUHEH XanmrpoM an-Ma’MyHOM B CKJIIOHHOCTH K IITAU3MY.

7 Tot CbaKT, 4To }1;Ka‘¢)ap ac—Ca)mK, HpO}KI/IBLHI/Iﬁ BCIO )KU3Hb B MenuHe, JIOSITTIbHO OTHOCUJICS K CYHHUTaM, ABJIACTCA AOIOJIHU-
TEJIbHBIM apr'yMEHTOM B IJ1a3aX CTOPOHHUKOB JlaHHOﬁ TOYKH 3pEHUA.
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Tak, HanlpuMep, OCHOBATENIb CAMOTO KPYITHOT'O I10 BJIUSIHUIO B COBPEMEHHOM MUpE XaHaghum-
ckoeo TonKka AGy Xanua, yUeHUK BeIMYauIIero OOrocioBa M 3HaTOKa Xaoucoé CBOETO BpeMEHH
Xammana 6. A6u Cynaiimana, ObUT CTOPOHHHUKOM HE3aBHCHUMOTO CyXJeHUs. BIUioTh 1O cepeanHbl
IX B. npeacraButeneit xanagumcrkozo U MAAUKUMCKO20 MA3XAO08 UMEHOBAIIU axa (acxab) ap-paii’.

OpHako 10 TOro, Kak B CYHHU3ME U IIMM3ME OKOHYATEIbHO O(POPMUIIUCH MaA3XA0Obl, COXpa-
HUBIILIME CBOE 3HAUEHHUE JIO HAIIIUX THEH, B IPOLIECCe Pa3BUTHS TOJIKOB IPOU3OIILIN HE TOJIBKO Kaue-
CTBEHHBIE, HO ¥ KOJIMUECTBEHHbIE N3MEHEHHS.

CornacHo npeanmio, yxe K Havany Il B. xumkpsl ucuesno 500 wmaszxabos. PakTHUECKH ke
MbI MOKEM TOBOPUTH TPUMEPHO O 19 MpaBOBBIX MIKOJIAX, BO3HUKIIUX B Nepuof ¢ cepeaunsl 1 o [V
BEKa XUJUKPBL.

B nHacrosimiee BpeMsi B MyCYJbMAaHCKOM MHpE COXPAaHWIM CBOE BIHMSHHE YEThIpe CYyHHHT-
CKUX Ma3xaba (XaHagpumckuil, MaNuKumckut, waghu umckuii 1 XaHoaaumckuii) N 1Ba MAUTCKUX
(Oorca ‘papumckuii v 3atioumckuii). Hekotopsle uccienoBaresiv BhIIEAIOT TaKke B KAYeCTBE CaMo-
CTOSITEJIbHBIX MPABOBBIX LIKOJ COBPEMEHHOCTH UCMA UAUMCKUI N ‘ubaoumckuii mazxaodwvl. OHAKO
eme B CpeHUe BeKa MPU PElIeHMH MHOTHX IPABOBBIX BOIPOCOB MOCIIEJOBATENH IBYX YKA3aHHBIX
TOJIKOB CTaJId OPUEHTUPOBATHLCS HA 0xca ‘hapumckuii U Jpyrue mMasxaowl.

Kaxk mokasbiBaeT UCTOpUsl pa3BUTHUSL MA3XA008, CPE OCHOBHBIX (DaKTOPOB, OKA3aBIIMX BIIU-
sIHME Ha YKPEIUICHHUE aBTOPUTETa MYCYIbMaHCKO-TTPABOBBIX IIKOJI, BRIACISIIOTCS TIPEXK/IE BCETO JBa:

1) Hanu4Ke y ocHOBaTe el TOIKOB BBIIAIOIIMXCS YUEHUKOB, KOTOPBIE Pa3BUIIN U TIOMYJISIPU3H-
POBAIM UX UJIEH;

2) mozaep:KKa co CTOPOHBI rocyiapcTna. ’

Opnako nocnenHui (akTop, Ha Halll B3IJIsA, He sBJIsieTcs onpenensiommm. Hanpumep, xan-
Oaaumckoe y4eHUE JOITOe BpeMs He ITPU3HABAJIOCh B KAYECTBE CaMOCTOSITENIBHOTO Ma3xada MpaBo-
BE€IaMU JIPYTUX TOJIKOB, & CAMU XAHOA UMbl HEPEAKO MPECIIEOBAIUCH BIACTAMM (BIUIOTH JI0 MIOYTH
MIOJIHOTO MCTpeOsieHrsl P MOHroJsax). TeM He MeHee XaHOaumcKol TIPaBOBOM IIKOJE YIajloCh
COXPaHUTh CBOE 3HAYEHUE B KAYECTBE OJIHOTO M3 YETHIPEX KAHOHWYECKUX CYHHUTCKHMX TOJKOB JO
HAIIIUX JTHEM.

Vixe 6osee BeKa B MyCYJIbMAaHCKOM MUpe HaOTI0AaeTCsl TPOLIECC KOHCOMUIALMU Ma3xa6os. Tak,
HauyMHasi MPUMEPHO CO BTOPOM MojioBHHBI XIX cronetusi, uutast pabOThl TOrO WJIM MHOTO aBTOpa,
HEMPOCTO YCTAaHOBUTD, KAKOT'O TOJIKA OH MPUIEPKUBACTCS.
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