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H. A. CarrapoBa. «HamoroBas anBokarypa: yueOHOE mocooue»

Hypusa AabBanoBHa CarrapoBa
HaJsiorosas aaBokarypa: yueOHoe nmocooue

BBenenne

ObecnieyeHne OXpaHbl MPaB ¥ 3aKOHHBIX MHTEPECOB CYOBbEKTOB HAJIOTOBBIX MPABOOTHOILICHHIA
— BaKHEWINas 3a/1a4a MPaBoOBOroO TOCYAAPCTBA, ONPEAEIsIoNIasi pa3BUTHE 3aKOHOAATENILCTBA U TIpa-
BOIIPUMEHHTENBHYIO MTPAKTUKY, JEATeIbHOCTh OPraHOB I'OCYJapCTBEHHOW BJIACTH, MECTHOTO CaMo-
yIIpaBJIeHH I, HETOCYJAPCTBEHHBIX CTPYKTYP.

Baskneiimas ponb B pelIeHn TOW 3aJa4d MPUHAIJICKUT HAJIOTOBOH a/IBOKAType, 4To 00y-
CJIOBJICHO MPAKTUKOM TPUMEHEHHSI POCCUICKOTO HaJIOTOBOTO MPaBa, XapaKTepPU3YIOIIEHCs ITOBBIIIICH-
HBIM YPOBHEM CJIOKHOCTH, HECTAOMIHOCTH Y IPOTUBOPEUMBOCTH, A TAKKE PA3IMYHBIMU ITPABOBBIMU
npobaeMamu.

HaJoroBble Criops! SIBJISIIOTCS OTHOM U3 CAMBIX MHOTOUHCIICHHBIX U CJIOKHBIX KaTeropuii cyneo-
HbIX Jies. OHM TpeOyIoT OT MpecTaBUTeNIel CIOPSIIMX CTOPOH CEPhEe3HBIX CHUCTEMHBIX TIO3HAHUN B
Pa3IMYHBIX OTPAC/IX MATEPHAIBLHOTO MpaBa (HaJOroBoro, (GMHAHCOBOTO, TPAXKAAHCKOTO, TIPEeIpH-
HUMATeJIbCKOro, TPYAOBOTO, CEMEHHOr0, MEKIyHAPOIHOTO YACTHOTO, TAMOKEHHOTO H JIp.), a TaKkKe
XOPOIIHX MPAaKTHYECKUX HABBIKOB MPOLIECCYATbHOM PabOTHI, CYIECTBEHHO OTIIMYAIONIENCs OT Tpo-
[IECCYaJILHOTO TPECTaBUTEIbCTBA 110 MHBIM KaTEropysiM pacCMaTpPUBAEMBIX CyIaMH Je .

M3ydeHrie OCHOB HAJIOTOBOM aJBOKATYPhI IIPEIIOIAraeT OCHOBATEIBHYIO U IIOCTOSIHHYIO padoTy
C HOPMaTHBHBIMH aKTaMH1 U CHIELIMAIBHOM JIUTepaTypoil. Hactosimee yueOHOe mocoOre HanucaHo Ha
OCHOBE pe(pOpMHPOBAHHOTO 3aKOHOJATEILCTBA O HAJIOraX M cOOpax M COBPEMEHHON MPAKTHUKH €ro
IPUMEHEHHS.

! Crarucruka CBHUJIETEJIBCTBYET 00 YCTOHYMBOM €KETOJHOM POCTE KOJIMYECTBA JIeJT [0 HAJIOTOBBIM CIIOPaM, KOTOpPBIE B HACTOSILIEE
BpeMsi cocTaBiIsioT noutr 50 % Bcex Jell, paccMaTprBaeMbIx apouTpaxHbiMu cynamu P®. Cwm.: LipetkoB 11.B. Hastororuiarensyk B
cyaeOHOM Ipoliecce: MPaKTUIecKoe Mocodue Mo cyaedHo 3ammTe. M., 2004.
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H. A. CarrapoBa. «HamoroBas anBokarypa: yueOHOE mocooue»

I'maBa 1
IIpaBoBoOIl cTaTyC HAJOIOBOIr0 aJBOKaTa

1.1. ITousiTHEe aABOKATCKOH JEeATEJILHOCTH

AJBOKAaTCKas AeATeNIbHOCTh SIBJISIETCSI OCHOBHBIM CPEJICTBOM OOeCHeueHUs] TapaHTUPYeMOTrO
4. 1 cr. 48 Koncrurynuu PP mpasa kaxIoro Ha nojiydeHue KBAJIM(ULIMPOBAHHOW I0PUINYECKON
TOMOIIIH.

B cootBerctBuu co cr. 1 ®enepanbHoro 3akoHa oT 31 mas 2002 r. Ne 63-P3 «O06 anBokar-
CKOW JIeATEIbHOCTH U aIBOKaType B Poccuiickor depepariny» (Jasee 1o TeKCry — 3aKOH) a/JiBOKAart-
CKOM /1eSITeJbHOCTBIO SBJISIETCS KBATU(UIIMPOBAHHAS I0OPUINYECKasl MOMOIIb, OKa3biBaeMasi Ha
poecCHOHATBHOM OCHOBE JIMLIAMU, TOTYYMBIIMMU CTATyC aIBOKaTa B YCTAHOBJIEHHOM MOPSKE,
(buzrUecKkuM U I0pUANYECKUM JIMIIaM (Jlajiee — JIOBepUTENN) B LIEISIX 3alllUThl X MpaB, cBOOOM U
MHTEPECOB, a TaKXkKe 00ecreueH s JOCTYIa K MPaBOCYIHUIO.

ITo cBoemy cozepkaHuI0 aABOKATCKAs AESITeTbHOCTh BO MHOIOM CXOXa C I0pUAUYECKOM Jiesi-
TEJILHOCTBIO, KOTOPasi MOXKET OCYIIECTBISTHCS TOCYIAPCTBEHHBIMUA OpPraHaMU U YUpPEexkJICHUSIMHU,
0OIIECTBEHHBIMH O0bEIMHEHUAMU, OTAEIBHBIMU JIMIIAMH. OTINYAET €€ OT MHBIX CXOKHX C HEH BUJIOB
IOpUJINYECKOM JIeATETBHOCTH TO, YTO OCYILIECTBIISETCS OHA Ha MPOheCCUOHATBHON OCHOBE aJJBOKA-
TaMm, T. €. JIMIAMU, MPOUISJIIMMHU CHEeIUAIbHYI0 MOArOTOBKY, MOMYYMBIIMMU B YCTAHOBJIEHHOM
3aKOHOM TIOPSIJIKE CTATyC aJJBOKATa ¥ PadOTAIOIIMMU B OJHOW M3 OpraHU3allMOHHBIX (hOpPM aIBOKAT-
CKUX 00pa30BaHMI.

AnBokarckas mnpodeccusi sIBIseTCs 0cO0OM Pa3HOBUAHOCTBIO IOPUANYECKON Mpodeccuu, K
KOTOPOI OTHOCATCS Takke Mpodeccuu CybpH, clieoBaTeis, OPUCKOHCYIbTa, HOTApUyca U T. 1.

OnHaKo ecii B paMKaX MHBIX BUJIOB JICSITEIHOCTH 3alllUTa MPaB, CBOOOI U 3aKOHHBIX WHTE-
PECOB OCYIIECTBIISIETCS JIUIIb MOCTOJIbKY, MIOCKOJIBKY OHU COOTBETCTBYIOT 3aKOHY, a[BOKAT B CBOEN
JesITeIbHOCTU JJOJIKEH CTPEMUTHCS K 00ECTIeYeHHIO ITHX 1IeJieid, He OLIEHMBasi U He TIo/IBeprasi COMHe-
HUIO UX COOTBETCTBUE 3aKOHY>.

AJBOKAaTCKas JeATeNIbHOCTh, XOTSI M OCYILECTBIISIETCSA Ha MPOeCCUOHATIbHON OCHOBE U Tpejl-
roJiaraeT OIvIaTy Tpyda aJlBOKarta, He sIBJISETCS MPEeIIPUHAMATEIHCTBOM WM KaKOW-JMOO WHOM
HE 3ampelieHHON 3aKOHOM SKOHOMMYECKOMW JEsATENIbHOCThI0O U He MpeciedyeT Leau U3BJIeUYeHUs
puObUTH. AIBOKaTaMU OCYIIECTBIIsIETCS JAEATEIbHOCTh, UMEIoIast MyOIMYHO-IIPAaBOBOIM XapakTep,
MOCKOJIBKY Ha HUX BO3JIaraeTcs MyOIMyHast 00s3aHHOCTh 00eCIIieurBaTh 3allUTy MpaB v CBOOO Yeio-
BEKa U rpaxJaHWHA (B TOM YHCJIe 10 HA3HAYEHUIO CY/IOB), FAPAHTUPYS TEM CAMBIM MPABO KaKA0TO
Ha NOJIy4YeHUE KBUIM(PUIIMPOBAHHON IOPUINYECKOM TIOMOIIIH, YTO BhITEKaeT U3 cT. 45 u 48 KoHcTu-
tyiuu P®. [TyOnmyHo-nipaBOBBIE 331241 00SI3bIBAIOT aJBOKATOB B YCTAHOBJICHHBIX 3aKOHOM CITydasix
oOecrieurBaTh JIbTOTHOE WM OeCIUIaTHOE I0PUINIECKOe 0OCITY)KUBAHUE COIMATbHO HE3aIlUIIEHHBIX
rpaxJaH.

VimeHHO TyONUYHBIA XapakTep aJBOKATCKOW JIEATEPHOCTU OTIMYAeT ee OT JeATEIbHOCTH
MpeanpUHUMATEIbCKOM, KOTOpasi SIBJISIETCS] CAMOCTOSITEIbHOM, OCYIIIECTBIISIEMON Ha CBOW PUCK Aes-
TEeJIbHOCTHIO, HAINPABJIEHHOW HAa CUCTEMATHYeCKOe MONyueHHe MPUObUIA OT MOJIb30BAHUS UMYIIE-
CTBOM, IIPOJA’KU TOBAPOB, BBITIOJIHEHUS Pa0OT WJIM OKA3aHUsl YCIIYT JIMIIAMU, 3apETUCTPUPOBAHHBIMU
B 9TOM KauyeCcTBE B YCTAHOBJIEHHOM 3aKOHOM TOPSIJIKE.

OCHOBHBIMM PU3HAKAMHU a/IBOKATCKOM /1€ATEJIbHOCTH SBJISIOTCS:

2 Cm.: Hayuno-npakTruueckuii kommeHTapuii k PenepaibHoMy 3akoHy «O0 aIBOKATCKOM JIesTeNbHOCTH M aiBOKaType B Poccuii-
ckoil Pepepauun» (nocrareiinsil) / Ilox pen. I.H. Kozaka. M.: Craryt, 2003.
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H. A. CarrapoBa. «HamoroBas anBokarypa: yueOHOE mocooue»

a) OKa3zaHue KBaJIM(UIIMPOBAHHOW IOPUIMYECKOM MOMOIIM (PUBUUYECKUM U IOPUAMYECKUM
Jmuam (JIOBEpUTEIISIM);

0) OKa3aHUe TaKOW MOMOIIH JIUIIAMH, pabOTaIOIMMU Ha PO eCCUOHATBHON OCHOBE;

B) JIUIIA, OKA3bIBAIOIINE I0PUANIECKYIO TOMOIIIb, IOJKHBI UMETh CTaTyC a/IBOKATA, MOy YeHHBIH
B TIOPsIJIKE, YCTAHOBJIEHHOM 3aKOHOM;

T) LEJISIMU STOU JeSITeIBHOCTH JJOJIKHBI OBITh: 3aIIIUTA TIPaB, CBOOO0/ M MHTEPECOB I0BEPUTEIIEH,
a Takxe o0OecrieuyeHre JOCTyMa K MpaBoOCyAuIo.

BaxHO MOMHHTB, YTO TOJILKO HAJIMUKE B AEATETBHOCTH OMHOBPEMEHHO BCEX YKA3aHHBIX YEThI-
pex MPU3HAKOB JIaeT OCHOBAHME K MPU3HAHUIO €€ aIBOKATCKOM.

Cremyer OTMETHTb, UTO HE MOXKET ObITh ITPU3HAHA a/IBOKATCKOM JIeSITeIbHOCTD, HE CBSI3aHHASI C
KBaJIM(PULIMPOBAHHOM I0PUIMUECKON TOMOIIBIO (HAIIpUMED, pErUCTpaLusl PeANpUsTUIA B perucrpa-
[IMOHHBIX OpPraHax, XOXJICHUE M0 UHCTAHIIMSM C LIEJIBIO MOTyYeHUsT Pa3IMUHbIX TOKYMEHTOB WU UX
KOIUH, y4acTue B NIEPEroBopax, He HeCYIIMX B ceOe KBAIM(UIIMPOBAHHOTO MIPABOBOTO XapaKTepa,
BBITIOJTHEHUE MHBIX TIOPYUYEHUI JOBEpHTeell HEIOPUAMYECKOrO XapakTepa, B TOM YHUCIe Jada KO-
HOMHYECKHX, (DMHAHCOBBIX U WHBIX, HE OCHOBAHHBIX Ha 3aKOHOJATEJbHBIX HOPMaXxX pa3bsCHEHUH U
KOHCYJbTallMi U T. 11.). He siBnsieTcsi aqBOKaTCKOW JIeSITebHOCTD, XOTSl M CBSI3aHHAsI C OKa3aHUEM
KBJIM(PULIMPOBAHHON I0OPUINYECKON TIOMOIIM, OIHAKO OKa3blBaeMasl JIMLIAMH, HE UMEIOIIMMU CTa-
Tyca aJIBOKarTa, MOJIyYeHHOTo B YCTAHOBJICHHOM 3aKOHOM Topsiike. He siBiisieTcst Takke aJIBOKaTCKOM
AeATeNTbHOCTD, €CJIM OHA OCYIIECTBIISIETCS JIMIIOM, UMEIOIINM CTaTyC aJBOKAaTa, OJHAKO HE CBSI3aHa C
3aIMTON NIpaB, CBOOO/ ¥ MHTEPECOB 3asBUTENEH, a TaKKe oOecredeHrneM J0CTyma K rmpaBocynuio. K
NpuMepy, He MOXeT OBbITh IPU3HAHA aJBOKATCKOM JIESATEIbHOCTD ([a’ke €M €€ W BHIIIOIHSET a/1BO-
Kar), CBI3aHHASI C YaCTHOM JISTEKTUBHOM pabOTOM, OXpaHON CBOETO JIOBEPUTEIIsl, HABEICHUEM CIIpa-
BOK KOMMEPYECKOT0 XapakTepa O MapTHepe KJIMEHTa, BHIIOJIHEHUEM JPYTUX TEXHUYECKUX, BCIO-
MOTaTe/IbHbIX, OPraHU3AIMOHHBIX, PACTIOPSAUTEbHBIX, aJMUHUCTPATUBHBIX (DYHKIIMI B MHTEpEcax
noBepuTeNisl. BoIonHATh MOg0OHbIe 0053aHHOCTH Ha IJIATHOW OCHOBE a/IBOKAT B COOTBETCTBUM C TI.
1 ct. 2 3akoHa He BIpaBe’.

He sBnisieTcst anBoKaTCKOM IESATEIbHOCTBIO IOPUINYECKAast TOMOIIb, OKa3bIBaeMast:

PabOTHUKAMU IOPUINYECKHX CITYKO I0PUANIECKUX JIUI] (Iajiee — OpraHn3alium), a Takxke padoT-
HUKaM{ OPraHOB TOCYJapCTBEHHOM BJIACTH U OPraHOB MECTHOTO CAMOYTIPABJICHMS;

YUYaCTHUKAMH U PaOOTHUKAMM OpPraHM3aluii, OKa3bIBAIOIINX IOPUANYECKUE YCIYTH, a TaKKe
VH/IMBUYaJIbHBIMU TTPEIITPUHUMATEIISIMH;

HOTapuycaMH, TMaTEeHTHBIMH TIOBEPEHHBIMH, 32 WCKJIIOUEHHWEM CIyvaeB, KOrJa B KayecTBe
MAaTEeHTHOTO TIOBEPEHHOTO BHICTYIAET aJBOKAT, OO APYTUMH JIMIIAMU, KOTOPbIE 3aKOHOM CIEIH-
QJIbHO YIOJIHOMOYEHBI HA BeJIeHUE CBOe PO eCCUOHATBHON IEATEIbHOCTH.

[Tpu 3TOM ClleqyeT OTMETHTh, UYTO B aIBOKATCKOW MPAKTHKE pacrpocTpaHeHa Takas opma
aJIBOKATCKOM JIeSITEIbHOCTH, KaK OKa3aHHUe yCIIyT I0pUANIECKOMY WM (pu3ndeckoMy JIuIly B hopme,
MIPY KOTOPOW aJBOKAT BBHICTYIAET B JOJDKHOCTUA O(PHUIIMATIBHOTO COBETHUKA PYKOBOIUTENS (PHPMBI
WA KOHKPETHOTro (pU3MYECKOro JiMiia. 3aKOH He 3ampeliaeT nmogooHyo ¢opMy aJBOKATCKOU Aes-
TEJIbHOCTH, €CJIM OHA He SIBJISIETCS OIJIAYMBAEMOM ITATHOM (T. €. €CJTU TaKasl IesITeTbHOCTh U BBITIO-
HsIIOIIee ee JIMIIO He BKJIIOYEHBI B IITAT OPraHU3alliy WIN (PU3MUYECKOTO JINIA 1 He TPeOYIOT OTAeIb-
HOTO TPYIOBOTO WJIM T'Pa’kJaHCKO-IIPaBOBOIO AOTOBOpPA), MOCKOJBKY M. 3 cT. 2 3akoHa aJBOKar
HaJieJIeH MPaBOM OKa3bIBATh MHYIO IOPUAUYECKYIO TIOMOIIIb, HE 3alPelieHHYI0 3aKOHOM.

3 Cw.: Baiinian B.A. HacTonbHast KHUra aiBoKaTa: IOCTATEHHbI KoMMeHTapuii Kk PefepaibHOMY 3aKkoHy «O0 aIBOKATCKOi Jies-
TeJbHOCTU U a/iBoKaType B Poccmiickoit denepauyu». M.: FOctuungpopm, 2006.
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1.2. AnBokarypa. IIpaBoBbIe 0CHOBBI
aJIBOKATCKOH J1eATEJbHOCTH 1 a/IBOKATYPbI

AnBOKaTtypa sIBJIsIeTCs] TPAaBOBBIM MHCTUTYTOM, TIPU3BAHHBIM Ha MPO(heCCHOHATbHON OCHOBE
oOecrieunBaTh 3aIUTY MPaB, CBOOOA U MHTEPECOB (PU3UYECKUX U IOPUINYECKUX JHIl. AJIBOKATypa
— 3TO HE TOCYIapCTBEHHAsI CTPYKTYpa, He OOIIECTBEHHAS! OpraHU3alus, a CTPYKTYpa I'PakIaHCKOTO
oOrecTBa. 1o nmpodecCuoHATbHOE 0ObeIMHEHNE IOPUCTOB, Ha TOOPOBOJILHON OCHOBE BCTYIHBIIIUX
B a/IBOKATYPY JIMIIIb C OHON-€IMHCTBEHHO! 1IeJIbIO: TIOMOTaTh JIOAsAM B (hopMe OKa3aHUsI I0pHIye-
CKHX YCITYT.

AnBokarypa siBisieTcsi IpogheCCHOHATBHBIM COOOIIECTBOM aJBOKATOB U KaK MHCTUTYT I'PaX-
JaHCKOTO OOIIECTBA HE BXOOWUT B CHCTEMY OPraHOB OCYAapCTBEHHOH BJIACTH U OPraHOB MECTHOTO
CaMOYITIpaBJICHHUS.

HeBxoxeHue agBOKaTyphl B CHCTEMY OPraHOB TOCYJAapCTBEHHOW BJIACTH U MECTHOTO CaMo-
yIIpaBJIeHHs TIOATBEPKIAETCS] TEM, YTO B OPraHM3alMOHHOM OTHOIIEHUH aJBOKATypa He MOAYUHS-
eTCcsl HUKAKUM OpraHam BJIacTH, (pMHAHCHPOBAHUE ee JesTeIbHOCTU OCYILECTBIIseTCs He u3 (ene-
PAJBHOTO WJIM MECTHOTO OIOKETOB, a 32 CYET CPEACTB, 3apadaThiBa€MbIX CAMHMHU aJBOKATAMHU;
aJIBOKATHI TI0 CBOEMY CTaTyCy SIBJISIOTCS] HE YMHOBHUKAMH WJIM TOCYAAPCTBEHHBIMU CITYXKAIUMH, a
CaMO3aHATHIMU TpakIaHAMH*.

AZIBOKaTypa He OTHOCHUTCS TaKKe K YMCITY OOIIECTBEHHBIX OpPraHU3alliil B TOM CMbICTIE, KaK
onu nonumaiorcs B ¢T. 13 u 30 Koncruryuuu P®, denepanbhbix 3akonax ot 19 mas 1995 r. Ne 82-
@3 «O0 ob1IecTBeHHBIX 00BEJUHEHUAX», OT 12 stHBapst 1996 1. Ne 10-P3 «O npodeccrnoHaIbHbIX
COI03aX, MX IpaBax M rapaHTUsX jAeAresbHoCcTU», OT 11 mionsg 2001 1. Ne 95-P3«0 nonmutrueckux
MapTUSX» U UHBIX 3aKOHOAATENNbHBIX aKTaX, a TaKke B CT. 22 MesKIyHapOogHOro MakTa O rpaxaaH-
CKHMX Y MOJIUTHUYECKHUX TpaBax. TO 00yCIOBJICHO, B YaCTHOCTH, TEM, YTO WIEHCTBO B a/IBOKAType,
B OTJINYME OT OOIIECTBEHHBIX OObEAMHEHHIA, PEITIONAracT HaTMIre IpUANIECKOro 00pa3oBaHUs U
OCYIIECTBJIEHHE MPO(ECCUOHAIBHON eSITeIbHOCTH, HAIPABJICHHON Ha 3aIlMTy UHTEPECOB HE CAMUX
YJICHOB a/IBOKATCKOTO COOOIIECTBA, & MHBIX JIHII.

AzBOKaTypa JeWCTBYeT Ha OCHOBE MPHHIIMIIOB 3aKOHHOCTH, HE3aBUCHMOCTH, CaAMOYIIpaBJie-
HUS1, KOPIMOPAaTUBHOCTH, 4 TAKKe PUHIIMIIA PABHOIPABHSI aABOKATOB (CT. 3 3aKoHa).

IIpuHIMI 3aKOHHOCTH B JIESITEIBHOCTH a/IBOKATYPHI:

1) mposiBisieTCs: B TOM, YTO OpraHU3aIHs STOr0 COOOIIECTBa, perjiaMeHTAalusI YICHCTBA B HEM,
npaB ¥ 00s13aHHOCTEN aJBOKATOB OCYILECTBIISIOTCS] HA OCHOBE 3aKOHA;

2) mpearonaraet 00s3aHHOCTh aJBOKATa IPU OCYIIECTBJICHUH CBOMX MPO(ECCHOHATBHBIX 00s1-
3aHHOCTEW OTCTauMBaTh NpaBa M 3aKOHHBIE MHTEPECHl CBOMX HOBEpHUTENeH, MCHOJIb3Ys MPHU STOM
TOJIKO 3aKOHHBIE CPEACTBA. AJIBOKAT HE MOXKET HCIOJIb30BaTh 0OMaH, (hanbCH(PHUKALMIO JOKa3a-
TEJIbCTB U JIpyTrHe 3arpelreHHble METO/Ib, JaKe €CIIU ero JOBEpUTENb Ha TOM HAaCTalBaeT;

3) mpenmonaraer, 4Tto aJBOKAT B XOHE OCYHIECTBJIEHHUS MPO(ECCHOHATBHON NesTeTbHOCTU
BBISIBJISIET HAPYILIEHHU I 3aKOHA CO CTOPOHBI CYZIOB, OPTAHOB MTPOKY PaTyPhl, MPEBAPUTEBHOTO pacciie-
JOBaHUs1, MHBIX CYOBEKTOB MTPABONPUMEHUTEBHON JESITEIbHOCTH U I0OMBAETCsl YCTPAHEHUST TAKUX
HApYIIEHU! ¥ BOCCTAHOBJICHUS TPaB U 3aKOHHBIX MHTEPECOB CBOMX JJOBEPHUTEIICH.

IIpuHIMI He3aBMCUMOCTH JICSTEILHOCTH a/IBOKATYPhl BKJTIOUAeT B ceOsl IBa acreKTa: He3a-
BHCHMOCTb B 11€JIOM COOOIIECTBA a/IBOKATOB M HE3aBHCHMMOCTh KaXJI0T0 a/IBOKATa.

HesaBucumMocTb aJBOKaTypbl Kak cOOOIIECTBA 00ECeYNBAETCSl TEM, YTO OCHOBBI €€ MOCTPO-
eHust U (PYHKIIMOHUPOBAHUS OTPEAENISIIOTCS 3aKOHAMH, B CBSI3U C YeM HUKAKHUE€ OpraHbl HE MOTYT
MyTeM MPUHATHS KaKUX Obl TO HU ObLJIO HOPMATWMBHBIX WJIM WHIUBHIYaJIbHO-PACTIOPSIUTEIBHBIX

4 Cm.: Hayuno-npakTruueckuii kommeHTapuii k PenepaibHoMy 3akoHy «O0 aIBOKATCKOM JIesTeNbHOCTH M aiBOKaType B Poccuii-
ckoil Pepepauun» (nocrareiinsil) / Ilox pen. I.H. Kozaka. M.: Craryt, 2003.
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aKTOB BOIIPEKM 3aKOHY BMEIMBAThCS B AEATENBHOCTh aBOKaTypbl. B cBoeM opraHu3allMOHHOM
MOCTPOSHUH a[IBOKATYpa B LIEJIOM M OTIEJbHbIe (POPMBI aIBOKATCKUX OOpa30oBaHWW HE MOAYUHS-
I0TCS1 HU Ha (peJiepasibHOM, HU Ha MECTHOM YPOBHE OpraHaM 3aKOHOJATEJIbHOM, UCIIOIHUTEIbHON WIIN
CyAeOHOM BJIACTH UM KaKUM-JIMOO MHBIM OpraHaM WJIM OpraHu3aiusaM. BeiciiMuy opranamu ajgBo-
KaTCKOro cooOmecTna sBJsoTes: B Poccuiickoii ®eneparun — Beepoccuidckmii che3[1 aIBOKATOB, a B
cyowekTax Poccuiickoit @eneparnuu — codpanue (KoHpepeHIus) aBOKaToB. Bce BOmpockl opranu-
3aI[IOHHOW CTOPOHBI JESITEIbHOCTH aIBOKATCKUX MaJiaT U aJJBOKATCKMX 0Opa30BaHUM (UMCIICHHBIN
COCTaB, CMeTa JJOXO/IOB U PacXo/IoB, M30paHne PYKOBOMSIIETO COCTaBa M T. JI.) PEIIaloTCcs B paMKax
camoy afBokarypsl. Orpesie/IeHHON rapaHTHel He3aBUCUMOCTHY aJJBOKATYPHI SIBJISIETCS TaKkKe aBTO-
HOMHOCTH ee OI0[KeTa, B LIeJIOM He 3aBUCSIIEro HU OT FOCYAapcTBa WM OPraHOB MECTHOTO CaMo-
yIIpaBJIeHHsI, HA OT KaKuX ObI TO HU ObLIO opranu3armii. HezaBucumMocTb aBokaTa 0OecrieunBaeTcs:

3alpeToM BMeEUIAaTeIbCTBA B AJBOKATCKYIO AESTENBbHOCTb; HEJOIYCTUMOCTBIO MPUBIICUYECHUS
aJIBOKaTa K KaKkoW-JIMOO OTBETCTBEHHOCTH 32 BBIPAXKEHHOE MM TPH OCYILIECTBJIEHUU aBOKATCKOU
AeATeTbHOCTA MHEHHE, €CJTM TOJIBKO BCTYITUBIIIUM B 3aKOHHYIO CHITY IIPUTOBOPOM Cy/ia He Oy/ieT ycTa-
HOBJIEHa BAHOBHOCTb a/IBOKATa B TIPECTYITHOM JeHcTBUM (Oe31efCTBIN);

HEBO3MOKHOCTBIO ICTPeOOBaHMS CBEICHUI, CBS3aHHBIX C OKa3aHUEM MTOMOIIIY TTO0 KOHKPETHBIM
JeJ1aM, a Tak’Ke 3alpeToM JOoNpallivBaTh alBOKaTa 110 BOIPOCcam, CTaBIIMM éMy U3BECTHBIMU B CBSI3U
C OKa3aHWeM IOPUINYECKON MTOMOIIIH;

YCTAHOBJIEHUEM CIIELIMAJIbHOW MPOLIEAYPHI PUBJIEUEHHS a[JBOKATA K YTOJIOBHOW OTBETCTBEH-
HOCTH, OCYILIECTBJIEHUsI B OTHOIIIEHUH €T0 MEP YTOJIOBHOIO MPECIEIOBAaHUS U ONEPAaTUBHO-PO3bICK-
HOU JIeSITEJILHOCTH,

rapaHTUPOBAHMEM 3aIlIMTHI A/IBOKATA, YJIEHOB €r0 CEMbU M UX MUMYILECTBA CO CTOPOHBI FOCY-
JapcTBa.

IIpuHuMn camoynpasJjeHHs aBOKATYPbl BHITEKAET U3 €€ HE3aBUCUMOCTH M 3aKJII0YAeTCs
B TOM, 4TO BCE BOIIPOCH OPraHU3ally U JIEATEBHOCTH aIBOKATypbl HA COOTBETCTBYIOIIEM YPOBHE
peliaTcs cCaMUM aJBOKATCKMM COOOIIECTBOM COOTBETCTBEHHO B pamMkax PenepanbHON HasaThl
aJIBOKATOB, a[IBOKATCKUX MajaT cyobeKToB PP, a Takke aJBOKATCKMX 0Opa30BaHUIA.

[Tpu 3TOM HEOOXOAMMO OOPAaTUTh BHUMAHUE HA HE3aBUCUMOCTD a/IBOKATOB MPU OCYIIIECTBIIe-
HUM UMH ITPO(PEeCCHOHATIBHON IEATENIBHOCTH, a TaKkKe B PELIEHUH BOMPOCOB 0 OpPraHM3aluu Aes-
TEJIbHOCTHU a/IBOKATCKUX 0O0pa3oBaHMil Kak oT PeyepanbHO ManaThl aIBOKATOB, TAK M OT aIBOKAT-
CKOM MaJIaThl COOTBETCTBYIOIIETO cyObeKTa PO.

KopnopaTuBHOCTb aIBOKATYPbI KaK MPUHIIUI €€ AeATeTbHOCTH OCHOBBIBAETCS HA OOIIHO-
CTHU MPO(PpeCCHOHATBHBIX UHTEPECOB U 1IEJIel BCEX WICHOB a/IBOKATCKOTO COOOIIECTBA, SIBJISIONINXCS B
TO € BpEMs1 CAMOCTOSITEIbHBIMUA Y HE3aBUCUMBIMU U IEVICTBYIOIIMMHU B JINYHOM KadecTse. Kopropa-
TUBHOCTb IIPEANOJIAraeT MPexkIe BCEro MOpajibHYI0 OTBETCTBEHHOCTb KaK/I0T0 WIEHA aJIBOKATCKOTO
coo0IIeCTBa Mepeji CBOUMU KOJIETraMH 32 KBATM(PUIIMPOBAHHOCTD, I00POCOBECTHOCTD U 3aKOHHOCTD
OCYIIECTBIISIEMOM UM JIeSITEIbHOCTH, a TAK:Ke HEOOXOAUMOCTD MTPOSIBJIEHHU S 3a00ThI CO CTOPOHBI a/IBO-
KaTCKOrO COOOIIECTBAa U €ro OPraHoB O WIEHAX 3TOro cooOmiecTBa. B OTCyTCTBHE BO3MOXKHOCTEM
BHEIIIHETO BMEUIATEIbCTBA B IEATEIBHOCTD a/IBOKATYPbl, IPUMEHEHUS MEp JUCLUMUILUIMHAPHOIO BO3-
JEWCTBHS B OTHOIICHWM aJIBOKAaTOB MMEHHO Oyarofapsi pa3BUTON KOPIIOPATUBHOCTH MOXET OBITh
oOecrnieyeHa KU3HECTIOCOOHOCTh a/IBOKATYPHI.

IIpuHUIMN paBHONPABHSA aJBOKATOB IIPEAINOJIAraeT, YTO M0 CBOEMY CTAaTYCy BCE aBOKATHI
PaBHOIPaBHbI KAK B IJIaHE OCYILIECTBJIEHUS CBOEH PO eCCUOHAIBHOM AESTEIbHOCTH, TAaKU B IUIAHE
MMEIOLIUXCS y KaKJIOrO U3 HUX BO3MOXKHOCTEN BHIOMpPATh OPraHU3aIMOHHYI0 (POPMY aIBOKATCKOTO
00pa30BaHMs M y4acTBOBATh B YIIPABJICHUH aIBOKATypPOH Iy TeM HETTOCPEACTBEHHOTO YYaCTHSI B Che3-
Jax WM coOpaHusix (KOH(pEpeHIIUsIX ) aJBOKATOB, M30paHun opraHoB PenepaibHOM MaiaThl a1BOKa-
TOB Y aJJBOKATCKOM Majathl cyobekTa PO.

3aKOHO/IATENILCTBO 00 aBOKATCKOM JESITEIbHOCTH M aIBOKaType OCHOBbIBaeTcst Ha KoHctu-
tymmu P® u cocrout uz dexpepanbHoro 3akoHa «O0 aIBOKATCKOW AEATEBHOCTU M aIBOKAType B
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Poccuiickoit denepanumn», Apyrux peaepaibHbIX 3aKOHOB, IPUHUMAEMBIX B COOTBETCTBUU C (pefie-
PaJbHBIMU 3aKOHAMH HOPMATHBHBIX MPaBOBbIX akToB [IpaButensctBa PP u penepanbHbiX OpraHoB
WCTIONIHUTENIBHOW BJIACTH, PETYJIMPYIOIIUX YKA3aHHYIO JESITENbHOCTh, a TaKKe U3 MPUHIUMAEMbIX B
npeziesiax MOJTHOMOYMM, YCTAHOBJIEHHBIX 3aKOHOM, 3aKOHOB M MHBIX HOPMATHBHBIX TIPABOBBIX aKTOB
cyowsekToB Poccmiickoit @eneparuu (cT. 4 3aKoHa).

BaxHO MOMHHTB, YTO OCHOBHOE PEryJMpOBaHHE aBOKATCKOW [ESTEJIbHOCTH OCYIIECTB-
nsiercst (penepanbHbIMEM 3aKOoHaMu. [lomrMo 3akoHa, peryimpymomero IaBHbIM 0Opa3oM opra-
HU3AIMOHHbIE ACTIeKThl JESTeIbHOCTH aJBOKATyphbl, 3Ta MAEATEJBHOCTh PEryJIupyeTcs TaKke
['paskiaHCKUM TpOIIeCCyaTbHBIM, YTOJOBHO-IIPOLIECCYATbHBIM, APOUTPaXKHBIM TPOIECCYaTbHBIM,
VYronoBHo-ucnonHuTeNbHBIM Kofekcamu Poccuiickoit deneparu, Konekcom Poccuiickonn dene-
pauuu 00 aIMHHUCTPATHBHBIX TIpaBoHapylieHusx, PexepanbHpiMu 3akoHamu «OO0 ormepa-
THUBHO-PO3BICKHOM AEATETBHOCTU», «O MCUXUATPUIECKON TIOMOIIM U TApaHTHUSIX NIPaB rpaxIaH MpH
ee OKazaHuM», «O0 UCIOIHUTETBHOM POU3BOACTBE» U JIP.

Cratbs 4 3akOHa OTHOCUT K 3aKOHOJAATEJILCTBY B IIUPOKOM cMbiciie Takxke Kojgekc mpodec-
CHOHAJILHOW 9THKH aJJBOKaTa’, B KOTOPOM YCTAHABJIMBAIOTCSI 00s13aTesbHbIC IS KQKI0rO aJBOKaTa
MIpaBUJIa ero MOBEAEHH MPU OCYIIECTBICHUH a/IBOKATCKOM IeATEIbHOCTY Ha OCHOBE HPABCTBEHHBIX
KPUTEPUEB U TPAJULIMI aBOKATYPHI.

B nacrosee Bpems aeiicteyer Kozeke npogeccnoHanbHON 3TUKY agBoKaTta, NpuHATHIA [lep-
BbIM Beepoccuiickum cbesiom aaBokatoB 31 ssuBapst 2003 r. OH conepxut 2 pazzaena u 27 crateid. B
Kozekc BKITIOYEHBI TPUHITUAITB 1 HOPMBI ITPOECCUOHATBHOTO MOBE/ICHU s a/IBOKATA, a TAKKe Mpolie-
AypHbIE OCHOBBI JAUCLMIUTMHAPHOTO MPOU3BOACTBA, KOTOPOE 00ECHeYNBAET PACCMOTPEHHUE K00 U
Pa3IMYHBIX MpeCTaBIeHMIA Ha AefCTBUSA (Oe3/1eicTBYS) alBOKATa, UX pa3pellieHre B COOTBETCTBUM
¢ 3aKOHOM U MCTIOJTHEHHE TIPHUHSITOTO PEIIeHUsI.

Cremyetr OTMETHTB, UTO aJBOKATCKAsI IeATETbHOCTh KPOME MEPeUrCIeHHBIX 3aKOHOIATEIbHBIX
Y UHBIX aKTOB pEryJarpyeTcs Takke HOpMaMHu MeXAyHapoaHoro mpasa. Ycrap Opranuzauun O0b-
enMHeHHbIX Hauumil monrBep:xaaeT mnpapo JII0Jer BCET0 MUpa Ha CO3JaHHME YCJIOBUH, IPU KOTOPBIX
3aKOHHOCTB Oy/IeT COOMIOAATHCS, U MPOBO3IJIAIIALT KaK OJHY U3 LieJiel TOCTUKEHUE COTPYJHUIECTBA
B CO3JJAHUM U TOJJICP)KaHUH YBaXKEHHSI K IpaBaM YesioBeKa M OCHOBHBIM CBOOOIAM Oe3 pa3jiesieHusI
10 TIPU3HAKaM pachl, 10714, 3bIKA ¥ PEJTUTUH.

BceoOmas nexknapanys mpaB 4enoBeKa YTBEPXKIAeT MPHUHIUIBI PABEHCTBA Tepe]] 3aKOHOM,
MIPE3yMITIMI0 HEBUHOBHOCTH, MTPAaBO HA OECIPUCTPACTHOE M OTKPBHITOE PACCMOTPEHHE Jiesla He3aBH-
CHMBIM U CIIPaBE/IJIMBBIM CYJOM, a TaKXke BCE TapaHTHH, HEOOXOIMMBIE JUIsl 3aIUTHI JTI0OO0To JIUIIA,
OOBMHEHHOT'O B COBEPIIIEHUY HAKA3yeMOTO JIesTHHSI.

MexIyHapOIHbIA MaKT O IPaKIAHCKHUX U MOTUTHUYECKHX MpaBax JOMOTHUTEIBHO MPOBO3IJIA-
IIaeT MPaBO ObITh BBHICTYIIAHHBIM O€3 MPOBOJIOUYEK U MPAaBO Ha OECIIPUCTPACTHOE U OTKPBITOE CIIy-
IIaHKe JIeJla KOMIIETEHTHBIM, HE3aBUCUMBIM U CIIPABEJIMBBIM CYIOM, MPEIYCMOTPEHHBIM 3aKOHOM.

MexIyHapOIHbINA MaKT 00 SKOHOMHYECKHX, COLMATBHBIX U KYJIBTYPHBIX IPaBaX HAIOMUHAET
00 00sI3aHHOCTSIX TocyaapcTB B cooTBeTcTBUM ¢ YcrtaBom OOH copneiicTBoBaTh BceoOIemMy yBaxe-
HUIO ¥ COOMIONICHUIO TIPaB YesioBeKa U ero CBOOO]I.

Jlexnaparmsi 06 OCHOBHBIX MPHUHIMIAX IOCTUIMU JAJIS1 )KEPTB MPECTYIJICHHUS W MPEBBIIICHUS
BJIACTH PEKOMEH/IyeT MTPUHSTHE Mep Ha MEkIyHAPOIHOM M HAIIHOHAILHOM YPOBHSIX JIJIS1 YTy UIlIeHHU ST
JOCTyNa K I0OCTHIIMYU U CIPABEAJIMBOMY OTHOILIEHHUIO, BOMEILICHUIO BPe/ia, KOMIEHCAIIH U TIOMOIIH
IJIs1 JKEPTB MPECTyIICHUS.

[Tpunsarue ®enepanbHoro 3akoHa ot 23 deBpais 1996 r. Ne 19-03 «O npucoeaunenuu Poc-
curickor Penepanuu Kk Ycrapy Cosera EBpomnbl» o3BosisieT yka3ars Ha EBponeiicKkyo KOHBEHIUIO O
3aIIMTe MPaB YeI0BeKa U OCHOBHBIX cB0OOJ 1950 r., B COOTBETCTBUM C KOTOPOU Tpaxkaane Poccuii-
ckoil denepanivii MOMYYaIOT HETIOCPEACTBEHHBIN JOCTYI K KOHTPOJILHOMY MexaHu3mMy KoHBeHIuH.

3 Poccuiickas razeta. 2005. Ne 222.
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[Tpotokon Ne 11 k EBporneiickoil KOHBEHIIMH O 3aIUTe MPaB YeJOBeKa U OCHOBHBIX CBOOOM, KOTO-
pbIid ObLT OTKPBIT 111 oarucanus 11 mas 1994 r., npenycMarpuBaer co3aHue eJMHOTO TMOCTOSTH-
HOT'0 CyJia, TPU3BAaHHOTO 3AMEHUTH CYIIECTBYIOIIMI KOHTPOIbHbIM MexaHn3M Konsenuuu. Ha 31 mas
1995 r. Ilporokon noanucanyu Bee rocygapcersa — wieHsl CoBera EBpornbl, a 8 u3 Hux ero parucu-
uupoBaiiu. Poccuiickas ®@enepaiys patuuiiipoBalia yKazaHHYIO Bbillie EBpOIEiicKyi0o KOHBEHIIUIO
Y TIPOTOKOJIBI K Hel, B Tom unciie [Tporokon Ne 11 (o EBporneiickom Cype 1o nmpaBaM 4esioBeka),
®enepanbabiM 3akoHOM OT 30 mapta 1998 r. Ne 54-P3.

HoBwlil euHbliA Cy paccMaTpyuBaeT MHAUBUAYATbHbIE TIETHLIMHI U TIETUIIMU CO CTOPOHBI TOCY-
napctB. ['ocynapcTBo, B OTHOIIEHMH KOTOPOTO BBIHECEHO pEIlEeHHUE, JOJKHO MMOJUUHUTHCS OKOHYA-
TEJIBHOMY TIOCTAHOBJIEHUIO, 32 BBIIOJIHEHUEM KoToporo ciequt Komurer munucrpos. B nocnennue
roJIbl OTMEYAeTCsl SIBHBIN POCT YKCIa OOpaIieHNd K eBPOIEHCKON CUCTEME 3allUTHI IPaB YeJIOBeKa.

Heo6xonumo yuects Takke OCHOBHbIC TOJIOKEHHUSI O POJIM a/IBOKATOB, MPUHSTHIE B ABTYCTe
1990 r. B Helo-Vopke 8-m Konrpeccom OOH 1o nmpe/ynpekIeHHIo PecTyIIIeHH i, KOTopble cop-
MYJIMPOBaHBI TaK, YTOOBI IIOMOYb TOCYJAPCTBAM-YYaCTHUKAM B COIEUCTBUU M 0OECTIeueHUH Haie-
JKalle posiu aJJBOKATOB, U KOTOPBIE JOJKHBI YBKATHCS U TAPAHTHPOBATHCS MIPABUTEIbCTBAMU TTPH
pa3paboTKe HALMOHAJIBHOTO 3aKOHO/IATENILCTBA U €r0 IPUMEHEHUH U JJOJKHBI TPUHUMAThLCS BO BHU-
MaHMe KaK a/IBOKaTaMu, TaK U CY[IbsIMH, IPOKYypOpPaMHU, YIEHAMH 3aKOHOATEIbHON U UCTIOJTHUTEITb-
HOH BJIacTel 1 0OIIECTBOM B 1iesoM®.

Cpeny HOpMATHBHBIX aKTOB, PETYJIUPYIONIMX AEATEIBHOCTh aJBOKATOB, MOKHO TaKke Ha3BaTh
Hasorossiii konekc Poccuiickon ®enepanum.

6 Cm.: Baitnan B.A. Vkas. cou.
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1.3. IlpaBoBO# cTaTyC a/IBOKATA

3aKkoH (cT. 2) onpeaenser, YTo aJBOKATOM SIBJISIETCS JIMLIO, MOJyYMBILIEE B YCTAHOBJIEHHOM
3aKOHOM MOpPSAKE CTaTyC a/IBOKaTa M MpaBO OCYLIECTBIIATh aJBOKATCKYIO AESTENIbHOCTb. AJIBOKAT
SIBJISIETCS] HE3ABUCUMBIM TPO(PECCMOHAIBHBIM COBETHUKOM I10 IIPABOBBIM BoIlpocaMm. AJIBOKAaT He
BITPaBe BCTYIATh B TPY/AOBbIE OTHOIIIEHHUSI B KAYeCTBE PaOOTHHKA, 32 UCKJTIOUEHUEM HAYYHOM, TIPero-
JAaBaTeIbCKOM U MHOW TBOPYECKOM JIEATEIbHOCTH, a TaKKe 3aHUMAaTh FOCYJapCTBEHHbIE IOJKHOCTU
Poccuiickoit @eneparyiu, rocy1apcTBEHHbIE IOJKHOCTH CyOBeKTOB Poccuiickoit denepaiiyu, 1OmK-
HOCTH TOCYJAPCTBEHHOM CITyKOBI 1 MyHHIIUTATbHbBIE IOJKHOCTH.

Bwmecre ¢ Tem cieayer OTMETHUTh, YTO aABOKAT BIIpaBe COBMEIATh a/IBOKATCKYIO AESITEIbHOCTD
C paboTOl B KauecTBe pyKOBOIUTEISI aIBOKATCKOTO 0Opa30BaHusl, a Takke ¢ paboTON Ha BHIOOPHBIX
JOJDKHOCTSIX B aJIBOKATCKOM Nasate cyobekta Poccmiickoit ®enepanum, PenepanbHoi nanare aaBo-
kaToB P®, 00111epoCCHIiCKMX 1 MEKAYHAPOAHBIX OOIIECTBEHHBIX OOBETMHEHUSIX aJBOKATOB.

Popmbl aaBokaTckon momomu. OKaspiBast OPUANYECKYIO TIOMOIIb, /IBOKAT:

1) maet KOHCY/bTAIMKU U CITPABKH IO MTPABOBBIM BOIPOCAM KaK B YCTHOM, TaK U B MMCbMEHHOM
dopwme;

2) cocrapsieT 3asBJIeHHS, KaJ00bl, XOAAaTalCTBA U IPyrHe JOKYMEHTHI IIPAaBOBOTO XapaKTepa;

3) npeACcTaBiIseT UHTEPECH! TOBEPUTEIISI B KOHCTUTYLIMOHHOM CYZIOITPOU3BO/ICTBE;

4) y4acTByeT B KauecCTBe MPEACTABUTEIsI IOBEPUTENISI B TPAKIAHCKOM U aIMUHUCTPATUBHOM
CYJOIIPOU3BO/CTBE;

5) y4yacTByeT B KauecTBe IPEACTABUTENSl WM 3alIUTHUKA JIOBEPUTES B YTOJIOBHOM CYIOIPO-
M3BOJICTBE U IMPOU3BOJCTBE 1O JiejiaM 00 aMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX;

6) yJacTByeT B KauecTBe IPECTABUTENIs JOBEPUTENISl B pa3OMpaTebCTBe JIes B TPETEHCKOM
cyde, MeKIyHapOJHOM KOMMEPUYECKOM apOuTpaxe (Cy/e) M MHBIX OpraHax pa3pelieHust KOH(IK-
TOB;

7) npefcTaBiIseT UHTEPEChl JOBEPUTENS B OpraHax rocyJapCTBEHHOM BJIACTH, OpraHax MecT-
HOT'O CaMOYTIpaBJIeH! 1, OOIIECTBEHHBIX O0ObEAMHEHUSAX U UHBIX OpPraHU3alusIX;

8) mpezacTaBisieT MHTEPECHl IOBEPUTEIISl B OpraHax rocyJapCTBEHHOW BJIACTH, Cy/lax U MpaBo-
OXPaHUTENBHBIX OpPraHaX MHOCTPAHHBIX FOCYAAPCTB, MEXAYHAPOAHBIX CyIE€OHBIX OpraHax, Herocy-
JAPCTBEHHBIX OpraHaX MHOCTPaHHBIX IOCYJAapCTB, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOAATEIbCTBOM
MHOCTPaHHBIX TOCYJAPCTB, YCTABHBIMU JOKYMEHTAMHU MEXIyHAPOAHBIX CylIeOHBIX OPraHOB M MHBIX
MEXIyHapOJAHbIX OpraHU3aluil WM MEeXyHapOIHbIMU AoroBopamu Poccuiickoit denepanum;

9) y4acTByeT B KayecTBe IpEICTaBUTEJIsl JOBEPUTENS B UCIIOIHUTEIBHOM IPOU3BOACTBE, a
TaK:Ke MIPY UCTIOJTHEHUH YTOJIOBHOTO HAKA3aHUS;

10) BeICTymaeT B Ka4eCTBE MPEACTABUTEISI IOBEPUTENISI B HAJIOTOBBIX MPABOOTHOIIECHUSIX.

AZBOKAT BIIPaBe TAKKE OKA3bIBATh MHYIO IOPUINYECKYIO TIOMOILIIb, HE 3alpelleHHYI0 (efiepaib-
HBIM 32KOHOM.

Uro kacaercs aaqBOKaTOB MHOCTPAHHOIO rocy1apcTBa, TO 3[ECh CIEAYEeT OTMETUTb, UTO
OHHM MOT'YT OKa3bIBaTh IOPUIMYECKYI0 IOMOIIb Ha Tepputopun Poccuiickoi ®eaepatiiu no Bonpocam
MpaBa JaHHOT'O MHOCTPAHHOI'O rOCYJapCTBa.

3aKOH YeTKO yKa3blBaeT, YTO aJBOKATHl MHOCTPAHHBIX OCYAAPCTB HE JIOMYCKAIOTCS K OKa3a-
HUIO I0PUJMYECKON MOMOIIM Ha Tepputopun Poccuiickoit ®enepaiiiy 1o BOnpocam, CBS3aHHBIM C
rocynapctBeHHou TaitHou Poccuiickoit depeparyu.

AZBOKAThl THOCTPAHHBIX TOCYJAPCTB, OCYIIECTBIISIIOIINE aJBOKATCKYIO IEATEIbHOCTh HA TEP-
putopun Poccuiickonn denepanum, peructpupylorcs peepaibHbIM OpraHOM MCIIOJTHUTENIBHOM Bila-
CTU B OOJIACTH IOCTUIMM B CHELUAJBHOM peecTpe, MOPSIOK BeIeHUsT KOTOPOTO OMpeesseTcs
[TpaButensctBoM P®. [Tpu 3TOM Ge3 perucrpanuy B yKa3aHHOM PeecTpe OCYITIeCTBICHHE aJIBOKaT-
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CKOH JIeSITEJIbHOCTH a/IBOKaTaMU MHOCTPAHHBIX rOCy/1apcTB Ha Tepputopun Poccuiickoit ®eneparmu
3arperaercs.

Takum 00pa3oM, aABOKAT — ITO JIMIIO, MOTYYMBILEE CTATYC aABOKATA M MPABO OCYIIECTBIISThH
a/IBOKATCKYIO IESITEJIbHOCTD.

JleicTByI01IIEEe 3aKOHOAATENbCTBO MPENOCTABISET a/IBOKATy BEChbMa IIMPOKUE MOJHOMOYMS
MIPY OCYIIECTBIEHUM CBOMX OOSI3aHHOCTEH, CBSI3AHHBIX C 3AIIUTON U MPEJCTABUTEILCTBOM I'PasK/IaH
Y OpraHu3alui.

BaxHO NOMHUTH, YTO MOJHOMOYMS aJBOKaTa B KOHCTUTYLIMOHHOM CYJOIPOM3BOACTBE U3JI0-
KeHbl B CT. 53 PenepabHOr0 KOHCTUTYLIMOHHOTO 3akoHa OT 21 mionsg 1994 r. Ne 1-OK3 «O Kon-
crutyimoHHoM Cypne Poccuiickoit ®@eneparnum». B rpaxiaHcKoM CyI0MpPOU3BOICTBE MOJIHOMOYMS
anBokara B cyne peryaupytorcs I'TIK P® (r1. 5 «IIpencrasurensctso B cyae»), YIIK P® onpene-
JISIeT IIpaBa a/IBOKaTa B YTOJIOBHOM CYAONPOU3BOACTBE B CT. 45 I1. 6 «YUaCTHUKHU YIOJIOBHOI'O CY/IO0-
MTPOU3BOJICTBA CO CTOPOHBI OOBUHEHUs» U B CT. 49-50, 51, 53, 55 m1. 7 «Y4acTHUKY yroJIOBHOTO
CYJOITPOM3BOJICTBA CO CTOPOHBI 3AlUTHI». YYacTHe aJBOKaTa B MIPOU3BOJICTBE IO JIeTy 00 aMUHU-
CTPaTHUBHOM TpaBoHapyllieHUH periameHTupyercs cr. 25.5 KoAIl P®. OtmeruM BakHBII acrieKT
IIPaBOBOI'O CTaTyca aJBOKAaTa: aJBOKAT JOJKEH UMETh OpIEep Ha UCIIOJHEHUE MOPYUYEeHHUs], Bbl1aBae-
MBI COOTBETCTBYIOIIMM a/IBOKATCKMM oOpa3oBaHreM. PopMma oprepa yTBepxkaaeTcs deaepaabHbIM
OpraHoM IOCTUIIMU. B MHBIX Cllyyasix aJiBOKaT MPeJCTaBIIsIeT JOBEPUTEIIs HA OCHOBAHUU JOBEPEHHO-
cru. Hukto He BnpaBe TpeOOBaTh OT aABOKATa M €ro JOBEPHUTEJIsl MPEAbSIBICHUS COIJAIIeHUs 00
OKa3aHWUU I0PUIMYECKON TIOMOIIM IS BCTYIUIEHUS a/IBOKaTa B JIEJO.

ITpu 3TOM Ha OCHOBaHMU CT. 6 3aKOHA aIBOKATy NMPeA0CTABJIEHO IPABO:

1) cobuparh cBeneHUs, HEOOXOAUMBIE ISl OKAa3aHUs IOPUIUIECKON MMOMOINM, B TOM YHCIIE
3arpalmBarh CIPaBKU, XapaKTEPUCTUKU U MHBIE JOKYMEHTbl OT OpPraHOB I'OCYJapCTBEHHOM BJla-
CTH, OPTaHOB MECTHOTO CaMOYIIpaBJIeHUs, & TaKkKe OOIIECTBEHHBIX OOBEIUHEHUN U MHBIX OpraHu-
3anid. YKa3aHHbIE OpraHbl M OPraHU3AlMK B TIOPSKE, YCTAHOBIEHHOM 3aKOHOAATEIbCTBOM, 00s-
3aHbl BbIJIATh a/IBOKATY 3alpPOLICHHBIE UM JIOKYMEHTBI WM UX 3aBEPEHHbIC KOIIMU HE T03JHEE YeM B
MECSTYHBIM CPOK CO JIHsI MTOTy4EHUs 3a1poca aiBOKaTa;

2) ompaimBarh ¢ UX COIVIACHs JIML, IPEAINOI0KUTEIbHO BIaJCIOIMX NH(OpMAaIen, OTHOCS-
Hieics K Aeiy, 10 KOTOPOMY aJJBOKaT OKa3bIBa€T I0PUINYECKYIO TOMOIILb;

3) coOuparp 1 MpeaCTaBIATh MPEIMETH U IOKYMEHTBI, KOTOpPbIe MOTYT ObITh PU3HAHBI Belle-
CTBEHHBIMU M MHBIMU JIOKA3aTEIbCTBAMY, B MOPS/IKE, YCTAHOBJIEHHOM 3aKOHOJATEILCTBOM Poccuii-
ckoit Penepanuu;

4) npuBJEKaTh Ha JOTOBOPHOM OCHOBE CIIELUAIMCTOB JIJ1s1 pa3bsICHEHU S BOIIPOCOB, CBSA3AHHBIX
C OKa3aHWeM IOpUINYECKON TOMOIIIH;

5) GecnpensTCTBEHHO BCTPEYaThCsl CO CBOMM JIOBEpPUTEIIEM HaeIMHe, B YCIOBUSIX, 0OECTIeun-
BaIOIIMX KOH(UAESHIIMATBLHOCTD (B TOM YKCIIE B IEPHO]] €ro CoAep:KaHus Mo CTpaken), 6e3 orpaHu-
YEHHs YUCJIa CBUJIAHUN U UX TPOAOJIKUTEIBHOCTH;

6) bukcupoBath (B TOM YKCIIE C TOMOIIBIO TEXHUYECKUX CPEJICTB) MH(OPMALIUIO, COfIepIKaIIly-
10Csl B MaTepraax Jesa, Mo KOTOpOMy aBOKAT OKa3bIBAET IOPUIMUECKYIO TIOMOIIb, COOMOAast Py
3TOM TOCYJApPCTBEHHYIO U MHYIO OXPaHsEMYIO 3aKOHOM TalHY

IIpu 3TOM agBOKAT HE BIIpaBe:

1) npuHUMaTh OT JMIa, OOPATHUBIIIErOCs K HEMY 32 OKa3aHWEM IOPHIMUYECKOM TTOMOIIIH, MTOpY-
YEeHUE B CIIyvae, €CIM OHO UMEET 3aBEJOMO HE3aKOHHBII XapaKTep;

2) IpUHUMATH OT JIMIA, OOPATUBIIIErOCs K HEMY 3a OKa3aHUEeM IOPUIMUYECKOM TIOMOIIIH, MTOpY-
YEeHHUEe B CIIydasiX, €C/IY OH:

MMEET CAMOCTOSITEJIbHBI MHTEPEC MO MPEAMETY COIVIAIEHUs C JOBEPUTENIEM, OTJIMUHBINA OT
MHTepeca JaHHOTO JINLIA;

y4YacTBOBAJI B JieJie B KAYECTBE Cy/IbH, TPETEHCKOrO CyAbH WM apOUTpa, MOCPEIHUKA, TPOKY-
popa, crneioBarelis, JO3HaBaTes, SKCIepTa, ClelualucTa, IepeBoIYMKa, ABJISETCS M0 JAHHOMY JIeJTy
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MOTEPIEBIINM WM CBUAETEJIEM, a TAKKE €CJIM OH SIBJISUICS IOJKHOCTHBIM JIMIIOM, B KOMIIETEHIIUN
KOTOPOTO HaXOAWJIOCh MIPUHSITHE PellIeHus] B MHTepecax JaHHOTO JIMIIA;

COCTOUT B POACTBEHHBIX WJIM CEMEWHBIX OTHOIICHUSIX C JOJKHOCTHBIM JIMIIOM, KOTOPOE TIpH-
HUMAJIO WY IPUHUMAET Y4acThe B PaccieJOBaHUM WM PACCMOTPEHUHU Jej1a JAHHOTO JINIIA;

OKa3bIBaeT I0PUANYECKYIO ITOMOILb JOBEPUTENIO, MHTEPECHl KOTOPOrO MPOTUBOpEYAT UHTEpe-
caM JaHHOTO JIMIIA;

3) 3aHUMATh 10 JIeJly MO3ULMI0 BOIIPEKU BOJIE JOBEPUTEJIsl, 32 UCKJIIOUEHUEM CIIy4yaeB, Korjaa
aJIBOKAT yOeX/IeH B HAJIMUUK CAMOOTOBOpA JJOBEPUTEIIS;

4) nenatb MyOIMYHbBIE 3asIBJICHUS O JIOKA3aHHOCTU BUHBI JOBEPUTEIS, €CJIU TOT €€ OTPUIIAET;

5) pasriamiaTh CBeJIeHUsl, COOOIIEHHBIE €My JIOBEPUTENIEM B CBSI3U C OKa3aHUEM IOC/IETHEMY
IOPUMYECKON TIOMOIIH, O€3 COTIachsi JOBEPUTEIs;

6) OTKa3aThCs OT MPUHATON Ha ceOsl 3aIIUTHI.

AJIBOKaTBhI, OKa3bIBasl MOMOIIb CBOMM KJIMEHTaM TP OCYIIECTBICHUN MTPABOCYIUs, OOS3aHbI:

1) yecTHO, pa3yMHO U JOOPOCOBECTHO OTCTAMBaTh MPaBa U 3aKOHHBIE UHTEPECHl JOBEPUTEIIS
BCEMM He 3alpelieHHbIMU 3aKoHoIaTenbecTBoM Poccuiickort Peaepauium cpeacreamu;

2) UCTIONTHATH TPeOOBAHMS 3aKOHA 00 0053aTeIFHOM YYaCTHUH a/IBOKATa B KAYECTBE 3allIUTHUKA
B YIOJIOBHOM CYIOIPOM3BOJACTBE MO HA3HAYEHUIO OPraHOB JJO3HAHMS, OPTraHOB MPEIBAPUTEILHOTO
CJIE[ICTBHUS, POKYPOpa WM CyJa, a TaKke OKa3blBaTh IOPUIMUECKYIO TIOMOLIb TpakaaHaM Poccuii-
ckoil Peneparyiy OECIIATHO B CITyYasiX, MPEAyCMOTPEHHBIX 3aKOHOM;

3) MOCTOSTHHO COBEPIIEHCTBOBATh CBOM 3HAHUSI U TOBHIIIATh CBOIO KBATU(DUKAIIMIO;

4) cobmonarh KOJIeKC MpOoecCHOHAIbHON ITUKM aIBOKATA U UCIIONHATH PEIIeHUs] OPraHOB
aJIBOKATCKOM nasatel cyobekta Poccuiickoit @enepanmm, ®enepaiibHoi manatsl aqBokatoB PO, mpu-
HSATHIE B TIpeiesiax UX KOMIIeTeHIIUH;

5) exeMecsTYHO OTUMCIISATH 3 CUET MOTy4aeMOro BO3HArPaXAEHHSI CPEICTBA Ha OOIIHE HYXIbI
aJIBOKATCKOM MaJIaThl B IOPSIIKE M B pa3Mepax, KOTOPbIE ONPeIesioTcsi coOpaHueM (KoH(pepeHIrei)
aJIBOKATOB a/IBOKATCKOHM MajiaThl COOTBETCTBYIOIIEro cyobekra Poccuiickoit denepanmu, a Takxke
OTYHUCIISATH CPEICTBA Ha COJEP/KaHNe COOTBETCTBYIOIIETO a/IBOKATCKOTO KaOMHETa, COOTBETCTBYIONIECH
KOJUIETHH a[IBOKATOB WJIM COOTBETCTBYIOIIETO aBOKATCKOTO OI0PO B MOPSIJIKE U B pa3Mepax, KOTOpbie
YCTaHOBJIEHBI AJIBOKATCKUM 0Opa30BaHUEM;

6) OCYILECTBJISITh CTPaXOBaHUWE PUCKA CBOEH MPOo(heCcCUOHAILHOM MMYIIECTBEHHON OTBET-
CTBEHHOCTH.

3aMeTUM Takke, YTO HEIrJIaCHOE COTPYAHMYECTBO aJJBOKATa C OpraHaMu, OCYIIECTBIISIOIIMMUI
OIEPAaTUBHO-PO3bICKHYIO JIEATEIbHOCTD, 3allPeIaeTCsl.

IIpuoOpeTenne aJBOKATCKOro craryca. Ha ocHOBaHMM JEHCTBYIOIIETO 3aKOHOIATETHCTBA
craryc aaBokara B Poccuiickoit ®enepariun BlipaBe mpruoOpecTy JIUIO, KOTOPOE:

1) umeer BhICIIee IOPUAMYECKOE 0OpPa30BaHME, MOTYUYEHHOE B MMEIOIIEM TOCYJapCTBEHHYIO
aKKpeIUTaIrI0 00pa30BaTeIbHOM YUPEkKICHUH BBICIIEr0 MpogecCHOHAIBHOTO 00pa30oBaHusl, MO0
YUEHYIO CTENIeHb M0 I0PUANYECKON CIIEIIUAIbHOCTH;

2) umeeT cTax padoThI MO IPUIMUYECKON CHIEIUATIBEHOCTY He MEeHee JIBYX JIET JIMOO IMpoIeinee
CTaXMPOBKY B a/IBOKATCKOM 0Opa30BaHUM.

B crax paboThl 10 I0PUINIECKON CIIENMATBHOCTH, HEOOXOIMMOM ISl IPHOOPETEeHus cTaTyca
aJIBOKaTa, BKJII0YaeTcs padora:

1) B KauecTBe Cynpu;

2) Ha TpeOyIOUIMX BBICIIETO IOPUANIECKOr0 00pa30BaHMs TOCYIAPCTBEHHBIX JIOJKHOCTSIX B
(enepanbHBIX OpraHax rocyaapcTBEHHOH BJIACTH, OpraHax TOCyAapCTBEHHON BIacTH cyObheKToB Poc-
curickorl deepanium, MHBIX TOCYAAPCTBEHHBIX OpPraHax;

3) Ha TpeOOBABIIKX BBHICIIETO IOPUINIECKOT0 0Opa30BaHUs AOUKHOCTSX B CYIIECTBOBABIIMX
no npuHaTHsa aeictyomienn Koncturyuun P® rocynapcrBennsix opranax CCCP, PCOCP u Poc-
curickort denepanum, HaxoauBIIMXCA Ha Tepputopun Poccuiickont ®enepanmu;
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4) Ha TpeOyIONIMX BICIIETO IOPUINIECKOro 00pa30BaHMsl MyHUIIMIAIBHBIX JOIKHOCTSIX

5) Ha TpeOyIOIIMX BHICIIETO IPUIMUYECKOrO 00pa30BaHus JOKHOCTSX B opraHax CymeOHoro
nenapramenTa ripu Bepxosanom Cyne Poccuiickoit ®enepaimu;

6) Ha TpeOyYIOIIMX BHICIIETO I0PUINIECKOr0 00pa30BaHMs TOKHOCTSIX B IOPUINIYECKUX CITyK-
0ax opraHu3aIvii;

7) Ha TpeOyIOLMX BBICHIETO IOPUANYECKOr0 00pa30BaHUs JOJKHOCTSAX B HAyYHO-HMCCIIeJOBA-
TEJIbCKUX YUPEKACHUSIX;

8) B KauecTBe MmpenogaBateis PUANIECKUX JUCIUIUIMH B yUPEXKASHHUIX CpeIHero npodeccu-
OHAJTLHOT'O, BBICHIETO MPO(pECCUOHATIBHOTO U TMOCIEBY30BCKOTO MPO(eCCHOHAIBHOTO 00pa30BaHusI;

9) B KaUeCTBe aJBOKaTa;

10) B KauecTBe MOMOIITHMKA aJJBOKATA;

11) B KauecTBe HOTapuyca.

Crnemyer OTMETUTD, YTO HE BIpaBe MPETEHIOBATh HAa MPUOOPETEHNE CTaTyca aJBoKara M OCy-
IIECTBJIEHHE aJBOKATCKOM JIeSATETbHOCTH JIUILIA!

a) MPU3HAHHBIE HeJIeeCIIOCOOHBIMU MITH OT PAHUYEHHO JIEeCIIOCOOHBIMU B YCTAHOBJIEHHOM 3aKO-
HonatesibeTBOM Poccuiickont deneparu nopsijike;

0) MMeIoIIe HeMOTallIeHHYI0 WJIM HECHSATYIO CYIMMOCTh 32 COBEpPIIEHHE YMBIIIUIEHHOTO Tpe-
CTYIUICHHS.

Jlurio, oTBevaomiee TpeOOBaHUsAM CT. 9 3aKoHa (1anee — MpeTeH/IeHT), BIIpaBe OOPaTUTHCS B
KBaJTM(PUKAIMOHHYI0 KOMUCCHIO aJBOKATCKOW manathl cyobekTa Poccuiickont denepanuu ¢ 3asBiie-
HHEM O IIPUCBOCHUM €My cTaryca aaBokarta. [Ipu 3ToM mpeTeHAeHT MOMUMO 3asiBJICHHS TIPE/ICTaB-
JISIeT B KBAJTM(PHUKAITMOHHYI0 KOMHCCHIO KOTIHIO JOKYMEHTA, YIOCTOBEPSIOIIETO €r0 JINYHOCTD, AHKETY,
conepskantyo onorpaudeckue CBeAeH s, KOIHUIO TPYIOBOM KHIKKHY WA MHOM JOKYMEHT, TIOATBEp-
KIAIOMANA CTaX PabOTHI MO IOPUANIECKON CIEIMaTbHOCTH, KOMHUIO JOKYMEHTA, MOATBEPKAAIOIIEro
BBICIIIEE I0PUINYECKOe 00pa30BaHue MO0 HATMYKE YUSHOU CTENeH! 10 I0PUINYECKON CrielaTbHO-
CTH, a TAKXe IPyrie JOKYMEHTHI B CITy4asix, IPeIyCMOTPEHHBIX 3aKOHOAATECTBOM 00 aIBOKATCKON
AeATeIbHOCTU M a/IBOKAType.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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