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AHHOTaAIMA

B opanHOM yueOHOM mMOCOOMM Ha OCHOBE JICHCTBYIOIIETO
3aKOHOJATENbCTBA M CylAeOHOM TPakTUKU  paccMaTpHUBaIOTCS
OCHOBBl HAJIOTOBOW  aIBOKaTypbl. MccrnenyloTcss TIOHATHE W
CTaTyC HaJOrOBOrO ajBOKaTa, YydYacTMe aJBoKaTa B CIOpax
HAJIOTOIUIATETIbIIMKOB € HAJOTOBBIMM OpraHaMH, B TMpoliecce
JEWCTBUI TI0 OCYILECTBJIEHUIO HAJIOTOBOrO KOHTpOJisA | jp. Pabora
npelHa3HaueHa i TperofiaBaresieil, aclnMpaHTOB, CTYIEHTOB,
HaJIOTOBBIX KOHCYJIbTAHTOB, a TaKXE MIMPOKOro Kpyra Jin,
MHTEPECYIONIUXCS  BOMPOCAMM  aJBOKATCKOW  JESITEIbHOCTH B
HAJIOroBOH chepe.
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Hypust AnbBaHOBHA
CarrapoBa
HaJjioroBas aaBokarypa:
ydeOHO€e mocooue

BBeneHnne

OoecrieueHre OXpaHbl MPaB M 3aKOHHBIX WHTEPECOB CYObEK-
TOB HAJIOTOBBIX IIPABOOTHOILEHUI — BaKHEMINAs 3a/1a4a IpaBo-
BOTO TOCY/apCTBa, ONpeeNsiolias pa3BUTHE 3aKOHOJATEILCTBA
¥ [IPaBONPUMEHUTEIIbHYIO TPAKTUKY, NeSATEIbHOCTh OPraHOB I'0-
CyJapCTBEHHOH BJIaCTH, MECTHOT'O CaMOYTIpaBJIEHN I, HErocyaap-
CTBEHHBIX CTPYKTYD.

Basxneiinas posib B pellieHU 3TOH 3aauyl IPUHA/IJIeKUT Ha-
JIOTOBOW a/IBOKAType, YTO OOYCJIOBJIEHO NMPAKTUKOW MpUMEHe-
HUsI POCCUIICKOTO HAJIOTOBOTO MPaBa, XapaKTePU3YIOLIEHCs TO-
BBIIIEHHBIM YPOBHEM CJIO)KHOCTH, HECTAOMJIBHOCTUA U MPOTUBO-
PEUYMBOCTH, a TAKXkKe Pa3TMUYHBIMU ITPABOBBIMU MPOOJIEMaMHU.

HaJtoroBble criopbl SIBJISIIOTCSI OIHOM U3 CAMBIX MHOTOUHUCIICH-
HBIX U CJIOKHBIX KaTeropuid cyaeOHbix nen. OHu TpeOyioT OT
NPEeACTaBUTENeN CIIOPSIIMX CTOPOH CEPhE3HBIX CUCTEMHBIX IM0-
3HAHUW B Pa3JIMYHBIX OTPAC/SIX MaTepUajbHOrO MpaBa (Hao-



roBOro, (PMHAHCOBOTO, I'PaKIAHCKOTO, TIPEIPUHUMATETHCKOTO,
TPY/IOBOTO, CEMEWHOT0, MK yHAPOIHOTO YaCTHOTO, TAMOXKEH-
HOT'O U JIp.), & TAaK)Ke XOPOIINX MPAKTUIECKUX HABBIKOB ITPOIIEC-
CYaJIbHOUM paboThI, CYIIECTBEHHO OTJIMYAIOIICHCS OT MPOIECCy-
QJILHOTO TIPEJICTABUTEJICTBA 10 MHBIM KATErOpUsiM paccMaTpu-
BaeMbIX CylamMu Jien .

V3yueHre OCHOB HAJIOTOBOY aIBOKATyphl MPEIIonaraeT oc-
HOBATEJIbHYIO W TIOCTOSTHHYIO PadOTy C HOPMATUBHBIMU aKTaMH
U crienualibHOM Juteparypoil. Hacrosiiee yuebHoe mocobue Ha-
MMCaHO Ha OCHOBE pehOPMUPOBAHHOTO 3aKOHO/IATEIbCTBA O Ha-
Jlorax u cOOpax v COBPEeMEHHOM MPAKTUKH €ro MPUMEHEHUSI.

! Crarucruka CBUJETEJILCTBYET 00 YCTOMYNBOM €XErOJHOM POCTe KOJIMYEeCTBa e
MO HAJIOTOBBIM CMOpaM, KOTOpble B HACTOsIIee BpeMs cOCTaBIsAoT nout 50 % Bcex
JieJ1, paccMaTprBaeMbIx apouTpaxHeivu cygamu P®. Cwm.: Ligetkos 11.B. Hanorora-
TENBIIUK B CyIeOHOM Ipolecce: MPaKTHIECKOe ocodue 1o cyaeOHoi 3ammure. M.,
2004.



I'naBa 1
IIpaBoBoOM cTaryc
HAJIOTOBOI'0 aJIBOKATAa

1.1. ITouaTHEe aABOKATCKOM
nesaTeJbHOCTH

AJBOKaTCKasl AeSITeJIbHOCTh SIBJISIETCS OCHOBHBIM CPEJCTBOM
obecrieuenusi rapantupyemoro 4. 1 cr. 48 Koncruryium PP
MpaBa KaxJI0ro Ha MOJTy4YeHue KBUTM(UIIMPOBAHHON 10pUIYe-
CKOU TTOMOIIIH.

B cootBerctBUM co cT. 1 deaepanbHOro 3akona ot 31 mas
2002 r. Ne 63-P3 «O0 agBOKATCKON AEATEILHOCTA M aJBOKAa-
type B Poccuiickorn deaeparmn» (Janee 1no TeKCry — 3aKOH)
a/IBOKATCKOH /1eSITeJTbHOCTBIO SBJIsSIeTCS KBATU(PUIIMPOBAH-
Hasl IOpUIUYEcKas MOMOIIlb, OKa3biBaeMasi Ha MpodeccuoHaIb-
HOW OCHOBE JINLIAaMU, IOy YMBIIIMMU CTATYC aIBOKATA B YCTAHOB-
JICHHOM TIOpsiKe, (PU3NYECKUM U IOPUAUUYECKUM JIUIaM (J1ajee
— JIOBEPUTEJIN) B TEJISIX 3alIUTHI UX MIPaB, CBOOO U MHTEPECOB,
a Takxe oOecIieueHusl JOCTyIa K ITPaBOCYIHIO.

[o cBoeMy coaep:kaHMIO aIBOKATCKAS IEATEILHOCTh BO MHO-
T'OM CXOXa C IOPUANYECKON AeSITeJIbBHOCTBIO, KOTOPasi MOXKET OCY-



HIECTBIISATHCS] TOCYIAPCTBEHHBIMU OPraHaAMU U YUPEKIEHUSIMU,
OOIIIECTBEHHBIMHA OOBEIMHEHUSIMH, OTIEIbHBIMU JHiamMu. OT-
JIMYAET ee OT UHBIX CXOKHUX C Hell BUIOB I0PUIUIECKOU IesITe b-
HOCTH TO, YTO OCYILECTBJISIETCSI OHA Ha MPO(ECCUOHAILHON OC-
HOBE a/IBOKaTaMH, T. €. JIMIAMH, MPOIIEAIIUMYU CHEeUaTbHYIO
MOATOTOBKY, MOJTYYUBIIUMU B YCTAHOBJIEHHOM 3aKOHOM MOPSijI-
Ke CTaTyC aJJBOKaTa U padOoTAIIIUMU B OTHON U3 OpraHU3aIMOH-
HBIX (DOPM a/IBOKATCKUX 0OpPa30BaHUIA.

AnBokarckast mpodeccus sABJIseTCs 0COO0N Pa3HOBUIHOCTHIO
IOPUIAYECKON MPO(eccuu, K KOTOPOU OTHOCATCS TaKXKe IMPO-
(peccum cynpu, crienoBaresis, IOPUCKOHCY/IbTA, HOTApUyca U T. JI.

OpHako ecnv B paMKax MHBIX BUJOB JEATEJbHOCTU 3allUTA
paB, CBOOOI ¥ 3aKOHHBIX MHTEPECOB OCYIIECTBIISETCS JIUIIIb [10-
CTOJIBKY, TIOCKOJIbKY OHM COOTBETCTBYIOT 3aKOHY, a/IBOKAT B CBO-
el IeATeIbHOCTH JIOJKEH CTPEMUTHCS K 00eCNeueHHIo ITHUX 11e-
JIel, He OLIEHMBAas U HE MOJBEprasi COMHEHHMIO UX COOTBETCTBHE
3aKOHY.

AJBOKaTCKasi AeSITeJIbHOCTD, XOTSI M OCYIIECTBIISIETCS Ha TTPO-
(peccronanbHOI OCHOBE U TIpeIonaraeT orjary Tpyjaa ajBoKa-
Ta, He SIBJISIETCS IPEANPUHUMATEILCTBOM WM KaKON-TTMO0 MHOM
HE 3alperieHHON 3aKOHOM SKOHOMUYECKOU JIeSITeIbHOCThIO U
HE TIpecyie/yeT [eId U3BJIeYeHUs MPUObUT. AJJBOKATAMU OCY-
HIECTBIISIETCSA IEATEIbHOCTD, UMEIOIast MyOIMYHO-TIPAaBOBOM Xa-

2 Cm.: Hayuno-npaktuueckuii kommeHTapmii k PenepanbHomy 3akoHy «O0 amBo-
KaTCKOH JeATeNbHOCTU U aiBoKaType B Poccuiickoil ®denepanumn» (MOCTaTeNHbIN) /
IMon pen. J.H. Koszaka. M.: Cratyr, 2003.



paKTep, MOCKOJIbKY Ha HUX BO3JIaraeTcs myOmvHast 00s3aHHOCTD
o0ecrieurBaTh 3alUTy TpaB U CBOOOJ YeTOBeKa M TPak/IaHM-
Ha (B TOM YHCJIe TIO Ha3HAYEHUIO CYJOB), FAPAHTUPYS] TEM ca-
MBIM MPaBO KAXA0ro Ha MOJyYeHrne KBaTU(pHUIIMPOBAHHOM I0pH-
JUYECKOU IMOMOIIIY, YTO BbITeKaeT u3 cT. 45 u 48 KoHcTtutynuu
P®. [Ty6imyHO-TTpaBOBBIE 331291 OOSI3BIBAIOT A/IBOKATOB B yCTa-
HOBJIEHHBIX 3aKOHOM CJTy4asix 00ecreurBarh JbIOTHOE WU Oec-
TUIATHOE I0PUINYECKOe OOCTYKMBAHKUE COIMATIbHO HE3allUIIeH-
HBIX TPK/IaH.

ViImeHHO TyONMYHBIN XapaKTep aJBOKATCKOW IesITeTbHOCTU
OTIMYAET ee OT AesITeJIbHOCTU MPeAIPUHUMATETbCKOU, KOTOpas
SIBJISIETCS] CAMOCTOSITENTLHOM, OCYIIIECTBIISIEMOU Ha CBO PHCK Jie-
SITEIbHOCTBIO, HAIPABJICHHOW HAa CUCTEMAaTHUYECKOe IMOTyveHHue
TPUOBLIH OT TIOJIb30BaHUSI UMYIIIECTBOM, TIPOJAKH TOBAPOB, BbI-
NOJIHEHUST pabOT WJIM OKa3aHWs YCIIYT JIMIIAMU, 3aperucTpUpO-
BaHHBIMU B 9TOM KayeCTBE B YCTAHOBJIEHHOM 3aKOHOM MOPsIJIKE.

OCHOBHBIMM NMPHU3HAKAMH A/IBOKATCKON eATeJIbHOCTH
SIBJISTIOTCSI:

a) OKa3aHWe KBaJU(UIIMPOBAHHOW IOPUANYECKOM MOMOIIU
(puzrUecKUM U IOPUIUYECKUM JIUIAM (JOBEPUTENISIM);

0) OKa3aHWe TaKOW TIOMOIIY JIUIIAMH, PAOOTAIOITMMH Ha TPO-
(peccroHaIbHOM OCHOBE;

B) JIMIIA, OKAa3bIBAOIIME OPUIMYECKYI0 TMOMOIIb, IOTKHBI
UMETh CTaTyC aJBOKaTa, MOJTy4YeHHbI B MOPsIKE, YCTAaHOBJIEH-
HOM 32KOHOM;

T) LEJISIMHA 9TOW JIESITeJIbHOCTH JIOJKHBI OBITh: 3allliTa TIPaB,



CBOOOJI U UHTEPECOB JOBEpUTENIEH, a TaKKe 0OecrieueHre JOCTY-
na K MpaBoCyIHIO.

BaxHO MOMHHUTB, YTO TOJILKO HAJIMYKE B JESATEIbHOCTU OTHO-
BPEMEHHO BCEX YKAa3aHHBIX YEThIPEX MPU3HAKOB JJa€T OCHOBaHME
K MPU3HAHUIO €€ aJIBOKATCKOM.

Cremyer OTMETHTh, YTO HE MOXET OBITh NIPU3HAHA aIBOKAT-
CKOW JIeSITeIbHOCTD, He CBA3AHHAS ¢ KBaTM(PUIIMPOBAHHOM I0pH-
JMYECKON MOMOIIBIO (HAITPUMED, pErucTpaius npeanpusTuil B
PETHCTPAIIMOHHBIX OpraHax, XOXJeHHUEe MO WHCTAHIUSIM C Iie-
JIBIO TIOJTyYEeHUsI Pa3IMUHBIX JOKYMEHTOB WJIM WX KOMHWM, yda-
CTHE B TIEpPEroBopax, He HeCyNuX B ceOe KBaTM(PUIIMPOBAHHOTO
MIPABOBOTO XapaKTepa, BHIMOTHEHUE WHBIX MOPYUYEHUN JIOBEpU-
TeJiel HEIoPUIMYECKOTO XapaKTepa, B TOM YHCIIe J1adya SKOHOMHU-
YecKHX, (PMHAHCOBBIX U MHBIX, HE OCHOBAHHBIX HA 3aKOHO/IATE Th-
HBIX HOPMaXx pa3bsCHEHWI W KOHCYJbTAIMi | T. 1.). He sBiis-
eTCsl AIBOKATCKOM JIeSITeNTIbHOCTD, XOTSI M CBSI3aHHAS C OKa3aHU-
eM KBaTM(UIIMPOBAHHOW IOPUANIECKON MOMOIIM, OJJHAKO OKa-
3bIBaeMasi JIMaM1, He UMEIOIIMMU CTaTyca aJBOKaTa, MOJIyYeH-
HOTO B YCTaHOBJIEHHOM 3aKOHOM Tnopsiike. He siBisiercst Takxke
a/IBOKATCKOW NesITeIbHOCTD, €CJTM OHA OCYIECTBIISIETCS JIMLIOM,
MMEIOIIIMM CTaTyC aJBOKaTa, OMHAKO He CBSI3aHA C 3alUTON MPaB,
cBOOOJ ¥ MHTEPECOB 3asBHUTENECH, a Takxke oOecriedeHueM J0-
cryna K npaBocyauio. K mpumepy, He MOXxeT ObITh MpU3HAHA
a/IBOKATCKOM JIeATENIbHOCTh (J1aXe eC/v €€ M BBIMIOJTHSIET aJJBO-
Kar), CBSI3aHHAsI C YaCTHOM JIETEKTUBHON pabOTOM, OXpaHOM CBO-
€ro JI0BepUTeIsl, HaBeJEHUEM CIIPAaBOK KOMMEPYECKOIO Xapak-



Tepa O NMapTHepe KJIMEHTA, BHIIIOJTHEHUEM [IPYTUX TEXHUYECKUX,
BCIIOMOTATE/IbHBIX, OPraHMU3ALIMOHHBIX, PACHOPSIAUTENLHBIX, a/1-
MUHUCTPATUBHBIX (DYHKIMI B MHTEepecax IoBepuTesis. Brimosn-
HSATh NOAO0OHBIE 00S3aHHOCTH Ha TUIATHOM OCHOBE aJJBOKAT B CO-
OTBeTCTBUH C 1. | cT. 2 3aKoHa He Brpase’.

He sBisieTcs aABOKATCKOM AEATEIBHOCTHIO I0PUMYECKast 1Mo-
MOIIIb, OKa3bIBaEMasl:

PabOTHUKAMU IOPUIMYECKUX CITYKO I0pUANYEcKUX JuIl (j1a-
Jlee — OpraHu3alliu), a Takke pabOTHUKAMU OPraHoB rocyaap-
CTBEHHOM BJIACTU ¥ OPTaHOB MECTHOTO CAMOYITPABJIEHUSI;

YYaCTHUKAMH U paOOTHUKAMU OPraHU3allMi, OKa3bIBAIOIINX
IOpPUIMUECKHUE YCITYTH, a TaKKe UHAMBUALYAIbHBIMU IPEAITPUHU-
MaTessiMu;

HOTapuycamHu, MATEeHTHHIMU IMOBEPEHHBIMU, 32 UCKJIIOUEHUEM
CllydaeB, KOTJia B KaUeCTBe MaTeHTHOTO MOBEPEHHOTO BHICTYIAeT
a/IBOKaT, MO0 JAPYrMMHU JIUIIAMH, KOTOPbIE 3aKOHOM CIIeIHasIb-
HO YIOJIHOMOYEHBI Ha BeJIeHHe CBOE PO eCcCHOHAIbHOM Jiesl-
TEeJIbHOCTH.

[Ipu 3TOM ClieiyeT OTMETUTh, YTO B aJBOKATCKOW MPAKTHKE
pacripocTpaHeHa Takas popMa aJIBOKaTCKOM IEATENbHOCTH, Kak
OKazaHUe YCIIyT I0pUANYECKOMY WK (PU3UUECKOMY JIMILY B (hOp-
Me, TIPU KOTOPOW aIBOKAT BBICTYMAET B JIOKHOCTU O(PUIIAATb-
HOT'O COBETHHMKA PYKOBOAUTEJSI (PMPMBI UM KOHKPETHOTO (pu-

3 Cw.: Baitnan B.A. HactonbHas kuura a/IBOKara: MocTaTeilHbli KOMMEHTapuil K
DenepanbHOMY 3aKOHY «O0 aJBOKATCKON NEeSTeIFHOCTH M aJIBOKaType B Poccuiickoit
Deneparn». M.: FOcrunmapopm, 2006.



3MUYECKOr0 JIMIIA. 3aKOH He 3ampelniaer nogooHyw (gopmy aaBo-
KaTCKOM JIeSITeJIbHOCTH, €CJIM OHA He SIBJISIETCS OIIaurMBaeMOM
IITATHOM (T. €. €CJIM TaKas AeSATeJIbHOCTh U BHIIOJTHSIOIIEE e JIH-
110 HE BKJIIOYEHBI B IITAT OPraHU3aIUK WU (PU3UYECKOro Juia U
He TpeOyIOT OTENIBHOTO TPYJOBOTO WJIH I'PaKAaHCKO-TIPABOBOTO
JOrOBOpa), MOCKOJBKY II. 3 CT. 2 3aKOHA a/IBOKAT HAJEJIEH IIpa-
BOM OKa3bIBaTh MHYIO IOPUINYECKYIO TIOMOIIb, HE 3alPEILIEHHYI0
3aKOHOM.



1.2. AnBokarypa. IIpaBoBbie
OCHOBBI aABOKATCKOH
NesSITEJbHOCTH U AIBOKATYPHI

AnBoKaTypa sBJII€TCS IPABOBBIM MHCTUTYTOM, IPU3BAaHHBIM
Ha MpogecCHOHAIbHOI OCHOBE OOecrevrBaTh 3alIUTy IPaB,
cBOOO[ M MHTEpeCcOB (PU3MYECKUX U IOPUIMYECKUX JIULL. AJIBO-
KaTypa — 3TO HE TOCYJapCTBEHHAsl CTPYKTypa, He OOLIeCTBEH-
Hasl OpraHu3alus, a CTPYKTypa IPakJIaHCKOrO OOIIeCTBa. DTO
npodeccroHaabHoe 00beAMHEHNE I0PUCTOB, HA JOOPOBOIBHOM
OCHOBE BCTYNUBIIUX B aJJBOKATypy JIMIIb C OJHON-€IUHCTBEH-
HOW 1IeJIbI0: TIOMOT'aTh JIASM B (popMe OKa3aHUsl IOPUIUIECKUX
YCIIYT.

AnBokaTypa sBisieTCsl MPOdEeCcCMOHAIBHBIM COOOIIECTBOM
aJIBOKATOB M KaK MHCTUTYT I'PaskIaHCKOT0 OOIIECTBA HE BXO/AUT B
CHCTEMY OPraHOB FOCYJAPCTBEHHOH BJIACTH U OPraHOB MECTHOT'O
CaMOYIpaBJICHUS.

HeBxoxieHre aJBOKaTypbl B CHUCTEMY OpraHoB Trocynap-
CTBEHHOW BJIACTU M MECTHOT'O CaMOYIpaBJIeHUs MOATBEPKIaeT-
Csl TeM, YTO B OPraHM3AIIMOHHOM OTHOIIEHWHM aJBOKaTypa He
NOIYMHSAETCS HUKaKUM OpraHaM BJacTd, (pMHAaHCMpPOBaHUE ee
JesITeIbHOCTY OCYIIECTBIISIETCS He U3 (peepasIbHOTO UM MECT-
HOro OIOJKETOB, a 32 CUET CPEJICTB, 3apadaTblBaeMbIX CAMUMMU
aJIBOKAaTaMu; a/IBOKATHI TI0 CBOEMY CTaTyCy SIBJISIOTCS] HE YMHOB-



HUKaMU WU TOCYIaPCTBEHHBIMU CITyKalllMMU, & CAMO3aHSAThIMU
rpakjaaHamu,

AJBOKaTypa He OTHOCUTCS TaKKe K YMCITy OOIIECTBEHHBIX Op-
raHu3alid B TOM CMBIC/IEe, KaK OHM MOHUMAaIoTcs B ¢T. 13 u 30
Kouctutyimn PO, ®enepanbhbix 3akoHax ot 19 mas 1995 r.
No 82-03 «O0 00IIECTBEHHBIX OOBbEIUHEHUSAX», OT 12 sHBa-
pa 1996 r. Ne 10-93 «O npodeccMOHAIBHBIX COI03axX, UX Mpa-
BaxX W rapaHtusx nesreiabHoctu», oT 11 utons 2001 r. Ne 95-
®3«0 MOMMTUYECKUX MAPTUSAX» W MHBIX 3aKOHOJATEJIbHBIX aK-
Tax, a Takke B CT. 22 MexayHapOJHOro MakTa O I'paJaHCKUX
Y TIOJIMTUYECKUX TMpaBax. ITo 00YCIOBJIEHO, B YaCTHOCTH, TEM,
YTO YJICHCTBO B JIBOKAType, B OTJINYME OT OOIIECTBEHHBIX 00b-
eIMHEHWH, Mpe/IosiaraeT HaJrure I0PUINIecKoro 00pa3oBaHMs
U OCYIIECTBJIEHHE MPOGECCUOHATBHOMN IEeATEIbHOCTH, HAIPaB-
JICHHOW Ha 3allIUTy UHTEPECOB HE CAMMX YJIEHOB aJBOKATCKOTO
COOOIIECTBA, @ UHBIX JIUII.

AnBoKarypa JEUCTBYEeT Ha OCHOBE MPUHIMUIIOB 3aKOHHOCTH,
HE3aBUCUMOCTH, CAMOYIIPABJIEHHS, KOPNOPATUBHOCTH, a TaKxke
IIPUHLIMIIA PABHOIIPaBUs aBOKATOB (CT. 3 3aKOHA).

IIpuHIMN 3aKOHHOCTH B JIESITEIbHOCTH aJIBOKATYPHI:

1) mposIBIISIETCSI B TOM, UTO OpraHW3aIys TOro COOOINeCTra,
perjiaMeHTarus YIeHCTBA B HeM, TpaB v 00sS3aHHOCTEN aJJBOKA-
TOB OCYIIIECTBJISIIOTCS] HA OCHOBE 3aKOHa;

*Cm.: Hayuno-npaktuueckuii kommeHTapmii k PenepanbHomy 3akoHy «O0 amBo-
KaTCKOH JeATeNbHOCTU U aiBoKaType B Poccuiickoil ®denepanumn» (MOCTaTeNHbIN) /
IMon pen. J.H. Koszaka. M.: Cratyr, 2003.



2) npenmnonaraeT 00s3aHHOCTh a/IBOKATA IPH OCYIIECTBIICHUN
CBOMX TPO(deCcCHOHATIBHBIX 00sS3aHHOCTEN OTCTaWBaTh MpaBa U
3aKOHHBIE MHTEPECHI CBOUX JIOBEpHUTEsIeN, UCMONb3YS MPU STOM
TOJILKO 3aKOHHBIE CpeJCcTBa. AJJBOKAT HE MOXET HMCIOJIb30BaTh
oOmaH, panbcrUKaAIMIO JOKA3aTeIbCTB U JPYyrre 3arperieH-
HBIE METO/IbI, JAXKE €CJIM €0 JIOBEpUTEb Ha STOM HACTaUBAET;

3) mpeAmnonaraet, 4Yto agBOKaT B XOA€ OCYIIECTBJIEHUS MPO-
(beccroHaTbHOM IEATENILHOCTH BBISIBJISIET HAPYIIIEHU T 3aKOHA CO
CTOPOHBI CYJIOB, OPraHOB IMPOKYPATYPhbl, TPEABAPUTEILHOTO pac-
CJIeIOBAHMSI, UHBIX CYOBEKTOB ITPABOMPUMEHUTEITBHOM JIESATE b~
HOCTU M JJOOMBAaeTCsl YCTPAHEHMS TaKWUX HAPYIIEHWIA M BOCCTa-
HOBJICHUS TIPaB Y 3aKOHHBIX MHTEPECOB CBOMX JIOBEPHUTEJICH.

IIpyHIUN HEe3aBMCHUMOCTH [EATEILHOCTH aJBOKATYpbI
BKJIIOYAET B ce0s1 [1BA aCIIEKTa: HE3aBUCUMOCTD B IIEJIOM COOOIIIe-
CTBa aJIBOKATOB M HE3aBMCHMOCTb KaXJIOro aJBOKATa.

He3zaBucumocTh aIBOKaTyphl Kak COOOIIECTBa OOecreurBa-
eTcsl TeM, YTO OCHOBBI €€ MOCTPOEHUs W (DYHKIIMOHUPOBAHUS
OIpENIENISIOTCSl 3aKOHAMU, B CBSI3U C Y€M HUKAaKWE OpPraHbl HE
MOTYT TyTeM MPUHATHUSA KaKuX Obl TO HU ObLJIO HOPMATHBHBIX
WA WHAUBUIYATbHO-PACTIOPSAUTEBHBIX aKTOB BOMPEKH 3aKO-
HY BMEIIUBATLCS B JICATENIBHOCTh aJBOKATYphl. B cBoem opra-
HU3AIMOHHOM TMOCTPOEHUH aJBOKATypa B 1I€JIOM U OT/AEJIbHbIE
(popmbl aiBOKaTCKUX 00pa30BaHMIA HE TIOMUUHSIOTCS HU Ha e-
JepaJbHOM, HU Ha MECTHOM YPOBHE OpraHaM 3aKOHOJATeIbHOM,
UCTIOJTHUTEJIbHOW WJTU Cy/IeOHOM BJIACTU WM KAKUM-JIMOO MHBIM
OpraHam WJ OpraHu3aiuvsm. BeiciiiMu opraHamMu aIBOKaTCKO-



ro cooOiecTBa sBisiioTcs: B Poccuiickoi ®epeparnmu — Beepoc-
CHIACKWY Che3]1 aIBOKATOB, a B cyobekTax Poccuiickoit denepa-
11K — coopanvie (KoH(epeH M) aqBokaToB. Bee Borpock! opra-
HU3AIIMOHHOW CTOPOHBI eSITeJIbHOCTU a/IBOKATCKUX NaJiaT v aji-
BOKAaTCKMX 0Opa30BaHM (YMCJICHHBIA COCTaB, CMeTa J0XO/I0B 1
pacxoioB, M30paHUe PyKOBOJISIIETO COCTaBa U T. J1.) PElIaloTcs
B paMKax camou afBokarypsl. OInpe/ieleHHOM rapaHTUer He3a-
BUCHUMOCTH a/IBOKATYyPHI SIBJISIETCS TaK:Ke aBTOHOMHOCTb ee OIoj1-
JKeTa, B 11EJIOM He 3aBUCSIIETO HA OT FOCYJapCTBa UM OPraHOB
MECTHOTO CaMOYTIPaBJICHHUsI, HA OT KaKuX Obl TO HU OBUIO Opra-
Huzanui. HezaBrucuMocTh ailBOKaTa 0OecreurnBaeTcs:
3alpeToM BMEIATeNbCTBA B aJBOKATCKYIO JESTEIbHOCTD;
HEJIONYCTUMOCTBIO ITPUBJICUSHUS] 4TIBOKATA K KAKOK-JIMOO OTBET-
CTBEHHOCTH 32 BBIPAKEHHOE UM IPU OCYIIIECTBICHUU aJJBOKAT-
CKOU JIeATeIbHOCTY MHEHUE, €CJI TOJIBKO BCTYIMBIITNM B 3aKOH-
HYIO CHJTy TIPUTOBOPOM CyZa He OyJeT yCTaHOBJIEHa BUHOBHOCTD
a/IBOKaTa B TIPECTYITHOM JICUCTBUM (Oe3/1efCTBUN);
HEBO3MOJKHOCTBIO HMCTPeOOBaHMS CBEJICHUA, CBSI3aHHBIX C
OKa3aHWeM TMOMOIIH 0 KOHKPETHBIM JIeJlaM, a TaKKe 3arpeToM
JOMNpaIIvMBaTh aIBOKATa 10 BOIPOCaM, CTaBIINM €MY U3BECTHbI-
MU B CBSI3M C OKAa3aHUEM I0PUANIECKOUN MTOMOIITH;
YCTaHOBJIEHHEM CIElUATbHOU MPOLEIypbl MPUBJICUSHUS al-
BOKaTa K YroJIOBHOW OTBETCTBEHHOCTH, OCYIIIECTBJIEHUSI B OTHO-
IIEHUH €T0 Mep YroJIOBHOTO MPECIIEIOBAHUS U OTEPATUBHO-PO-
3BICKHOU JEATEILHOCTH,
rapaHTUPOBAHUEM 3AllUTHI ABOKATA, YIEHOB €r0 CEMbU U UX



UMYIIIECTBA CO CTOPOHBI TOCY/IAPCTBA.

IIpuHIuUn camoynpasJieHHsI a/IBOKAaTypbl BHITEKAET U3 ee
HE3aBUCHMOCTH U 3aKJTI0UAETCS B TOM, UTO BCE BOMPOCHI OPraHU-
3alliu U JeATEIbHOCTH aIBOKATYPbl HA COOTBETCTBYIOITIEM YPOB-
HE peIalTcs CaMUM aIBOKaTCKUM COOOIIIECTBOM COOTBETCTBEH-
HO B paMKax PenepasibHOM NajlaThl aABOKATOB, 4IBOKATCKUX I1a-
nar cyobekToB P®, a Takke aJJBOKaTCKUX 0Opa30BaHUM.

[Tpu 3TOM HEOOXOmMMO OOpaTUTh BHUMAaHWE HAa HE3aBUCH-
MOCTb aIBOKATOB ITPU OCYIIECTBJIEHUU UMY MPOPECCUOHATBHON
JESITeIbHOCTH, a TAKKE B PEIIEHUH BOMPOCOB MO OpraHu3alvu
JEeSTeTIbHOCTU aBOKATCKUX 00pa3oBaHuM Kak oT denepaabHO
nasiaThl aJBOKATOB, TaK U OT aJIBOKATCKOW TaJIaThl COOTBETCTBY-
omiero cyobekra PO.

KopnopatuBHocTh aJiBOKATYpPbl Kak MNPUHIUN €€ Jesi-
TEJIBHOCTA OCHOBBIBA€TCSI Ha OOIIHOCTU MPOGheCCHOHATBHBIX
WHTEPECOB U I1eJIel BCeX UJIeHOB aJIBOKATCKOTO COOOIIECTBA, SIB-
JISIOIIMXCS B TO € BpeMsI CAMOCTOSITEJIbHBIMH M He3aBUCHMbIMU
U JICVCTBYIOLIMMU B JIMYHOM KavecTBe. KopriopaTuBHOCTS mipej-
rojiaraeT Mpeskje BCero MOPaJbHYI0 OTBETCTBEHHOCTh KaXkJ0TO
YjieHa aJIBOKATCKOrO COOOIECTBa Tepe]] CBOMMHM KoJlleraMu 3a
KBTU(UITMPOBAHHOCTD, TOOPOCOBECTHOCTh M 3aKOHHOCTh OCY-
IIECTBJISIEMON UM JIEATEILHOCTH, a TaKke HeOOXOAMMOCTh TPO-
SIBJICHUS 3200Thl CO CTOPOHBI aIBOKATCKOTO COOOIIECTBA U €T0
OpPraHoB O YJIeHaX 3TOro cooOIecTBa. B oTCcyTCTBHE BO3MOXK-
HOCTEH BHEIIIHEro BMENIaTeIbCTBA B ACSITENLHOCTh aJJBOKATYPHI,
MPUMEHEHUs] Mep AUCHUILUIMHAPHOTO BO3AEWCTBUSL B OTHOIIIE-



HUM a/IBOKATOB MMEHHO Oaroiapsi pa3BUTON KOPIOPATUBHOCTU
MOXeT OBITh 0OecreveHa KU3HECTIOCOOHOCTh aJBOKATYPHI.

I[IpuHnun paBHONpaBHsi aJBOKATOB MPEANOJaraer, 4ro
10 CBOEMY CTaTyCy BCE a/IBOKAThl PAaBHOIIPaBHbI KaK B ILJIaHE
OCYILIECTBJIEHUSI CBOEH MPO(PECCUOHATIBHON JIeATENbHOCTH, Ta-
KM B IUIAHE UMEIOIIMXCS Y KAKIOrO U3 HUX BO3MOKHOCTEU BbI-
OupaTh OpraHM3alMOHHYI0 (pOpMY aJBOKATCKOTO OOpa30BaHMS
Y y4acTBOBaTb B YIPABJIECHUU aIBOKATYpOM IyTeM HENOCPe/-
CTBEHHOT'O y4YacTHsl B Che3/1aX WM COOpaHusIX (KOH(pEPEHITUSIX )
a/IBOKATOB, M30paHuu opranoB deepaibHOM MaiaThl aJBOKATOB
Y aJJBOKATCKOM MajaThl cyobekTa PO.

3aKOHOJATENILCTBO 00 aIBOKATCKOM AEATEILHOCTU U a/IBOKA-
Type ocHoBbIBaeTcA Ha Koncruryimm P® u cocrout u3 Pene-
panbHOrO 3aKkoHa «(O0 aJBOKATCKON NESTETbHOCTA M aJJBOKA-
Type B Poccuiickoit ®eaeparmin», apyrux ¢peaepaibHbIX 3aKO-
HOB, IIPMHUMAEMbIX B COOTBETCTBUU C (peliepaibHBIMUA 3aKOHA-
MU HOPMAaTUBHBIX MpaBOBbIX akTOB [IpaButenbctBa PO u de-
JEPAbHBIX OPraHOB HCIOJHUTEBbHOM BJIACTH, PETYIUPYIOLIUX
YKa3aHHYIO JEsITEIbHOCTh, a TaKKe U3 MPUHUMAEMBIX B Ipee-
Jlax MOJTHOMOYMH, YCTAHOBJIEHHBIX 3aKOHOM, 3aKOHOB M MHBIX
HOPMAaTHBHBIX MPABOBBIX aKTOB CyOBeKTOB Poccmiickoit Pene-
patmu (cT. 4 3aKkoHa).

BaxxHO MOMHMTb, YTO OCHOBHOE PETyJMPOBAHUE AJBOKAT-
CKOU JeSITeJIbHOCTU OCYILECTBIISIETCS (peiepaIbHBIMU 3aKOHAMMU.
[MomMumo 3akoHa, peryJupyolero riaBHBIM 00pa3oM OpraHu-
3alIMOHHBIE ACTIEKTHI JEATEIbHOCTH aBOKATYpPHI, 9Ta JEATENb-



HOCTh PpEryaupyercsi Takxke [paxIaHCKUM MpolecCyaIbHbIM,
YronoBHO-TIpoIIeCCyaTbHBIM, APOUTPAKHBIM POLIECCYATHHBIM,
YronoBHO-UCNONMHUTENBHBIM Kofekcamu Poccuiickonn denepa-
i, Kogexkcom Poccuiickoit @enepaiiy 00 aIMUHUCTPATUBHBIX
npaBoHapymieHusx, ®enepanbHpiMu 3akoHaMu «O0 orepaTvB-
HO-PO3BICKHOM JIEATETBHOCTH», «O MCUXUATPUYECKON MTOMOIIU
Y TapaHTHSIX TpaB IpaxkJaH MpHU ee OKazaHun», «O0 HUCIOTHU-
TEJIbHOM MPOU3BOJCTBE» U JIP.

Crarpst 4 3aKOHa OTHOCHUT K 3aKOHOJATEJIbCTBY B IIMPOKOM
cMbiciie Takxke Koneke nmpodeccnoHaIbHOM 3TUKY aBOKAaTa >, B
KOTOPOM YCTaHABJIMBAIOTCST 0OsI3aTENIbHBIC JTsI KAXKO0TO aJBOKA-
Ta MpaBWia €ro MOBEJEHUS NPU OCYIIECTBIEHUM a/IBOKATCKON
JEeSITeJIbHOCTY Ha OCHOBE HPABCTBEHHBIX KPUTEPUEB U TPAJULIIA
aJIBOKATYPBHI.

B nacrosimee Bpems aerictByeT Kogekc npodeccuoHaibHOM
9TUKM afBoKara, NpuHATHIN [lepebiM Becepoccuiickum cbhe3aom
anBokaroB 31 sHBaps 2003 r. OH conepxut 2 pazjaena u 27 cra-
ter. B Kogekc BKIIIOUEHBI TPUHLIMIIBL K HOPMBI IIPO(PECCUOHAb-
HOTO MOBEACHUS aIBOKATA, a TAKKE MPOLIEAYPHbIE OCHOBBI AMC-
IUIUTMHAPHOTO MTPOU3BOJICTBA, KOTOPOE 00eCreYnBaeT pacCMOT-
pEeHMe Xajo0 M pa3IMIHBIX MPEJICTaBICHUI Ha JAeWCTBHSA (0e3-
JEUCTBHUS) aIBOKATa, X pa3peleHue B COOTBETCTBUH C 3aKOHOM
Y UCMOJIHEHME TTPUHSITOTO PEIICHUS.

Cnenyer oTMETUTb, UTO a/IBOKATCKas AEATEIbHOCTb KpOMeE
MEPEYMCIICHHBIX 3aKOHOJATENIBbHBIX U UHBIX aKTOB PETYJIMPYeTCs

3 Poccuiickas razera. 2005. Ne 222.



TaKKe HOpMaMy MEXyHApOJHOro mnpasa. YcraB OpraHuzauuu
Oo6wenmuHeHHbIX Hatuii monTeep:kaaeT mpaso JIojiel Bcero Mupa
Ha CO3/IaHKe YCJIOBHIA, TPU KOTOPHIX 3aKOHHOCTh OyIeT coOo-
JaTbCsl, ¥ MPOBO3MJIAILIAET KAK OIHY W3 LIEJIEN TOCTUKEHHUE CO-
TPYAHUUYECTBA B CO3[AHMU U MOJJIEPKAHUM YBAKEHUS K MpaBaM
YeJI0BeKa M OCHOBHBIM CBOOOIaM Oe3 pa3zieeHusl 1o MpU3HaKaM
pachl, 1oJa, sA3blKa U PEJTUIHH.

Bceobuias neknapaiivs rnpaB uyesioBeKa yYTBEpKAAeT MPUH-
UMbl PABEHCTBA MEpe]] 3aKOHOM, MPE3yMIIIUI0 HEBUHOBHOCTH,
NpaBo Ha OECIpPUCTPACTHOE M OTKPBITOE PACCMOTpPEHHE [ena
HE3aBHCUMbIM U CIPaBeIMBbIM CYy/IOM, a TaK’ke BCe rapaHTHH,
HEOOXOMMBIE /151 3alUTHI JTI0OO0TO JTUIa, OOBUHEHHOTO B COBEP-
IIEHUU HAKa3yeMoro JIesiHuUsI.

Mex1yHapOJHbIN MAKT O IPakAaHCKUX U OJIMTUYECKUX Tpa-
Bax JONOJHUTEIbHO TPOBO3IJIAIIAET TPABO ObITh BHICTYILIAHHBIM
6e3 MPOBOJIOYEK U MPABO Ha OECIIPUCTPACTHOE U OTKPBITOE CITy-
IIaHUE [IeJla KOMIIETEHTHbIM, HE3aBUCUMbIM U CIIPABEAJIMBBIM
CYJIOM, MPEyCMOTPEHHBIM 3aKOHOM.

Mex1yHapOqHblii MakT 00 SKOHOMUYECKUX, COLIMAIbHBIX U
KYJIbTYPHBIX IpaBax HallOMUHAeT 00 0OS3aHHOCTSIX TOCYAapCTB
B cootBeTcTBUM ¢ Ycraom OOH copeiictBoBaTh BceoOIemy
YB2XEHHUIO ¥ COOJTIONICHUIO TIPAB YesIOBEKa U ero CBOOO]I.

Hexnapaiiysi 00 OCHOBHbBIX MPUHIMUMAX IOCTULIMKU ISl KEPTB
NIPECTYIJICHUS Y MPEBBIIICHUS BJIACTU PEKOMEHIYET IPUHATHE
Mep Ha MEX/IyHapOJHOM Y HAIlMOHAJIBHOM YPOBHSX JJIsl yIy4-
IIEHUS JOCTYIA K IOCTULIUU U CITPABEAJIMBOMY OTHOILEHHUIO, BO3-



MEIIIEHUIO Bpela, KOMIIEHCAIIUM Y TIOMOIIH 1Sl )KePTB MPECTYTI-
JICHU L.

[Ipunatne ®enepaspHOro 3akoHa or 23 gespassa 1996 r.
Ne 19-93 «O npucoenunenuun Poccuiickon denepanuu k Ycra-
By CoBeta EBporibl» no3BosisieT yka3zath Ha EBporneickyio KoH-
BEHIMIO O 3alllMTe MPaB YeJIOBeKa U OCHOBHBIX cBoOOa 1950 1., B
COOTBETCTBUM C KOTOPOii rpaxgane Poccuiickoit ®enepariyu ro-
JIy4aloT HEeTIOCPEICTBEHHBIN JOCTYIT K KOHTPOJIbHOMY MEXaHU3-
My Kouenuuu. IIporokon Ne 11 k EBporneiickoil KOHBEHLIUU O
3allMTe MPaB YeOBEKa U OCHOBHBIX CBOOOM, KOTOPBIA OBLIT OT-
KpbIT 17151 noanucanus 11 mas 1994 r., npegycmarpuBaeT co-
3[IaHKM€ €IMHOTO MOCTOSIHHOTO CY/1a, IPU3BAHHOTO 3AMEHUTD CY-
IIECTBYIONTUI KOHTPOIbHBIA Mexanu3M Konsennnu. Ha 31 mas
1995 r. IIpoTokon nognucany Bce rocygapcrsa — wieHsl CoBera
EBpomnsl, a 8 u3 Hux ero parudunuposanu. Poccuiickaa dene-
pauus patuduuMpoBaia YKa3aHHYIO Bbllle EBponeickyo KOH-
BEHIIUIO W MPOTOKOJIBI K Hel, B ToM uucie [Tporokon Ne 11 (o
Esponerickom Cyzie o npasam 4esnoBeka), PenepaibHbIM 3aK0-
HOM OT 30 mapta 1998 r. Ne 54-P3.

HoBblii e1uHbIN Cy/l pacCMaTpUBAaeT UHIUBUAYAJIbHBIE T1ETH-
MU U NETULIMK CO CTOPOHBI rocymapcTB. l'ocymapctBo, B OT-
HOIIIEHUH KOTOPOTO BBIHECEHO pellieHNe, JOKHO MOJYUMHUTHCS
OKOHYATEJIbHOMY IOCTAaHOBJIEHUIO, 32 BBIIIOJTHEHHEM KOTOPOro
cneaut Komuter MUHUCTPOB. B nocnieiHre rogsl oTMedaeTcs siB-
HBI POCT YMCJIa OOpaIleH!i K eBPONEHCKON CUCTEME 3alllUThI
IIPAB YEJIOBEKA.



Heob6xoaumo ydecTsb Takke OCHOBHBIE TIOJIOKEHHSI O PO /-
BOKATOB, TIpuHATHE B aBrycte 1990 r. B Huio-Mopke 8-m Kon-
rpeccoMm OOH no npeaynpexaeHuIo NpecTyIUIEHUH, KOTOphIe
cchopMyJIMpOBaHbl TaK, YTOOBI MIOMOYb TOCYAAPCTBAM-YYaCTHH-
KaM B COJICHICTBMM M OOeCIIeYeHU HaJyIeXkalled poiy aJBoKa-
TOB, U KOTOPbIE JOJKHBI YBAXKAThCSI U TAPAHTUPOBATHCS MTPABU-
TeJLCTBAMU TMPU Pa3padO0TKe HAITMOHATBHOTO 3aKOHOIATEIbCTBA
Y ero MPUMEHEeHUH U JOJIKHbI TPUHUMAThCSI BO BHUMaHUE Kak
a/IBOKaTaMu, TaK 1 CyIbsIMHU, TPOKYPOPAMH, YWICHAMH 3aKOHO/A-
TEJIbHOW U UCTHIOJIHUTEILHOM BJIaCTEN U OOIECTBOM B LIETIOM®,

Cpenu HOPMATHBHBIX aKTOB, PErYIUPYIOIIUX JESATEbHOCTD
aJBOKAaTOB, MOJKHO Takke Ha3BaTh HasoroBwlii komekc Poccuii-
ckoit denepanuu.

6 Cm.: Baiinan B.A. Ykas. cou.



1.3. IIpaBoBoO# cTaTtyc aaBOKaTa

3akoH (CT. 2) onpeaesser, YTo aABOKATOM SBJISIETCS JIUIIO,
MOJTyYMBIIIEE B YCTAHOBJIEHHOM 3aKOHOM IMOPSI/IKE CTaTyC a/iBO-
KaTa v PaBo OCYIIECTBIATh aJBOKATCKYIO EATEbHOCTb. AJIBO-
KaT sIBJISIETCSI HE3aBUCUMbBIM MTPO(PECCHOHATIBHBIM COBETHUKOM
IO TIPaBOBBIM BOIIPOCaM. AJJBOKAT He BIIPaBe BCTYIATh B TPY/IO-
BbI€ OTHOIIIEHHsI B KaUeCTBE paOOTHHUKA, 3a UCKJTIOUEHUEeM Hay4-
HOM, TTPenoiaBaTe/IbCKOM U MHOM TBOPYECKOM JIeSITeIbHOCTH, a
TaK>Ke 3aHMMaTh rOCy/1apCTBEHHBIE JOKHOCTH Poccuiickoi Pe-
Jiepalvu, ToCyAapcTBEHHbIE JIOJKHOCTU CyObheKToB Poccuiickoit
deneparyu, JOMTKHOCTU TOCYAAPCTBEHHOU CITYKOBl U MyHUIIU-
MaJIbHbIE JOIKHOCTH.

Bwmecre ¢ TeMm criietyeT OTMETUTb, UTO a/IBOKAT BIIPABE COBME-
I1aTh aJBOKATCKYIO JESITEILHOCTh C PA0OTOM B KAYeCTBE PYKOBO-
JUTENS aJJBOKATCKOTO 0Opa30oBaHMs, a Takke ¢ padOTOM Ha BhI-
OOpPHBIX JOJKHOCTSAX B aJIBOKATCKOM mayaTte cyobekta Poccwii-
ckort Peneparnu, PenepanbHON nasiate aaBokatoB Pd, obie-
POCCHUICKUX ¥ MEXTyHAPOIHBIX OOIIECTBEHHBIX 00bEIMHEHHIX
aJIBOKATOB.

P opmbl aBOKATCKON MoMoOIM. OKa3biBasi OPUIUYECKYIO
IIOMOIIIb, aJIBOKAT:

1) maer KOHCYJbTAIlMM M COPABKH MO MPABOBBIM BOIPOCAM
KaK B YCTHOM, TaK U B MUCbMEHHOU (popMme;

2) cocTaBJseT 3asBJICHHS, KaJIOObl, XOJaTalCTBA U APYyTrHe



JOKYMEHTBI ITPABOBOIO XapaKkTepa;

3) npeAcTaBiisieT MHTEPECHI IOBEPUTEIISI B KOHCTUTYITUOHHOM
Cy/IONIPOU3BO/ICTBE;

4) y4acTBYeT B KQUueCTBE IIPECTABUTEIIS IOBEPUTEISl B TPaX-
JAHCKOM U aJMUHHUCTPATUBHOM CY/IOTIPOU3BOJCTBE;

5) yyacTBYeT B KQUeCTBE MPE/ICTABUTEIIS UJIU 3AIUTHUKA J10-
BEpUTEJISl B YTOJJOBHOM CY/IOMPOU3BOACTBE U MPOU3BOJCTBE IO
JenaM 00 aTIMUHHUCTPATUBHBIX TTPABOHAPYIICHUSIX;

6) yyacTByeT B Ka4eCTBe IPEICTABUTEIISI TOBEPUTEJISI B pa3ou-
parenbCTBe Aesl B TPETEUCKOM CYIE, MEKAYHApPOIHOM KOMMeEp-
YecKkoM apOuTpaxe (Cy/le) U MHBIX OpraHax paspelleHusi KOH-
(pukTOB;

7) npeACTaBIsET UHTEPECHI JOBEPUTEIISl B OpraHax rocynaap-
CTBEHHOW BJIACTH, OpPraHaX MECTHOTO CaMOYIpaBJieHHs, 0OIe-
CTBEHHBIX OOBEJIMHEHUSIX Y MHBIX OPraHnU3allusIX;

8) MpeicTaBisieT MHTEPEChl JOBEPUTENSl B OpraHax rocy-
JApCTBEHHOM BJIACTH, CyJaX W MPAaBOOXPAHUTEJIbHBIX OPraHax
WHOCTPAHHBIX TOCYAPCTB, MEXTyHAPOIHBIX Cy[AeOHbIX OpraHax,
HErocy/JIapCTBeHHBIX OpraHax WHOCTPAHHBIX TOCYIApCTB, €ClU
MHOE HE YCTAHOBJIEHO 3aKOHOJATEIbCTBOM MHOCTPAHHBIX IOCY-
JapCTB, YCTaBHBIMK JIOKYMEHTAMU MEXKyHAPOIHBIX CyIeOHBIX
OPraHOB U MHBIX MEXIYHAPOIHBIX OPraHU3alui WA MEXKayHa-
poaHbiMu goroBopamu Poccuiickoit ®epepanuu;

9) y4acTByeT B KayecTBe IPE/ICTABUTEIIS JIOBEPUTENISI B UC-
MOJTHUTEJILHOM TPOU3BOJCTBE, & TAKXKe MPU UCIIOJIHEHUHU Yro-
JIOBHOTO HaKa3aHUSI;



10) BbICTYIIaeT B KAYECTBE MPENCTABUTENSA TOBEPUTENS B HA-
JIOTOBBIX ITPABOOTHOIIEHUSIX.

AJIBOKAT BIIPABE TaKKe OKa3bIBaTh UHYIO IOPUANYECKYIO TO-
MOIllb, HE 3aIPEIEHHYIO (PeIepAIbHBIM 3aKOHOM.

Yro kacaerca aABOKATOB HHOCTPAHHOI'O IOCYJapCTBa, TO
3[IECH CJIEyET OTMETUTh, YTO OHU MOT'YT OKa3bIBATh IOpUANYE-
CKyI0 TIOMOIIIb Ha Tepputopun Poccuiickor Penepaiu 1o Bo-
IIpocam IMpasa JaHHOTO MHOCTPAHHOI'O rOCY/1apCTBa.

3aKOH YETKO yKa3bIBAET, YTO aJJBOKAThl MHOCTPAHHBIX TOCY-
JAPCTB HE JOIYCKAIOTCA K OKA3aHUIO IOPUANYECKON TOMOIIM Ha
tepputopun Poccuiickoit @enepaiiviu o BOIpocaM, CBSI3aHHbIM
C rocylapcTBeHHOM TaiiHoi Poccuiickoit denepanuu.

ABOKaThl MHOCTPaHHBIX TOCYJapCTB, OCYILECTBIISIONINE afl-
BOKATCKYIO0 JIEATENbHOCTh Ha Tepputopun Poccuiickon Pene-
paiyu, perucTpupyorcs ¢peaepaabHbIM OPraHOM UCTIOJIHUATEb-
HOH BJIACTU B OOJIACTH IOCTUIIMM B CIEIUAIBLHOM PeecTpe, Io-
PAIOK BeleHusi kotoporo onpeaensercs [IpasurensctBom PD.
[Tpu 3TOM G€3 perucTpaiuu B yKa3aHHOM PeecTpe OCYIIECTBIIe-
HUE aJIBOKATCKOU AESATEIbHOCTU aIBOKATAMU MHOCTPAHHBIX I'O-
cyzapcTB Ha teppuropun Poccuiickon ®denepaniy 3arnperaer-
col.

Takum 06pa3oM, aIBOKAT — 3TO JIUIIO, TTOTYYHMBIIIee CTATYC -
BOKATa M MPABO OCYHIECTBJISTh aJBOKATCKYIO €SITEIbHOCTb.

JlericTByO1IEE 3aKOHOIATEIbCTBO IPEJOCTABIISET aJBOKATy
BECbMa MMPOKHE TIOJTHOMOYHS IIPH OCYIIECTBIEHUH CBOMX 0051~
3aHHOCTEW, CBSI3AHHBIX C 3aIIIUTON U TPEICTABUTEILCTBOM IPaXK-



JIaH ¥ OpraHu3alvu.

BaxHO MOMHUTb, YTO MOJTHOMOYMS a/IBOKAaTa B KOHCTUTYIIH-
OHHOM CYJOMPOM3BOJCTBE M3JI0kEHBl B CcT. 53 deaepanbHOro
KOHCTUTYIIMOHHOTO 3aKkoHa OT 21 uions 1994 r. Ne 1-®dK3 «O
Koncruryimonnom Cyne Poccuiickoin deneparin». B rpaxgan-
CKOM CYAOMPOU3BO/ICTBE MOJTHOMOUMSI a[IBOKATA B Cy€ Peryiu-
pytorca ['TIK P® (1. 5 «IIpeacraBurenscTBo B cyne»), YIIK PO
onpeesisieT MpaBa aJIBOKaTa B YrOJIOBHOM CYIOMPOU3BOJICTBE B
CT. 45 1. 6 «YYaCTHUKM yrOJIOBHOIO CYI0NPOU3BOJCTBA CO CTO-
poHbI 00BUHEHUs» u B cT. 49-50, 51, 53, 55 . 7 «YuactHu-
KM YTOJIOBHOTO CYJOIPOU3BOACTBA CO CTOPOHBI 3allIUThI». Yya-
CTHE a/IBOKaTa B MPOM3BOJCTBE 110 Jeay 00 aIMUHUCTPATUBHOM
MpaBoHapyleHuu pernameHtupyercs cT. 25.5 KoAIl P®. Otme-
TUM BaXKHBIU aClIEKT MPABOBOI'O CTaTyca a/IBOKATa: aIBOKAT JOJ-
’K€H UMEeTh OpJiep Ha UCTIOJTHEHNE TTOPYUYEHHU S, BbIIaBa€MBbIA CO-
OTBETCTBYIOIIIMM a/JIBOKaTCKUM oOpazoBanueMm. ®opma opaepa
yTBepxkJaercsl peepajbHbIM OpPraHOM ICTULMK. B MHBIX city-
yasix alBOKaT MpPEeACTaBIsieT JOBEPUTENsl HA OCHOBAHUU JIOBE-
penHoctu. HukTo He BipaBe TpeOOBaTh OT a/IBOKATa U €ro JJ0Be-
pUTENs PEbSBICHUS COTIAIIEHUsI 00 OKa3aHUU IOPUINIECKON
TIOMOIITH /ISl BCTYIUICHHUSI a/IBOKaTa B JIEJO.

[1pu 3TOM Ha OCHOBaHUU CT. 6 3aKOHA aIBOKATy MPea0CTaB-
JIEHO MpaBo:

1) cobupars cBeieHHS, HEOOXOIUMBIE JIJIsI OKa3aHUsI I0PUIH-
YECKOU IMOMOIIIY, B TOM YKCJIe 3allpalivBaTh CIIPaBKU, XapakTe-
PUCTHKHU U MHBIE JJOKYyMEHTHI OT OPraHOB rOCy/1apCTBEHHOM BJa-



CTH, OPraHOB MECTHOTO CAMOYIIPABJICHUSI, & TaKKe OOIIECTBEH-
HBIX OObEIMHEHNUI Y MHBIX OpraHu3aluil. YKa3aHHbIe OpraHbl U
OpraHu3aluu B TIOPS/AKE, YCTAHOBJIEHHOM 3aKOHOJATEILCTBOM,
00s13aHbl BBIIaTh AJJBOKATY 3allpPOIIEHHbIE UM JOKYMEHThI WU
UX 3aBE€PEHHBIE KONTMU HE MO3/IHEE YEM B MECSUHBIN CPOK CO AHS
MOJTyYeHHsI 3apoca aJJBOKara;

2) omparivBath ¢ UX COTJIACUS JIUII, PEATOIOKUTETBHO BJla-
Je0IUX NH(POPMaLIMEN, OTHOCAILENCS K Iy, IO KOTOPOMY ajI-
BOKAT OKa3bIBaeT IOPUAUUYECKYIO IOMOIIIb;

3) coOupaTh U MPENCTaBISATh MPEIMEThl U JOKYMEHTHI, KO-
TOpbIE MOTYT OBITh ITPU3HAHBI BEIICCTBEHHBIMUA U MHBIMM JIOKA-
3aTeJIbCTBAMHU, B MOPAAKE, YCTAHOBJIEHHOM 3aKOHO/ATEIbCTBOM
Poccuiickont Peneparuu;

4) mpuBieKaTh HAa JOTOBOPHOM OCHOBE CIELUAIHUCTOB IS
pa3bsICHEHUSI BOIIPOCOB, CBSI3aHHBIX C OKa3aHUEeM I0pUINYECKON
MIOMOIIIY;

5) GecrpernsITCTBEHHO BCTPEYaThCsl CO CBOMM JIOBEPHUTENIEM
HaeJMHe, B YCIOBHSX, 00ECTIEUNBAOIINX KOH(UIECHITMATHHOCTD
(B TOM umCIe B IEPUO]] €0 COMIEpXKaHUsI MOl CTpaxei ), 6e3 orpa-
HUYEHUS YMCIIa CBUJIAHUI U UX MTPOAOJIKUTENILHOCTH;

6) ¢ukcupoBarh (B TOM YHUCIIE C MOMOUIbI0 TEXHUUYECKUX
CpeICTB) MH(OPMALIMIO, COAEPIKAIILYIOCS B MaTepHaliax Aeja, 1o
KOTOPOMY a/IBOKAT OKa3bIBAET IOPUAUUYECKYIO MTOMOIIIb, COOIO-
Jasi IpU 3TOM I'OCYJapPCTBEHHYIO U MHYIO OXPaHsEMYIO 3aKOHOM
TaliHy

IIpu 3TOM anBOKAT HE BIIpaBe:



1) mpuHUMATBH OT JIMIIa, OOPATHBILETOCS K HEMY 3a OKa3aHUEM
IOpPUIMYECKOM TIOMOIIH, ITOPYYEHHE B CIydae, €CJIM OHO UMEET
3aBEJJOMO HE3aKOHHBIN XapakTep;

2) NpUHUMATh OT JIUIa, OOPATUBILIErOCs K HEMY 32 OKa3aHUEM
IOpUIMYECKOM TTOMOIIIY, IOPYYEHHUE B CIyvasix, €CIU OH:

MMEET CaMOCTOSATEIbHBIN UHTEPEC MO MPEAMETY COITAIEHUS
C IOBEpUTEJIEM, OTJIMYHBIM OT UHTEPECA JAHHOTO JIULIA;

y4acTBOBAJI B JIeJie B KAUECTBE CYJbU, TPETEUCKOIO CY/IbU WU
apOWTpa, MOCPEIHUKA, TPOKYpOpa, CAeJOBaTeNs, JO3HABATENS,
9KCIEPTa, CMEUUAINCTA, NIEPEBOJYMKA, ABIAETCA MO JAHHOMY
JeJly TIOTEpHEBIIMM WIN CBUIETENEM, a TaKXkKe €CJIM OH SBJISII-
Cs1 JOJKHOCTHBIM JIULIOM, B KOMIIETEHIIMA KOTOPOr'O HAXOAWJIOCh
MPUHSTHE PElleHNs1 B MUHTepecax TaHHOIO JIMIA;

COCTOWT B POACTBEHHBIX WJIM CEMEMHBIX OTHOIIEHHUSIX C I0JIK-
HOCTHBIM JIMIIOM, KOTOPO€ TPUHUMAJIO UJTU MIPUHUMAET y4yacTue
B paccieOBaHUM WM PAaCCMOTPEHMUHU Jiesia JAHHOTO JIMLIA;

OKa3bIBAET IOPUIUYECKYIO MOMOIIb JI0OBEPUTENIO, WUHTEPECHI
KOTOPOTO IMPOTUBOpPEYaT UHTEPECAM JAHHOTO JIMILIA;

3) 3aHMMaTh MO Jey MO3ULMI0 BOIIPEKU BOJIE JIOBEPUTEIS,
3a MCKJIIOYEHUEM CITy4yaeB, KOrJa alBoKaT yOexJIeH B HAIMYUU
CaMOOrOBOPA JJOBEPUTES;

4) nenathb MyOIUYHBIC 3asIBIICHUS O JIOKA3aHHOCTH BUHBI JIO-
BEPUTEIIS, €CIIU TOT €€ OTPULIAET;

5) pasrnamarh CBeleHUsi, COOOIIEHHbIE eMY JIOBEPHUTENIEM B
CBSI3U C OKa3aHUEM TIOCIIETHEMY I0PUIMYECKON TOMOIIH, Oe3 CO-
IJ1achsl JOBEPUTEIIS;



6) OTKa3aThCsl OT NMPUHSATON Ha ceOsl 3aIlMTHI.

AJBOKAThI, OKa3blBasi MOMOIIb CBOMM KJWEHTaM MpU OCY-
IIECTBJICHUU MPABOCYUS1, OOS3aHBbI:

1) yecTHO, pa3yMHO 1 T0OOPOCOBECTHO OTCTAUBATh IIPaBa U 3a-
KOHHBIE MHTEPECH JOBEPUTEISl BCEMU HE 3alpenieHHbIMU 3aK0-
HozaresibcTBoM Poccuiickon ®enepanym cpeacTBaMu;

2) UCTIONHATH TpeOOBaHMS 3aKOHA 00 00SI3aTETLHOM yuva-
CTMU a[IBOKaTa B KaueCTBE 3aIlIUTHUKA B YTOJOBHOM CYAOMPO-
W3BOJICTBE 10 HA3HAYEHUIO OPTaHOB JJO3HAHMSI, OPraHOB TIPEe/IBa-
PUTEJILHOTO CJIE/ICTBUS, TPOKYPOpa WM CyAa, a TaKkKe OKa3bl-
BaTh IOPUAMYECKYIO MOMOIIb rpaxaaHam Poccuiickon denepa-
MK OECIUIaTHO B CITy4asiX, MPeayCMOTPEHHBIX 3aKOHOM;

3) MOCTOSIHHO COBEPINIEHCTBOBATh CBOM 3HAHMSI U TIOBHIIIATh
CBOIO KBAJIM(PUKALIUIO;

4) coOmoaaTh KOIEKC MPO(ecCMOHAIBHONW ITUKU aJIBOKaTa
Y UCTIONHSATD PellieHrs OPraHOB aJJBOKATCKOM MasaThl CyObeKTa
Poccuiickont ®eneparu, PepepaabHON maiaThl a1BoKaToB PD,
MPUHSITHIE B Mpeieiax UX KOMIIETeHIINH;

5) exeMecsTYHO OTUYUCIIATH 32 CUeT MOJIyYaeMOro BO3HArpaxk-
JIeHUsI CPE/ICTBA Ha OOIIMe HYX[bl aJBOKATCKOM MajaThl B MO-
psIZIKe U B pa3Mepax, KOTOpbIe OMpeAesioTces: coopaHueM (KOH-
(pepeH1Mel) aIBOKATOB aIBOKATCKOM MAJIAThl COOTBETCTBYIOIIIE-
ro cyonekTa Poccuiickoii ®eneparyu, a Tak:ke OTUUCISATh CPel-
CTBa Ha COZIEP)KaHUE COOTBETCTBYIOIIETO a/IBOKATCKOrO KabuHe-
Ta, COOTBETCTBYIOIIEN KOJUIETUH aJBOKATOB MJIA COOTBETCTBYIO-
IIEr0 aJIBOKATCKOro OIpo B MOPSJKE U B pa3Mepax, KOTOpbIe



YCTAHOBJIEHBI aJIBOKATCKIM 00pa30BaHUEM;

6) OCYILIECTBIISITh CTPAXOBAHUE PUCKA CBOEU MPO(ECCHOHAIb-
HOW UMYIIIECTBEHHOW OTBETCTBEHHOCTH.

3aMeTuM Takke, YTO HerJlaCHOe COTPYJHUYECTBO a/IBOKaTa
C OpraHam#, OCYIIECTBIISIIONIMMU ONEPATUBHO-PO3BICKHYIO JIesI-
TEJIbHOCTb, 3aIPEIAeTCs.

IIpuoOperenne aaBOKaTCKOro craryca. Ha ocHoBanumu
JeWCTBYIOIIETO 3aKOHOAATENbCTBA CTAaTyC ajBoKara B Poccuii-
ckoit deneparnuy BripaBe MproOPECTH JIUI0, KOTOPOE:

1) nmeeT BhICIIIEE IOPUINIECKOE 0Opa30BaHuUE, TIOyYSHHOE B
MMEIOILIEM T'OCYAAPCTBEHHYIO0 aKKpeIUTalfio 00pa3oBaTeIbHOM
YUPEkKIEHUHU BICIIETO MPOpeCcCHOHATIBHOIO 00pa3oBaHusl, TMO0
YUEHYIO CTEeTeHb IO I0PUANIECKON CIeIUaTbHOCTH;

2) uMeet cTaxk pabOTHI MO IOPUIUIECKON CHEMATBHOCTU He
MeHee JBYX JIeT JMOO Mpoulellee CTAKUPOBKY B aJBOKATCKOM
00pa30BaHUMU.

B crax pabOTHI 1O I0PUAMYECKON CIIEIUAILBHOCTH, HEOOXOIH-
MO [T IPUOOPETEeHusI cTaTyca aJBOKaTa, BKJII0YaeTcs: pabora:

1) B kKauecTBe Cynbu;

2) Ha TpeOyIOIIMX BBICIIETO IOPUANIECKOTO 00Opa30BaHUSI IO-
CYIApCTBEHHBIX JIOJDKHOCTSX B (peJiepasibHbIX OpraHax rocyiap-
CTBEHHOW BJIACTH, OPraHaX rOCyAapCTBEHHOM BIACTH CyOBEKTOB
Poccuiickoii ®enepariu, UHbIX FOCYIaPCTBEHHBIX OpraHax;

3) Ha TpeOOBABIIMX BBHICIIETO IOPUAMUYECKOTO 0Opa30BaHUS
JOJDKHOCTSIX B CYIIECTBOBABIIUX JIO MPUHSTUS JEUCTBYIOIIEH
Koncruryimn P® rocynapcrsennsix opranax CCCP, PCOCP u



Poccuiickori ®epeparuu, HaXoquBIIMXCs Ha Teppuropun Poc-
cumckor Peneparuu;

4) Ha TpeOYIOIIUX BHICIIIETO IOPUIMIECKOr0 00pa3oBaHK MY-
HULMINAJIBHBIX JI0JKHOCTSIX;

5) Ha TpeOyIIMX BBICIIETO OPUINIECKOrO OOpa3OBAHUS
JOIDKHOCTSIX B opraHax CynaeOHOro jenapraMmeHTa rpu Bepxos-
HoM Cyne Poccuiickoit ®epepanuu;

6) Ha TpeOyIOUMX BBICIIETO IOPUINYECKOr0 OOpa3OBaHUS
JOJDKHOCTSIX B IOPUIMYECKUX CITyKOaX OpraHu3arivii;

7) Ha TpeOyIIUX BHICIIETO OPUANYECKOTO O0Opa30BaHUS
JOJDKHOCTSIX B HAYYHO-MCCIIEAOBATEIbCKUX YUPEKACHUSIX;

8) B KauecTBe IpenojaBareis I0pUIUYECKUX TUCLUIUIMH B
YUPEXKICHUSIX CPeAHEro npogeCCUOHAIBHOIO, BBICIIETO IMPO-
(beccroHaTBHOTO M MOCIEBY30BCKOTO MPOpECCHOHATBHOTO 00-
pa3oBaHus;

9) B KauecTBe aJBOKATa;

10) B kauecTBe MOMOIITHUKA aJBOKATa;

11) B kauecTBe HOTapuyca.

CreryeT OTMETUTD, UTO HE BIIPaBe MPETEHI0BATh HA MPHOO-
peTeHue craryca aJlBOKaTa U OCYIIECTBIEHUE aIBOKATCKOM Jies1-
TEeJIbHOCTH JIMLIA:

a) TpU3HAHHBIE HEJIeeCOCOOHBIMU WM OTPAaHUYEHHO Jee-
CMOCOOHBIMU B YCTAHOBJIEHHOM 3aKOHOJATENbCTBOM Poccuii-
ckoil Penepaliuu NOpPsIKE;

0) uMeIoIIMe HEMOTAIIEHHYIO VJTH HECHATYIO CYIUMOCTb 32 CO-
BEpILIEHUE YMBIIIEHHOTO MPECTYILICHHUS.



JIuro, orBevaroriee TpedoBaHUAM CT. 9 3aKkoHa (J1ajee — npe-
TEH/IEHT), BITPaBe OOPATUTHCS B KBATM(PUKAIMOHHYIO KOMUCCHIO
aJIBOKATCKOM manathl cyobekTa Poccuiickoii denepanu ¢ 3asB-
JIEHUEM O NPUCBOEHUM €My cTaryca ajasokara. [Ipu stom mpe-
TEHAEHT MOMUMO 3asIBJIEHUS NIPEACTABIIAET B KBATM(PUKAIIMOH-
HYI0 KOMHUCCHIO KOIHIO JIOKYMEHTA, YAOCTOBEPSIOIIETO €ro JIN4-
HOCTb, aHKETY, cofepkallylo Ouorpauyeckre CBEJEeHHUsl, KO-
IIUIO TPYAOBOM KHUAKKH WA MHOW JOKYMEHT, TOATBEPKAAIOLINNA
CTaX padOTHl MO IOPUIUYECKOIN CHEIUaTbHOCTH, KOIHUIO JOKY-
MEHTa, TIOATBEPIKJAIOIIETO BHICIIEe IOPUINUECKOe 00pa3oBaHue
100 HaJM4YMe YYEHOW CTETIeHU IO I0PUINYECKON CHelUaIbHO-
CTH, a TaKXke JIPyTue JOKYMEHTHI B CIIydasix, IPeJyCMOTPEHHBIX
3aKOHO/IATEILCTBOM 00 aJIBOKATCKOM JIEATETbHOCTH U a/IBOKATY-

pe.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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