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AHHOTaAIUSA

Hanorosbiii kopekc Poccuiickoit ®enepaiyivi IpUMEHSIETCSl yiKe
10 ner, Opoillsi TEpHUCTHIA W HEW3BEJAHHBIA IyTh [0 CBOETO
npuHATHS. KakoBbI OBUTM WCTOKM €ro CO3[JaHWs W KaK IPOXOAUIIO
obcyxnenre HamoroBoro konekca Poccuiickont depiepaniu — Bemu,
HEen3BeCTHbIE OOJIBINMHCTBY YUEeHBIX M MPakTHKoB. Ho uccnenoBanme
TeHe3nca W HMCTOPUM KAaKOro-HUOYIb SIBJICHUS HEPEJKO IMOMOraeT
pazoOparbCs B X CYITHOCTH. B MOHOTpaduy mpeArnpruHsTa MOMbITKA
TAKOTO AaHAIM3a: [aHA XapaKTEPUCTUKA COCTOSHHS HAJIOTOBOTO
3aKOHOJATENIhCTBA HA Pa3HBIX 3Talax TMOJUTUKO-9KOHOMUIECKOTO
pasButusi Poccuiickoit ®denepanyiv, paccMOTPEHbl —Ppa3IMyYHbIE
MPOEKTH HAJIOTOBBIX KOJIEKCOB, TMO3WIMH WX pPa3padOTUMKOB H
MOAXOABl K PEryJMpOBaHUI0 HAJIOTOBOTO 3aKOHOMNATENbCTBA, a
TaKX€ TEHICHLIMM W MPUYUHBI JajbHeimedl kogudukanuu. Kuura



paccuMTaHa Ha TOCYJAPCTBEHHBIX CIIYXKallKX, YYEHBIX-IOPUCTOB,
CTYAEHTOB M TpernofaBaresyieil IpuIndeckux (hakyJIbTETOB, a TaKxke
BCEX, KTO MHTEPECYETCA Pa3BUTHEM HAJIOrOBOro npasa B Poccun.
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OJubra AjlekcaHapOBHA
bop3yHoBa
Hajorosbiin Koaekc
Poccunnckon Pengepanun ot
CO3aHUsA 10 HAIINX JHEeHn

Jhoosam ayuwe He 3Hamo, Kak denaemcst koabaca u
NPUHUMAIOMCSL 3AKOHDL, UHAYE OHU NEPECAHYm echlb
NepsyIo U 8bINOAHAIMNb 6MOPbIE.

BBenenune

Poccuiickoe Haoropoe 3aKOHOAATEIbCTBO, HECMOTPsl Ha
NPUHATHE €JUHOrO KOAU(UIMPOBaHHOTO akta — HarnoroBoro
konekca Poccuiickont ®eneparu (nasiee — HK P®), ocraercs
HECTaOMJIbHBIM, a TIO PSLY MPOOJIEM MPABOBOTO PETYIMPOBAHUS
HAJIOTOBBIX OTHOIIEHUI J1a)ke MPOTUBOpedrBbIM. COXpaHsIOTCS
MOMBITKY O[], 0J1aTOBUHBIM ITPE/JIOTOM MOJTUTUYECKON U 9KOHO-
MUYECKOH 11eJIeCO00pa3HOCTH, OOPbOBI C KPUZUCOM U T. /. BHO-
CUTbh U3MEHEHMS B 3aKOHOAATEbCTBO O HAJIOrax v cOopax ¢ Ha-
pyuienreM npoueaypsl, npegycmorpenHod HK P®. A wepenko
(pyHKIIMIO TOJIKOBaHUSI U1 KOMMEHTUPOBAHUS HAJIOTOBBIX HOPM,



BBIPAOOTKY PEKOMEH/IAIIMI 110 MX UCITOJIL30BAaHUI0 OepeT Ha ce-
651 Munucrepcto puHaHcoB Poccmiickoint Peneparinm (nanee —
MuH}VH), IIUPOKO NPUMEHSIOIIMMI PAKTUKY PACCBUIKU MUCEM
10 HAJIOTOBBIM MpodJieMaM, IopuardecKas 000CHOBAaHHOCTh KO-
TOPBIX TIO MEHBINIEN Mepe CIIOpHA. B CBSI3U ¢ 9TUM Upe3BbIYaii-
HO aKTyaJibHa OObEKTHBHAS U BCECTOPOHHSIS OIIEHKA COCTOSIHUS
CHCTEMaTH3allMK1 HAJIOTOBOT'O 3aKOHOAATEIbCTBA B COBPEMEHHOM
Poccun, onpenenenue qaipHERINMX 3a1a4 B 00JaCTH €ro KOIU-
(pukanum, onpeaeneHre Hanodosee PPUANISCKH 0O0CHOBAaHHBIX
CIOCOOOB €€ OCYIIECTBIICHHS.

B coBpemeHHOM 1opuanyecKkor Hayke Poccum 1o cux nop ort-
CYTCTBYET KOHIIENITYaJIbHOE €IMHCTBO IO PAAY KJIIOYEBBIX MPO-
OJIeM M TOHSITUI COBPEMEHHOIro HayioroBoro mpasa. Her odu-
LMAJIbHOW KOHIIETIIMM Pa3BUTHS HAJIOTOBOTO 3aKOHO/IATEIbCTBA,
UJIET AUCKYCCH S MO MOBOY METOI0JIOTMYECKUX OPUEHTUPOB €ro
cHCTeMaTH3alluK, HeT HayYHO OOOCHOBAaHHOM Mojenu Koaudu-
KallM1 HAJIOTOBOT'O 3aKOHOIATEIbCTBA, HET COTJIACHsl YUEHbIX, 3a-
KOHOJATeJIs1, MPAaKTUKOB MO OTHOILEHUIO K MEX1yHApOJHOMY U
3apy0eKHOMY OMBITY PAa3BUTHS M KOAU(DUKAIIMY HAJIOTOBOTO 3a-
KOHOJaTeNbcTBa. Takoro posa nmpooesbl ¥ ITIoPaIU3M B HAJIOT0-
BOM ITIPaB€ CYILIECTBEHHO 3aTPYAHSIOT pellieH!e MPAKTUYECKUX 1
HAYYHBIX 3a7]a4 B HAJIOTOBOU cepe, 1east TEMy UCCICIOBAHUS
0COOEHHO aKTyaJIbHOU U BaXHOM.

B Hay4yHOU 10pMIMYECKON JIMTEpaType, MOCBALIEHHOW HaJlo-
roBou cepe, Mo CyIIECTBY, HET KOMILJIEKCHBIX UCCIIEIOBAaHUM,
TIOCBSIIIIEHHBIX pa3padoTke mpodiembl kogudukamm. Konudu-



Kallisl HaJIOTOBOTO 3aKOHOJATeIbCTBa B COBpeMeHHon Poccuu
HAXOJUTCS Ha OOOUYMHE MCCJIEI0BATEILCKOTO BHUMAHMS. Mex-
Jly TEM B [IEPUOJ] CEPhE3HBIX UICTOPUUYECKUX NTEPEMEH KOIU(pUKa-
1IMsI 3aKOHO/IATENIbCTBA B CTPAHAX, OTHOCAIIMXCS K POMaHO-Tep-
MaHCKOM MPaBOBOU CUCTEMeE, UTPAET BECbMa BaKHYIO POJIb B CO-
BEPIICHCTBOBAHUY CHUCTEMBI ITPABOBOTO PETyIMPOBAHMS 0OIIIe-
CTBEHHBIX OTHOIIEHUH. B crpanax 3anannou EBporel, B CCCP
B XIX-XX BB. HE pa3 NpeANPUHUMAINCH OOIIUPHBIE KOTU(PU-
KallMu 3aKOHOAATENILCTBA, €r0 UHTerpauuu u yHugukauuu. Ta-
koBbI ['paxnanckuii koneke Ppanuuu 1804 r. u «OCHOBBI 3aKO-
HopatesibctBa CCCP 1 cO03HBIX pecnmyOuK».

B coBpemeHHOM MUpe 3HaueHUe KoaugUKaIMi 3HAaYUTETbHO
BO3pOCJI0, M0O, BO-TIEPBBIX, KOAU(UKAIINN ITOJBEPraloTCs] MHO-
TUe OTPaCiId CTPEMHUTESIBHO OOHOBIJISIIOIIETOCS 3aKOHOIATE b~
CTBa; BO-BTOPbIX, B OPOUTY KOAU(UKAIINYA BOBJICUECHBI 3aKperl-
nennble B Koncruryimm Poccuiickont ®enepanuu (nanee — Kon-
ctutyumsi P®) IeHHOCTH Tak Ha3bIBAEMOr0 €CTECTBEHHOIO Ipa-
Ba; B-TPETBbUX, B XOl€ KOAU(PUKALNKA BHYTPUTOCYIAPCTBEHHO-
IO 3aKOHOJATEJbCTBA B KOAU(UIIMPOBAHHBIE AKTHl BKJIIOYAET-
cs1 OOJIBIIIOE KOJMYECTBO HMMIUIEMEHTHPOBAHHBIX TPUHITUIIOB,
HOPM U TIOJIOKEHUI MEXKAYHApOAHOro npaBa. MOXHO KOHCTa-
THPOBATh, YTO HbIHE KOAMDUKAIMS Bce Oonee mproOpeTaer ry-
MaHUTAPHYI0 Y YHUBEPCAJIbHYIO HAIIPaBJICHHOCTb, COJEHCTBYET
yHU(UKAITMY 3aKOHO/IaTeIbCTBAa HA OCHOBE BEPXOBEHCTBA 00ITIe-
YeJIOBEUSCKUX 1 HAIIMOHAIBHBIX IIEHHOCTEH.

B Poccuiickon ®enepaiu konuduKaiys, BbIXOAS 32 PaM-



KM OOBIYHOW CUCTEMATU3AIMU, AKTUBHO BBITIOHSIET TPABOTBOP-
yeckue (pyHKUIMM. OHa MPOXOAUT MApaJUIETIBHO C IPABOTBOPYE-
CTBOM, BhICTymaeT ero popmoii. HeolieHuma posib KOIEKCOB B
(popMupOBaHUM CTPYKTYPHBIX KOMIIOHEHTOB MPAaBOBOW CHUCTE-
Mbl. Konekcwl B cructeMe TpaBa MpHOOpeNd KayecTBO TJIABEH-
CTBYIOIIMX 3aKOHOB B COOTBETCTBYIOIIIEH OTPACIIN 3aKOHOATE b~
CTBa, a UX BEPXOBEHCTBO — 3JIOT MaTepUaIn3alvy eHHOCTe!
IIPABOBOM IrOCY/1apCTBEHHOCTH.

[Ipu 3TOM B yCJIOBUSIX MHTEHCUBHOIO 3aKOHOTBOPYECTBA BO-
npoChl KauecTBa M 3(P(PEKTUBHOCTU 3aKOHOB U OOECTICUEHUS
UX BEPXOBEHCTBA CTAHOBSITCS 0COOEHHO aKTyaibHbIMU. C OHOM
CTOPOHBI, IIPUHATHE 32 KOPOTKUI CPOK OIPOMHOIO KOJIMYECTBA
KOIU(UIIMPOBAHHBIX aKTOB B BUJIE KOJIEKCOB, YCTABOB U IOJIO-
KEHU — CBUJIETEIbCTBO OOJBIION 3HAYMMOCTH KOMU(UKAIIH
Kak popmbl ipaBoTBOpYecTBa. HO, ¢ Apyroi CTopoHsl, OCTpoTa
npo0JieM, CBSI3aHHBIX C Ka4eCTBOM KOAU(UIIMPOBAHHBIX AKTOB U
3(p(PEeKTUBHOCTHIO AEUCTBYIOLIETO 3aKOHO/IATEbCTBA, HE TOJIBKO
HE CHMMAaeTCs C TIOBECTKHU JHSI, HO BCe OOJIbITe BO3PACTALT.

AxTrBHas KOTU(UKAIIMOHHAS IEATEILHOCTb CTajla OAHUM U3
onpeessSIIoIUX HapaBAeHUN TPOBOAMMON HAJIOroBoM pedop-
Mbl B Poccuiickoit @epeparnun. ITUM Takxke 00yCIOBIICHB BaX-
HOCTb 1 aKTYaJIbHOCTh HAYyYHOTO aHAIN3a MPAKTUKU POBEICHUS
KOIU(UKAIIMOHHOW JEATEbHOCTA B HAJIOTOBOM cpepe U paspa-
OOTKHU peKOMEH/IAIHiA TIO ee YCOBEPILIEHCTBOBAHMIO.

Ot a¢ppekTMBHOCTH TPOLIECCOB KOAUDPUKAIIMK, YHUDUKALIMN
Y TapMOHU3AIIMA HOPM HAJIOTOBOTO 3aKOHOJATEIbCTBA 3aBUCUT



«BOCIIPUUMYHUBOCTb» POCCUMCKON HAJIOTOBOM CUCTEMBI K JTMHA-
MUYHBIM U3MEHEHHSIM YCJIOBUN MUPOBON TOPrOBIM U MHUPO-
BbIX (DMHAHCOB. DTU MPOLECCH COMPOBOXK/IAIOTCS BHIPAOOTKOM
MEXAyHAPOIHBIMU SKOHOMUYECKUMHU OpPraHU3allisIMU U He3a-
BUCHUMBIMHU aCCOIMATUBHBIMU CTPYKTYPAMHU PA3JIMUHBIX THIIO-
BBIX, MOJIEJIbHBIX KOAEKCOB M aKTOB, BKJIIOYAsl HAJIOTOBBIE, KO-
TOpbIE IOJKHBI COAEUCTBOBAThH COMMKEHUIO HAJIOTOBO-TTPABOBBIX
PEKMMOB Pa3IMYHbIX FOCYJAPCTB B YCJIOBUSIX €IMHOTO MUPOBO-
IO TOPrOBO-3KOHOMHYECKOTO MTPOCTPAHCTBA.

HoBble ycroBust, OpUEHTUPHI M HATTPABJIEHUST OOIIIECTBEHHOTO
Pa3BUTHS, IPH KOTOPBIX OCYIIIECTBIISIETCS KOAU(UKAIIMSI, HOBBIE
ee (popMbl U HarpaBJieHUs], BAXKHOCTb MH(POPMAITMOHHO-KOMMY-
HUKATUBHOM, MHTETPATUBHOW POJIM KOJU(PUKAIIMU B COBPEMEH-
HOM OOIIIECTBE, a BMECTE C TEM MHTEHCHBHOE 3aKOHOTBOPYECTBO
U CBSI3aHHOE C 3TUM TpeOoBaHue oOecrieueHns] KadyecTBa KOAU-
(puIMpOBaHHBIX aKTOB, OCOOEHHO KOJIEKCOB, UX BEPXOBEHCTBA B
MIPABOBOY CHUCTEME CITIOCOOCTBOBAIIM TIOSIBJICHUIO Psijia HOBBIX aK-
TYaJIbHBIX POOJIEM TEOPUU U TIPAKTUKU KOAU(PHUKAIIAN, KOTOPbIS
TpeOyIoT cBOero perneHus. [1onbITka permTh psiji 3TUX poodieM
NpeANpUHSTA B HacTOsIIEN padorTe.



I'naBa 1
HAJIOT'OBOE
3AKOHOJIATEJIBCTBO POCCHAIA
O HAJIOT'OBOI'O KOJAEKCA

1.1. HaroroBoe 3aK0HOJAaTEJbLCTBO PN
oOpa3oBanuu Poccuiickoit ®enepanun

B 1991 r., craB He3aBUCHMBIM rocygapctsoM, Poccuiickas
deneparus yHacaeq0Bala HAJIOTOBYIO CUCTEMY COBETCKOTO TH-
na. DTa cuctema ooJagana clieayoIMMi OCHOBHBIMU YepTaMHu:

— nudpepeHIpOBaHHbIN MOIXO/ K TOCYAaPCTBEHHBIM U KO-
OIEPATUBHBIM MIPEIIPUSITUSIM;

— TOCIIOAICTBO OOOPOTHBIX HAJIOTOB;

— HEe3HAUMTeJIbHAs POJib B OalaHCe HAJIOTOBHIX MOCTYILIGHUI
HAJIOTOB C (PUBNYECKUX JIMII;

— NMPEeBATMPOBAHUE HAJ] HAJIOTAMU aIMUHUCTPATUBHBIX METO-
JIOB U3bSITUSI IPUOBLIH.

CoBeTckas HaJIoroBasi cucTeMa odecrieurBaa pelieHue 3a1a-
Y cOOMPAeMOCTH HAJIOTOB W Tuiatexeit. [Ipeanpusitust oTuuc-
JISUTA YacTh JOXOJIOB HE TOJBKO B OKOJIKET, HO M B LIEHTPAJIU-
30BaHHbIe (QOHIBI MUHUCTEPCTB, UTPABIINX POJIb KPYITHBIX OT-



paciieBbIX Kopriopaiuii. B3amMeH oHM 1mojyyaiu WHBECTUIIMU U3
Olo[pKkeTa U TIeHTpaTn30BaHHBIX (POHIOB. OTUYKCIIEHNS U3 TIPH-
ObLTH T DepeHITPOBAIUCH TI0 OTPACIISAM TaKUM 0Opa30M, 4TO
HarOOJIbIIINE MOCTYIJICHUSI B OIOIKET ObUTM OT BBICOKOPEHTA-
OEJIbHBIX BUIOB JESATEIBHOCTH C OBICTPHIM OOOPOTOM Karurasa —
TOPTOBJIsL, JIETKAsl U MUIIEBasi MPOMBIIUIEHHOCTh. KanuTanoem-
KM€ OTPaC/v TSKEJION MPOMBIIUIEHHOCTH, TOTLTMBHO-9HEPIeTH-
yeckoro komiuiekca (ganee — TOK) u ceJlbcKoro Xo3siiicTBa uMe-
71 OoJiee HU3KHE CTaBKU MPAMBIX HajoroB. [IpuponHas peHTa,
00pasyoIasics Mpu KCIIOPTE MPOMYKIMU JTOOBIBAIOIINX OTPac-
JIeid, ToCTyMajia B J0XO/ TOCYJapCTBa KaK pa3HUIIA MEKIy BHYT-
PEHHUMU U MUPOBBIMU 1ieHamMu. [1py 5TOM BHYTpEeHHHE LIEHbI Ha
9HEPrOHOCHTEIHN, ChIPhE M MaTePHAJIbl OBLIN CYIIIECTBEHHO HUXeE
MUPOBBIX, COOTBETCTBEHHO U HAJIOTOOOJIOKEHUE TIPEATIPUSITAN
T3K 6bu10 MUHUMATBHBIM. HU3KME 11eHbl Ha SHEPrOHOCUTEH,
ChIpbE U MaTepUaJbl MO3BOJISLIA UMETh eMKUW PHIHOK MX peau-
3aruu BHYTpU crpaHsl. B CCCP ne Obl10 mpoOneMbl Heriate-
JKEW 3a MOCTABKUA SHEPrOHOCUTENIEN, APYTUX TOBAPOB U YCIYT.
CoOTBETCTBEHHO, He ObLJIO U ITPOOJIeMbI HETUIATEKEH B OIOJKEThI
BCEX YPOBHEH, HE 3a/IePKMBAJIMCh BBITUIATHI MIEHCUM, 3apIlIaThl
U T. 1. biaropaps HU3KMM 1IeHaM Ha SHEPrOHOCUTENN U CAMbIM
HU3KUM B MHpE TPAHCHOPTHHIM TaprdaM BHYTPEHHHI PhIHOK
padoTal M0 YCTaHABJIMBAEMBIM TOCYIAPCTBOM (DUKCUPOBAHHBIM
NOTPeOUTETLCKUM 1IeHaM, KOTOpbIe He TIOBBIIIAIMCh B TeUCHUE
5-10 ner, a no psgy nponykToB U 15-20 ner. DkcnopT naBaji B
o1omxer CCCP ot 10 % no 15 % noxonos. C yueTom MaciTaboB



COBETCKOro OIo/pKeTa 3T0 ObLIM OOJbIKe CyMMBI, HO 85-90 %
JIOXOJIOB TOCY/IAPCTBA HE 3aBUCEITU OT KOJIeOAHUI KOHBIOHKTYPhI
MUPOBOTO PBIHKA.

[lepexon sxkoHOMUKM Poccry Ha peIHOYHBIE OTHOLLUEHMS T10-
TpeOOBaJl CO3JIaHMSI CUCTeMbI HAJIOrOOOIOKEHUS TIPEANPUATHI
Y TpakAaH (IOpUINYECKUX Y (PUBUYECKUX JIULT).

Pa3BuTre pPHIHOYHBIX OTHOIIEHUN MOTPEOOBANO CEPhE3HBIX
nepeMeH, B MEpBYI0 ouepellb B cepe MpaBOBOrO PEryJIvpoBa-
HUSI HAJIOTOBBIX OTHOIIeHU. «HaoroBas pedopma, — cunraer
M.IO. OpsioB, — OIWH U3 OCHOBHBIX JIEMEHTOB SKOHOMHYECKOU
pedopMbI 1 BO MHOTOM ONPEJENISIET SKOHOMUYECKYIO MOJUTUKY
rocyaapctBa»!. B To e BpeMsi HEOOXOAMMOCTh HAJIOTOBOW pe-
¢gopmbl, otmeuaer B cBsizu ¢ 3tum C.I. TlenensieB, TMKTOBaIaCh
HE TOJIPKO TMPOMCXOAMBIIMMU SKOHOMHUYECKHUMHU MPeoOpa3oBa-
HUSIMH, HO Y JIOMKOW MOJMTUYECKUX OTHOILIEHUH, CTAHOBJIEHU-
€M JIEMOKPaTUYECKOro oOIecTBa’.

Hauano 90-x rr. siBUI0CH NEprogoM (pOpMUPOBaHUS HAJIOTO-
BOM cucremsl Poccuiickon deaeparyi HOBOTO TUIIA — PHIHOYHO-
ro.

Kak u3BecTHO, B yCIOBUSIX PHIHOYHON SKOHOMHUKHU HAJIOTU —
9TO OCHOBHOW MCTOYHUK JIOXOJIOB TOCY/IAPCTBEHHOTO OMO/IXKETa.
Hanpumep, Bo PpaHimm Hajaoru npuHocAr 95 % noxonos rocy-

! Opno M.IO. K Bompocy o HanoroBoii pedpopme B Poccuiickori ®enepanuu // Ha-
Jiorosas nonutyka u npaktuka. 2003. Ne 1. C. 12.

2 Cm.: ®unanCcoBOE npaso / Iox pen. E.XO. I'pauesoii, I'.I1. Toncronsarenko. M.,
2003. C. 155.



napctBeHHoro owmkeTa, B CIIA — cBpime 90 %, B PPI'— oko-
70 80 %, B SAnonvu — 75 %>3. Ilpu 3T0M BO3MOXHOCTH TOCY-
JapCcTBa BIMATH HA Pa3BUTHE TEX WJIM MHBIX MTPOIIECCOB B 0OIIIe-
CTBE IYTEM MPAMBIX NPEANUCAHUI CYIIIECTBEHHO MEHBIIIE, YEM
B YCJIOBUSIX TOCIIOACTBA TOCYIApPCTBEHHOU coOcTBeHHOCTH. [To
MHeHuo H.1. Xumu4deBou, B yCJIOBUSX PHIHOYHBIX OTHOLIEHUN
METO/, PSIMBIX TMPEKTUBHBIX BO3/ICUCTBUI HAa IKOHOMUKY J0JI-
’KeH ObITh 3aMEHEH MPEeUMYIIECTBEHHO KOCBEHHBIMU METOIAMH,
Cpeay KOTOPBIX BaXXHEHIIYI0 POJib MPU3BAH BBHINOJIHATh MEXa-
HIM3M HAJIOrooOsokeHus1. Hamoru TomkHsI CTaTh OMHUM U3 T7IaB-
HBIX MHCTPYMEHTOB I'OCY/IapPCTBEHHOI'O PETYJIMPOBAHUS SKOHO-
MUKH, MPOLIECCOB MPOU3BOJCTBA, pacrpeesieHus: U norpeoe-
HUS. AHAJOTUYHYIO TOUKY 3pEHHS Ha POJib HAJIOTOB B PBIHOY-
Hou skoHOMUKe BbickaszbiBaeT u C.I. Tlenenser’. M.IO. OprnoB
IIpY 3TOM 00OpaIlaeT BHUMaHKe Ha TO, YTO OBICTPOro Mpeodpaso-
BaHUs1 HAJIOTOBOM CHCTEMBI Ha 3TOM OCHOBE OXKUAATh HE IMPUXO-
JUTCs1, TIOCKOJIbKY HAJIOroBasi CUCTeMa MOCTPOeHa Ha MPOTUBO-
peury UHTEepPeCcOB rocynapcTBa v oomectBa. C OIHOU CTOPOHHI,
POCT rOCYIapCTBEHHBIX PACXOJ0B TpeOyeT HauOOJIbIIeH CTETIeHH
0000111ecTBIIeHUs] (PUHAHCOBBIX PECYPCOB CTPAHbI Yepe3 HAJIOTH,
C IpYroii — HaJIOroBoe OpeMsi UMeeT BepXHHUIA Mpefiest, Orpe/e-

3 COm: Koseipun A.H. HaoroBoe mpaBo 3apyOeKHBIX CTpaH: BOIPOCH TEOPHU U
npaktuku. M., 1993. C. 7.

4 Cm.: ®unancoBoe npaBo. Yueonuk / Ilox pea. HU. XumuueBoir. M., 1996.
C. 226-2217.

3 Cm.: unancoBoe npaso / ITox pen. E.YO. I'pauesoit, I'.I1. Toncronsarenko. C. 155.



JieMblil (PMHAHCOBBIMM BO3MOXKHOCTSIMU HAJIOTOILIaTe IbIINKA.
[TosTomy JiI0OBIe IONBITKY pehOPMUPOBAHUS HAJIOTOBOTO 3aKO-
HOJIATeJIbCTBA BO BCEX COBPEMEHHBIX IOCY/IapCcTBax CBOASATCS K
pelieHuio nMpodaeMbl COOTHOIIEHUS] MHTEPECOB IOCyJapcTBa U
HaJtororiateNpinuka’. Takum 0Opa3om, COBepIlIeHHAs! HaJIOro-
Basl CHCTeMa JIOJDKHA ObITh OCHOBaHA HAa pa3yMHOM KOMITPOMUC-
Ce MHTEpeCcOB rocyJapcTBa M HajororvarteabuukoB. Co3naHue
Takoi cuctemsl, cuntaeT M.IO. Oprnos, TpeOyeT KOMITJIEKCHOM,
BceoOBeMIToOIEeR pehOpMbl, OXBATHIBAIOIICH BCE JIEMEHTHI Ha-
JIOTOBOW CHCTEMBI: TIO YCTAaHOBJICHUIO U BBEACHUIO HAJIOTOB, IO
yIlJIaTe HaJIOroB, IO HAJIOTOBOMY KOHTPOIIIO, TIO MPaBOBOW OCHO-
BE€ OTBETCTBEHHOCTH JIUII, BAHOBHBIX B COBEPIIIEHUH HAJIOTOBOTO
TIpaBOHApYIICHU .

Kak u3BecTHO, HayKa HAJIOrOBOro MpaBa OnpeesisieT HaJIoro-
BYIO CUCTeMY KaK COBOKYITHOCTb CYIIIECTBYIOIIUX B JJAHHBIN MO-
MEHT B KOHKPETHOM rOCyJJapCTBE CYIIECTBEHHBIX YCIOBUIA HAJIO-
TOOOJIOKEHUS.

C.I'. IlenensieB B CBSI3U C 3TUM BBIAEISET CIEAYIOIIME CYIIIE-
CTBEHHBIE YCJIOBH S HAJIOTOOOJIOKEHU 1, XapaKTePU3YIOIIME HAJIO-
TOBYIO CUCTEMY B I11€JIOM:

— MOPSAJIOK YCTAaHOBJIEHWS ¥ BBOJIA B JIEVCTBIE HAJIOTOB;

— BBl HAJIOTOB (CHCTeMa HaJIOrOB);

— MOPSAJOK pacIipe/ie/ieHusl HAJIOTOB MesK1y OlojIkeTaMu pas-

6 Opnos M.IO. K Bormpocy o HasoroBoit pedpopme B Poccuiickoii ®eneparmu // Ha-
JioroBast nonutuka u npakruka. 2003. Ne 1. C. 12.

7 Tam xe.



JIMYHBIX YPOBHE;

— MpaBa U 00SI3aHHOCTY HAJIOTOTLIATE IBIITKOB;

— (bOpMBI U METO/Ibl HAJIOTOBOT'O KOHTPOJIS;

— OTBETCTBEHHOCTb YYaCTHUKOB HAJIOTOBBIX OTHOIIIEHUH;

— crocoObl 3alUTHl TIPaB U MHTEPECOB HAJIOTOILIATEIIbIIH-
KOB®.

B Hareii crpane moBOpoOT B cHCTeMe HaJIOr00OJI0KEeHH ST B CTO-
POHY HAQJIOTOBOM CUCTEMBI PHIHOYHOTO TUMa Hayaics B 1990 r.
¢ npunsitieM 3akoHa CCCP o cobcrBenHocTr (6 MapTa) u 3a-
koHa Poccwiickoii depeparum o coocTBeHHOCTH (24 1exadpst)®.

B xonue 1991 r. Bepxosubiii CoBet Poccuiickon ®enepanyu
NIPUHUMAET MaKeT (JBa JIeCATKA) 3aKOHOJATENIbHBIX aKTOB, KOTO-
pbie KapAMHAIBHO pepOPMHUPOBAIIM HAJIOTOBYIO CUCTEMY.

B HOBOM HaJOroBOM CUCTEME OIHO W3 IJIABHBIX MECT 3aHs-
JI KOCBEHHbIE HAJIOTH Ha TIOTpeOJIeHre: HAJIOT Ha JOOABJIEHHYIO
CTOMMOCTb U aKIU3bl, BXOAIIME B IIEHY ToBapa (padoT, yciayr).

Hanorosas cucrema Poccuiickoit ®enepauuu 90-x rr. npen-
CTaBJiszia cOOOM COBOKYITHOCTh HAJIOTOB, COOpOB, TMONUIMH U
JPYTHX IJIaTexel, B3MMaeMbIX B YCTAaHOBJIEHHOM ropsiake .

[Mo 3akony PP o1 27 nexadpst 1991 1. Ne 2118-1 «O6 ocHoBax
HaJI0roBou cuctemsl B Poccuiickoi @eneparm» (najgee — 3akoH

8 Cm.: OcHOBBI HAJIOrOBOTO npasa / [log pen. C.I'. [lenensieBa. M., 1995. C. 80.

o Cm.: Benomoctu BepxoBHoro Coeera CCCP. 1990. Ne 11. Cr. 164; Bengomoctu
Bepxosnoro Cosera P®. 1990. Ne 30. Cr. 417.

10 Cwe: Benomoctu Cpesna HaponHbIx aemyTtatoB Poccuiickont ®enepanyu u Bep-
xoBHoro Coseta Poccuiickoit @enepauuu. 1992. Ne 11.



«O06 ocHOBax Hajoroou cucremsl B Poccuiickoit deneparym»,
3aKOH) OHa COCTOsJIa U3:

a) (penepasibHBIX HAJIOTOB;

0) HajoroB pecryonmuk B coctaBe Poccuiickoit deneparyiu u
HAJIOrOB KpaeB, o0JlacTell, aBTOHOMHOM 00JIaCTH, aBTOHOMHBIX
OKPYTOB;

B) MECTHBIX HAJIOIOB.

K denepanbHbIM HajloraM OTHOCUJIUCH CJIETYIOIINME HAJIOTH:

— HAJIOT Ha J0OABJIEHHYIO CTOUMOCTb;

— aKIM3bl HA OT/IEJIbHBIE TPYIITH ¥ BUIBI TOBAPOB,;

— HaJIOT Ha JIOXO/Ibl OAHKOB;

— HaJIOT Ha JIOXOJIbI OT CTPAXOBOU AEATEeTbHOCTH;

— HaJIOT ¢ OMPXKEBOM JAeATeTbHOCTH (OMPKEeBOM HAJIOT);

— HAJIOT Ha OTIePaIiy C TIEHHBIMK Oymaramu;

— TaMOJKEeHHasI MOIITMHA;

— OTYHCJICHUS Ha BOCIPOM3BOJCTBO MHUHEPATHbHO-CHIPhEBON
0a3bl, 3aUnCIIsieMble B CIIEIUAIbHBIN BHEOWIKeTHBIA (hoHT Poc-
cuiickoil Penepanun'l;

— IJIATEIKH 3a MOJIb30BaHKe IPUPOTHBIMK PECypCaMu, 3aUmnC-
JsieMble B peiepalibHbli OI0KET, B PECITyONIMKAHCKUIA OI0KET
pecryoimiku B coctaBe Poccuiickoii denepaiiu, B KpaeBbie, 00-
JIACTHBIE OIOIKETHl KpaeB 1 odJacTeid, 00JIacTHOM OI0IKET aBTO-
HOMHOM 00JIaCTH, OKPYKHbIE OOJIKEThl aBTOHOMHBIX OKPYTOB U

1 PenepanbHbiM 3akoHoM OT 1 vionsa 1994 r. Ne 9-03 ycraHOBIEHO, UTO 9TH OTUHC-
JIeHVs], 32 UCKJIIOYEHNEM OTYHUCIIEHUH, OCTaBIIsIEMBIX B PACTIOPSKEHUH TOPHOAOObIBA-
IOIMX MIPEIIPHUATHIA, 3aUMCISIIOTCS B (DeIepalIbHBINA OI0JKET U UMEIOT CTPOTO IIENIEBOe
Ha3HA4YCHMUE.



paiioHHbBIE OIO/IKETHI PAOHOB, B MOPSIAKE M HA YCIIOBUSIX, TIPELY-
CMOTPEHHBIX 3aKOHOJATEIbHBIMU akTaMu Poccuiickon denepa-
I,

— TIOJIOXOIHBIN HAJIOT (HAJIOT Ha MPHUOBLIb) C IPEANPUSATHI;

— TIOAOXOHBIN HAJIOT ¢ (PU3MYECKUX JIUII;

— HAJIOTH, CITy’Kallre UCTOYHUKAMU 00Pa30BaHUS JOPOKHBIX
(poun0B, 3auncsiemMbie B 3TU (DOH/IBI B TIOPSIZIKE, OMPEEIIeMOM
3aKOHOJIATEeJIbHBIMU aKTaMH O JOPOKHBIX (poHIax B Poccuiickon
denepanuu;

— repOOBBII cOOD;

— rocyapCTBeHHAs MOIUIMHA;

— HaJIOT ¢ UMYILIECTBA, EPEXOSAIIEro B MOPsiIKE HACeI0Ba-
HUS U TApEHMU ST

— cOop 3a ucnonb30BaHUe HanMeHoBaHuy «Poccus», «Poc-
cuiickass Penepanvsi» U 00pa30BAHHBIX Ha WX OCHOBE CIIOB U
CJIOBOCOYETAHMIA,

— HAJIOT Ha MOKYIKY MHOCTPAHHBIX IEHEKHBIX 3HAKOB U ILIa-
TEKHBIX JJOKYMEHTOB, BHIPAXKEHHBIX B MHOCTPAHHOW BaJIIOTE.

H.N. XumuueBa oTMeuaeT, 4YTO OCHOBHBIE HOBIIIECTBA B Ha-
JIOroBoM 00J1aCTH, BBeAeHHbIE B Havasie 1990-X IT., 3aKJII049aIluCh
B CJIEAYIOUIEM.

1. Hanoroselii MeTOA, CTaJl OCHOBHBIM B (POPMHUPOBAHUM [10-
XOJIOB TOCY/IapCTBEHHOW Ka3Hbl. [IpuMeHsBIIuecs paHee B OT-
HOILIEHUH K TOCYJJAPCTBEHHBIM MPEANPUATUSIM pa3IuyHble TUIa-
TEKU HEHAJIOroBo (popmbl (OTUYMCIIEHUS OT MPUOBLIH, TIjIaTa 3a
onp! U 1p.) OBUTH 3aMEHEHBI HAJIOTAMH.



2. Ipousonuia yHuguKaims CUCTEMbl HAJIOTOB HE3aBUCUMO
oT (hopM COOCTBEHHOCTH, HAa KOTOPOW OHH OCHOBAHBI.

3. Bbul0 OCYIIECTBJIEHO pa3rpaHUyYEHHE HAJIOTOB IO TPEM
YPOBHSIM — (peniepasibHble; Haloru cyobekToB Poccuiickoi ®e-
Jepaivu; MmecTHbie. [lTomrumo O1oxeTa, HaJIorTu CTaJIv BKJTIOYATh-
Cs1 ¥ B TOCYIapPCTBEHHbIE MJIM MECTHBIE BHEOIOKETHBIE TIeJIEBbIE
(poHppI.

4. KonuuectBo HAJIOTOB yBEJIMYWIOCh. [1osBUIICS Psii HOBBIX
HAJIOTOB, SIBJISIIOIIUXCST OOIIMMU ISl IOPUANYECKUX U (pu3rde-
CKUX JIULL.

5. B HaNoroBbIX MIaTekax HaceJaeHUs TaK ke MPOU30IILIa YHU-
(pukanus: oOMiA NOAXOM K IJIaTesbIIMKaM HE3aBUCUMO OT Op-
raHU3alMOHHO-TTPABOBOM MJTM OTPACIeBON MPUHAIICKHOCTH 12,

M.M. PacconoB, xapakTepu3ys IJIaBHOE B Ha4yaTbix B 1991 1.
HAJIOTOBBIX MPe0Opa30BaHUSIX, MTUIIIET, YTO «HOBU3HA HAJIOTOBOM
CHCTEMBI, 3aJ710:)keHHON B 1991 1., cocToUT B TOM, UTO MO CyIIIe-
CTBY Bcsl cpepa OTHOIIEHUN XO3SIUCTBYIOIIMX CYOBEKTOB C TO-
CYAApCTBOM, CBsI3aHHAs ¢ (DOPMHUPOBAHHUEM JIOXOAOB, ObLIA TIO-
CTaBJIeHAa Ha TBEPAYIO IIPABOBYI0 OCHOBY 3aKOHOB, a HE MOJ3a-
KOHHBIX U BEIOMCTBEHHBIX aKTOB, Kak ObuIo mpexe» . Ho ato
npousonuio He B 1991 r., a no3nxee.

[Mpeodpazosanust 1991-1992 rr. 6pun TONMBKO Havaaom. C 1
sHBaps 1994 r. Ykazom [Ipesunenta PO Ne 2270 ot 22 nekadps

12 dunancosoe npaBo. Yueonuk / [lox pea. H.U. Xumuuesoit. M., 1996. C. 227—-
229.

13 Hanorosoe nipaBo Poccun. Yue6nuk / Ots. pen. 10.A. Kpoxuna. M., 2003. C. 17.



1993 r.!* BBOnSITCSI HOBBIE (hefiepaTbHble HAJIOTH:

— CHELMAIbHBIM HAJIOT C MPENNpPUATHH, YUPEKIEHUU U Op-
raHu3aiuu 1151 (puHAHCOBOM MOAJEPKKH BAXKHEUIIINX OTpacCiien
HapojHoro xo3srcTBa Poccuiickoit @enepaiuu u odecrieyeHust
YCTOMUYMBOM PaOOTHI MPEANPUATHI STUX OTpaCei;

— TPaHCHOPTHBIA HAJIOT C NMPEANPUATUH, YIPEXKICHUN U Op-
raHuzaiui (kpome OIkeTHbIX) B pazmepe 1 % ot ux ¢oHma
OILIaThl TPYAQ, C BKJIIOUEHHEM YIUIAYEHHBIX CYMM B ce0ecTou-
MOCTb TTPOYKIMHU (padoT, yciyr).

C 1 auBaps 1996 r. crnenuasipHbIl HAJIOT C MPEANPUSATHIA,
YUpEXKICHUN U OpraHu3alii 17151 (PMHAHCOBOW MOJICP/KKH BaXK-
HEHNIIMX oTpaciiell HapogHoro xo3siictBa Poccuiickont denepa-
UK 1 00eCrieYeHr sl YCTOMYUBOU paOOThI MPEINPUATUI ITUX OT-
paciieit oTMeHeH .

C 15 Hos6pst 1997 1. OTMEHEH 1 TPaHCHOPTHBII HAJIOT, TaK
kak Yka3 Ilpesupenta PO or 22 gekadps 1993 r. Ne 2270, B
COOTBETCTBUM C KOTOPBHIM ObLT BBEJICH TPAHCIIOPTHBIA HAJIOT C
NPENNpPUATHIA, YIPEKICHUN U OpraHu3anuil (Kpome OOIKeT-
HbIX), yTpaTui cuity ¢ 15 Hos0ps 1997 1. Ha ocHOBaHMM YKa-
3a [Ipe3unenta P® «O npusHaHuy yTpaTUBIIMMU CUITy HEKOTO-
pbix ykazos [Ipesunenra Poccuiickoit ®enepanm» ot 15 HOSIO-

14 Co6panue aktoB [Ipe3unenra u [IpaBurenscra Poccuiickoii ®enepanuu (nanee
— CAIIII P®). 1993. Ne 52. Cr. 5076.

5 cm.: depepanbHblil 3akoH Ne 25-®3 ot 23 deBpansa 1995 r. «O cneunaibHOM
HaJlore ¢ MpeJupusATHH, YUpEeKICHUN U OpraHu3auuil 1) (PUHAHCOBOW MOIJIEPKKU
Ba)XHEHNINMX OTpaciieil HapoIaHOro xo3stiicTBa Poccuiickoit ®epeparniu u odecrneveHust
YCTOHYMBOH pabOTHI MpepUATHI 3THX oTpacieii» // C3 PP. 1995. Ne 9. Cr. 712.



pst 1997 r. Ne 123316,

B pesynbrare Bcex 3TX U3MEHEHU B HOPMATUBHO-ITPABOBON
0a3e HaJOroBOW CHUCTEMBI K HaJloram pecnyoimk B coctaBe Poc-
cuiickoii denepanyuu, KpaeB, odnacTeid, aBTOHOMHOU 00/1acTu,
ABTOHOMHBIX OKPYTOB ObUTH OTHECEHBI CJIeTYIOITHe HAJIOTHU:

— HAJIOT HA UMYLIECTBO NPEANPUATUN;

— JIECHOU HAJIOT;

— m1aTta 3a Bofy, 3a0MpaemMylo MPOMBIIILJIEHHBIMU MPeIpysi-
TUSIMU U3 BOJIOXO3AVICTBEHHBIX CUCTEM;

— cOOp Ha HYXIbl 00pa30BATENIBHBIX yUPEKICHUH, B3UMae-
MBIl C IOPUIUYECKUX JIUILI.

K MecTHBIM OTHOCUJIHCH CIEAYIOIINE HAJIOTH:

— HaJIOT HAa UMYILECTBO pu3nueckux juil. CymMma riarexein
0 HAJIOTY 3a4MCIISETCSI B MECTHBIN OIOIKET 0 MECTOHAXOK/Ie-
HUIO (perucTpanum) o0beKTa HaJIorooOI0KEeHU T,

— 3eMeJIbHBII HAJIOT;

— pETUCTPAIMOHHBIN cOOP ¢ PU3NIECKUX JIUIT, 3aHUMATOIIHX -
csl TpeqIpUHUMATEIbCKON NesiTenbHOoCThio. Cymma cOopa 3a-
YUCIISIETCS B OIOKET TI0 MECTY UX PErucTpalluy;

— HAJIOT Ha CTPOUTENILCTBO OOBEKTOB MPOU3BOICTBEHHOIO Ha-
3HAYEHUsI B KypOPTHOU 30HE;

— KypOpPTHBIi1 cO0p;

— cOop 3a MpaBo TOProBJIy;

— 1eJieBble COOpbI C TPakIaH U MPEANPUATHIA, YUpPeKASHUM,
OpraHM3allMil HE3aBUCUMO OT WX OpPraHU3aIllMOHHO-TTPABOBBIX

16 C3 Pd. 1997. Ne 4. Cr. 5379.



dhopM Ha conepxaHre MUY, Ha OJ1aroyCTPOMCTBO TEPPUTO-
pUi, Ha HYX/Ibl OOpa30BaHUsI U JIPyrHe 1eu;

— HAJIOT Ha peKJiamy;

— HaJIOT Ha TEepernpoiaky aBTOMOOWJIEW, BHIYMCIUTETHHOM
TEXHUKHU M TIEPCOHAIbHBIX KOMITBIOTEPOB;

— cOOp ¢ BiIa/IeNbIEeB COOAK;

— JIMIIEH3UOHHBIA COOp 3a MPABO TOPrOBJIM BUHHO-BOJIOYHBI-
MU U3JETUSIMU;

— JIMIIEH3UOHHBIN cOOp 3a MPaBO MPOBEJICHNsT MECTHBIX ayK-
LIMOHOB U JIOTEPEU;

— cOop 3a BbIJavy Op/epa Ha KBAPTUDY;

— cOOop 3a MapKOBKY aBTOTPAHCIIOPTA;

— cOOop 3a MPaBO UCIIOJIb30BAHUSI MECTHOW CUMBOJIUKH;

— cOop 3a ydactue B Oerax Ha UIMOIPOMAX;

— cOO0p 3a BBHIMIPHIII Ha Oerax;

— cOO0p ¢ JIUII, YYaCTBYIOIIMX B UT'PE HA TOTAIM3ATOPE HA WII-
HIOJIpOMe;

— cOOp CO CHENOK, COBEPIIaeMBIX Ha OUpIKax, 32 UCKITIOUEHH-
€M CJIeJIOK, PeIyCMOTPEHHBIX 3aKOHO/IATE/IbHBIMU aKTAMU O Ha-
JIOrOOOJIOKEHUY OTIEpaIvi C TIEHHBIMU OyMaramu;

— cOop 3a MpaBo MPOBEICHUST KHHO— U TEJIEChEMOK;

— cOop 3a yOOPKY TeppUTOpUI HACEJICHHBIX ITYHKTOB;

— cOOp 3a OTKPHITHE UTOPHOTO OM3Heca (YCTaHOBKA UTPOBBIX
ABTOMATOB U IPYToro 000pyJOBaHUsI C BEIEBbIM WJIH JICHEKHBIM
BBIMTPBIINIEM, KAPTOYHBIX CTOJIOB, PYJIETKU M UHBIX CPEJICTB IS
UTPBI);



— HAJIOT Ha COZIEPKaHUE KWIUIIHOTO (POHAA U OOBEKTOB CO-
LIUAJIbHO-KYJIBTYPHOM C(PEpBI.

B cootBercTBUM ¢ 3aKOHOM MO HAJIOramM MOIJIM YCTaHABJIH-
BaThCs B [IOPSAJKE U HA YCJIOBUSX, ONPEAETIAEMBIX 3aKOHOATE b-
HBIMU aKTaMH, CJIEAYIOIIHE JIbIOThI:

— HeoOaraeMblii MUHUMYM OOBEKTa HAJIOTA;

— U3BSATHE U3 OOJIOKEHUS OMPEJICIICHHBIX JIEMEHTOB O0BEKTa
HAaJIOra;

— OCBOOOJK/IEHHE OT YIIIaThl HAJIOTOB OT/AEIBHBIX JIVII MJTH Ka-
TErOpUM IUIATENBIIUKOB;

— MOHWXEHHE HAJIOTOBBIX CTABOK;

— BBIUET U3 HAJIOTOBOI'0 OKJIa/1a (HAJI0roBOro IIaTexa 3a pac-
YETHBIN Mepuoy);

— 11eJIeBble HAJIOTOBBIE JILIOThI, BKJII0YAsl HAJIOTOBBIE KPEIUTHI
(OTCpOUKy B3UMaHUsI HAJIOTOB);

— [POYXE HAJIOTOBBIE JIBIOTHI.

OpHako 3anmpenanoch MpeoCTaBlIeH!e HAJIOTOBbIX JIbIOT, HO-
CAIIMX WHIMBUIYAIbHBIN XapaKTep.

Takum o6pazoM, 3akoHOM «OO OCHOBaX HAJIOTOBOW CHCTe-
Mbl B Poccuiickoit @eneparium» ObLIO MPeIyCMOTPEHO BBE/ICHHE
TpeXypOBHEBOM CHCTeMbI HatorooonoxkeHus. Hamoru mogpasne-
JSI0TCS Ha (pefiepasibHble, HAJIOTH pecyOirK B coctaBe Poccun,
KpaeB M 00J1acTeil U MeCTHbIE HAJIOTH. TaKoM MOPSAJOK 3aMEHUIT
MIPEKHIOK, MPAKTUYECKU YHUTAPHYIO CUCTEMY (POPMHPOBAHUS
rOCYJapCTBEHHBIX JI0XO/IOB.

TpexypoBHeBbie HaOrd (DYHKIIMOHUPYIOT B OOJBIIIMHCTBE



(penepanbubix rocynsapcrs. B CIIHA 3to deaepaibHble HAlOTH,
HAJIOTH MITaTOB M MyHUIIMNIA/IbHBIE Hasloru. [loMumMo HUX nMe-
I0TCSl HE3HAYMTEJIbHBIE 10 CTaBKaM M CyMMaM HaJIoru TpadcTB
Y CTIelMaJIbHbIX OKPYroB (QUCTpUKTOB). B I'epmanuu penepasb-
HbI€ HAJIOTY, HAJIOTY 3eMeJIb U MECTHBIE JIOTIOJIHSIIOTCS] HE3HAUU-
TEeJIbHBIMU CyMMaMU HAJIOTOB, HAIIPABJISIEMbIX B OIOIKET opra-
HOB yripaBJieHUs1 EBporneicKkoro SKOHOMHUYEeCKOro cooOIecTna.
AmnanornyHoe crpoeHue Hajaoro Bo ®panuuu, Uranuu, Hunep-
JIaHJaxX, pslie IPYTUX eBpONenCKUX U aMEPUKAHCKUX CTPaH.

ITO MO3BOJISIET 00ECTIEYNTh BOZMOKHOCTh CaMOCTOSITETbHO-
ro (hopMrpoBaHUs OIOIKETOB BCEM YPOBHSIM YIIPaBJICHUs TIPU
pacripesieieHM HEKOTOPBIX HAJIOroB mMexay HuMH. Hanorosoe
peryiMpoBaHue ocyliecTisieTcss MUHUCTEPCTBOM (PMHAHCOB, a
€r0 MHCTPYMEHTOM BBICTYIAIOT (peIepAIbHBIE HAJIOTH UJIM HEKO-
TOpbIE U3 HUX.

B u3HauanbHOM BapuaHTe 3aKOHa FOBOPUJIOCH, YTO HAJIOTO-
BbIE CTaBKM yTBepkAaTCS BepxoBHbiM COBETOM, 3a UCKIIIOYE-
HueM akiu3oB (¢ 1 mionsg 1993 r. mo0aBiIeHO — «M TaMOXKEH-
HBIX TIOIUTUH» ), CIMCOK KOTOPHIX YCTaHABIMBAaeTCs BEpXxOBHBIM
Coserom, a craBku yTBepxkaatorcs [IpaButensctBom. C 1996 r.
CTaBKM aKIIM30B TaK€ YCTAHABIMBAIOTCS (peepaibHbIM 3aKO-
HOM. Takum 00pa3oM, OUEBHUTHO, UTO B TEKCTE 3aKOHA COXPaHHU-
JIUCh HEKOTOPBIE aHAX POHU3MBI.

YcraHoBIEHHBI 3aKOHOM CIIMCOK HAJIOTOB MOAPa3yMeBall-
Csl MCYEPHbIBAOIIMM, HO SIBHOIO YKa3aHMsS Ha 3TO B 3aKOHE
He Obuto. Tompko 17 mions 1992 r. B 3akoH Oblia 100aBIeHa



HOpMa, racsiasi, 4to «Opraibl rocy1apcTBEHHOM BJIACTH BCEX
yYPOBHEW He BIpaBe BBOJWTH JIOMOIHUTENIbHBIE HAJOTH U 005-
3aTeJIbHbIE OTYMCIIEHUS, HE MPEAYCMOTPEHHBIE 3aKOHOJATEb-
crBoM Poccuiickor denepanum, paBHO KaK U MOBBIIIATh CTABKU
YCTAHOBJIEHHBIX HAJIOTOB M HAJIOTOBBIX MUiatexei.» [Ipu aTom B
MIOHSITUE «3aKOHOAATENILCTBO» MPU OIPEEIEHHOM TOJIKOBAHUHU
MOXHO OBLIO BKJTIOUATh KaK JApyrue 3akoHbl P®, tak u aktsl [Ipe-
3uneHTa u [IpaButenscria.

Ha npakTtuke B 3aKOHE, BO-IIEPBBIX, OTCYTCTBOBAJIO YIIOMMU-
HaHWE O MHOTOYMCJICHHBIX PErMCTPAlMOHHBIX U JIMLIEH3UOH-
HbIX cOopax; BO-BTOpbIX, [Ipesuaent u IlpaBurenscrso B 1993—
1996 rr. BBOIMIM WM MO3BOJISUIA PETMOHAM BBOIUTH HAJIOTH,
HE MPeyCMOTPEHHbIE 3aKOHAMU; B-TPEThUX, 3aKOHOAATENN Ca-
MU MHOT/a 3a0BIBaJIM OTPA3UTh BBEICHHBIE IMU HAJIOTY U COOPBI
B PAMOYHOM 3aKOHE.

[epuon «HasnoroBoro Oecripenena» MPOAOKAICSI OKOJIO 4
net. Koncruryumonsnsiii Cyn P® IlocraHoBnenuem ot 4 amnpe-
751 1996 1. Ne 9-IT1 mo nmenmy o coopax 3a MPOMNKCKY CAHKITHO-
HUPOBAJI TaKOE MOJI0XEHNUE, MOATBEPAUB IPABO PETMOHOB BBO-
JUTb CBOW HAJIOTW B NEPUO «J10 U3/1aHus (peepabHbIX 3aK0-
HOB» (ITOAPA3yMEBAIOCh, YTO 3aKOHBI, IPUHSITHIE B «IOKOHCTH-
TYLIMOHHBII» MEPUOL KaK Obl M HE COBCEM CyIecTByIoT). OnHa-
KO, KOTJa BOOLYIIEBJIEHHbIE STUM PEIIEHUEM PETMOHBI MOIPO-
60Ba 1OOUTHCS OUIMATBHON OTMEHbI CTAThU 3aKOHA 00 UC-
YEepIbIBAIOIIEM CIKMCKE HAJIOTOB (€10 O PErMOHAIbHBIX HAJIO-
rax), KC P® (mpuyem B jMiie TOM e caMOu MEPBOM MajaThl) pe-



it (ITocranosnenue ot 21 mapra 1997 r. Ne 5-112), yro 3akon
«00 ocHOBax HayoroBoi cuctemsl B Poccuiickoit denepanmm»
«C U3MEHEHUSIMU U JIOTIOJTHEHUSIMU, BHECEHHBIMU B HETO B TOM
YKCJIe Y NMOCIIe BCTYIUIEHUS B CUJTy eicTByomen Koncruryuuun
P®» (x0Ts 3a mpoleanui roja B 3TOM CMbICIE HUYEro He Mpo-
M30III0 — BCE U3MEHEHUsI ObLIM BHECEHHI elle B 1994 r.), aBs-
€TCs BIIOJIHE ACUCTBYIONIMM (peiepaibHbIM 3aKOHOM, a MpUBe-
JEHHBIM B HEM CIIMCOK HAJIOTOB SIBJISIETCS MUCUEPIIBIBAIOIIIVM.

DTO He NMPUBENO K ABTOMAaTUYECKON OTMEHE BCEX «CBEpXILIa-
HOBBIX» PErMOHAIbHBIX HATOroB. C KaXIpIM U3 HUX MPUIILIOCH
60pOThCS MO OTAETBHOCTH, B TOM urcie U yepe3 KC PD (nanpu-
Mep, [ieJ1o 0 cOope 3a MPOnUcKy B MOCKOBCKOI 001aCTH 2 Uit
1997 r.).

HawubGosnee KpymHbIM I0XOTHBIM UCTOYHUKOM ¢ 1993 T. cTaHo-
BUTCS HAJIOT Ha JI00ABJIEHHYI0 CTOMMOCTh, OTTECHUB Ha BTOPOE
MecTO Hajor Ha mpuObuTh. Hackonbko 310 mpaBomepHo? bes-
YCIIOBHO, HAJIOT OYeHb yIOOEH C TOUKM 3pEHHs ero B3UMaHUs,
o0ecrieunBaeT ObICTPOE TIOCTYIIJICHUE JIEHeKHBIX CPEICTB B OIO/I-
KET, paBHOHANIPSDKEHHOE OOJIOKEHUE Ha BCEX CTaIUsAX MPOU3-
BOJICTBA U pean3allvu NpoaykKiuu (padot, yciayr). OH Bo3me-
IIaeT BHINAAAIONINE JOXOIBl OT OTMEHBI HAJIOra ¢ 000pOTa 1 Ha-
Jiora ¢ mpofax, TeM Oosee uto chepa ero AefCTBUsI ropasIo M-
pe.

B TO %€ Bpems Henb3sl HE OTMETUTh U JApyrue aktopsl. B
YCIIOBUSIX OCTPEHIIIEro TOBAPHOTO KPU3MCAa U OTCYTCTBUSI KOH-
KYPEHLIMA POU3BOAUTENIEN B MOHOIOJIU3UPOBAHHON SKOHOMU-



K€ HAJIOT Ha JJ0OABJIEHHYI0 CTOMMOCTb, OTUIAYMBAEMBbIiA 10 OUEHb
BBICOKOU CTaBKe — 23 %, NPUBOAUT K TOMOJIHUTEIBHOMY IOBBI-
IIEHUIO0 PO3HUYHBIX IIeH, TpeOyeT JOMOIHUTEILHBIX KOMIIeHCa-
IIUI B COIMANILHOM chepe M yCHUIIMBaeT TaKuM 00pa3oM WHIIA-
MOHHBIE npotiecchl. [locnencrereM ero BBeIeHUsI CTAHOBUTCS
yBEJIMYEHUE HE TOJILKO JOXOA0B, HO U PACXOJOB (XOTSI U B MEHb-
1Iel CTEeNeHu) rocyAapcTBeHHOro OmkeTa Poccun u MecTHbIX
O10keToB. TsKecTh HAJIOrOBOro OpeMeHH, XOTsI M pacrpe/ieieH-
Hasl 1O 3Taram MPOU3BOJCTBA U JAJbHEHUIIIETO IBUKEHUs MPO-
JYKTa, B KOHEYHOM CUeTe JIOXKUTCS Ha TMOKYTaTeJIsl.

KocBeHHbIe HalOrM Ha MOTpeOIeHNe ICHCTBYIOT MpaKTHYe-
CKHU BO BCEX CTpPaHaX C pa3BUTON PHIHOYHOM CTPYKTYypoi. OObIU-
HO OHU BBICTYTAIOT B IBYX OCHOBHBIX (pOpMax: HaJor Ha 100aB-
JIEHHYIO CTOMMOCTb WJIM HaJIOT ¢ npojax. [loatomy numeer cmbicn
CPaBHUTh CTABKHU Ha 1I€JIeBOE Ha3HAYEHUE ITOTO HAJIOTa B pa3-
muuHblx crpaHax. B CIIIA ogHMM W3 IJIaBHBIX JOXOJHBIX MC-
TOYHUKOB OIOJ)KETOB IIITATOB SIBJISIETCS HAJIOT € mpoaax. OTuuc-
JIeHUsI OT HEero HaIpaBJISIOTCS ¥ B MyHUITUTIATIBHBIE OIO/IKETHI.
Cragka koneonetcst ot 3 % B mratax Baiiomunr u Konopaio 1o
8,25 % B Hplo-Mopke. B SInoHMM HAJIOT ¢ TIPOJaX B3MMAETCs 10
craBke 3 %, B Kanane — 7,5 %. B eBporneiickux crpaHax KOCBEeH-
Hble HAJIOTU Ha MoTpedneHre oObvHO Bhime. Tak, B [epmanun
HaJIOr ¢ npojax cocrabisieT 14 %, a 10O OCHOBHBIM MTPOAOBOJIb-
CTBEHHBbIM TOBapaM — 7 %. B ®UHAAHIMM yIUIauMBaeTCsl HAJIOT
Ha JOOABJIEHHYIO CTOMMOCTH B pazmepe 19,5 %.

CpaBHeHMe MO3BOJISIET C/IENIaTh BBIBOL, O Oosiee (hUCKATBbHOM,



HEXeJM CTUMYJIMPYIOIIEH POy Hajora Ha JOOABJIEHHYIO CTO-
UMOCTh B HaIllell CTpPaHe, O BBIHYXKJIEHHbIX MEpaX YMEHBIIUTh
OI0KETHBIN Je(pUITUT Jake 1EHONW BO3MOXHOIO CYXKEHHS Ha-
JioroBoi 0a3el. PaccmarpuBast mepcrieKTUBH pa3BUTHS, CIETyeT
c/ieJlaTh BBIBOJL O BO3MOKHOCTH CHMKEHHSI HAJIOTOBOM CTaBKU U
paciIMpeHust JIbroT.

Hanor Ha no06aBieHHYI0 CTOMMOCThH JOTOJHSIETCS aKIM3a-
MU Ha OTJIeJIbHBIE BUJBI MPOAYKIIMUA. DTO CPAaBHUTEIHHO HOBAS
JUTSL HAaC, HO OOIIETTPUHATAS B MUPOBOM MPaKTHKE (POpMa HU3bs-
THSI CBEPXIIPUOBUIN, TIOTyYaeMOU OT TTPOM3BOJICTBA TOBAPOB CO
3HAYUTEJIbHOM Pa3HULIEH MEXIY LIEHOM, OIpelesieMOu MmoTpe-
OUTENIbHOM CTOMMOCTHIO, U (pakTUUecKor cebecTtommocThio. Ha
MPOTSIKEHUM MHOTHX JIET Y HAC STY POJIb BBITIOIHSLT HAJIOT ¢ 000-
pota. PeiHOYHAST SKOHOMHKA HEN30€:KHO MOPOKAAET HEOOXOIH-
MOCTb B akim3ax. B 1992 rony akiuusbl BBEAEHbI B BUJIE MTPO-
IIEHTHOM HaJOABKU K PO3HUYHOM 1IeHe W3eJIHs, UTO CBA3aHO C
mdepanu3anyeit ied. B MupoBo# mpakTuke OHU OOBIYHO YyCTa-
HaBJIMBAIOTCS B BUJIE (PUKCUPOBAHHOM JIEHEKHOM CYMMBI Ha OfI-
HO U3JIEJINE.

Hanoroo6soxeHre 10X010B I0PUIUIECKHX JIUI] UMEeeT OIlpe-
JIeJICHHbIC TTperMYyIIiecTBa. [ TaBHOE U3 HUX COCTOUT B TOM, UTO
rOCyJapCTBO MOJy4YaeT peasibHyl0 BO3MOKHOCTb CBECTU K MHU-
HUMYMY CBO€ BMEIIATEJIbCTBO B pa3Mephl BHIILJIAYMBAEMON Ha
HEroCy/IapCTBEHHBIX MIPEANPUATHSIX U B OpraHU3aIusax 3apadoT-
HoW muiaThl. OHO MOXET JIMIIL B TIOPSI/IKE COLMAIBHON 3aIlUThI
HaceJIeHNs YCTaHABJIMBaTh MUHUMAJIbHBINA YPOBEHb 3apab0THOM



IUIaThl M HE PeryjavpoBaTh BEPXHIOKW HIKay. Beap Hanoru mo-
JIy4deHBI ellle /10 BBIIUIaThl 3apaboTHOW iatel. EcTh U mpyrue
(paktopel. Tem He MeHee B 1992 r. BBeleH B JeNCTBUE 3aKOH
«O Hanore Ha MpUOBUTb MPEANPUSITUN U OpraHu3aIuii». OCHOB-
HBIM apryMEHTOM B MOJIb3y BBE/IEHUS, KaK M paHbIle, HAJIO0ra
Ha MPUOBLTL OBUIO TO, YTO, KaK MOKA3bIBAET MUPOBAS MPAKTH-
Ka, BBeJIEHHE MOJJOXOJHOrO HAJIOTa C I0PUJNYECKUX JIUII OPaB-
JAHHO JIMIIb B YCIOBUSIX COQIAHCUPOBAHHOW 9KOHOMUKH C OT-
pPabOTaHHBIM MEXaHW3MOM PBHIHOYHBIX II€H, TPUMEPHO OJIMHA-
KOBBIM YPOBHEM pPEHTa0eIbHOCTH, HAJIAKEHHOW 3aKOHO/ATEe Th-
HO YTBEPKJIEHHOUN CUCTeMbl aHTUMOHOIIOJIBHOTO PEryIMpPOBaHMS
U psAAa Ipyrux (pakTopos, MO3BOJISIONIMX PABHOMEPHO paclpe-
JeJIMTh HAJIOroBOe OpeMsi Ha BCeX HAJIOroruiaTesbinuKkoB. [lepe-
XOJ K HaJIOTOOOJIOKEHHUIO JIOXOa BMECTO MPUOBUIA MOT Hera-
TUBHO CKa3aThCsl HA IEATEILHOCTU Psijia IPOU3BOJICTBEHHBIX OT-
pacjei U B IEPBYIO OYEPEdb Ha OTPACIIX, CBA3AHHbIX C IIPOU3-
BOJICTBOM 3HeproHocuresend. Hanor Ha goxom MOXeT oka3aTb-
Csl TAKKE YPE3MEPHO TSKEJIBIM /ISl BHOBb CO3J]aBAEMBbIX MPEJ-
MPUATHUI TTPENTPUHUMATEIHCKOTO CEKTOPa SKOHOMUKH, MHOTHE
13 KOTOPBIX B NIEPBbIE I'O/Ibl CBOETO CYIIECTBOBAHMS HE MOTyYar
PUOBLIN, HO OKAKYTCSI TUIATENbIIUMKaMU Hastora. OCOOEHHO 3TO
KOCHETCSI ITPEANPUSITUI 1 OPraHU3aIiii MaJioro Ou3Heca, cefuac
OypHO pa3BUBAIOIIIETOCS BO Bcex cepax, BHICTYMAIONIETrO aHTH-
MIO/IOM T'OCYAAPCTBEHHOTO MOHOMOIU3MA.

B 10 xe Bpems BBeneHHbId B 1992 1. Hanmor Ha NMpuOBLIL
IpeTepries KPyIHble U3MEHEHUs TI0 CPABHEHUIO C aHAJIOTUYHBIM



HAJIOroM, JISMCTBOBaBIIMM paHee. OTMEHEH MeXaHU3M ITprMe-
HEHUs TIPe/IeJIbHOTO YPOBHS peHTA0eTbHOCTH /IS UCUMCIICHUS
Hasiora. BBeyieH MOpPSIOK, COMIAaCHO KOTOPOMY JIbIOTHI JIAI0TCS
HE OT/IENbHBIM TPEANPUITUSIM WIA OPraHU3alMsIM, a PUOPU-
TETHBIM OTPACIAM MPOM3BOACTBA. [IpemycMOTpeHO YacTUYHOE
OCBOOOX/IEHHE OT HAJora CyMM MpPHUOBLIHA, HANPaBJIEHHBIX Ha
WHBECTULIVY JIJIs Pa3BUTHS ITPOU3BOJICTRA.

[TpyHIIMTTHATEHO HOBBIM )11 PAKTUKU B3MMaHUsI HAJIOTOB B
HaIllell CTpaHe SIBJISETCS OCBOOOXK/ICHHME OT HAJIOTrOOOIOKEHHMS
Ha CPOK JI0 5 JIeT MPUOBLIN, HAMTPABJISIEMON Ha TIOTaIlleHHe YOBIT-
KOB, oOpa3zoBaBiuxcsl B npeapiayiem rogy. C 1992 roma Bce
IOpuAnUecKre W (pU3NUYEcKue JUIa CTAIM TUIaTesIbIUKaMy Ha-
Jlora Ha UMyIecTBO. [IpennpusiTust ¥ OpraHu3aly IIaTAT ero
B perMoHajbHbIe OIOIKETH (pecmyOnuK, Kpaes, oonacreit). Pe-
TYJUPYETCsl er0 pa3Mep pPerMOHabHBIMKM OpraHaMH BJIACTH, HO
BEpPXHUI YpPOBEHb YCTAaHABIMBAETCs 3aKOHOJATebHO. DPu3nye-
ckue ymua BHocAT 0,1 % OoT CTOMMOCTH CBOEro HEIBU)XUMOT'O
UMYIIECTBA U KPYIHBIX TPAHCTIOPTHBIX CPEACTB (MCKJII0YAs aB-
TOMOOWJIV) B MECTHBIE OIO/IKETHI.

BooOie xapakTepHOil 4epTol HOBOW HAJOTOBOM CHCTEMBI
Poccuu crajno mnosiBieHre OOJIBIION TPYIITBI MECTHBIX HAJIOTOB
u cOopoB. MecTHbIe OpraHbl, COIJIaCHO 3aKOHOJATENTLCTBY, MOT-
J¥ BBOIUTH 21 BUJ HAJOrOB, U3 KOTOPBIX TPH SIBJISUTUCH O0-
1eo0s13aTeIbHBIMUA. DTO 3eMEJIbHBIA HAJIOT, PerHCTPAIMOHHBIN
coop ¢ (pU3MUYECKUX JIMII, 3aHUMAIOIINUXCS TPeIIpPUHUMATETb-
CKOW JIeAATEIbHOCTBIO, M HAJIOT Ha UMYIIIeCTBO IpaxaaH. Octab-



Hble 18 ycraHaBIMBaIOTCA (MM HE YCTAHABIMBAIOTCA) MO pellie-
HUIO MECTHBIX OPraHOB yIpaBiieHus1. [10 GOMBITMHCTBY MECTHBIX
HAJIOTOB Tpefie/ibHAsl CTaBKAa OrpaHMYeHa 3aKOHOAATEehCTBOM
Poccuiickont Penepary.

Hanorosas pepopma oxBaTuia u HAJIOTH C (PU3MUECKUX JIMII.
[IpuHLIMNIUAIbHBIE U3MEHEHUsI TIpeTepIies MOPsJOK B3UMaHMS
nogioxoaHoro Hajiora. OOBEKTOM HAJIOrOOOJIOKEHHUsI CTall CITy-
KUTh HE MECSIYHBIN 3apabOTOK, & COBOKYITHbIN TOI0BOM JOXOI.
Kpome nieHeKHBIX MOCTYIJIEHU B MIOHSATUE COBOKYITHOTO T'OJI0-
BOTI'0 JIOXOJa BOIILJIM JIOXOMbI, [IOJYYEHHbIE B HATYPAJILHOU (pOp-
Me, OTUIaYeHHbIE MTPEANPUATUSAMU YCIYTU PAOOTHUKY, TUBUJICH-
1bl o akusM. CylliecTBEHHO OblTa U3MEHEeHa MPOrpeccus IIKa-
JIbl IOJIOXO/THOTO HAJIOra.

HoBbIM SIBUJIOCH TO OOCTOSITENIHCTBO, YTO OT YIUIATHI TOAO0XOI-
HOT'O HAJIOra HUKTO HEe OCBOOOKAAJICS, XOTSI MHOTMM KaTeropu-
M TpaXJaH NPeAOCTaBJISAINCh 3HAYUTENbHBIE JbIOThI. CembH,
UMeEIOIIUe JIeTel U WKIUBEHIIEB, IOJKHBI ObUTH MJIATUTH MEHb-
111e, YeM XOJIOCThIe M MaJIOCEMEeNHbIe rpakaaHe. MeHsics nopsi-
JIOK YyIUIaThl Hastora. Kak v B Apyrux cTpaHax, MHOTHE Tpakaa-
He Poccum 1o ncredyennu rofa A0JKHBI ObLTA TIOIABATh HAJIOTO-
BbI€ JIEKJIAPAIIMU B TOCYAAPCTBEHHBIE HAJIOTOBBIE MHCIIEKIIUU 110
MECTY JKUTEJILCTBA, [Tl Yer0 HEOOXOAMMO OBbLIIO KaKIOMY BECTH
TOYHBIA y4eT CBOMX JIOXOJOB, pa3Mep YIUIAYeHHBIX B XOje Ka-
JIEHJJAPHOTO T0J]a HAJIOrOB, XOPOUIO 3HATh HAJIOTOBBIE JILTOTHI.

B nipaBoBoii ocHOBe 3(h(peKTUBHOM CUCTEMBI HAJIOTOOOIOXKE-
HUS JIOJDKHBI OBITh YPETYJIMPOBAHBI HECKOJIBKO aCTIEKTOB:



— OpraHu3aIys HaJorooOIOKEeHUST,;

— OpraHbl HAJIOTOOOJIOKEHU S, X CTPYKTypa U (PyHKIINY;

— yInpaBjieHYeCKre MPOoIeypbl U TEXHOJIOTUU, MHMOpMaLIKsT
(nostyyeHue, XpaHEeHUE U PaCpOCTPAHEHNE);

— MEXaHW3M IPUHSATUS PElIeHUN.

TospKo Ta crcTeMa HaJIOrOOOJIOKEHU ST MOXKET CUATATBCS CO-
BPEMEHHOU U I0PUJUKO-IKOHOMUYECKH I(PPEKTUBHOM, KOTOpas
B OJIMHAKOBO¥ CTETNIEHU YYUTHIBAET U PEAJIbHO BOILIOIIAET B HOP-
MaTUBHOM MaTepuajie Bce TPU yKa3aHHbIX aCleKTa.

K coxanenuio, naker HaJoroBbIX 3aKOHOB, IPUHATHIX B 1991~
1993 rr., 3TUX MOMEHTOB HE YUUTHIBAL.

Hanorosoe 3akoHoznatenbcTBo Havana 1990-x rr. pa3onuiochk
u ¢ mpunHsTon 12 nexadbps 1993 r. Koncrurynueii PO.

[TpaBoByIo 6a3y HAIOrooOIOKEH!ST HEOOXOIMMO OBLIO Tiepe-
CTpouTh Ha ocHOBe nosioxkeHuit Koncruryimm Poccuiickoinn de-
Jepauuu, ee cratein 5,7, 8, 11, 15, 18, 24, 35, 45,49, 51, 54, 55,
57,71,72,74, 75, 76, 78. HanoroBoe 3aKkoHOIATENLCTBO HE MO-
JKET HapyllaTh KOHCTUTYIIMOHHBIE TTPUHIIUIIBI, UHCTUTYTHI U Ta-
panTin. KoHCTUTYIMS TTpU3BaHa ObITh OCHOBOW MEXaHM3Ma 3a-
IIUTH OT SIBHBIX OIIMOOK M OYEBMJHBIX IMPOCYETOB B 00JIaCTU
HAJIOTOOOJOKEHUSI.

Hanorosoe 3akoHogarenbctBo 1990-x IT. mpegycmarpuBalio
OIPOMHOE KOJIMYECTBO JIIOT TIO0 OOJIBIIUHCTBY CYIECTBOBAB-
IIMX BUJIOB HaJIoroB. Kpome Toro, coxpaHsujiocb MHOXECTBO MH-
JVBUIYQJIBHBIX JIIOT. DTO CMIOCOOCTBOBAJIO YKJIOHEHUIO OT Ha-
JIOTOOOJIOKEHUsI, B TO BpeMsI KaK YeCTHBIE HAJIOTOTUIATETBIIUKH



MOJBEPrajIvcCh JUCKPUMUHAIIH.

YacTble M3MEHEeHUsI B HAJIOTOBOM 3aKOHOJATENILCTBE 3aTPY/-
HSUTM TUTAHUPOBAHUE XO3SMCTBEHHOUW OEsTeIbHOCTH, CTaBWJIM
MaJible ¥ Cpe/IHUe TIPeaNpUsATHS Ha IpaHb OAHKPOTCTBA, CO3/1a-
BaJIM CE€pbe3Hble TPYJHOCTH KPYHHbIM npeanpusatusM. Henosn-
HOTa U MPOTUBOPEUMBOCTb HAJIOTOBOTO 3aKOHOAATENILCTBA pac-
HIMPSIN BOBMOXKHOCTHU 71 TIPOM3BOJIA BJIACTH, M HAJIOTOILIA-
TEJBIIMK OT TOr0 HUKAK He ObLI 3allMIIEH.

HecnpasennBocTth Haslorooit cuctembl 1990-x rr. akTtu-
YEeCKU CTUMYJIMpOBaJia YKJIOHEHUE OT YyIiaThl HajloroB. B pe-
3yJIbTaTe COKPAIIATIUCH JI0XO/IbI OI0/KETa, 3aTPYAHSIIOCH BBHITION-
HEHMEe TOCYJapCTBOM CBOMX 0Os3aTeIbCTB Mepe/ I'paxIaHaMU,
YMEHBIIIAINCh BO3MOXHOCTH SKOHOMHUYECKOro pocrta. Co3aaBa-
Jlach CUTYallusl, IPY KOTOPOM KaluTalbl TN He TyJa, Tjie poc-
CHICKasl TPOMBIITUIEHHOCTh CIIOCOOHA Pa3BUBATHhCSI B COOTBET-
CTBHHM C JMHAMUKOH MIOTPEOUTETHCKOTO CITPOCa, a TyAa, IJIe MOX-
HO SIBHO WJIM TAWHO HE TIJIATUTh HAJIOTH.

CpaBHUTENIBHBIA AHAIM3 C HAJIOTOBBIM 3aKOHOJATEIbCTBOM
CCCP mnokazaj, 4ro npuHATHIA B aekadpe 1991 r. maker Ha-
JIOTOBBIX 3aKOHOB Poccum B 3HaUMTENIbHOM Mepe OCHOBBIBAJI-
Cs1 Ha TOM e HOpMaTUBHOM Oa3e. DTO mpexk/ie BCero Kacajioch
BOMPOCOB TEPMHUHOJIOTMH, MOHSATUIHOIO ammapara, omnpejese-
HUI (BaXKHEUIMX JJIs HAJIOTOBOTO MpaBa HOPMATUBHBIX 3Je-
MEHTOB), KOHCTPYKIIMI HOPM, MOCTPOEHUS OTAEJIbHBIX MHCTU-
TYTOB (OCOOEHHO IMOKa3aresieH 3aKOH O HAJIOTOOOIOKEHUHU JI0-
XOMIOB (PU3UUYECKUX JIUILI, B KOTOPOM OCHOBHBIM KJIACCU(DUITUPY-



IOIIVM TPU3HAKOM PEKMMOB HAJIOTOOOJIOKEHUSI SIBJISIETCS Ha-
JIMYue MecTa OCHOBHOM paboThi). Hepa3paboTaHHBIMU OCTaINCh
OCHOBHBIE OOIIe W OOIIePeryJIUpyIONue HHCTUTYTHI (TIPeK/ie
BCEro KacalolllMecsi MpaB HaJIOroruiaTesbIIMKOB, 00sI3aHHOCTe!
Y OTBETCTBEHHOCTU HAJIOTOBBIX OPraHOB); MPOLIEy PHO-TTPOIIEC-
CyasibHble (MOPSIOK MPOBEACHUsI MPOBEPOK, MPOU3BOACTBO MO
JieJlaM O HaJIOTOBBIX IIPABOHAPYIIEHUSIX ); OCTAJIMCh BHE 3aKOHO-
JaTeIbHOTO PEryJIMpOBaHUs TaKKMe BaKHEHUIITNEe NHCTUTYTHI, KaK
MIPE/ICTABUTEIIHCTBO B HAJIOTOBBIX MPABOOTHOIIEHUSIX, 3aIUTA U
apyroe'’.

B 1992-1993 rr. Hanorosas pedopma Mnoiiia He 1o MyTU pe-
IIEHUS ITUX MPOOJIEM, a IO MYTH YCUJIeHUs (PUCKATIbHOTO XapaK-
Tepa HAJIOrooOJI0KEH!S, aIMUHUCTPATUBHON W YTOJIOBHOHN pe-
npeccun. Beicokue cTaBKuM Hajiora, OTCYTCTBUE WJIM PaCIlIbIBYA-
TOCTh OCHOBHBIX TEPMHHOB, CJIO)KHBIX SKOHOMHYECKUX TOHATHN
Y KaTeropui, HeYeTKOCTb MPOLIEyp pacyera Aesaar HaJOrOBbIi
KJIUMAT B CTPaHe HeOIaronpusTHbIM.

Takum 06pa3om, Ha HAYaTHLHOM 3Tare (POPMUPOBAHUS HATIO-
TOBOW CHUCTeMbl PHIHOUHOTO THUIIA MPOU3OIIES SBHBIN MEPEeKoC
B (DYHKIIMSIX HAJIOTOB B Hailel crpaHe. Kak n3BecTHO, UMEHHO
crienasbHble (DYHKIMKA HATOTOB (hOPMUPYIOT CTPYKTYPY HAJIO-
TOBOW CHUCTEMBI, OIPENEIISIIOT €e OCHOBHBIE 3BEHbsI, ITPABOBBIC
WHCTHUTYTHI, IPUHIIATIBI K METOIBI.

7 come: Konuenus paseutust Poccuiickoro 3akoHomarenbctBa / Ilox pea. JLA.
OxkynbkoBa, }0.A. Tuxomuposa, FO.I1. Opnosckoro. IHCTUTYT 3aKOHOAATENILCTBA U
cpaBHMTENbHOTO NpaBoBeaeHus mpu [IpaButenbctBe Poccuiickoit depeparmu. M.,
1994. C. 124.



[IpoTuBOpeunrsi, KOTOpble BO3HUKJIM B OTEUECTBEHHOUN HaJlo-
TOBOM CUCTEME B pe3yJIbTaTe HAIOroBou peopmsl Hayasia 1990-
X IT., IPUBEJIM K TOMY, 4TO BO BTOpOM mosjoBuHe 1990-x rT.
BO3HMKJIa OCTpasi MpodeMa HOBOTO CYIIECTBEHHOTO MepecMOoT-
pa CJIOKHMBILETOCS HAJIOTOBOIo 3akoHonatesbeTBa. B [locnanum
[Mpesunenrta Poccuiickont @eneparmmn PenepansHomy Cobpa-
Huto B 1997 r. HanpaBieHust 3TOro nepecMoTpa Obutu chopmy-
JIMPOBaHbI B COOTBETCTBUM C YPOKAMU 3alla/IHbIX CTPaH CIEAyI0-
MM 00pa3oM:

— KapIMHAJIbHOE YTPOILIEHKE HAJIOTOBOU CUCTEMBI, COKpallle-
HUe OOIIero Yucja HAJIOTOB M YCTAHOBJICHUE UCYEPIBIBAIOIIETO
NIEPEYHs HAJIOTOB, IPUMEHEHUE KOTOPBIX IOIYCTUMO Ha TeppHU-
Ttopuu Poccuiickon ®enepaimu;

— BBIPaBHUBAHUE YCJIOBUI HAJIOTOOOJIOKEHHS 3a CUET PE3KOTO
COKpaIlIEHMs YKCIIa HAJIOTOBBIX JIbIOT;

— paciupeHnue 6a3bl HAIOroOOIOKEHHS 32 CUET paclpocTpa-
HEHHUsl PeasIbHOTO HAJIOTOBOTO OpeMeHH Ha chepbl, B KOTOPBIX
OoJTBIIIE BCETO MPAKTUKYETCS YKIOHEHUE OT HAJIOTOB;

— BbIpaBHUBaHME (DAKTUUECKOTO YPOBHSI HAJOTOOOIOKEHU ST
3apa0OTHOM TUIAThl U IPYTUX BUJOB JOXOAOB (C YYETOM OTUHC-
JICHU! BO BHEOIOKETHBIE (DOH/IBI);

— YCTAQHOBJICHUE MPEJEJIbHBIX CTABOK JJISi PErMOHAIBbHBIX U
MECTHBIX HAJIOTOB;

— CHUKEHUE CTaBOK IITpadOB U MEHEN;

— KoaudUKalus MpaBuil, PerjaMeHTUPYIOIINX B3aUMOOTHO-
IICHNWSI HAJIOTOIUIATEJIbIIMKA Y HAJIOTOBBIX OPraHOB C LIEJBIO



YCTpaHEHUs MPOTUBOPEUMI TPaKAAHCKOTO M HAJIOTOBOTO 3aKO-
HOJIATeJIbCTBA, 0OECTIeYeHusI 3alIUTHI IPaB HaJIOTOILIATE IbIIH-
KOB!8,

Peanuzaius 3TuX HampaB/ieHHWid HA MPAKTUKe O3HAyvasa, 4yTo
HasioroBasi pepopma B Poccum BcTynaer B HOBbIH TaIl.

18 Cm.: Mocnanue Ipesunenta Poccuiickoit Penepamn PenepamsHomy CoOpaHHIo.
M., 1997. C. 40.



1.2. Hasorossiil mpomnecc
HayaJicda: H3MEeHEeHHe HAJOroBoro
3aKoHoaTeJbcTBa HayaJaa 1990-x ronos

B nenom, kak nokaseiBaer aHanus, B Poccuiickon ®enepanumn
KOAM(UKALMA HAJIOTOBOIO 3aKOHOAATENbCTBA OCYILECTBIISIIACH
B paMKax HaJIOTOBOM pepOpMbI ¥ B CBOEM Pa3BUTHUH ITPOILLIA TPU
stana. /o pelHOUHBIX peopM peryiMpoBaHue HAJIOTOBOH ce-
Pbl HE MPU3HABAJIOCh BAKHEUILEW IOCYJApPCTBEHHOM 3aJa4eu 1
OCYIIECTBIISUIOCHh TOA3aKOHHBIMU aKTaMU, B TOM YHCJIE MHOXe-
CTBOM BEJOMCTBEHHBIX MHCTPYKLMI. YucTo pruckanbHas pyHK-
L1l HAJIOTOB BbIpakaJlaCh B NPSMOM MX U3BSATHUM U HAKOILIE-
HHU B LIEHTPE € NOCIEAYIOIIUM PaCIpPEAEICHUEM CPEACTB «CBEp-
Xy-BHU3». [IpoBeneHue pbiHOUHBIX pecopM B Poccuu npusesno
K KOPEHHOMY M3MEHEHUIO HaJIOTOBBIX OTHOLIEHHH °.

Kak yxe rosopwiock, B 1991 r. HaunHaeTcs nepBbIi ITall
pedopMUpPOBaHKUsI PABOBOIO PETyIMPOBAHU S HAJIOTOBBIX OTHO-
mieHuit. [IpuHrMaeTcs el KOMIUIEKC 3aKOHOB.

B nesioM miaBHBIA pe3yabTaT MepBOro 3rarna OblUl CBA3aH CO
CJIOMOM CTapO¥ HaJIOTOBOU CUCTEMBI COBETCKOT0 00pasiia u pop-
MHUPOBAHUEM CUCTEMbl HAJIOTOB, XapaKTEPHBIX ISl PHIHOYHOM

19 Cwm.: Konuenus paseutust Poccuiickoro 3akoHomarenbctBa / Ilox pea. JLA.
OxkynbkoBa, }0.A. Tuxomuposa, FO.I1. Opnosckoro. IHCTUTYT 3aKOHOAATENILCTBA U
cpaBHUTeNbHOIO npaBosefieHus npu IlpaButenscrBe Poccuiickoit ®enepanun. M,
1994. C. 120.



9kOHOMUKHU. Ho 10 3¢ eKTMBHOrO (pyHKITMOHUPOBAHUS STON
CHCTEMBI, KaK ObLJIO TIOKA3aHO BBIIIIE, JIEJI0 TaK U HE JOIILIO.

Bropoii atan u3mMeHeHus1 HAJIOTOBOTO 3aKOHO/ATEbCTBA Ha-
yuHaercsi ¢ npuHsatieM Koncrutyimu PO 12 nekabps 1993 r.
K sTomMy BpemeHH Bce ocTpee Ha3peBasid MOTPEOHOCTH OOHOB-
JIEHUsI ¥ IAJTbHEHUIIIeTO Pa3BUTHSI HAJIOTOBOT'O 3aKOHO/IATEbCTBRA,
KOTOpOE BIIEpPBBIE MPHOOpETAeT 3HAUEHHE TOI0TPACI (PUHAH-
COBOTO 3aKOHOJATEITbCTBA.

Hopwmbl Koncturyimmn P®, kacaomuecs 3aurel paB U CBO-
0011 uesioBeKa v rpaxkIaHUHA, YCTAaHOBJICHBI, YTOOBI HA TTPAKTHKE
pean30BaTh KOHCTUTYIIMOHHYIO 3alIUTY YaCTHOW COOCTBEHHO-
CTU TIPU OCYILECTBIEHUH HAJIOTOBBIX OTHOIIEHUH, MIOATBEPIUTD
MIPUOPUTETHOCTh 3AIIUTHI TIPAB HAJIOTOIUIATEBIIKA P TOJIKO-
BaHWM U KOJUTM3UM MPABOBBIX HOPM, 00ECeYnTh 3aKOHHOCTh B
HAJIOTOBBIX MPABOOTHOIICHUSIX.

KoHCTUTYIIMOHHBIE HOPMBI Y TPUHIIMITBI, 1O KOTOPBIM TO-
CTPOEHBI HAJIOTOBAs CUCTEMA, MOXHO Pa3[e/UTh Ha JBE TPYIIIIHL.
[lepBasi — mpUHLIKITBI, OTPEIETISAIONINE OCHOBBI HAJIOTOBOM MOJH-
TUKU W HAJIOTOBBIX OTHOIIEHUN Mexay Peneparmieit u cyOobek-
TamMu. BTopast — mpuHIMITBL, OTpeessioNue OCHOBBI MOBEAECHUS
¥ TIPABOBOM CTaTyC YYaCTHUKOB HAJIOTOBBIX OTHOIIIEHUM 2.

PaccMOTprM KOHCTUTYLIMOHHBIE OCHOBBI HAJIOTOBOU CUCTEMBI
Poccuiickoit ®enepanuu mogpodHee.

[TpaBa uenoBeka HEOTAEIMMBI OT ero oOs3aHHOCTel. KoHcTu-
Tyt PO comepxut HOpMy 00 0OSI3aHHOCTH KaXkJJOTO TUIATUTh

20 Cwm.: Poccuiickast fopuaueckas sHipkoneaus. M., 1999. Cr. 1686.



Hasioru (ct. 57). DTO MoNoKeHne COOTBETCTBYET CT. 29 Bceob-
IIel JIeKJIapaliuy MpaB YejioBeKa, KOTopask MPU3HAET, YTO Kax-
JIbIA YeJIOBeK MMeeT OOSI3aHHOCTHU Tiepeji OOIeCTBOM, B KOTO-
POM TOJIBKO ¥ BOBMOKHO CBOOO/IHOE U TIOJIHOE Pa3BUTHE JIMYHO-
CTH, a TaKXe NmpuHImnam Jleknaparyu npas 1 cBOOOJ YeJIoBeKa
Y TpaXIaHWHA.

Hastor npeyicraBisier codori 00s13aTelIbHbIA 0e3BO3ME3IHBIN
B3HOC JIEHEKHBIX CPEACTB OpraHaM rocy/iapcTBa WA MECTHOTO
CaMOYTpaBJIEHHs] B 3aKOHO/IATEIbHO YCTAHOBJICHHBIX pa3zMepax
¥ B 3apaHee yKa3aHHbIe CPOKU. Bo Bcex cTpaHax HAJIOTH SIBJISIOT-
CS1 MOIITHBIM MHCTPYMEHTOM TOCY/IaPCTBEHHOTO PEry;TMPOBAHUS
9KOHOMUKH. CaMbIM MaCCOBBIM HAJIOTOM SIBJISIETCSI TIOIOXOHbII
Hasior. OH MCNONB3YyeTCsl, KaK U BCe HAJIOTH U COOPBI, B KAUeCTBE
UCTOYHUKA (popMHUpOBaHUS OIOIKeTa, a TaKXkKe PeryisTopa Jio-
XOJIOB Pa3HBIX COLMAJILHBIX TPYIIIL.

Hanoromnarenpinuk 00s13aH CBOEBPEMEHHO U B TIOJIHOM pa3-
Mepe YIUIAuMBaTh HAJIOTH, BECTU OyXTaJTepCKUM yuyeT, Tpe-
CTaBJISITh HAJIOTOBBIM OpraHaM OTYeTHI, TOKyMEHTHI, CBEJICHUS,
BBITIOJHSTH TPeOOBAHK S HAJIOTOBBIX OPraHoB U Jip. O0sS3aHHOCTD
10 yIIaTe HaJlora MpeKpaliaeTcs, Kak MpaBuio, YIUIaTOl HaJO-
ra. ['paxaade miaTaT pa3HOOOpa3HbIe HAJIOTH U COOPHI B 3aBH-
CHMOCTH OT Pa3MepoB IMOyYaeMbIX JTOXOIOB, HAJIMYUS Y HUX B
COOCTBEHHOCTH 3€MJIM, CTPOCHUM, COBEPIIICHUS CAEJIOK U JIp.

Hasoru u c6opsl BO3BpaliaoTcsi B KOHEUHOM cYeTe Hacele-
HUIO B BUjIe OECIUIaTHOTO 0Opa3oBaHMs, OECIIATHOTO 3/IpaBO-
OXpaHeHUsI, MaTepUaTbHON TTOMOIIY U APYTUX BUJIOB COIMAITb-



HOU TOMOIIIH.

Crarps 57 KoHctutymm P® 3amminaer MHTEpECh BCEX Ha-
nororuiaresbikoB. Brnepseie B Konctutynuio Poccun BBene-
Ha HOpMa, 3allMIIaIas OT HEOOOCHOBAHHOTO YBEJTMUEHHUS TsI-
KECTU HAJIOTOOONOKEHUsI. 3aKOHBI, BBOJSIIUE HOBbIE HAJIOTH
WIK YXYIIIAIIKME TOJI0KEHUe HAJIOrOIUIATeNbIIUKOB (HArpU-
Mep, MOBBIIIAIOIINE CTABKY HAJIOTOB, OTMEHSIIOIIHE JIbIOTHI), 00-
paTHOW CUJIbl HE UMEIOT.

3amuTe MarepuaibHbIX MHTEPECOB HAJIOrOIUIATESBIIUKOB B
3HAUUTEJIBHOM cTereHu ciyxkar cr. 104 Koncturynmu u psn
3aKOHOJIATEJIbHBIX AaKTOB. Tak, B 3aKOHOIATEJIbHOM MOPsIJIKE C
LEJIbI0 peav3alliy MpaB I'paxJaH Ha JOCTOMHBIN KU3HEHHBIN
YPOBEHb JIJIsl COCTAaBJICHUs MPOEKTa OI0KeTa BBEICHO TIOHSTHE
CpefHel 00eCreueHHOCTH B pacyeTe Ha OTHOTO XKUTENIsl TEPPH-
TOPUHU.

Vara HajoroB U cOOpPOB 0OecreunBaeTcs psiioM rocyaap-
cTBeHHbIX opraHoB. K HuMm otHocsitcst denepanbHas Hanoroas
ciyx0a Poccuiickoit ®enepanuu (nanee — PHC), Mundun. Mx
JESATeIbHOCTD CITYXKHT 1EJISIM CBOEBPEMEHHOTO U TIPABUJIBHOTO
B3bICKAHM$ HAJIOTOB, HEHAJIOTOBBIX TUIaTexeil u coopoB. Odec-
MIEYEHUIO 3aKOHHOCTU CONEUCTBYIOT CyleOHbIE U apOUTPakKHbIS
oprasbl. B cTpaHe BBesieH CyieOHbII MOPSIOK IPUHYUTETLHOTO
B3bICKAHUS HAJIOTOB C (PU3MYECKUX JIUIl U aIMUHUCTPATUBHBIN
NOPAAOK — C IOPUANYECKUX JIULL.

3a yKJIOHEHHE OT HAJIOrOB, COKPBITHE JOXOJOB U 3a Jpyrue
HapYIIEHUs HAJIOTOBOI'O 3aKOHOJATEIbCTBA IIATENIBIIIMKY HECYT



OTBETCTBEHHOCTb, MOJIpa3AeIsIoNLyocs Ha (PMHAHCOBYIO (yILiaTa
TMIEHU, B3bICKAHWME CYMM COKPBITOTO WJIM 3aHMKEHHOTO JTOXOAA),
QAMUHUCTPATUBHYIO (YIUiaTy TpadoB) ¥ B HEKOTOPBIX CIyvasx
— YrOJIOBHYIO OTBETCTBEHHOCTb.

Hasnororiaresnpiyk BlipaBe NOJIb30BATHCS YCTAHOBJIEHHBIMU
JIFOTaMU, 3HAKOMUTBCS C MaTepUaJaMH IMPOBEPOK, MPOU3BOIU-
MBIMH HaJIOTOBBIMU OpraHaMu, 00KaJIOBaTh UX PEIICHUS M TTOJTb-
30BaTbCsl APYTMMU MPABaMH, YCTAHOBJIEHHBIMU 3aKOHOAATEb-
HbIMU aKTaMH.

HcxonHple MOMOKEHHUST HAJIOTOBOM CUCTEMBI 3aKPEIUIEHBI B
Koncrurymmu (ct. 57, m. «3» cr. 71, . «u» 4. 1 ct. 72, c1. 74).
H.C. Bbonpaps, cyapst KC P®, cuuraer, 4To «pedb UJIET O KOM-
IIEKCEe KOHCTUTYIIMOHHBIX HOPM, UMEIOIIKX MPSIMOE WU OIO-
CpPEeIOBaHHOE OTHOUICHHE K HAJIOTOBOMY ITpaBy: a) MHCTUTYTHI
9KOHOMMYECKUX (CT. 8) M COLMAIbHBIX (CT. 7) OCHOB KOHCTUTY-
IIMOHHOTO CTPOsI; 0) MHCTUTYTHI TPABOBOTO TOJIOKEHUS YeIOBe-
Ka U TpaXJaHUHA B CUCTEME HAJIOTOBBIX OTHOIIIEHWH, TJIe 1IeH-
TpaJIbHOE MeCTO NpUHALIEKUT CcT. 57 Konctutyuuu P®; B) uH-
CTUTYThI OOIIUX MPUHITUTIOB HAJIOTOO0JIOKEHH S U cOOpoB B Poc-
cuiickort denepaliviy, KOHCTUTYIIMOHHBIM OPUEHTHUPOM ISl KO-
TOPBIX sIBJIsIETCS CT. 75 (4. 3); 6osiee KOHKPETHOE ke HOPMAaTHB-
HOE COIEPKaHUE OTIEIbHBIX TPUHLIMIIOB BHIBOAUTCS U3 MHOTHX
JPYTUX KOHCTUTYIIMOHHBIX TMOJIOKEHUI; T) UHCTUTYT pa3rpaHu-
YeHU s MPEIMETOB Be/IeHU s B 00JIaCTH HAJIOTOOOJIOKEHHsI U cO0-
POB MEKIY OTAETbHBIMH «3TaXKaMU» MyOJIMYHON BiacTu — Poc-
cuiickoit Peneparmu, ee CyObeKTaMu M OpraHaMyd MECTHOTO Ca-



MOYIIpaBiieHus (M. «3» ¢T. 71, m. «m» c1. 72, 4. 1 cr. 132): KOM-
MIETEHIIMOHHBIE MTHCTUTYTH OPTAaHOB BJIACTU B chepe HAJIOTOB U
c6opos (u. 3 ct. 80, cr. 106, 1. «6» cT. 114)»2!. Tonkys ux, KC
P® cchopmynupoBai psii yTOYHSIOIMIMX KOHCTUTYIIMOHHbBIE HOP-
MBI ITPABOBBIX MO3MIIUH 1O JJAHHOMY BOIpOCy. B yacTHOCTH, OH
OTIPEICeITHL:

— OCHOBHbBIC TIPU3HAKM HAJIOTa, paccMaTpuBasi €ro Kak WH-
JMBHTYaJTbHBIN O€3BO3ME3/THBIN I1JIaTE XK, MOCIeACTBIEM HeyILIa-
Thl KOTOPOT'O SIBJISIETCSI IPUHYTUTEIBHOE U3BATHUE COOTBETCTBY-
IONIVX JICHeKHBIX CPEICTB?;

— YTO YCTaHOBUTh HAJIOT WJIK COOP MOKHO TOJIBKO 3aKOHOM.
Hasoru, B3uMaemble He Ha OCHOBE 3aKOHA, HE MOTYT CUMTAThCS
3aKOHHO YCTaHOBJIEHHBIMU >,

— 4T (heniepaibHble HAJIOTU ¥ COOPHBI CIIETyeT CUMTATh 3aKOH-
HO YCTaHOBJICHHBIMU, €CJTM OHHM YCTAHOBJIEHBI (pe/iepaibHbIM 3a-
KOHOJIATEJIbHBIM OPraHOM B HaJIeKaler (popme, T. €. 3aKOHOM,
B IIPElyCMOTPEHHOM TIOPSIIKE U BBEJICHBI B IEHCTBUE B COOTBET-
CTBHUM C JICUCTBYIOIIMM 3aKOHOIATETLCTBOM 24;

— YTO KOHCTHTYIIMOHHOE TpeOOoBaHMWE 00 YCTAHOBJICHUW Ha-
JIOTOB ¥ COOPOB TOJIBKO M MCKJIIOYUTESIBHO B 3aKOHOAATEIbHOM
HOPSIJIKE TIPEJICTABIIAET COOON OIUH M3 MPHUHIIUIIOB MPABOBOIO

2! Hasnoroeoe npaBo Poccun / OtB. pen. 10.A. Kpoxuna. M., 2003. C. 129.

22 Cm.: TTocranosnerne KC P® ot 17 mons 1998 ./ C3 Pd. 1998. Ne 30. Cr. 3800.

23 Cm.: HocranoBnenne KC P® or 4 anpens 1996 r. // C3 Pd. 1996. Ne 16. Cr.
1909.

24 Cm.: Mocranosnenne KC PO or 18 despana 1997 r. // C3 P®. 1997. Ne 8. Cr.
1010.



JEMOKPATUYECKOro roCcyIapCTBa U MMEEeT CBOEH IIeNIbl0 rapaH-
THPOBATh, B YaCTHOCTH, 3aIIUTy NPaB U 3aKOHHBIX WHTEPECOB
HAJIOTOIIATEJIBITUKOB OT TIPOM3BOJIa U HECAHKIIMOHUPOBAHHOTO
BMeIIIaTeIbCTBA UCTIONHUTENIBHON BIacTH. TOMBKO 3aKOH B CH-
JIy €ro onpeAeeHHOCTH, CTaAOUIBHOCTH, 0COOO0TO TOPSIIKA TTPH-
HATHUS MOXET MPEOCTABUTh HAJIOTOTUIATEIIBIUKY JOCTOBEPHbIC
JaHHBIE JUIS] KCTIOJIHEHUSI UM HAJIOTOBOW NOBUHHOCTHU. Eciu cy-
IIECTBEHHBIE 3JIEMEHThI HAJIOTa UJTA cOOpa YCTAHABIIMBAIOTCSI HC-
TIOJTHUTEIBHOM BJIACTHIO, TO TIPUHIIUIT OMPEIeIeHHOCTH HAJIOTO-
BBIX 00513aTeJILCTB TIOJIBEPraeTcs yrpo3e, MOCKOIbKY 3T 00s13a-
TeJIbCTBA MOTYT OBITh U3MEHEHBI B XY/IIIYIO JIJIs1 HAJIOTOTLIaTe h-
IIMKA CTOPOHY B YIPOIIEHHOM TOpPsiIKe?;

— YTO HAJIOT UJTK COOP MOTYT CUMTATHCSI 3aKOHHO YCTAHOBJICH-
HBIMH TOJIKO B TOM CJTy4ae, eCJid 3aKOHOM 3a(hbUKCHPOBAHBI CY-
IIIECTBEHHBIC 3JIEMEHTHI HAJIOTOBOTO 00S3aTesIbCTRA, T. €. YCTa-
HOBHUTbH HAJIOI MOKHO TOJIBKO ITyTeM MPSIMOTO TEPEUUCICHUs B
3aKOHE O HaJIOTe CYIIECTBEHHBIX JIEMEHTOB HAJIOTOBOrO 00s13a-
TEJILCTBAC;

— YTO 3aKOHBI O HAJIOTaX JIOJKHBI ObITh KOHKPETHBIMU U TI0-
HATHBIMU. HeomnpeneneHHOCTh HOPM B 3aKOHAX O HAJIOrax Mo-
JKET TPUBECTH K TIPOU3BOJTY FOCYIapPCTBEHHBIX OPraHOB U JIOJIK-
HOCTHBIX JIMI] B X OTHOIICHUSIX C HAJIOTOIUIATEIBITUKAMH U K

25 Cm.: Mocranosnenue KC P® or 11 Hos10ps 1997 1. // C3 P®. 1997. Ne 46. Cr.
5339.

26 Tam sxe.



HApYIIEHWIO PaBEHCTBA MPaB IpakJaH nepes 3aKkoHoM 2/,

— YTO TPUHIIMITEI HAJIOTOOOJIOKEHUSI U COOPOB HAXOASTCS B
Begenun Poccuiickoit @eneparnuu. K HUM oTHOCSTCS 0obecre-
YeHue eUHON (PMHAHCOBOW MOJIMTUKH, BKJIIOYAIOIIEN B ceOs 1
€IMHYI0 HAJIOTOBYIO TIOJIMTHKY, €AMHCTBO HAJIOTOBOM CHUCTEMBI,
paBHOE HAJIOTOBOE OpeMsl M YCTAHOBJICHUE HAJIOTOBBIX U3bSTHN
TOJILKO Ha OCHOBaHWUU 3aKOHA. [IpUHIMIT paBHOrO HAJIOTOBOTO
OpeMeHH B cepe HAJIOrOBBIX OTHOIIEHWI O3HAYAET, YTO HE JI0-
MYCKAeTCsl YCTAHOBJICHUE JIOTIOJTHUTEITBHBIX, & TAKKE TOBBIIIEH-
HBIX T10 CTABKaM HAJIOTOB B 3aBUCHIMOCTH OT (hOPMBI COOCTBEH-
HOCTH, OPraHU3aI[MOHHO-TIPABOBOU (DOPMBI TTPEeAIIPUHUMATETb-
CKOM JeATEIbHOCTH, MECTOHAXOKAEHUsI HAJIOrOIIaTe/IbIIUKa 1
WHBIX HOCSIIUX TUCKPUMHHAIMOHHBIN XapaKTep OCHOBAHMI 2,

— YTO TIPUHIIMIT paBeHCTBa TpedyeT ydyera (haKTUIECKOM CIIo-
COOHOCTH K YIUIaTe HaJlora, UCXOMs M3 MPABOBBIX MPUHIIUIIOB
CpaBeJIMBOCTU M copazMepHOCTU. [IpuHIMIT paBeHCTBa B CO-
IIUAJIBHOM TOCYAAapCTBE B OTHOIIEHUM OOSI3aHHOCTH IUIATUTD
3aKOHHO YCTAQHOBJICHHbIC HAJIOTU M COOpBI TPEATONAraer, uro
PaBEHCTBO JIOIKHO JOCTUTAThCS MOCPEICTBOM CIIPABEIIMBOIO
niepepacripefiesienns: A0xXoaoB u AuddepeHan HaJloroB 1
coopoB. Hanoroo6noxeHue, mapajmsymollee peanu3aluio rpak-
JaHAMH WX KOHCTUTYIIMOHHBIX TPaB, MOJKHO OBITh MPH3HAHO

%7 Cwm.: Hocranosnenue KC P® or 8 okTs0pst 1997 1. // C3 P®. 1997. Ne 42. Cr.
4901.

8 Cm.: Hocranosnenne KC P® or 21 Mmapra 1997 r. // C3 P®. 1997. Ne 13. Cr.
1602.



Hecopa3MepHbIM2?;

— 4YTO OOSI3aHHOCTH TUIATWTh HAJIOTH PaCIPOCTPAHSIETCS Ha
BCEX HAJIOTOIUIATEIBIIMKOB B KauecTBe OE3yCIOBHOTO TpeOoBa-
HUs TocyaapcTBa. Hasiorornarenpik He BIpaBe pacropsikaTh-
Cs1 IO CBOEMY YCMOTPEHHUIO TOW YaCThI0 CBOETO UMYIIIECTBA, KO-
TOpasi B BUAE ONPEACIIEHHOW ICHEKHOM CYMMBI TIOAJIEAKUT B3HO-
CY B Ka3Hy, ¥ 00513aH PeryJIsipHO MEPEUUCIISITh ITY CyMMY B ITOJTb-
3y TOCyJapCTBa, TaK Kak WMHa4ye ObUTM OBl HapyIlleHBI MpaBa U
OXpaHsieMble 3aKOHOM MHTEPECHI APYTUX JIMII, a TAKKEe Tocyaap-
cTtBa. B3bickaHue Hajora He MOXET PACIEHUBAThCS KaK MPOU3-
BOJIbHOE JIMIIICHUE COOCTBEHHHMKA €ro UMYIIEeCTBa, — OHO TIPe/l-
CTaBJIsIeT COOOM 3aKOHHOE M3BSITUE YaCTH UMYIIECTBA, BhITEKA-
1o1iee U3 KOHCTUTYIIMOHHON MyOJIMYHONPABOBON 00S3aHHOCTH.
BeccriopHblil MOPsIOK B3bICKAHUSI HAJIOTOBBIX TUIATEXKEH TP Ha-
JIMYUH TIOCTIEYIONIETO CyAeOHOro KOHTPOJIS KaK CIioco0a 3ariu-
THl TMPaB IOPUAUYECKOTO JIMIIA HE MPOTUBOPEUYHT TPeOOBAHUSIM
Koncruryu P®. Coueranue 6eccriopHOro u cyaeOHOro nopsij-
Ka B3BICKAHUsI HAJIOTOBHIX TUIATEXKEHW oOecrieunBaeT rmpapa JInd-
HOCTH M TOCY/IapCTBa B I1€JIOM, OTBEYaeT MHTepecaM OOIecTBa
Y HE MPOTUBOPEUYMT MPUHIIATIAM JIEMOKPATUIECKOTO MPABOBOTO
COIIMAJILHOTO TocynapcTBa?;

— YTO K CyMMe COOCTBEHHO HE BHECEHHOTO B CPOK Hajora
(HeOMMKM) 3aKOHOJAATEIb BIpaBe NO0OABUTH JOTOTHUTEILHBIN

2 Cm.: Hocranosnerne KC P® or 4 anpens 1996 . // C3 Pd. 1996. Ne 16. Cr.
1909.

39 Cm.: Mocranoenenne KC P or 17 nekadpst 1996r. // C3P®. 1997.Ne 1. Cr. 197.



IUIaTeX — MEHI0 KaK KOMIIEHCAIMIO MOTEPb rOCYIapCTBEHHOM
Ka3HbI B PE3YJIbTaTe HEAOMNOIYYEHHU S HAJIOTOBBIX CYMM B CPOK B
cllydae 3a[IepKKHU YIUIaThl HAJIOra. beccriopHeli MOpsAI0K B3bIC-
KaHUS 3TUX IUIATEXEN C HAJIOrOIUIaTesbIIUKA — IOPUAAYECKOTO
JIMIIA BHITEKAET U3 0053aTeIbHOTO U IPUHYIUTEILHOTO XapaKTe-
pa HaJylora B CHJTy 3aKOoHa’!;

— YTO KOHCTUTYITMOHHBIE OOSI3aHHOCTU BHITIIAYMBATh BO3HA-
rpaxJeHue 3a TPy/ U IJIATUTh 3aKOHHO YCTAHOBJICHHBIE HAJIOTU
¥ cOOpBI HE TOIKHBI IIPOTUBOIIOCTABIISATHCS APYT JIPYTY, TaK Kak
YCTaHOBJIEHUE KECTKOTO ITPUOPUTETA IJIS OIHOU M3 HUX O3HA-
YyaeT HEBO3MOXKHOCTb peaJIi3alliy, a CJIeI0BATeIbHO, yMaJIeHe
PaBHO 3alMIIAEMBbIX [IPAaB ¥ 3aKOHHBIX MHTEPECOB TEX WU APY-
TUX TPyII I'paxJaH, YTO HE COOTBETCTBYET Takxke 4. 2 CT. 55
Koucruryum P®*;

2) mprMEHHTEIIHHO K Hajloram 1 coopam cyobekToB Penepa-
LUU:

— YTO OHU HE BIIPABE OIPEEIISITh HAJIOTOBbIE U3bSATHUS IPOU3-
BOJIbHO, B HApyILLIEHUE IPUHIIUIIOB, 3aKpeIIeHHbIX KoHCTUTY1IH-
eil PO u penepasibHbIM 3aKOHOM. Y CTaHOBJIEHUE HAJIOTOB U COO-
poB (cyobekTom Peniepaliyiv) B OTCYTCTBUE KAKUX-JIMOO OrpaHu-
YEeHUH TPOTUBOPEUNIIO Obl MPOBO3IJIAIIeHHBIM B cT. 7 KoHcTH-
Tyt PO nenam colmanbHOro rocy1apersa, HoJaIMTUKA KOTOPO-
ro JI0JbKHA ObITh HallpaBJieHa Ha CO3[aHue YCIIOBMiA, oOecreun-

31 Tam xe.

32 Cm.: Mocranosnenne KC P® or 23 nekadps 1997 r. // C3 P®. 1997. Ne 52. Cr.
5930.



BaIOIIUX JOCTOMHYIO XHM3Hb M CBOOOTHOE Pa3BUTHE UYeJIOBEKa >,

— YTO 3aKOHHO YCTAHOBJICHHBIMU MOT'YT CUMTAThCS TOJIBKO Ta-
KK HAJIOTH, KOTOPBIe BBOASTCS 3aKOHOMATEbHBIMU OpraHaMuy
cyobekToB deniepaniii B COOTBETCTBUU C OOUTMMH TTPUHITHIIA-
MU HAJIOTOOOJIOKEeHUSI U COOpOB, ompezesseMbiMu (peaepaib-
HBIM 3aKOHOM. PerynmpoBanue denepayibHbIMU 3aKOHAMY PETH-
OHAJILHBIX HAJIOTOB HOCUT PAMOYHBIN XapaKTep W Mpe/royaraer,
YTO HAIOJIHEHUE COOTBETCTBYIONIUX MPABOBBIX MHCTUTYTOB KOH-
KPETHBIM IOPUJIMYECKUM COIEPKAHUEM OCYINECTBIISIETCS 3aKO-
HozatesieM cyobekta Penepanyu. YCTaHOBIEHUE HAJIOTa CyOb-
€KTOM O3HayaeT ero MpaBO CaMOCTOSITEJIBHO pelllaTh, BBOIUTD
WY HE BBOJIUTH Ha CBOEY TEPPUTOPUU COOTBETCTBYIOIINI HAJIOT,
TIOCKOJIBKY MICUEPITBIBAIOIIHIA MEPEUeHb PETMOHAIBHBIX HAJIOTOB
MOPOXIAeT TOJNBKO MPaBO, HO HE OOS3aHHOCTh YCTAHOBUTH Ha-
JIOT. YCTaHOBJICHUE e PErMOHAJIbHOTO HAJIOTa O3HAYaeT TaKkKe
KOHKPETU3AIHIO OOIIHUX MPABOBBIX MOJIOKEHUM, B TOM YHCIIE Jie-
TaJbHOE OIlpesie/ieHne CYOBEKTOB U OOBEKTOB HAJIOro00I0Ke-
HUS, TIOPSAIKA ¥ CPOKOB YILIAThl HAJIOTOB, TIPABIII TIPE/IOCTABIIC-
HUS JIBIOT, CITIOCOOBI UCUKCIIEHUSI KOHKPETHBIX cTaBoOK (audde-
PEHIIMPOBaHHBIE, TIPOrPECCUBHBIE WA PETPECCUBHbBIC) U T. 1.34;

— 4TO OJHMM W3 IIPUHIIAIIOB HAJIOr0OOJI0KEHHUS U COOPOB SIB-
JISIETCS TIPUHIUIL, COTJIACHO KOTOPOMY TIepeueHb PEerHOHATbHBIX

33 Cm.: Mocranoprnerne KC P® or 4 anpens 1996 r. // C3 Pd. 1996. Ne 16. Cr.
1909.

3% Cwm.: Tocranosnenne KC PO or 21 Mmapra 1997 r. // C3 P®. 1997. Ne 13. Cr.
1602; TTocranosnenre KC P® ot 30 suBaps 2001 r. // C3 P®. 2001. Ne 7. Cr. 701.



HAJIOTOB ¥ COOPOB, KOTOPBIE MOTYT YCTAHABJIMBATHCSI OpraHaMuy
rOCyIapCTBEHHOM BJIACTH CyOBeKTOB Deneparyiv, HOCUT ucuep-
NIBIBAOIINE XapakTep3?;

— YTO KOHCTUTYIIMOHHOE TpeOOBaHHE O HEJOMYCTUMOCTU
NpUAaHusT OOPaTHOM CHUJIBI 3aKOHAM, YCTAHABJIMBAIOIIUM HOBbIS
HAJIOTU WIM YXYIIIAOIIMM HOJIOKEHUE HaJIOrOIIaTebIIUKOB,
pacnpocTpaHsieTcsl Kak Ha ejiepalibHble 3aKOHBI, TaK U Ha 3a-
KOHBI cyObekToB Penepanmu. Henonyctumo He TOJIBKO MpUia-
HHME TaKUM 3aKOHAM OOpPATHOW CHJIBI IyTEM MPSIMOTO YKa3aHUs
00 3TOM B CaMOM 3aKOHE, HO ¥l TIPUHSTHE 3aKOHOB, IO CBOEMY
CMBICITY IMEIOIIINX 0OpaTHYIO CHITY, XOTsI Obl ¥ 6€3 0c000r0 yKa-
3aHUs1 00 ITOM B TEKCTe 3aKoHa. B paBHOW cTeneHu HeAOMmyCTH-
MO TIpUJaHKEe TaKMM 3aKOHaM OOpaTHOW CHUJIBI B aKTax O(HIIM-
QJIBHOTO WJIM WHOTO TOJIKOBAaHMS JIMOO MPAaBONPUMEHUTETBHOM
MPAKTUKON.

B nocnenyiomnem nonoxenusi, copmyirpoBaHHbie KC PO
O CHCTeMe HaJIoroB, 00 OOIIMX MPUHITUIAX HAJIOTOOOI0KEHHS
u cOopoB B Poccuiickoit denepanyu, MOMydmn 3aKpervieHne B
HK P®, B KOTOPOM HOPMATHMBHO M3JI0KEHBI OCHOBHBIE HayaJla
3aKOHOJATENILCTBA O HAJIOrax U cOopax, MpaBuia JEUCTBUS aK-
TOB O HAJIOrax u cOOpax BO BPEMEHH, MOHSTHS, BUJIbl HAJIOTOB
u cO0poB ((henepabHBIX, PETHOHATIBHBIX M MECTHBIX), & TaKXkKe
o0I1IMe YCIOBUS UX YCTAHOBJICHUSI.

35 Cm.: Tocranosnenne KC P or 8 okTs16ps 1997 1. // C3 P®. 1997. Ne 42. Cr.
4901.

36 Tam xe.



BakHast 0COOGHHOCTb BTOPOT'O 3Tara HaJIOTOBOM pedopMbl
3aKJII0vanach B TOM, UTO BIEpPBble B UCTOpUU Poccuu Ha KOH-
CTUTYLIMOHHOM YPOBHE ObljIa 3aKpervieHa HOpMa, YCTaHABJIMBA-
1011251 [TPaBO BBOJIUTh HAJIOTU TOJIBKO J1J151 3AKOHOAATEIS.

B cBasu ¢ npundaruem Koncruryium PO 1993 r. Bo3HuK-
JIa ocTpasi MoTPeOHOCTh OOHOBJIEHH ST HAJIOTOBOTO 3aKOHOATEITh-
crBa. OAHAaKO Ha MpakKTUKe (POPMUPOBAHKE 3aKOHOAATEIbCTBRA,
obOecrieunBatoniero 3¢ gekTuBHoe (PYHKIIMOHUPOBAHUE HAJIOTO-
BOIl CUCTEMBI, 111JIO BEChbMAa ITPOTUBOPEUMBO.

PedopMupoBanue HaJIOroBOro 3aKOHOAATENCTBA, OCYIIIECTB-
ngemoe 1o npuHatisa HK P®, He no3Bonmio npeonosiers TeH-
JEHIIMU, KOTOPBIE CJIOKWIIUCH €I1Ie HA TIEPBOM 3Tale HaJOroOBbIX
npeoOpa3zoBaHnil. HUKakux cyiiecTBEHHBIX M3MEHEHUI B HAJIO-
rOBOE€ 3aKOHOMATEILCTBO HE BHOCHJIOCh, OCHOBHasl paboOTa Be-
JIach MO COBEPINIEHCTBOBAHUIO IEHICTBYIOIIETO 3aKOHO/IATEILCTBA
Y IIPMBEIEHUIO ero B cooTBeTcTBUE ¢ KoHcTuTymen PO.

B pamkax mepBOro HampapjieHUs] — YACTUYHOW MOJIEPHU3A-
UM AEWCTBYIOIIETO 3aKOHOJATEIbCTBA U BBE/IEHUSI HOBBIX HAJIO-
TOB — OBbLTM TIPUHSATHI CJIEIYIOIIHME 3aKOHBI.

denepasibHbiil 3akoH OT 21 uronsg 1997 r. Ne 120-93 «O Ha-
JIore Ha MOKYIIKY MHOCTPAHHBIX IEHEKHBIX 3HAKOB U TJIaTEKHBIX
JOKYMEHTOB, BBHIPAKEHHBIX B MHOCTPAHHOM BamioTe»?’ ycTaHo-
BUJI, YTO B CJIydae MOKYMKW MHOCTPAHHOUN BaJIOTHI TIOKyMATEIN
— uznyeckye Juia yauuBaoT 1 % ¢ CyMMbl B POCCUMCKUX
pyonsx. B nmepuon ocenneii ceccun 2002 r. Obu1 ipuHAT Pe-

37 C3 Pd. 1997. Ne 30. Cr. 3592.



nepanbhbiid 3aK0H OT 31 mexadps 2002 r. Ne 193-03 «O npu-
3HAHUM YTPATUBIIUMU CHITy HEKOTOPBIX 3aKOHOJIATEIbHBIX AKTOB
Poccuiickoii ®eneparu 1Mo HAJIOTy Ha MOKYNKY MHOCTPAHHBIX
JIEHE)KHBIX 3HAKOB M IJIATEKHBIX JOKYMEHTOB, BBIPAKEHHBIX B
WHOCTPAaHHOM BaJoTe» s,

®enepasibHbii 3aK0H OT 31 wronsa 1998 r. Ne 142-P3 «O Ha-
JIore Ha UTOPHBIN OW3HEC» > 0CBOOOIVIT Ka3UHO U JPyTrHe opra-
HU3AIMY, OCYIIECTBIISIONINE MPeAPUHUMATENbCKYIO JIesTeNb-
HOCTh B 00JIaCTH UTOPHOTO OM3HEeca, OT 0OJOKEHUsT HAJIOrOM Ha
npuObLTH Opranu3anyid. JlanHast cutyanys 61IaroTBOPHO OTPa3y-
Jlach Ha UTOPHOM OM3Hece, TaK KaK JI0 TOr0 OHU OTAABAH JIO
90 % cBoeii mpuOLLIM. 3aKOH BBEJ TBEpIble CTABKU, KpaTHbIE
MPOT, Ha Kaxapiii OObEKT UTOPHOTO OM3HECA: UTPOBbIE CTOJIHI,
UTPOBbIE ABTOMATHI U T. [I.

Bgenenue B pelictBue PenepanbHOro 3akoHa oT 31 wuions
1998 1. No 148-®3 «O egriHOM HAIOre HAa BMEHEHHBIU TOXOM
JUIsl OTIPEJIeSICHHBIX BUJIOB JICATENLHOCTU»*) MO3BOIUIIO HEKO-
TOpble BU[Bl JESATEbHOCTU, TAKHME KaK PO3HUYHASI TOPTOBJIs,
00IIIeCTBEHHOE TTUTaHKe, OBITOBOE OOCITY)KUBAaHUE HACEJICHUS U
T. /1., BIHECTU 32 PAMKH KJIACCUYECKOU CXeMbl HAJIOr00OJI0Ke-
HUS. BHE 3aBUCHMOCTH OT MOJTy4aeMOl HaJIOroruiaTe bIIMKaMy
PUOBLT UM BMEHSLJICS TTOTEHIIMAILHO BO3MOXKHBINA JIOXOMI, 3a-
BUCSIIIHI OT psiia paKTOPOB, BIUSIIONIMX HA TIOTy4YeHUE TaHHOTO

38 C3 Pd. 2003. Ne 1. CT. 8.
3 C3 Pd. 1998. Ne 31. Cr. 3820.
40 Tan xke. Cr. 3826.



noxona. CxeMa pacueTa HaJjiora Obljla 3aIyTaHHOW U KOPPEKTH-
POBAJIaCh HA OCHOBE OOJIBIIIOrO YKcIia KOI(DPUIEHTOB.

DenepasibHbii 3ak0H OT 31 o 1998 r. Ne 150-P3 «O BHe-
CEHUM U3MEHEHMI U lonoyiHeHui B 3akoH Poccuiickon denepa-
mun «O0 ocHOBax HaJIOroBou cuctemsl B Poccuiickori denepa-
r»*! TOMOMHII TIepedeHb HAJIOTOB HAJIOTOM C mpoaax. [aH-
HbIE JIONOJIHEHUS OBbLIM O4YeHb HedyeTKuMH, U 1o3aHee KC PP
MPU3HAJ UX HEKOHCTUTYIIMOHHBIMU B CBSI3U C HETOYHOM (pOpMy-
JIMPOBKOKM HEKOTOPBIX JIEMEHTOB HAJIOTO0OJI0KEHHMSI.

PenepanbHbi 3aK0H OT 8 Mo 1999 r. Ne 141-93 «O Hauo-
re Ha OT/JEJIbHBIC BUbI TPAHCIIOPTHBIX CPEACTB»** 00s13a1 cOo0-
CTBEHHUKOB TPAHCIOPTHBIX CPEICTB KK TOJ] YIJIAYMBATh
HAJIOr B 3aBUCHMOCTH OT OObeMa JBUTATesIsI TPAHCIIOPTHOTO
cpeacta. IIpu 3TOM CTaBKM Hajora BappbUpPOBAIUCH B 3aBUCH-
MOCTH OT CPOKa BBIITyCKa aBTOMOOW/IA. B Iiesisix KOHTposist 3a
yIUIATOM Hajiora MpHU MPOXOXKAEHUU €XKErOJHOr0 TeXHUYECKO-
ro ocMoTpa TpaHcroptHoro cpeacrtsa B [ UBIIJL npeabsiBisiich
KBUTAHIMY 00 yIUiaTe HAJIOra.

Cymmupys cieflaHHOEe B paMKax MOJEPHU3AINU JIEHCTBYIO-
IIEro 3aKOHO/ATENIbCTBA 3a TEPBbIE MSATh JIET MOCe MPUHATUS
Koncruryimn P®, cinemyer KOHCTaTMpoBarh, 4To, HECMOTPS Ha
OypHYIO HesSITeIbHOCTh 3aKOHOATENsI, TPUHITMITUAIBLHBIX TIepe-
MeH B 3TOT Tiepuof] B cepe HAIOrooOM0KEeHUs TaK U He TMPo-
W30I11IO0.

41 C3 Pd. 1998. Ne 31. Cr. 3828.
42 C3 Pd. 1999. Ne 28. Cr. 3474.



CranoByienue BBeieHHOUW ¢ 1992 1. NpUHIMITMATIBHO HOBOU
U1 Poccny HanmoroBou CUCTEMBI IIPOXOANJIO B )KECTKUX YCIIOBH-
SIX TIOJIMTUYECKHUX, SKOHOMUYECKHX U CTPYKTYPHBIX MPeoOpa3o-
BaHWIA IPU OTCYTCTBUU MIPEEMCTBEHHOCTU B 00JIACTH HAJIOTOBO-
ro rnpaga. 3a rojibl (PyHKIIMOHUPOBAHU I HAJIOTOBOW CUCTEMBI Obl-
JIO BHECEHO 3HAYUTEIbHOE KOJMYECTBO Pa3IMYHBIX W3MEHEHUI
B HAJIOTOBOE 3aKOHOIATEJIbCTBO C IIEJIbI0 €r0 MPUBEIEHUS B CO-
OTBETCTBHE C MPOTEKAIOIIMMU B KU3HU OOITIECTBA MPOIIECCAMH.

[Tpoucxomnusmue B Poccuu repeMeHsl B 001aCTH TIOJMTUKHA
Y SKOHOMWKU, U3MEHEeHUE MTPABOBBIX U OI0KETHBIX OTHOIICHUI
MeXJy YPOBHSIMU M BETBSMHM BJIACTH, IMPOIIECC WHTETPUPOBA-
HUSI POCCUIICKON SKOHOMUKH B MUPOBYIO TpeOOBaIU MpOBeE/e-
HUS a/IeKBaTHOW HAJIOTOBOM TOJUTUKU M MOCTpoeHus 3pdek-
THBHOWM, CITPaBEIMBOM CTAOMIIBHOW HAJIOTOBO# cucteMsl. HeoO-
XOIUMOCTh JIAJIbHEHUIIIer0 Pa3BUTHS IEUCTBYIONIETO HAJIOTOBOTO
3aKOHO/IATENIbCTBA AMKTOBAIACh U €r0 KPalHUM HECOBEPLICH-
CTBOM, BBIPQKaBIIIUMCSI, B YACTHOCTH, B OTCYTCTBUU €IMHOM 3a-
KOHOJIATEJTLHOW ¥ HOPMATUBHOM 0Oa3bl HAJIOrOOOIOKEHU I, MHO-
TOYMCIIEHHOCTH HOPMATUBHBIX JOKYMEHTOB M UYaCTOM HECOOT-
BETCTBUM 3aKOHOB UM TOJA3AKOHHBIX aKTOB, PETYIMPYIOIIMX Ha-
JIOTOBBIE OTHOILIEHUS, & TAKXKE 3aKOHOB, OTHOCSIIIMXCS] K UHBIM
OTpacyisiM TpaBa, HO BTOPraloIIUXCsl B BOIIPOCH! PeryIMpOBaHUS
HAJIOTOBBIX OTHOIIIEHUI; B CYIIIECTBOBAHUY MPABOBBIX MPOOETIOB
Y OTCYTCTBUM JOCTATOYHBIX MPABOBBIX TAPAHTHI 1JIs1 YYACTHU-
KOB HaJIOTOBBIX OTHOIIICHWH. VI3MeHeHn i TpeOoBaIv 1 Ype3Mep-
HO KECTKHME HOPMbI OTBETCTBEHHOCTH 32 HAJIOTOBBIE HapylIlle-



HUSI, TIPUMEHSIBIIUECS TPU OTCYTCTBUU SICHOTO 3aKOHOJATENb-
CTBA, NIPEyNPEOUTEbHBIX MMPOLIEAYP U OTHOBPEMEHHO HEYeT-
KOCTH (DOPMYJIMPOBAHUSI COCTABOB HAJIOTOBBIX HapYIIIEHUHU.

HeoOxonumocTs pepopMUpOBaHKS CIOKUBIIEHUCA K TOMY
BpPEMEHHU HaJIOroBou cucteMbl Poccru Oblta oueBmaHOM. OqHa-
KO, IPMHUMAas BO BHUMaHue, YTo ocHoBHbIe Hasoru (HIC, ak-
[IU3bl, HAJIOT HA MPHUOBLIL MPEANPUATHI, MOJOXOJHBIN HAJIOT C
(pmznyeckux s, pecypcHble Hajioru), opMHUpPOBABIIUE POC-
CHICKYIO HAJIOTOBYIO CICTEMY, BBHITIOJIHSIIA CBOI0 OCHOBHYIO (pHC-
KaJbHYI0 (PYHKIIMIO, YTO TaKWe HAJIOTH arpOOMpPOBAHBI KaK B
Pa3BUTHIX, TAK U B PA3BUBAIOIIMXCS TOCYIAPCTBAX U PA3IMYHBIX
SKOHOMUUYECKUX PEKUMax, a TAaKKe YUUThIBAsl OMpeesICHHYIO
aJaNTUPOBAHHOCTh HAJIOTOTIATEJIBIIIMKOB ¥ HAJIOTOBBIX OPraHOB
K 9TuM Hasoram, [IpaBurenbctBo PP BhICTynasio ¢ mo3uuum He
KapAMHAJIBHOTO U3MEHEHU I IEUCTBYIOLIEN HAJIOTOBOW CUCTEMBI,
a ee IBOIOIIMOHHOTO MpeoOpa30BaHMs, YCTPAHEHU s UMEIOIINX -
Cs1 HEJIOCTATKOB, JTMKBU/IAIIUY MIEPEKOCOB BHYTPU HAJIOTOBOW CH-
CTEMBI, U B UTOr€ — Ha OCHOBE (DOPMUPOBAHHUS €IMHOW HAJIOTO-
BOW TIPaBOBOM 0a3bl U YCTaHOBJICHUsI B Poccuu eIMHOrO Hajio-
rOBOr0 MPABOBOI'O MOPsIJIKA — CO3/IaHUS PAllMOHAIBHOUM U CIIpa-
BEUIMBOM HAJIOTOBOM CHUCTEMBI, 00ECIIEYEHNS €€ CTAOMIBHOCTH
Y TIPEJICKa3yeMOCTH.

Kak MHCTpyMEHT peasn3aliii OCHOBHBIX 33124 B 00J1aCTH Ha-
JIOTOBOW TMOJIMTUKK OCOOYI0 3HAUMMOCTh TprodpeTan Hamoro-
BHII Kojieke Poccuiickoit denepanyy — cucteMaTu3upOBaHHBIN
3aKOHOJATEIIbHBIN aKT, MPU3BAHHBIA 00ECTIEUNTh KOMIUIEKCHBIN



MOZIXOJ] K PElIeHUI0 HACYIHBIX MPOoOJIeM HAJIOrOBOrO IpaBa.
B Hanorosom konekce Poccuiickort Penepaiiiv IEUCTBYIOIIME
HOPMBI U MOJIOKEHHUS, PETYIMPYIOIIKE POLIECC HAJIOr000I0Ke-
HUS, TepepadaThiBAlOTCSl B COOTBETCTBUU C BHIOPAHHBIMU TPH-
OpUTETaMU Y HATIPABJICHUSMU Pa3BUTHSI HAJIOTOBOW CHUCTEMBI,
MPUBOJSITCS B YIIOPSIOYEHHYIO, €UHYIO, JIOTUYECKH LIENbHYIO U
COIVIACOBAHHYIO CHUCTEMY.

Bokpyr BapuaHTOB HajioroBoro kogekca B 1990-e rr. u pas-
BEpHYJIach ocTpast 6oproa.



1.3. IlepBast KOHIIEMIAST
Koau(uKauu: NpegioKeHns ydeHbIX

Unes pazpadotkn HK P® crama mproOpeTaTh KOHKpETHBIE
oueprtanus BecHou 1992 r., korjaa cekperaps CoBeta Oe30macHo-
ctu FO. CkoKOB MOCTaBUII 33/1a4y pa3padoTaTh KOHLIEMIIUIO KO-
HOMUYecKor Oe3omacHOCTH Poccuu v mpeiok HECKOIBKAM
HE3aBUCHMBIM I'PYyIIIaM KCIIEPTOB MOATOTOBUTh COOTBETCTBYIO-
IIUH TOKYMEHT.

Opny u3 rpynn 3kcneproB Bo3miaswi B.H. ®posnos, npesu-
JneHT Accoumanmu «Hasmorm Poccnn», JOKTOp 9KOHOMHYECKUX
HayK, mpodeccop. Hauas ¢ paboThl Ha1 KOHLIETIITEN HAIIOHATb-
HOHM 0€30IaCHOCTH, OH U €ro KOJUIEKTHB BIIOC/IEACTBUU CKOH-
HEHTPUPOBATUCH Ha TpoliemMax HaloroBou pedopmbl. Yike B
1992 r. uMu OB TIPEICTaBICHBI OCHOBHBIE €€ TIOJIOXKEHH +3, a
B 1994 r. omyOnmKoBaH MepBbIid B MOCTcoBeTcKor Poccru mpo-
eKT HaJIOroBoro Kogekca*. B Hem npeparanoch HECKOJIBKO pe-
BOJIIOLIMOHHBIX HOBALIMI MO OTHOIIEHUIO K JEICTBOBABILEMY Ha
TOT MOMEHT BPEMEHU HAJIOTOBOMY 3aKOHOAATENILCTBY. BaskHeii-
II1e U3 HUX: PE3KOe — MOYTH BIBOE — CHIKEHHE HAJIOTOBBIX U3b-
STWIA U3 SKOHOMUKH, elre Oosiee pe3koe — B 15 pa3 (co 150 no

3 Kakoii GbITh HATOTOBOH pedopme B Poccun. ExarepunOypr: Acconuanus «Ha-
soru Poccun», 1992.

*4 Hanorobuit komexe Poccuiickoit Depepanun. [poext ExareprnOypr: Accorma-
mms «Hamoru Poccun», 1994,



10) — cHUkeHHe KOMMYeCTBa JEMCTBYIOIIMX HAJIOTOB; HAKOHEII,
MPUHLIMITUAILHOE U3MEHEHUE CaMOM CTPYKTYPbl B3UMAEMbBIX Ha-
noroB. CoOCTBEHHO, Ha (PMIIOCO(HHU TTOCTIETHETO Te3Kca U CTPO-
WJ1ach KOHLENIMSA KOJEKca.

Pa3paboTurku Kofekca UCXOVITN U3 €IMHCTBA TPUAIBI 11eJier
MoOOW HAJIOTOBOM CHUCTEMBI: OCYIIECTBJIEHUS €€ (PUCKaIBHOM,
peryampyoiien u crumyaupyoien ¢pyHkuuid. B Poccun Hayana
1990-x rr. peanbHO OKa3anaach BOCTpeOOBaHA €MHCTBEHHAS U3
BCeX (PyHKIIMI HAJIOrOBOM cUCTeMbl — (puckanbHasi. ['uneprpo-
(pupoBanHOCTH (prCKaIbHOU (PYHKLMM AeUCTBYIOLIEN B Poccnn
HAJIOTOBOM CHUCTEMBI 3aKOHOMEPHO BeJia K CBEPTHIBAHUIO IMPO-
M3BOJICTBA, Mapanyy XO3sMCTBEHHOM *kM3HU. B kopekce B.H.
®ponoBa «paBHOMPABHOCTb» ITUX (DYHKIMIA OblTa HE MPOCTO
BOCCTaHOBJIEHA, a, CKOpee, 1a)ke CMELIEHA B MT0JIb3y CTUMYJIUPY-
fonier pyHkimu. HamoroBast cpefa BhICTpavBaJlach TaKMM 00-
pa3oM, 4yTOObl COOCTBEHHHMK ObLT 3aMHTEPECOBAH UCIIOIb30BaTh
UMEIOIINECs Pecypchl MpeeabHO PPEKTUBHO U MHTEHCUBHO.
3a cYer 4ero 3T0 JOCTUTAJIOCh?

ABTOpBI KOJIEKCA CUMTAIIU, YTO BBelleHHas1 ¢ 1 ssuBaps 1992 1.
[IpaButensctBoM PO Hasorosas cucrema nmpeBbiCUIIa MPEAETb-
HO JIONYCTUMOE HAJIOrOBOE JaBJIeHUE Ha SKOHOMMUKY, Pe3YJIbTa-
TOM Yero cTajia HeBO3MOXHOCTb OCYIIECTBJICHHSI HE TOJIBKO pac-
HIMPEHHOT0, HO ¥ TIPOCTOTO BOCIPOU3BOACTBA. K cuacThio, «1H-
CTUHKT CAMOCOXPAHEHHUS» Y POCCUMCKOM SKOHOMUKH OKa3aJiCs
JOCTaTOYHO CUJIEH, HO (popMa ero peajim3aliuu cTajia Becbma aa-
JIEKOW OT TOM, KOTOpasi OKUAAIACh «MJIagopedopMaTopamm».



C onHOM CTOPOHBI, HAYaJla CTPEMUTESIBHO YBEIMUUBATHCS 10715
Oaprepa B pacueTrax Mexay NpeanpUsATHIMH, YTO, IO-BUIAMO-
My, U TIPEJOTBPATUIIO TMOJHBIM KOJIJIAIC S9KOHOMUKHM, a C ApY-
TOW, — 3HAUYUTEJIbHAS YaCTh XO3AMCTBEHHOM AEATEIbHOCTH YCH-
JIMSIMU TOCYIAPCTBA ObLIA «BBIJIABJIEHA B TEHb».



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/olga-borzunova/nalogovyy-kodeks-rossiyskoy-federacii-ot-sozdaniya-do-nashih-dney/
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