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A. A. KupmLioBbIX
IIpaBoBbIE€ OCHOBBI
JU3HHIa: yaeOHoe nmocooue

BBenenne

JIM3UHT — 3TO MHCTUTYT IPakITaHCKOTO 3aKOHOAATENICTBA, TPECTABIISIIONINI COO0I pa3HOBHI-
HOCTb JIOTOBOpPA apeH[Ibl. TepMUH «JIM3MHI» aHTJIMICKOTO MPOMCXOXKAeHUs (OT riarona fo lease —
Opatb B apeHpy).

OCOoOEHHOCTBIO JAHHOTO MHCTUTYTA SIBJISIIOTCS apeHJHble OTHOIIEeHUs, (pUHAHCOBas COCTaB-
JISTOIIAsi KOTOPBIX BBICTYMAeT WHBECTUIIMOHHOW OCHOBOW B KalMTAJBHBIX BJIOKEHUSIX B Pa3sBUTHE
MaTepUaIbHO-TEXHUIECKOi 6a3bl Mo0oro mpon3BoacTBa. [1oaTomMy rpakgaHckoe 3aKOHOAATEIBCTBO
B CBOMX HOPMaXx paccMaTpHBaeT MHCTUTYT JIM3UHIa Kak (PMHAHCOBYIO apeHIy.

B Hacrosiiee Bpemsi JIM3MHT CTAHOBUTCSI HOBBIM (DIHAHCOBBIM MHCTPYMEHTOM Pa3BUTHSI KO-
HOMMKH, (POPMUPOBAHMSI HOBOTO BUJIa SKOHOMHYECKUX OTHOIIEHHUH, TIOJTy4aeT HOPMAaTUBHOE pery-
nvpoBaHue. JIN3MHroBbIe MPaBOOTHOIIEHUS (POPMUPYIOT ONPEEICHHBIA BU] IPEATPUHUMATETLCTBA
Y OCYIIECTBJISIIOTCS CHIENAIbHBIMU CyOBEKTAMU KOMMEPYECKOH NesTeTbHOCTH, TOMydYaloT J0CTa-
TOYHO IMPOKOE Pa3BUTHE B UMYLIECTBEHHOM 000pOTE.

CTOpOHBI I0rOBOpa JIM3MHra JEUCTBYIOT KaK IMPEANPUHUMATENN, CAaMOCTOATEIbHO Ompejie-
JISTIOT YCJIOBHSI 00SI3aTENNbCTB M XapaKTep B3aMMOOTHOIIEHWH B paMKaxX I'pakJaHCKOrO 3aKOHOMA-
TenbCTBA. TeM caMbIM JIM3MHT 3aKperuIsieTcsl Kak YCTOMYMBOe 0Opa3oBaHKue HOPM, (hopMHpyIolee
TIOJXO]], 3aKOHOJATENS K Pa3BUTHIO 3TUX OOIIECTBEHHBIX OTHOIIEHWI W HEOOXOOMMOCTH MX IPaBO-
Boro odopmiieHus. [IpaBoBoe peryarpoBaHue JIM3MHTA SIBISETCS] OCHOBOW CTAOMIIBHOCTU Y4aCTHHU-
KOB 95KOHOMHYECKHMX OTHOLICHWH, YIOPSAOUMBAET XO3ANUCTBEHHBIE CBSI3H.

OpnHako, HECMOTPS Ha AKTUBHOE PA3BUTHE, JIM3UHI B POCCUICKON 9KOHOMUKE U IPaXkAAHCKOM
3aKOHOJATENCTBE — SIBJICHUE eIlle MaJI0 M3YYeHHOE, a HOPMbI, PEryJHpYIOIye JaHHbIA B 00s-
3aTesIbCTBA, BIIEPBbIE MOSBWIKCH b B I'paxaanckoM kopekce PO 1996 r. [Tosromy HeoOXonu-
MOCTb COBEPILIEHCTBOBAHU S 3HAHUIA 110 IAHHOMY MHCTUTYTY I'PaskJAHCKOTO MpaBa OMpe/ensieT akTy-
aJIBHOCTh U3yYEHHsI BOITPOCOB MIPABOBOTO PETYIMPOBAHMS JIM3KHTA.

B Hacrosiiee mocoOue BKITIOYEHBI MCTOPUYECKHI aCTeKT JIM3MHIA, COBPEMEHHAas! MpaBOBast
OCHOBA, BUJIbl M XapaKTEPUCTUKM (DMHAHCOBOW apeH/Ibl, OCHOBHBIC U CYIIIECTBEHHbIE YCIIOBUSI 005
3aresberBa. OT/esbHbIE BOIPOCH MEPECEKAI0TCs C aHAIU30M MUPOBOM MPAKTUKU PEryIMPOBAHUS
JIM3UHTOBBIX OTHOLIEHHH.

JlaHHOe W3[MaHWe TMpeAHa3HAaYeHO Uil CTYAEHTOB IOPUAMYECKMX M SKOHOMHYECKMX BY30B
U (akyIbTeTOB, MpenogaBaresiell, MPaKTUKYOIINX IOPUCTOB, MpeAIpUuHAMATENeH, padoTaIMX B
cepe JIM3MHTA, @ TAKXKe JUTSI BCeX TeX, KTO MHTEPeCcyeTcsl BOIIPOCAMU JIM3UHTA U JIN3UHIOBOM J1esl-
TEJLHOCTH.

OcHoBHAasA 1eJb Kypca — [oJIyYeHUe CTYJEHTaMU TEOPETUYECKUX U MPAKTUYECKUX 3HAHUH B
o0racTi (PMHAHCOBO-apEHIHBIX OTHOIIEHHIA, IIPABOBOTO PETYIMPOBAHUS JIN3MHIOBOM €S TEIBHOCTH.

3agaum Kypca:

JaTh CTYAEHTaM [IOHUMaHUe UCTOPIH BOZHUKHOBEHHU I U TEHAEHLMSAX Pa3BUTUS JIM3UHTA B POC-
CUICKON 1 MUPOBOW KOMMEPUYECKOW MPAKTHKE;

OIPEe/IeIUTh HOPMATUBHO-IIPABOBYIO OCHOBY JIM3UHIOBBIX OTHOLIEHUI, ONPEeJeIUTh AUHAMUKY
PbIHKA JIM3UHIOBBIX yciyr Poceun;
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PACKpBITh OCHOBBI JIN3UHIOBOTO 00S3aTENIbCTBA, OXapPaKTEPH30BaTh OCOOEHHOCTH JOTOBOpa
(prHaHCOBOM apeH[Ibl (JM3UHTA);

NPUBKTH CTYIEHTAM HaBBIKM OCHOB pa3pelleHHs] MPAaKTUYECKUX CUTYaIlUi, a TaKXkKe TeOpeTH-
YEeCKHX BOIPOCOB B c(pepe JTM3UHTA, TM3UHTOBBIX MTPABOOTHOIICHUH.

Kypc «IlpaBoBble OCHOBBI JIM3MHTa» CTaBUT CBOEH 3a/1aueil rpaMOTHOE pelieHui mpooiem,
oIpejiesieHre HallpaBJIeHU aHaIM3a I0pUANIECKUX BOIPOCOB cTyaeHTaMu. Kpome Toro, nsydenve
JIaHHOTO Kypca BO B3aMMOCBSI3HU C APYTUMH I'PaXAaHCKO-TTPABOBBIMU MHCTUTYTAMU OKaXET CTYHEH-
TaM TIOMOIIb B KOMITJIEKCHOM OCBOEHUH COBPEMEHHON IMBUIIUCTHKH.

Kypc Briouaet B ceds 88 yacoB. HopmaTtuBHbI 00beM JIEKIIMOHHON PaOOTHI CO CTYAEHTAMU
10 IMCLUIUTHE YCTaHOBJIEH B 00beMe 78 JacoB.

CamocrositesbHasi paboTa CTy/IEHTOB BKJIIOUaeT B ceOs1 M3yueHue yueOHOM, yueOHO-MeToque-
CKOH U CIIeLIMaJIbHOM JIMTEPATyPbl, HOPMAaTUBHBIX AKTOB.

Jl71s1 Gosiee OTHOTO ¥ TITyOOKOTr0 OHUMAHHUS TIpeIMeTa, TOMUMO U3y4YeHUs1 UICTOYHUKOB, CTY-
JEHTaM PEKOMEHYEeTCs] CAMOCTOSITENIbHO PEIIUTh MPAKTHUECKHe 33a4d U OTBETUTh Ha BOIPOCHI
MPE/TIOKEHHOTO TECTOBOTO 3/1aHMUS.

OcHoBHas 33/1a9a CaMOCTOSATENTBHON paOOThI — IPUOOPETEHUH MPAKTUIECKUX M TEOPETHUECKUX
3HaHUU B paMKax Kypca, pa3BUTHE CIIOCOOHOCTEN K TBOPYECKOW M HAyYHOH JesITeIbHOCTH, Kaue-
CTBEHHOMY PElIEHHIO MPO(eCCUOHABHBIX BOITPOCOB.
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Temarnueckui MJIaH MO Kypcy
«IIpaBoBbI€ OCHOBBI JIM3HHIa»
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I/ICTOpI/IH BO3HUKHOBCHUSA U ITOHATHE JIU3UHI'A

Hcropuueckue ucciie1oBaHus BIIEPBBIE YIIOMUHAIOT O JIM3UHTE B 1066 T., OIHAKO ONpenesieH-
HBIX TOYEK 3PEHUS OTHOCUTENILHO BO3HUKHOBEHU JIN3UHIA HE CYLIECTBYET.

CoOcTBEHHOCTh BO BCEe BpeMeHa MpU3HaBAIach He MPOCTO IMOKasaresaeM OoratcTsa, HO ObLia
CPECTBOM €ro NpUpAILEHHUs (3TO HEOMHOKPATHO MOATBEPKJAIOCH B BBICKA3bIBAHMAX MBICIUTE-
nen-punocodos).

Bo3MOXkHO, 3Ta )KUTEUCKasA MyAPOCTb NEPEKJIMKAIACh U C TPAKTUKON JPEBHUX LIMBUIN3ALINN,
B KOTOPBIX 3apOAMJIMCH HEKOTOPBIE YepThl IM3uHra. B npesHem rocynapcrse Illymep 3akimouniiach
CIeNKa, CXOXKasl C JIM3UHIOM, TPEAMETOM KOTOPOH OblLTa apeH/ia 3eMJIM, CKOTa, CeJIbCKOXO3SICTBEH-
HbIX opyauil U T. . B 3akonax Xammypanu (1777—1750 rr. A0 H. 3.) OTAENBHO BbIIEJISIIACH OJIO-
kKeHUs 00 apeHje.

OTHoIeHus1 COOCTBEHHOCTH M MIX Pa3BUTHE HE MOIJIM OCTaThcsl O3 BHUMaHUs U B JlpeBHEM
Puwme. [Ipu kogudukamm puMcKoro rnpasa, KOTOpoe TPAAULMOHHO CUUTACTCS «KOJIBIOENIbIO» YacT-
HOT'O IIpaBa, TaKXe HaXOQWJIN OTPAXECHHUE apEHIHbIE OTHOLIECHUS.

CoBpeMeHHBIE UCTOKY JIM3UHTA yXOOAT B cepenuHy XIX Beka B MPaKTUKY MHOCTPAaHHBIX TOCY-
napcts, npexe Beero CIIA, onpenensionyio HoBble (pOpMbl MHBECTUPOBAHUSA JEHEKHBIX CPEICTB
B 9KOHOMHUKY, CBSI3aHHBIE C HCIIOJIb30BAaHUEM TAaKOro crocoda, Kak mpuodpeTeHre (hPMHAHCOBBIMU
OpraHM3aIMsMU IO IPOChOE MPOMBIIIIIEHHBIX (PUPM MalMH 1 000PYAOBaHHMSI C MOCIIEAYOIIEH nepe-
Jader ux 3TuM (pupMaM B apeHay.

B 3TOT MOMEHT JIM3UHT KaK OTHOLLEHMS, ONPEAEIAIONIMEC N3BECTHON ClIELIU(PUKON, 3aKOHO-
JaTeIbCTBOM OOJIEKAIOTCS B (POPMY COOTBETCTBYIOIIETO JOTOBOPA.

B npyrux crpanax 3anaga JIM3MHT Kak IOPUINYECKAN UHCTUTYT MOSBUJICS HECKOJIBKO TO3XKeE
— B cepeanHe XX Beka.

AKTHBHOMY TNPHUMEHEHMIO JIN3MHIA CIIOCOOCTBOBAIO Pa3BUTHE KEJIE3HONOPOKHOIO TpaHC-
MOpTa: KEeJIE3HOAOPOKHbIE KOMITAHMU, CTPEMSICh YITH OT OOpPEMEHHTEbHBIX PACXOIOB, CTAPAIUCh
npruoOpeTaTh JJOKOMOTHUBBI, BarOHbI M MIHBIE TPAHCIIOPTHBIE CPEACTBA HE B COOCTBEHHOCTD, a JIMIIIb
B IIOJIb30BaHMUE.

CrnenyoonmMm 3Tarnom sBJIseTcs cada B JIM3UHT SKCIUTYaTUPYIOLIMM OpraHu3alusM TEXHOJIO-
TMYECKOro 000pyJOBaHHM s, MAILIFH, MOPCKHX Cy/I0B, camosieToB Havaste S0-x ronoB XX Beka B CIIIA,
KOTOpasi MpHOOpesIa MaCCOBBIN XapakTep.

IIpumepHO B 3TO ke BpeMs NOSBUINCH MEPBBIE CIENUAIN3UPOBAHHBIE JIM3UHIOBBIE KOMIIA-
HUU. B IM3MHIOBBIX ONepalusax CTajlu MPMHUMATh HEMOCPEACTBEHHOE Y4acTue KOMMepUecKre OaHKH
CIIA, nonyurBLIME pa3peliEeHHE Ha CO3[aHUE JOYEPHUX (PUPM U1l OCYILECTBJICHUS JIM3UMHIOBBIX
OIepalum.

B Hacrosiee BpeMs JIM3UHT KaK SKOHOMUYECKUM U ITPABOBOM MHCTUTYT C()OPMHUPOBAJICA BO
MHOTHX cTpaHax. JlocTaTo4HO OBICTPHIMU TEMITAMH HJET ero pa3BuTue U B Poccum, uro oOycnos-
JIEHO IOTPEOHOCTBIO PhIHKA B (DOPMUPOBAHUM ITPOM3BOICTBEHHON 0a3bl KOMMEPUYECKUX MPENpHsi-
THI, YIOBJIETBOPEHNH NTOTPEOHOCTEN B OCHOBHBIX CPEACTBAX MTPOU3BOJICTBA.

[Toaromy Jm3uHT Kak (popMa B3aMMOOTHOIIEHUH MEXAY ITPEJIPUHUMATEIIAMU CITYKUT LEIAM
UX MOAACPKAHUS M CTAOMJIBHOTO Pa3BUTHS MX SKOHOMUKH.

TepmuH «m3nuHr» nMeeT nHocTpaHHble KOpHU (CIIA) 1 mpon3o1es OT aHIIMICKOTO [JIarosia
«to lease», 4TO B MepeBO/IE O3HAYAET «HAHUMATh», «OpaTh B apEeHAY».

[Tpu 5TOM B aHITIMIICKOM I0PUIMYECKOM SI3BIKE CJIOBOM «leasing» o003HavaeTcs Kak Tpaauiiv-
OHHas c/laya UMYIIECTBA B ApEH/Y, TaK U COOCTBEHHO JIM3UHI KaK Pa3HOBUAHOCTDb apeH/Ibl.

MupoBoe pacnipocTpaHeHHE MOy YNJI0 BTOPOE 3HAUYEHUE TEPMHUHA «JIU3HUHI», KOTOPOE UCIIONb-
3yercsl 17151 0003HAYEHUS CTPOTO OIPEIeNIeHHOTO BU/Ia I0TOBOPA UMYILLECTBEHHOIO HaiiMa.
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CToUT OTMETUTh TaKKE CUHOHUMUYHOCThH MOHSATHH «apeHAa» U «UMYIIECTBEHHBI HalM»,
a TakKe BBITEKAIOIIME U3 HUX TMOHSTUS «apeHA0MaTelb»-«HaUMOJATeIb» U «apeHAaTop»-«HaHU-
MaTesib». JTO ONpeaelisieT UX CEMaHTUYECKoe TOXIeCTBO. OIHAKO B POCCHIICKOM IMPABOMOPSIIKE
UCTIONb3YeTCSl KOHCTPYKITUS «apeH/I0faTelb» — «apEHIaToOp» B CHUTY BBIICJICHUS apeH]Ibl B OT/ICITh-
HBIT BHJ] 00s13aTeJIbCTBA C OIpeIe/ICHHBIM HAMMEHOBAHUEM CTOPOH.

[MonsiTnsa «IM3UHr» U «(pUHAHCOBAsT apeHAa» B OTEYECTBEHHOM 3aKOHOJATEIbCTBE PAaBHO-
3HauyHbl. B ['paxxqanckom konekce PP 310 yeTko BieeHo B Ha3BaHUM naparpada 6 riassl 34, KOTo-
pas HazbiBaeTcs «PUHAHCOBAS apeH1a (JIM3UHT)».

TepMUH «JIM3UHT» KaK B 3aKOHOJATENIbCTBE, TAK U B HAYYHOM JIUTEpaType UCIOb3YeTCs Kak
MHOTOACTIeKTHOE TOHSITHE, UMEIoIIee pa3inyHble 3HaueHus. [ Hanbosiee TOYHOro 0OO3HAYCHUS
Pa3IMYHBIX ACTIEKTOB JIM3MHIA MTPe/1IaraeTcsl UCTIONb30BaTh CIEAYIOIIUE TIOHSATHUS:

1) BUI MHBECTHIIMOHHOM JIEATEILHOCTU TIO0 MPUOOPETEHUI0 MMYIIeCTBA M Iepeaade ero B
JIM3UHT — «JIU3UHTOBAs JESATEIbBHOCTb»

2) ocobast (popmMa MHBECTUPOBAHMS WJTU KPEJUTOBAHUS — «TM3MHIOBBIC UHBECTUITUM

3) COBOKYIHOCTb BCEX OTHOIIIEHUH, CBSA3aHHBIX C JIM3UHIOBBIMU OIEPALIUSIMU, BKJII0Yasl OTHO-
IIIeHU 1, CKJIabIBAOIIMECS TP BbIIaue 3aiMOB JIM3WHTOAATENTIO M 00eCTIeUeHIH UCTIOTHEHH S TTOCTIe]]-
HUM 3aEMHBIX 00SI3aTeNILCTB — «JIM3UHTOBBIE OTepalin»;

4) KOMIUTEKC OTIepaIyii, COBepIIacMbIX JIM3UHTOATEIIEM T10 IPUOOPETEHUIO TM3UHTOBOTO UMY-
IeCTBA;

5) COBOKYITHOCTh SKOHOMUYECKUX U MPABOBBIX OTHOIIEHU, BOSHUKAIOIINX B CBSI3U C peasiu-
3allMel JOroBopa JIM3WHTA, B TOM YHKCIIe TIPUOOpETeHUEeM MpeIMeTa JIM3UHTa (JierajbHOe orpeesie-
HHE JIU3UHTA).
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Poccuiickoe U MesKIyHAPOHOe
3aKOHOAAaTeJbCTBO O JIM3HHTE

IIpaBoBOE perynvMpoBaHue JIM3MHIA B HAIIEH CTpaHe MMEET HE3HAUMTENIbHYI0 UCTOPUIO, 00Y-
CJIOBJIEHHYI0 OTCYTCTBHMEM IOJOOHBIX SKOHOMHYECKMX OTHOLIEHWH B cOoBeTCKMH mnepuon. B Poc-
CHY CTaHOBJICHHE JIN3MHTA TIPOXOJHJIO B HEMPOCTHIX YCJIOBHAX (DOPMUPOBAHMS CBOOOJHOTO PHIHKA,
CO3JaHUs NPeJIPUATUI U OpraHU3aluil, OCHOBAaHHBIX HA YaCTHOW MHUIIUATUBE.

CerogHs MOXHO NIEPEYUCIIATH HECKOJIBKO 3TAIOB, ONPEAEIAIOIIMX IIPAaBOBYI0 OCHOBY Pa3BUTHS
JIM3UHTOBOM J1€ATEbHOCTH:

1) mepBbIil 3Tan 3aKJaJbIBACT OCHOBY, SIBJISIETCS OTHPABHBIM JIEMEHTOM B PErylIMpOBaHUM
mmzuHra. Ykas [Ipesunenta P® ot 17 centsaops 1994 1. Ne 1929 «O pa3Butiu (prHAHCOBOTO JIM3UHTA
B MHBECTUIIMOHHOM AEATEeIbHOCTU» sBJIsIeTCS NepBbIM B Poccuy paBoBBIM akTOM B cpepe JIM3uHra,
ONpeNesMBIIIM pa3pabOTKy M YTBEPKAECHUE BPEMEHHOIO MOJIOXKEeHHs O JIM3KHTe. JlaHHOe TososKe-
HUe ObLIO yTBepXkJeHO nocraHosaeHreM [Ipasutenbcrsa PO ot 29 mions 1995 r. Ne 633 «O pa3Bu-
THU JIM3UHTa B UHBECTULIMOHHOM JIEATEbHOCTI»

2) BTOpOH1 3Tan onpezeseT NOTpeOHOCTh PEeryIMPOBaHNU S JIM3UHIOBOM JeATEIbHOCTH TIOCpe]I-
CTBOM JIMIIEH3UPOBAHMSI CyOBEKTOB JIM3UHTA. DTH LeJIsIM CIyxkui1o [lonoxeHue o JTUIeH3NPOBAHUH
JM3UHIoBOM AestesbHoCcTU B Poccuiickon ®enepanum (nmocranosnenue Ilpasurensctea PP ot 26
despans 1996 r. Ne 167). OTHOIIEHUS 110 JIMLIEH3WPOBAHUIO TIPHOOpesTH Oojiee B3BEIICHHbIN XapakK-
Tep MmyTeM npuHATHs 25 ceHTs10ps 1998 r. PenepanpHoro 3akoHa «O JMIEH3UPOBAHUM OTAEIBHBIX
BUJIOB JICATEJIbHOCTW», BKJIIOUMBILETO JIM3UHIOBYIO JEATEIHOCTD B YMCIIO JIMLEH3UPYEMBIX (B 1aJlb-
HEWIIIEM aKThl, pery/IMpyIOILKe JIMLIEH3UPOBAaHUE JIM3UHIOBOM IESITEIbHOCTH, YTPATUIIN CUITY B CBSI3U
C OTMEHOM JIMLIEH3UPOBAHUS (DMHAHCOBOU APEH[IbI);

3) TpeTuii 3Tall yCTaHaBJIMBAET [IPABOBOE PETYIMPOBAHUE JIM3UHIA KaK I'PaxJaHCKO-ITPABO-
BOTO 00SI3aTeJIbCTBA, ONMPEIEIIAIONIEr0 CaMOCTOSITENBHBIN BUL JOroBopa. OCHOBBI 00513aTENbCTB M3
mu3uHTa ObUTM BBeZeHBI ¢ 1 Mapra 1996 roma Bo Bropou yact ['K P®, conepxkareii B riase 34
HOPMBI O I0roBOpe (PMHAHCOBOU apeHabl (in3uHra) — cr. 665—670 I'K P®;

4) yeTBEePTHIN T XaPAKTEPU3YET AKTUBU3ALIM S IM3UHTOBBIX OTHOIIEHUI B OPraHU3allMOHHOM
riane. HeoOxoauMble Mepbl FOCYAapCTBEHHOTO CTUMYJIMPOBAHUS JIU3UHIOBOW JAEATEIBHOCTH HAXO-
JAT OTpaXkeHue, Harpumep, B nocraHosieHusAx IpasurensctBa PP ot 21 mona 1997 r. Ne 915 «O
MEPONPUATHSAX 10 pa3BUTHIO JM3UHra B Poccuiickont ®Penepannu Ha 1997—2000 rogpr», ot 3 ceH-
T0ps1 1998 r. Ne 1020, kotopeiM yTBepkAeH Ilopsagok npegocraBaeHus rocy1apcTBEHHbIX TapaHTHil
Ha OCYLIECTBJIEHUE JIM3MHIOBBIX OIlepaliuii;

S) NATHIM 3Tall CTAaHOBJIEHUS JIM3MHIA B Poccum ABIAETCA UTOrOM COBPEMEHHOIO Pa3BUTHS
POCCHICKOI TIPaBOBOM 0a3bl JIM3MHIA, KOTOPBIH orpesensiercs npuasatueM B 1998 r. denepanbHoro
3akoHa «O (puHAHCOBOU apeHAe (JIN3UHIE)».

3aKOH O JIM3UHIE SBJIAETCS IPEXAE BCETO HOPMATUBHBIM AKTOM IPaXkJAHCKO-ITPABOBOTIO
xapaktepa. Ha 1aHHOM 3Tarie B 3akOHE BbIBE/IEHbl HOPMBI, PACKPbIBAIOLIME SKOHOMHUECKOE COIEp-
’KaHWE JIM3UHIOBBIX ITPABOOTHOIIEHUH, COCTAaB JIM3MHIOBBIX IulaTexer. Hopmbl 3akoHa O m3uHre
OTHOCSTCS] K MaTepUaJIbHbIM HOPMaM BHYTPEHHEr0 3aKOHOJATe/IbCTBA, HEOCPEICTBEHHO PEryIupy-
IOLIUM TPk JAHCKUE IPABOOTHOIIEHHUS.

C 1992 r. mu3MHT NOMyYaeT pa3BUTHE B HAIEW CTpaHe, Hapsay ¢ 3apyOeXHOHW MpaKTUKOM,
HECMOTPs Ha OTCYTCTBHE CIIELIMATIBHOIO PEryJIMPOBaHUs (JIM3UHT HE perslaMEHTUPOBAJICS HU Ipak-
JaHCKMM, HA HAJIOTOBBIM 3aKOHOAATEILCTBOM). MEK Iy TeM U3-3a OTCYTCTBHSI 3aKOHO/IATEIbHOM Oa3bl
OCHOBOMH 3aKJIIOYEHUS1 IOTOBOPOB CITYKUJIM apeHJHbIE OTHOLIEHUS.

B konuenuun nocrpoenus I'paxknaHckoro kopekca P® JekUT NMPUHIMIT UCUEPIBIBAIOLIETO
PEryJIMpOBaHsl BKJIIOYEHHbBIX B HETO MOMMEHOBAHHBIX I'PAXAaHCKO-IIPABOBBIX JJOTOBOPOB.
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NckmounTenbHOCTh B IPUOpUTETE BeleHUs (heiepalibHbIM 3aKOHOJaTeNleM cepsl rpaxJaH-
CKOTO IpaBa B MOJIHOM Mepe paclpOCTpaHsETCs HA HOPMBI, PETYJIUPYIOIUE JOrOBOPbI, B TOM YKCIIE
JOroBOp (PMHAHCOBOW apeH/Ibl (JIN3UHIA).

B HacTosmumit MOMEHT HOPMBI, PEryJIUpPYIOIHe JTM3UHT KaK IPaXJaHCKO-TIPABOBOE 00s13aTeb-
CTBO, cocpefoToueHnl B miaBe 34 I'paxganckoro konekca P®, B nmaparpade, umenyemom «PuHaH-
coBas apeHaa (JIM3UHT)».

CrabunbpHOe pa3BUTHE JIM3MHTOBBIX OTHOIIEHWH W yBEIWYEHHE Ha 3TOM (POHE JIM3MHIOBBIX
orepaluil orpeesisieT BIUsSHUE HE TOJbKO Ha SKOHOMHUKY, HO M Ha 3aKOHOAATEJbCTBO BO MHOTUX
crpaHax. [Ipu 3TOM JIM3MHIOBOE 3aKOHOJATENILCTBO B HUX UMEET CYILIECTBEHHbIE pa3nnuus. B Hayu-
HOH JINTEpaType BBIACTISAIOT TPU YPOBHS PEKUMOB ITPABOBOTO 0OECHeYeH s JIM3NHITOBBIX OTHOIIICHUI:

1) cTpaHbl, UMeIIME CHEHUAIbHbIE 3aKOHBI, PETYJIMPYIOIIME JIU3UHIOBbIE cAenku (PpaHuus,
benbrus, Utanus u ap.);

2) cTpaHbl, UMEIOIIKE CIelUaIbHbIe 3aKOHOAATE/IbHbIE aKThl (AHITIUS, ABCTpasIus);

3) cTpaHbl, He UMEIOIIUE CIIEIUAIBHBIX 3aKOHOB U MoA3akoHHBIX akToB (CIIIA, I'epmanust).

Poccust npuHaanexur K TeM CTpaHaMm, I7ie INIAaBEHCTBYIOILYIO POJib UMEET HOPMAaTUBHBIN akT U
rJie UMeeTCs CrielualIbHOe 3aKOHOATEIbCTBO, peryaupyoiiee gorosop jmusunra. B CIIIA xe, Harpo-
THB, OOJIBIION BEC UMeeT CyIeOHbIN MPeLe]eHT: HOPMATUBHbIE aKThl CO3JAI0TCSI MO BJAMSHUEM He
TOJIBKO TIPAKTUKH MTPUMEHEHHSI IOTOBOPA JIM3MHTA, HO U CyA€OHON MPAKTUKH IO pa3pelieHuio Cro-
POB, BBITEKAIOLIMX U3 €r0 pean3aly.

HopmaruBHasi 6a3a cTpaH MpereeHTHOTo MpaBa B OOJbIIEN CTENEHH «OIepeKaeTcs» pa3Bu-
THEM JIU3MHTa, YTO TIO3BOJISIET HauOoJiee YCTOSIBIIMECS] MOJIENIM TIPABOOTHOIIEHUI 3aKPENUTh 3aKO0-
HOZIATEJIbHO.

B Poccun pasBuTHe M3MHIa MHULIMYPOBAJIOCh HOPMATUBHBIMU aKTaMU U JJBUTJIOCh UMHU KeE.

B Hacrosinee Bpemss YHUJIPYA (MexayHapoqHblii UHCTUTYT MO YHU(PUKALMU YaCTHOTO
npapa) B pamkax npoekta LIX-A ocyiectsisier pa3padoTKy MoaeabHOro 3akOHa O JIM3HHTE.

OCHOBHBIM aKTOM, PEryJUPYIOIIMM IPOLECCH YHU(UKALMKN 3aKOHOAATEIbCTBA O JIU3UHIE,
Me:XJyHapOAHOTO (PMHAHCOBOTO JIM3UHIA B HACTOSIIMI MOMEHT siBisiercsi KoHBeHLus: 0 Mex1yHa-
POIHOM (PMHAHCOBOM JIU3UHIE.

Konsenumsa YHUIPVYA o mexayHapoqHOM (pMHAHCOBOM JIM3UHIe (3akioueHa B Otrtase 28
Mas 1988 r.) siBisieTcss OTKPHITOM AJ1s1 TOCYJAPCTB, JKEJAIOIIMX TPUCOEAUHUTHCA K NonokeHussM Kon-
BEHIIMH MOJIHOCTBIO UM B YacTU. CTpaHbl — yYaCTHULIBI KOHBEHIIMHU CJIEYIOT MosokeHusIM KoHBeH-
MM [TPUMEHUTENIBHO K YCIOBUSIM BHYTpeHHero Inpasonopsiaka (KoHBeHuus BeTynwia B CHITy A7
Poccuiickoit ®enepanyu 1 suBapsa 1999 r.).

Poccus nprucoenunninack k KoHBeHIIMM ¢ OrOBOPKOW O IPUMEHEHUH HOPM CBOETO BHYTPEHHETO
IpaXxIaHCKOTO 3aKOHO/IATeJIbCTBA BMECTO MMoJioxkeHun M. 3 cr. 8 KonseHium.

ITpu sToMm c1. 20 KoHBEHIIMM ITpeycMaTpUBAaET TaKOE MPaBO, BbI3BAHHOE MHTEPECAMU ITPaBO-
BOW CUCTEMBI WJIM OCOOEHHOCTSIMH PETYJIMPOBAHUSI COOTBETCTBYIOIIHMX ITPABOOTHOIICHHH.

B Poccuiickom 3aKOHOAATENBCTBE HECKOJIBKO MO-MHOMY M B LIEJIOM CTPOXE PEryJaupyercs
Ps/1 BOIIPOCOB OTBETCTBEHHOCTH B PaMKAaX JIM3UHIOBBIX MpaBooTHOLIeHUH (cT. 401 I'paxkaaHckoro
koaekca P®, kotopas ycTaHaBIMBaeT OCHOBAHUSI OTBETCTBEHHOCTH 32 HapylleHHe 00sI3aTeNIbCTB).
Takum 0Opa3oM, JONOIHUTEIHHO 3AIIUINAIOTCA UHTEPECHl OTEYECTBEHHBIX JIM3UHIONOTyYaTelIei.

KonBeHus sBiisleTcs: OpUEHTUPOM JIsI POCCUIICKOTO 3aKOHOJaresbeTBa. lpucoenunenue k
Me:XyHApOJAHOMY JIOTOBOpPY IpeAroJiaraeT IpyuBeIeHNE HAIlIMOHAIbHOIO 3aKOHOJATENIbCTBA B COOT-
BETCTBUE C TOJIOKEHUSIMU 3TOTO JI0rOBOpA.

Cdepa neiictBus KonBeHuuu onpeaensercs TeppuTopueit 1esTeIbHOCTH YYaCTHUKOB JIM3KH-
TOBBIX OTHOILEHUM, HE YUUTHIBACTCS MPUHAMJIEKHOCTb JIM3UHIOBOIO MMYIIECTBA (KaK YKa3aHO B
3aKkoHe), OHa HE UMEET ITPaBOBOrO 3HAYEHMU .

37eck crelyeT yka3aTh Ha COOTHOILIEHHE BHYTPEHHETO U MEXIyHapOJHOIO 3aKOHOJATEJIbCTBA.
Oo1menpu3HaHHbIE TPUHIMITBL 1 HOPMbI MEK TyHAPOIHOTO TpaBa M MekLyHapOIHbIe T0roBopsl Poc-
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curickor Peneparu B cooTBETCTBUH C I1. 4 cT. 15 Koncturyuun P® aBisiorcss cOCTaBHOM YacThbio
MIPaBoOBOM cucTeMbl PO.

[Tpu aTom, ecm MexIyHapOAHBIM JOTOBOPOM YCTAHOBJIEHBI MHBIE ITPABUJIA, YEM TE, KOTOPbIE
MIPESYCMOTPEHBI I'PaKJAHCKMM 3aKOHOJATEILCTBOM, IIPUMEHSIIOTCS ITpaBUJIa MEXIyHapOJHOIO JOTo-
Bopa (cr. 7 'K P®). Mcxons u3 BBIIIECKA3aHHOTO, MOJIOKEHUS O MEXJIyHApOAHOM (PUHAHCOBOM
JM3UHTEe 3aKOHA (K COXAJICHUIO, Jake B OOHOBJIEHHOW PEIakIfK), KOTOpbIe He COOTBETCTBYIOT KoH-
BEHIMH, HE MOAJIeKaT IPUMEHEHHUIO.

KonBeHus noj mMexayHapoIHbIM (PMHAHCOBBIM JIM3MHIOM MOHMMAET B OCHOBHOM CIEJIKH,
3aKJIouaeMble B cepe MpeapuHUMAaTeIbCKON AeSITeIbHOCTH.

KonBeHLus1 perynupyeT MeKayHapOIHbIE JIM3UHIOBBIE CHIENKH, T. €. COCJIKU MEXKIY TeMHU
CTpaHaMH, rocy/1apcTBaMM, KOTOPbIE MOANUCAIN JAHHBIN aKT, PaTU(UIMPOBAIH €ro, a TaKkKe eClu
YUYaCTHUKH JIM3UHTOBBIX OTHOILIEHUI (JIM3UHIOJATENb U JIM3UHIONIOTyYaTellb, OCTABIIMK ) 1AI0T CBOE
corlacie Ha INpUMeHeHue NaHHOW KOHBEHILMM; CTOPOHBI B CBOMX B3aMMHBIX OTHOIIEHHMSX MOTYT
OTCTYIAaTh OT TEX WJIM UHBIX MOJOKEHUN UM BHOCUTb U3MEHEHUS B BO3ZMOXKHbIE MX MOCIIEACTBUS,
KpOMe OIpeJIeJIEHHOrO Kpyra noyiokeHuit fanHou KoHBeHmu.

Kpome Toro, KonBeHimst MoxkeT ObITh MPUHSTA HE BCEMHU aIMUHUCTPATUBHO-TEPPUTOPHAITD-
HBIMH 00pa30BaHUSIMU TOTO WJTM MHOTO TOCYAApCTBa. B 3TOM citydyae CTOpOHBI COCTaBIISIIOT TUChMEH-
HOE 3as1BJIEHHE O HEPHUMEHEHHNH MOJIOKEHUI TAHHOTO MEX TyHapOTHO-TIPABOBOI'0 aKTa U He 00sI3aHbI
PYKOBOJCTBOBATbCSI TAKMMHU MOJIOKEHUSIMHU.
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JIM3UHI B KOMMEPYEeCKOH NMPAKTHKE

JIM3UHT — 3TO KOMILIEKC 9KOHOMMUKO-ITPABOBBIX OTHOMCHHﬁ, CKJIaAbIBAIOIINUXCA B OCHOBaHHOM
Ha KpeauTe I/IHBCCTHHI/IOHHOfI orepanuvu. ,HaHHbIC OTHOIIEHUA COCTOAT B HpI/IO6peTeHI/II/I B COOCTBEH-
HOCTb YKA3aHHOI'O JIM3UHI'OIIOIYYaTCJIEM UMYIIIECTBA U HOCHC,HYIOHleﬁ nepegaye €ro JIM3UHIOIIONY-
YaTeyro BO BpEMEHHOEC BJIaZICHUE U TTOJIb3OBAHUE Ha OHpC,HeJICHHbeI CPOK 3a OIIPpEAC/ICHHYIO IJIaTy B
OeJIAX UCIIOJIb30BaHUA HE )14 JIMYHBIX, CeMENHBIX MIIN AOMAITHUX HYKI JIM3UHIONIOJyYaTesid, a A1
NpEAIPUHUMATEIIbCKUX L[eneﬁ.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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