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AHHOTaAIUSA
B kHure paH mnocratedHbli KoMMeHTapuid K PenepanbHOMy
3akoHy ot 30 ampens 2010 r. Ne 68-®3 «O KommeHcauuu



3a HapylleHHe TIpaBa Ha CYIONPOW3BOICTBO B Pa3yMHBIA CPOK
WIM TpaBa Ha WCIOJHEHUWE CyNeOHOro akTa B Pa3yMHbIH
cpok». IlogpoOHO pPaccCMOTpPEeHBI TaKWe BOIPOCH, Kak IPaBO Ha
KOMITeHCalnio, (opMa M pa3Mep KOMIIEHCAlH, TOPAIOK MOIauu
3asBJIEHUS] O MPUCYKIEHUM KOMIIEHCALMH, TOPAIOK PacCMOTPEHUS
3a4BJICHUA CyJOM U BBIHECECHHA PEUICHUSA, UCIIOJTHCHHE cyae6Horo
pemenus1. Mcnons3oBansl fokymeHTsl EBponeiickoro Cyza 1o rmpaBam
yenoBeka. IIpoBeseH CpaBHUTENBHBIM aHAIN3 C YCTAHOBJIEHHBIM
IPaXJaHCKUM 3aKOHOJATEbCTBOM IOPSAIKOM BO3MEIIEHUS Bpesa,
MPUYMHEHHOTO HE3aKOHHBIMHU AEUCTBUAMHU Cyna (CYAbM) U HMHBIX
TOCYIapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIIpaBJIEHUSI.
PaccmoTpeHsl M3MeHeHMs, BHECEHHBIE B 3aKOHOJATENbHbIE aKThl B
CBSI3U MPUHATHEM KOMMeHTHpyeMoro PezepanbHoro 3akoHa. Kuura
MpeAHa3HayeHa MpeXJe BCEro sl MpaBONPUMEHUTENEH — cynew,
PaOOTHUKOB ammaparoB CYJIOB, a TaKXke JMIl, OOpallaloiuxcs 3a
npucyXJaeHreM KomreHcanyu. KHura takxe OyaeT mojiezHa Bcem, KTo
HUHTEPECYETCA BOIIPOCAMU NPUCYKICHHUA KOMIICHCAIUU.
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AJekcaHnap
Hukouaesuu bopucos
KoMMeHTapum K
PenepajbHOMY 3aK0HY OT 3()
anpeJsa 2010 r. Ne 68-®3 «O
KOMIIEHCAIIU! 32 HAPYIIEeHHE
IpaBa Ha CyJ0IPOU3BOACTBO
B Pa3yMHbIH CPOK WJIH IpaBa
HA UCIOJHEeHHNEe CyAeOHOro
AKTa B Pa3yMHbIN CPOK»
(mocraTenHbIN)

Cnucok coKkpaieHun

Opranbl rocyiapcTBeHHOH



I'ocymapcteennas [yma — l'ocymapcrBeHHas [dyma depe-
panmbHoro CoOpanust Poccuiickoit depeparm;

Koncruryimonnsii Cyg P® — Koncturynmonssiii Cygn Poc-
cuiickor Penepaiuu;

BepxoBnbiii Cyn P® — Bepxosnbiil Cyg Poccuiickoii depnepa-
M,

Boictimii Apoutpaxkubiii Cyn P® — Beiciimii ApOutpakHbIi
Cyn Poccuiickon ®enepaiiuu;

MB/I Poccun — MunucTepcTBO BHyTpeHHUX Jies Poccuiickoi
denepanuy;

Mundun Poccun — MununcreperBo ¢punaHcoB Poccuiickon
denepanuu;

MUC Poccun — MunucrepcerBo Poccuiickoit @enepaiiuu 1o
JeflaM TPaXJIaHCKOW OOOPOHBI, YPE3BBIYAHBIM CUTYAIUSIM W
JIMKBUAALA TIOCJIEACTBAA CTUXUIHBIX OEICTBUM;

®Cb Poccun — GenepanbHas cmyxoda 6e3omnacHoct Poccuii-
ckout deneparuu;

®CKH Poccun — ®eniepanpHas ciryxk0a o KOHTPOJIO 32 000-
POTOM HapKOTHKOB;

®CCIT Poccuu — denepaibHas ciyx0a cyaeOHbIX TPUCTABOB;

®OTC Poccun — denepanbHas TaMOKEHHAs CykO0a.



IIpaBoBbIe aKThbI

3akoH 2010 r. Ne 3-PK3 — PenepaibHblii KOHCTUTYLIMOHHBIN
3akoH oT 30 anpesist 2010 r. Ne 3-OK3 «O BHeceHUM U3MEHEHU I
B cTaTh¥ 24 1 26 deepaibHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O0
apouTpaxHbix cynax B Poccuiickont ®eneparn» u denepaib-
HBII KOHCTUTYIIMOHHBIN 3aKOH «O BOeHHBIX cynax Poccuiickoi
Ddenepanun»;

yactb niepBasi 'K P® — I'paxxnanckuii kogekc PP (vactsb niep-
Bast) ot 30 HOsIOpst 1994 1. Ne 51-D31;

yactb Bropas ['K P® — I'paxnanckuii koaeke PP (dactb BTO-
pasi) ot 26 siuBaps 1996 r. Ne 14-032;

BK P® — Bromxetnbiii kogekc PD ot 31 urosnsg 1998 . Ne 145-
P33

yactp nepsast HK P® — Hanorossin konexc PP (vacte nep-
Bas1) ot 31 mions 1998 r. Ne 146-D34,

yactb Bropasst HK P® — Hanorossiii konekc P® (yactb BTO-
pas) ot 5 aBrycra 2000 1. Ne 117-®35;

VIIK P® — YronoBHo-TpolieccyaibHblil koneke P® ot 18 ge-

' C3 Pd. - 1994, — Ne 32. - Cr. 3301.
2C3Pd. - 1996. — Ne 5. — Cr. 410.

3 C3Pd. — 1998. — Ne 31. — Cr. 3823.
4 Tam xe. — Cr. 3824.

5 C3 P®. — 2000. — Ne 32. — Cr. 3340.



kaops 2001 1. Ne 174-93¢;

KoAIl P® — Konekc P® 00 aqMUHUACTpaTUBHBIX MPaBOHAPY-
meHusix ot 30 gexadps 2001 r. Ne 195-937;

ATIK P® — ApOutpakHblii mporieccyaibHbIi Kojeke PP ot
24 wions 2002 1. Ne 95-03%;

I'TIK P® — I'pax janckuii mpoueccyaibHbeli kKogeke PO or 14
Hos10ps1 2002 1. Ne 138-D3°;

KOMMEHTHpYeMbli 3akoH — PeniepaibHblid 3akoH oT 30 amnpe-
751 2010 1. Ne 68-P3 «O KoMIIeHcaIMM 3a HapyIlleHue paBa Ha
CYZIOTIPOU3BOACTBO B pa3yMHBbII CPOK WJTU MTpaBa Ha UCTIOTHEHUE
CyZIeOHOTO aKTa B Pa3yMHBII CPOK»;

3akoH 2010 1. Ne 69-P3 — PenepanbHbii 3akoH oT 30 arpes
2010 r. Ne 69-®3 «O BHECEHNHU U3MEHEHUN B OTAEIBHBIE 3aKO-
HojaTesibHbIe akThl Poccuiickoi ®eepalivy B CBS3U C TPUHSITH-
eM denepaibHOro 3akoHa «O KOMIIEHCALIUY 32 HaPYIIIEHUE Mpa-
Ba Ha CyJOIIPOM3BOJICTBO B Pa3yMHbIl CPOK WJIM IIPaBa Ha MC-
MIOJIHEHNE CyAeOHOTO aKTa B Pa3yMHBIH CPOK».

®C3Pd. -2001. —No 52. — U. I. — Cr. 4921.
TC3P®.-2002.—Ne 1.~ 4.1 - Cr. I.

8 C3 Pd. - 2002. — Ne 30. — Cr. 3012.

% C3 P®. — 2002. — Ne 46. — Cr. 4532.



NUcTounuku IIPaBOBbLIX AKTOB

Bectauk BAC P® — Becrauk Briciiero Apourpaxsoro Cyna
Poccuiickor Penepaiiu;

C3 P® — CoOpanue 3akoHOmaTebcTBa Poccuiickoi denepa-
uuu; CIIC — cripaBoYHBIE TPABOBBIE CUCTEMBI.

Penepanbubii 3akoH 0T 30 anpests 2010 r. Ne 68-P3 «O kom-
TIEHCAI[UY 34 HapyIIIeHWe TpaBa Ha CyAOMPOU3BOJICTBO B pa3yM-
HBII CPOK WJIM TpaBa Ha UCTIOMHEHUE Cy[JeOHOro akTa B pa3yM-
HBII1 CPOK» (JaJiee — KOMMEHTHPYEMBIN 3aKOH) MPUHAT B paMm-
kax BoimonHenus: TpedoBannii ECITY o cozmanum 3¢ dexTus-
HOT'O CpeJICTBA MPABOBOM 3AIIUTH B CBS3U C BBISBJICHHBIMU CH-
CTEMHBIMH HAPYIIEHUSIMU, BBIPAKAIOIIMMHUCS B HECOOIOIEHUN
Pa3yMHBIX CPOKOB CY/IOITPOM3BOJICTBA U UCTIOJTHEHUS CYIeOHBIX
AKTOB.

Peur naer o «mmmimorHoM» nioctaHosiaeHun ECIIY ot 15 gu-
Baps 2009 r. no neny «bypaos (Burdov) npotus Poccuiickoi
depeparun» 10 (Ne 2) (kanoda Ne 33509/04), KOTOpPbIM YCTaHOB-
JICHO, YTO BJIACTH TOCY/IapCTBA-OTBETYMKA 00s3aHbI BBECTH B Te-
YeHUe IECTU MECSIIeB CO JIHS BCTYIUIGHUSI JAHHOTO IMOCTaHOB-
JieHus1 B cuity 3(pdekTruBHOE BHYTpPEHHEE CPEJCTBO MPaBOBOM
3aIUTHl WIA KOMOWHAIIMIO TaKUX CPENCTB MPABOBOW 3aIllUTHI,
KOTOpBIE 0OecrievaT aJieKBaTHOE U JJOCTATOYHOE BO3MEIleHNEe B
CBSI3W C HEWCIIOJIHEHWEM WJIM HECBOEBPEMEHHBIM HCIIOTHEHU-

10 pocemiickas xpoHuka Esponeiickoro Cyaa. — 2009. — Ne 4.



€M pPEeLIeHUI HAIIMOHAJIbHBIX CYJIOB C YUYE€TOM KOHBEHIIMOHHBIX
IIPUHLIMIIOB, YCTAHOBJIEHHBIX B IpeneaeHTHou npaktuke ECITY
(o mpotieaype «MUIOTHOTO MOCTAHOBJIEHUS» CM. KOMMEHTapuil
K cT. 6 3akoHa). Ob6s3arenbHOCTh 1U1si Poccuu njaHHOrO mocra-
HOBJIEHUS, Kak ¥ uHbIX cyaeOHbix aktoB ECITY, npenorpenene-
Ha paTU(UKaLMeN B COOTBETCTBUM ¢ PeepaibHbIM 3aKOHOM OT
30 mapra 1998 r. Ne 54-®3!'! KonBeHimu o 3anyre mpap 4e-
JIOBEKA Y OCHOBHBIX cBOOOA %, 3aKkiIi0ueHHON B I'. Pume 4 HOs10-
pa 1950 r. OngHuM U3 3asBJEHUN, CIENAHHBIX MPU paTUgUKa-
1y Ha3zBaHHOW KoHBeHIum, sgBisdercd To, uro Poccus B cooT-
BeTCcTBUHM cO CT. 46 KoHBeHIu npusHaeT ipso facto u 6e3 cre-
anbHoro cornaiienus opucaukimio ECITY obs3atenbHol 1o
BOMNPOCAM TOJIKOBaHUSI U MpUMeHeHUs1 KOHBEeHIIMM 1 MpOTOKO-
JIOB K HEH B ClIydasx MpearonaraeéMoro Hapymenus Poccuen nmo-
JIOXKEHUI 3TUX JOrOBOPHBIX aKTOB, KOTJA MpeAroiaraeMoe Ha-
PYILIEHHE UMEJIO MECTO IOCJI€ UX BCTYIICHUS B JEVICTBUE B OT-
HoueHuu Poccuu (ipso facto (nat.) — B cuity camoro (pakra).
Ha HeoOXomuMocTh co3/1aHusI KOMITEHCAIIMOHHBIX MEXaHWU3-
MOB 3aIllMTHI MPaBa Ha CyAOMPOU3BOJICTBO B Pa3yMHBIN CPOK U
IpaBa Ha UCTIOJIHEHUE Cy/IeOHOTO aKTa B Pa3yMHBIN CPOK YKa3bl-
Bajiock B Onpepenennu KoncruryunonHoro Cyna PO or 3 nrons
2008 . Ne 734-O-IT'3. [laHHBIM JOKYMEHTOM OITpeesIeHO, YTO
cr. 151 yactu nepout 'K P® B cucreme IeMCTBYIOIIETO Ipaxk-

' C3 Pd. - 1998. — No 14. — Cr. 1514.
1203 Pd. —2001. —Ne 2. — Cr. 163.
13 C3 Pd. - 2009. — Ne 5. — Cr. 678.



JAHCKOT'O MPABOBOI'0 PETYJIMPOBAHUS HE MOKET pacCMaTpUBaTh-
¢ KaK MPEnATCTBYIOMIAS PUHATHIO PEHICHUS O IEHEKHON KOM-
TICHCAIIMY B CJTy4YasiX HEMCIIOJIHEHUS Cy/IeOHBIX PelieHui 1o UcC-
kaMm Kk Poccuu, ee cyObekTaMm WM MyHUIIMIAIbHBIM 00pa3oBa-
HusIM. Tak:ke yka3zaHo, 4TO 3TUM ¢ (peJiepaIbHOrO 3aKOHOIATEN S
He CHUMaeTcsl 00s3aHHOCTh — ucxos u3 Koncrurynuu PO u ¢
YYETOM YKa3aHHOTO OMpeeIieHUs] — B KpaTyaulliie CPOKHU ycTa-
HOBUTb KPUTEPUU U TPOLIENYPY, 0OeCHeUnBaIONIUe MTPUCYKIE-
HUE KOMTIEHCAIIUI 32 HEUCTIOJTHEHUE PelieHni 1o uckam K Poc-
cHH, ee CyObeKTaM WIIM MYHUIIMIIATLHBIM 0Opa30BaHUsIM, B CO-
OTBETCTBUU C ITpU3HaBaeMbIiMU Poccuen MeskayHapoaHO-IPaBo-
BBIMM CTaHAApTaMHU.

3aKOHOIPOEKT, KOTOPBIN MPUHST B KAUeCTBE KOMMEHTHUpPYe-
MOro 3aKkoHa, BHeceH B [ 'ocynapcrBennyo [ymy IIpesnaentom
P®. B nosicHUTEIbHOM 3aITMCKE K MPOEKTY HAPSY C TEM, UTO U3-
JIOKEHO BbIlle B oTHOWEeHUU nocradosnenuss ECITY u onpene-
nenus Koncrurynmonnoro Cyga P®, tak:xe roBopuiioch o cie-
AYIOILEM:

3aKOHOIPOEKTOM TIPEyCMaTPUBAIOTCSI TApaHTHU OOecrieye-
HUS TpakaaHaM P®, MHOCTpaHHBIM TpakAaHam, Julam Oe3
IPaXJaHCTBA, POCCUMCKUM, MHOCTPAHHBIM U MEXYHAPOIHBIM
OpraHMU3alMsIM (Jajiee — 3aMHTEPECOBAHHbIE JIMIIA) ITPaBa Ha Cy-
JIOMPOU3BOJICTBO B Pa3yMHbIN CPOK U MPaBa HA UCMOJHEHUE CY-
JeOHOro akTa B pa3yMHBIN CPOK, HAPYIIIEHUE KOTOPBIX SIBJISETCS
OCHOBAaHUEM [IJIs1 TIPUCYKJEHUS CIIPaBEeIJIMBOM KOMIIEHCAIIUU.
CornacHO 3aKOHOITPOEKTY OOPATUTHCS C 3asIBIICHUEM O TTPUCY K-



JEHUM KOMIICHCAIIMM 3a HapylIeHHE IpaBa Ha CYIONPOMU3BOJI-
CTBO B pa3yMHBbII CPOK WJIH TIpaBa Ha UCTIOJTHEHUE CyIeOHOTO aK-
Ta B Pa3yMHBbII CPOK (Hajiee — KOMIIEHcallMsl) BIIPaBe 3auHTepe-
COBaHHOE JIUIIO, MpeTepreBIliee HeOIaronprsITHbIE MOCISICTBUS
B CBSI3H C IONYLIEHHBIMU HAPYLIEHUSAMUA Pa3yMHOI'O CPOKa CyJ0-
MIPOM3BOJICTBA WJIM UCTIOJTHEHHUsI cyieOHoro akTa. [1pu 3ToM 1o-
HATHE CYJIOMPOU3BOJCTBA BKJIIOUAET B ce0s1 HE TOJBKO MPOJOI-
KUTEJIbHOCTh PACCMOTPEHMS JieJla B CyJE, HO U JJIUTEJIbHOCTD
J0CYeOHOrO MPOU3BOJICTBA 110 YTOJIOBHOMY JIEINY;

MpaBO Ha CYAOIPOU3BOJCTBO B PA3yMHBI CPOK M IMPaBO Ha
UCTIOJTHEHHE CY/IcOHOTO aKTa B pa3yMHbIH CPOK UMEIOT ITyOIny-
HO-TTPaBOBYIO [PUPO/LY, B CBA3U C YEM 3aKOHOITPOEKTOM ITpEJIa-
raeTcsi Croco0 MX 3alUThI, OTJIMYAIOITUICS OT IPaXJIaHCKO-TIpa-
BOBOTO CII0CO0A 3aIUTHI TPaB, HAPYIICHHBIX HE3aKOHHBIMHU JIEH-
CTBUSIMHM CyJ1a (Cy[IbM) U UHBIX TOCYIaPCTBEHHBIX OPraHOB U Op-
raHOB MECTHOTO caMoyTpaBjieHusl (Bo3MelieHne yObITKoB). Og1-
HAKO TpeJiaraeMblii Crioco0 3alIyThI MpaBa Ha CYJOIPOU3BO/-
CTBO B Pa3yMHBIli CPOK U TIpaBa Ha UCTIOJTHEHHUE Cy/IeOHOTO aKTa B
pPa3yMHBII CPOK HE MCKJIIOYAET BO3MOXHOCTU B3bICKAHUS YOBIT-
KOB, TPUUMHEHHBIX HE3aKOHHBIMU JICUCTBUSAMU cyaa (Cyabu) U
WHBIX OPraHOB, Ha KOTOPBIX JISKUT 00SI3aHHOCTH 110 UCTIOJTHEHHIO
CyneOHbIX akTOB, B cooTBeTcTBUU ¢ ['K P®D;

B CBA3U C 3TUM 3aKOHOIPOEKTOM IPEAYCMATPUBAETCA MPHU-
CYXJIeHIe KOMITEHCAIIMH B ClTydae oOpalleH s B CyJl C TAKMM 3a-
SIBJIEHUEM 3aMHTEPECOBAHHOTI'O JIULIA U ITPU YCTAaHOBJIEHUU (DaKTa
YPE3MEPHOIO HAPYILIEHUA Pa3yMHOIO CpOKa CyAOIPOU3BOICTBA



WY UCTIOTHEHU I CyIeOHOT0 aKTa BHE 3aBUCUMOCTH OT BUHBI CY-
Jla WA OpraHa, Ha KOTOPBIA BO3JIOKEeHa 0OSI3aHHOCTH IO UCTIOJN-
HEHUIO Cy/IcOHOTO aKTa;

B 3aKOHOMNPOEKTE COMICPKATCSA TMOJIOKEHUsT O KOMIIETCHIIUN
CYJIOB OOIIIEl IOPUCTUKIIUN U aPOUTPAKHBIX CYJOB MO PACCMOT-
PEHUIO 3asIBJICHUN O MPUCYKICHUN KOMIIEHCAITNH, a TaKXKe pe-
IIAIOTCS JIPYTUe BOITPOCHI, UMEIOIIUE 3HAYSHHUE JIJIS TMHO00pa3-
HOT'O PACCMOTPEHHsI YKa3aHHbIX 3asIBJICHUI B COOTBETCTBYIOIIUX
cynax;

B YAaCTH, Kacalollencsl Ompeie/ieHus MOABEJOMCTBEHHOCTH
Jes O MPUCYXKICHUM KOMIIEHCAIIUH, 3aKOHOIIPOSKTOM Tpedy-
CMaTpUBAETCs, YTO 3asBJCHUs O MPUCYKAECHUM KOMITCHCAIH
MOZIAIOTCS B Cy/1 OOIIEH I0PUCIUKITUY JTMOO B apOUTPaKHBIN CyIT
B 3aBUCHIMOCTH OT TOTO, B KAaKOM cyjie (cyze oOIeit I0prCAUKIT
WK apOUTPaKHOM CyJie) ObUT HapyIlleH pa3yMHbIA CPOK Cyie0-
HOTO pa3duparesbCTBa WM CyAeOHbI aKT KAKOro cy/ia He ObuT
UCTIOJTHEH (Wi ObLT CIIOJTHEH C HApyIIEHWeM pa3yMHOIO Cpo-
Ka);

3aKOHOIPOEKTOM YCTaHABJIMBAETCsI, YTO WCIIOJHEHUE Cy/eO-
HBIX PElIEHUH O MPHUCYXKICHUU KOMIIEHCAIIMM 3a HapylleHHe
pPa3syMHOTO CpOKa CyJIOIPOM3BOJCTBA MPOU3BOAUTCS 3a CYUET
cpencts (peepaibHOTO OOKETa, a 32 HApYIIeHUE Pa3yMHOTO
CpOKa WCIIOJIHEHHS CYIeOHBIX aKTOB — 3a CYeT CpejICTB (dene-
paJibHOTO OroyIkKeTa Wik OkeTa cyobekta PP, niam MmecTHOro
OI0[KeTa; B 3aKOHOITPOEKTE IpeJiaraeTcsi BO3JIOKUTh UCTIOTHE-
HUe Cy/IeOHBIX PellieHHId O TPUCYKICHUH KOMIICHCAIIUY 32 Hapy-



IIEHUE MpaBa Ha CYIONPOU3BOJCTBO B pa3yMHbIil CPOK HA MUH-
(pun Poccun;

MpU TIOATOTOBKE OKOHYATETbHOW PEJAKIIMU 3aKOHOMPOEKTa
ObLTM MPUHSATH BO BHUMaHUE 3aMeUaHusl, coepKaluecs B 3a-
xkmoueHuu [IpaButenbcrBa P® (peus unet o 3akimodyenuu [pa-
ButesbeTBa PO ot 18 depans 2010 r. Ne 626n-114 «Ha npoexr
(penepanbroro 3akona «O KOMIEHcAlUU 3a HapyllleHUe MpaBa
Ha CYJOIPOM3BOACTBO B Pa3yMHbBII CPOK U MCHOJHEHUE Cyned-
HOT'O aKTa B pa3yMHBIA CPOK» '4).

OAHOBPEMEHHO C KOMMEHTUPYEMBIM 3aKOHOM JJIS LIEJIEW €r0
peasuzaiuu NpuHATH PerepaibHblil KOHCTUTYIIMOHHBIN 3aKOH
ot 30 anpenisa 2010 r. Ne 3-PK3 «O BHeceHNM U3MEHEHUI B CTa-
ToU 24 1 26 depepanbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa «O0 ap-
ouTpaxHbx cynax B Poccuiickort Penepanmn» n PenepanbHbli
KOHCTUTYIIMOHHBIN 3aKOH «O BoeHHbIX cygax Poccuiickon de-
nepauun» (nanee — 3akoH 2010 r. Ne 3-OK3) u ®enepaibHbiid
3akoH oT 30 anpesnst 2010 r. Ne 69-®3 «O BHeceHUr U3MEHEHUI
B OT/IeJIbHBIE 3aKOHOMATE bHBIE aKThl Poccuiickoit Penepaiinu B
cBsA3U ¢ npuHATHeM PeaepanbHoro 3akoHa «O KOMIIEHCALMY 32
HapylIeHHUe NIPpaBa Ha CyAONPOM3BOJCTBO B Pa3yMHBIN CPOK WJIU
IpaBa Ha WCIOHEHUe Cy[JeOHOro akTa B pa3yMHBbI CPOK» (Ia-
see — 3akoH 2010 r. Ne 69-D3):

3akoHoM 2010 1. Ne 3-®K3 BHeceHb! U3MEHEHHUS B (peiepasib-
Hbl€ KOHCTUTYLIMOHHBIE 3aKOHBI 0T 28 arpesnis 1995 r. Ne 1-OK3

4 cnc.



«O0 apbutpaxHbix cynax B Poccuiickort ®epeparum» 15 u ot 23
mioHA 1999 r. Ne 1-®K3 «O BoeHHbIx cynax Poccumickon ®ene-
parum» % (cM. KOMMeHTapui K cT. 3 3akoHa);

3akoHoM 2010 r. Ne 69-®3 BHeceHbl u3mMeHeHust B bK P®
1 4Jacth Bropylo HK P®, a takxke B mpoueccyalbHble 3aKOHBI
— ITIK PO, AIIK P®, VIIK P® u KoAIl P® (3t m3meHe-
HUS TPOAHATM3UPOBAHBI TPU PACCMOTPEHUN COOTBETCTBYIOIIMX
HOPM KOMMEHTHPYEMOTro 3aKOHa).

5 C3 Pd. - 1995. — Ne 18. — Ct. 1589.
16 C3 PO, — 1999. — Ne 26. — Cr. 3170.



KOMMEHTAPUN K
OEJAEPAJIBHOMY 3AKOHY
ot 30 anmpeJiss 2010 r. Ne 68-
®3 «O KOMIIEHCAIINNA 3A
HAPYHIEHUE ITPABA HA
CYA0IIPON3BO/ICTBO B
PABYMHBIN CPOK UJIN
ITPABA HA UCIIOJIHEHUE
CYJIEBHOI'O AKTA B
PABYMHBIN CPOK»***IIpunsit
TI'ocynapcrBennon /Iymoi 21
anpeJst 2010 r. Oqoopen CoBeTom
Penepannn 28 anpeas: 2010 r.

Cratba 1. IIpaBo Ha KOMIIEHCAIIMIO
3a HApylIeHHe IpPaBa Ha
CyJONPOU3BOJACTBO B PAa3yMHBIN



rpaxaane, Juna Oe3 TIpaxAaHCTBA, POCCHUKCKHE,
WHOCTpaHHbIE W MEXKJAyHApOIHBIE  OpraHW3allvy,
ABJISIONMECS B CyneOHOM  TIporecce  CTOPOHAMH
WIM  3asBJISOINIMMH  CaMOCTOSITeJIbHBIE — TpeOOBaHUS
OTHOCUTEJIBHO TpeaMeTa Crhopa TPeThUMU JIUIAMH,
B3bICKATENM, [JOKHUKM, a Takke [OJ03peBaeMble,
OOBUHSIEMBIE, TIOJCYIMMbIE, OCYKICHHBIC, OINpaBJaHHBIE,
MOTepIeBINe, TPaXIAHCKUE  WCTIB, TPakIaHCKUE
OTBETYMKM B  YrOJIOBHOM  CYIONpPOM3BOACTBE, B
MPEeIYCMOTPEHHBIX  (beIepaIbHBIM ~ 3aKOHOM  CITydasix
Apyrue 3auHTEepecOBaHHble JIMIA TpPU  HapyIIEeHUH
MX TpaBa Ha  CYHONPOM3BOACTBO B  pa3yMHBII
CPOK WJIM TIpaBa Ha WCIHOJHEHHE CYIeOHOro akKra,
MpeycMaTpPUBAIOIIETro OOpalleHre B3bICKaHU I Ha CPeICTBa
O10KeTOB OroIkeTHOM cuctembl Poccuiickoit deneparum,
B Pa3yMHBIN CPOK MOTYT OOpaTUThCS B CY[, apOUTPaKHBII
Cyl C 3asBJIEHUEM O TMPUCYKICHUM KOMIIEHCAIUN
32 Takoe HapylleHWe B TMOpsAKe, YCTAaHOBJIEHHOM
HactosmM PejiepaibHBIM 3aKOHOM U TTPOIIECCyaTbHBIM
3akoHonarenbcTBOM Poccuiickoit deneparum.

2. KowmmeHcainmsi 3a  HapyllleHMe TIpaBa Ha
CYIOTIPOM3BOJCTBO B  pa3dyMHBII CpPOK WIM TpaBa
HAa WCIOJIHEHWE CyAeOHOro akTa B Pa3yMHBIA CPOK
NpUCYKIAaeTcsl B Cllyyae, €CJIM TaKoe HapylieHue
MMEJI0 MECTO TI0 TMpUYMHAM, He 3aBUCAIIAM OT
JMIa, OOpaTUBIIEroCcsl C 3asBIEHHEM O TMPHUCYXKICHUN
KOMIIEHCAIlUK (Jajiee — 3asBUTEIb), 3a MCKJIIOYEHHUEM
Ype3BbIUYAMHBIX W HENpPEAOTBPATHMBIX IPU  JAHHBIX
YCJIOBUSIX OOCTOATENBCTB (HempeodoaumMon cuisl). Ilpu



9TOM HapyllIeHHe YCTAHOBJIEHHBIX 3aKOHOIATELCTBOM
Poccuiickoii @enepariii CpOKOB PacCMOTPEHHMS Jiesia WIT|
WCTIOJTHEHUsI Cy[eOHOro akTa camo 1o ceOe He O3HavyaeT
HapyIlIeHus paBa Ha CyAOMPOU3BOACTBO B Pa3yMHbII CPOK
WM TIpaBa Ha WCIOJMHEHHE CylAeOHOro aKTa B pa3yMHBbIN
CPOK.

3. IpucyxaeHne KOMIICHCAIIMMA 3a HapyIIeHUE TpaBa
Ha CYyIONPOM3BOJACTBO B pa3yMHBI CpPOK WM TIpaBa
Ha WCIIOJIHEHWE CyIeOHOro aKTa B pa3yMHBIM CpPOK He
3aBUCUT OT HaJM4Ms JUOO OTCYTCTBUSI BHHBI CYJa,
OPraHoB yrOJIOBHOTO IPeCieA0BaHUsI, OPraHOB, HA KOTOPbIE
BO3JIOXKEHBI 00SI3aHHOCTH T10 UCTIONTHEHUIO CYJICOHbIX aKTOB,
MHBIX TOCYJApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIPaBJIeHUS ¥ MX JTOJKHOCTHBIX JIHII.

4. TlpucyxneHre KOMITIEHCAIIMM 3a HapyIllleHWe IpaBa
Ha CYJONPOU3BOACTBO B pa3yMHBII CpPOK WM TpaBa
Ha WCIOJHEHWe CyneOHOro akTa B PasyMHBI CPOK He
MPEMSATCTBYET BO3MEUIEHUIO Bpela B COOTBETCTBUM CO
craresimu 1069, 1070 I'paxpanckoro kogekca Poccuiickoit
Oeneparuu. IIpucyxaeHne KOMIIEHCAIIMM 32 HapylIeHUE
MpaBa Ha CYIOMPOU3BOACTBO B pa3yMHBI CpPOK WU
npaBa Ha UCIIOJHEHUE CylIeOHOr0 aKkTa B Pa3yMHBIH CPOK
JIMILIAEeT 3aUHTEPECOBAHHOE JIMIO MpaBa Ha KOMIIEHCAIUIO
MOpPaJILHOTO Bpe/ia 3a YKa3aHHbIe HapyIIeHUs.

5. Tlpu momaye 3asgBieHUS O MPHUCYXKICHUN
KOMIIGHCAITMH 32 HapyIlleHHe TTpaBa Ha CYIOIPOU3BOICTBO
B pa3yMHbIIi CPOK WJIM TpaBa Ha UCIIOJHEHHE CYIeOHOrO
aKTa B Pa3yMHBId CPOK YIUIAYMBAETCS TOCYAApCTBEHHAsI
MOIUIMHA B MOPSIAKE M pa3Mepax, KOTOpble YCTaHOBJIEHBI



3aKOHO/IATEILCTBOM O HAJIorax v coopax.

6. OprasHsl, KOTOpple B  COOTBETCTBUM  C
HacTosiuM ~ DeepaibHbIM  3aKOHOM  YIIOJTHOMOYEHBI
or umeHn Poccwiickori  ®Pemeparmu, — cyObeKTa
Poccuiickoit depeparyy, MyHUITMIIAIBHOTO 00pa30BaHUS
Ha WCIIONHEHHE peIIeHuil cyna, apOMTpakHOro cyaa o
NPUCYKICHUM KOMIIGHCAIIMM 3a HapylleHWe IpaBa Ha
UCTIONIHEHUE CyAEeOHOro akTa B pasyMHBId CPOK, MMEIOT
NIPaBO MpPeIbsBUTh PErpeccCHoe TpeOOBaHKE K OpraHy Wid
JOJDKHOCTHOMY JIMILY, TIO BUHE KOTOPOT'O JOIYILEHO Takoe
HapyIleHue.

1. B yactu 1 KOMMeHTHpYeMOI CTaThU 3aKPETJIEHO IIPaBO 3a-
MHTEPECOBAHHOTO JIMIIA, IIPETEPIEBIIEro HeOIaronpusiTHoIE To-
CJIECTBUSA B CBSI3U C JIONYILIEHHBIMU HAPYIIEHUAMM Pa3yMHO-
r0 CpOKa CyJONPOW3BOACTBA WJIM MCIOJIHEHMs CYyIeOHOro ak-
Ta, MPEeAyCMATPUBAIOIIETO OOpallleHre B3bICKAHUsI Ha CPEICTBa
O10IKeTOB OloIKeTHON cucteMbl PP, oOpatuthcs B cya, apOouT-
PaXKHBIU CYJI C 3asIBJIEHUEM O IPUCYKIECHUN KOMIIEHCALIMU 32 Ha-
pYyLLEHME IIPaBa Ha CyJOIPOMU3BOACTBO B Pa3yMHBI CPOK WU
IpaBa Ha UCIIOJHEHUE CyJeOHOro aKkTa B Pa3yMHbIA CPOK (TIpH
9TOM TIOHSITHE CYIOIPOM3BOICTBA BKIIOYAET B ceOs1 HE TOJBKO
IIPOJOJIKUTENIBHOCTh PACCMOTPEHUA JIENIa B CYJIE, HO U JUIUTENIb-
HOCTb JJOCY€OHOTO MPOM3BOICTBA IO YTOJIOBHOMY JIENTY).

CootBerctBeHHO naHHON HopMme 3akoHoM 2010 r. Ne 69-03
BHECEHbI U3MEHEHHsI B OOIIKE MPOIecCyalbHble HOPMBI, peria-
MEHTHpYIOILIME NTPaBO Ha OOpallleHue B Cyl, apOUTPaKHbIN Cy[:
B 4. 1 cr. 3 I'TIK P® BKIIIOYEHO MOJI0KEHHE, HETTIOCPEACTBEHHO



YKa3bIBAIOILIEE, UTO 3AMHTEPECOBAHHOE JIULIO BIIPABE B MOPSIIIKE,
YCTaHOBJIEHHOM 3aKOHOJIATEJIbCTBOM O IPAKAAHCKOM CYAOIPO-
U3BOJICTBE, OOPATUTHCS B Cy/l ¢ TPEOOBAHUEM O TPUCYKJICHUN
€My KOMIIEHCAllUY 32 HapyllleHUEe IIpaBa Ha Cy/I0NPOU3BOJACTBO
B pa3yMHBbII CPOK WJIM MIPaBa Ha WCHOIHEHUE CyJeOHOro rmocra-
HOBJIEHHS B pasyMHbI cpok; 4. 1 cr. 4 AIIK P® nomHOoCTBIO
U3JI0KeHAa B HOBOWM PEJaKIIMU, HETIOCPEAICTBEHHO MTPeyCMaTpu-
BAIOIIEl MPAaBO 3aMHTEPECOBAHHOTIO JIMIA OOPATUTHCSI B apOUT-
PaXKHBIN Cy/I C TPEOOBAHKUEM O MPUCYKJCHUU MY KOMITEHCAITUN
3a HapyllleHUe TpaBa Ha CYyIOMPOU3BOJCTBO B Pa3yMHBIN CPOK
WY TIpaBa Ha UCTIOJIHEHNE CYIcOHOTO aKTa B pa3yMHBIN CPOK, B
NOpsIIKE, YCTAaHOBJIEHHOM AaHHbIM Konekcom.

Kak yka3zaHo B HopMme 4. | KOMMEHTHpPYEMOW CTaThU, B Ka-
YecTBE 3aMHTEPECOBAHHOIO JIMIA MOTYT BBICTYNATh Tpakaa-
He P®, uHOCTpaHHbIe IpaxjaHe, Julia 0e3 rpakaaHCcTBa, poc-
CHUICKME, UHOCTPaHHbIE M MEXIyHAapOAHbIE OpraHu3allyi, T.€.
Jo0ble CYOBEKTHI, 0OIaJaoIIre I'PaX/JIaHCKON ITPaBOCIIOCOOHO-
CTBIO, T.€. CIIOCOOHOCTBIO MMETh T'PakJaHCKHe TpaBa U HECTU
00s13aHHOCTH.

CorlacHO orpefiesieH!sIM, JaHHbIM B 1. 1 cT. 2 PenepasbHO-
ro 3akoHa ot 25 uions 2002 r. Ne 115-®3 «O npaBoBom 1o-
JIO)KEHUW MHOCTPAHHBIX TpakiaH B Poccuiickont deneparm» 17,
WHOCTPAHHBIN T'PpaXJaHUH — 3TO (PU3HMYECKOe JIUIIO, He SBJIsS-
oleecs rpaxaaHuHoM P® u nmeroliee 10Ka3aTesibCTBa HAIM-
Yusl rpaXJJaHCTBa (MOAJaHCTBA) MHOCTPAHHOT'O FOCY/1apCTBa; JIH-

17C3 P, - 2002. — Ne 30. — Cr. 3032.



10 0e3 rpakAaHCTBa — ITO (PU3MUYECKOE JIUIIO, HE SIBIISIONIEe-
¢ rpaxgaHuHoM P® m He mMmeroniee JOKa3aTesbCTB HAIMYMA
rpax/IaHCTBa (MOAJAHCTBA) MHOCTPAHHOTO rocyaapcrea. Takue
e ONpe/ieIeHU s IOHATUN «MHOCTPAHHbIN IPAKAAHUH» U «JIULIO
0e3 rpax/1aHcTBa» JaHbl U B cT. 3 denepanpHoro 3akoHa ot 31
mas 2002 r. Ne 62-93 «O rpaxaancrse Poccuiickoit Penepa-
un» '8, B coorBeTcTBUM € 4. | cT. 6 Ha3BaHHOTO 3aKOHA Tpak-
JaHuH P®, umeronmii Takxke HHOE I'pakJaHCTBO, pacCCMaTprBa-
etcst Poccueil Tonbko Kak rpaxkaanuH Pd, 3a uckiouyeHuem ciry-
4aeB, MPEIYCMOTPEHHBIX MEXIYHAPOIHBIM 10roBopoM P® nmm
(penepanbHbIM 3aKkOHOM. B yacTu 2 yka3aHHOU CTaTbu YCTAHOB-
JIEHO, YTO MpUoOpeTeHre rpakaaHMHOM P® MHOTrO rpaxjaHcTBa
He BJIeUeT 3a CoOOM MpekparneHue rpaxaancTea PD. ['paxmana-
mu P® cornacho cr. 5 ®@enepanbHoro 3akoHa «O rpaxJaHCTBe
Poccuiickort ®eaepanum» SBISAIOTCA: ) JIMLA, UMEIOIINE TPax-
JaHcTBO P® Ha /ieHb BCTyIUIEHUsI B CHJIy Ha3BaHHOTO 3aKOHA
(t.e. Ha 1 mrons 2002 r.); 6) nuiia, KOTOpble MPUOOPETH TPax-
JaHcTBO PD B COOTBETCTBMM C HA3BAHHBIM 3aKOHOM.

B nynkre 1 c1. 48 yactu nepsout 'K P® onpeneneno nonsrue
IOPUIMYECKOTO JIMIA: TAKOBBIM ITPU3HAETCS OpraHu3alus, KOTo-
pasi uMeeT B COOCTBEHHOCTH, XO3SIICTBEHHOM BEJICHUM WJIH OTle-
PAaTUBHOM yTpaBJieHMA 000COOJIEHHOE UMYITIECTBO M OTBEUYaeT
10 CBOMM 00sI3aTeJIbCTBaM 3TUM UMYIIIECTBOM, MOXET OT CBOETO
MMEHU MPUOOpETaTh M OCYILECTBIIATh UMYIIIECTBEHHbIE U JINY-
Hble HEMMYITIECTBEHHBIE TIPaBa, HECTU O0S3aHHOCTU, OBITh UCT-

18 C3 Pd. - 2002. — N 22. — Cr. 2031.



LIOM U OTBETYMKOM B CyJI€; IOPUINYECKUE JMLA JOJKHBl UMETh
CaMOCTOSITENTBHBIN OaaHC Win cMeTy. Poccriickoi opranu3any-
ey ABJIETCA IPUANYECKOE JIMLO, 3aPETUCTPUPOBAHHOE B COOT-
BeTcTBUM ¢ PerepasibHbIM 3akoHOM OT 8 aBrycra 2001 r. Ne 129-
®3 «O rocygapCTBEeHHOU PErnCTpaluy IPUAUUYECKUX JIUII U UH-
JUBU1yaJIbHBIX IPEANPUHUMATENIEN» (HauMeHOBaHue B pen. Pe-
AepasibHOrO 3aKoHa oT 23 utoHs1 2003 r. Ne 76-®3)'°. MHocTpan-
HOM OpraHM3allvell SBJAETCA I0PUAWYECKOE JIMLO, KOMIIAHUSA
WIN Jpyroe KOprnopaTuBHOE 0Opa3oBaHHe, 00ajaloIee rpak-
JAaHCKOW TIPAaBOCIIOCOOHOCTBIO, CO3JAHHOE B COOTBETCTBUU C 3a-
KOHOJIaTE€JIbCTBOM MHOCTPAHHOI'O TOCY/1apCTBa.

ITpaBo Ha oOpartieHust B cya, apOUTPaKHbIN CyJ C 3asIBJIEHU-
€M O IPUCYXAECHUM KOMIIEHCALIMM 32 HapyLIEHUE IIpaBa Ha Cy-
JOITPOU3BOZICTBO B Pa3yMHBIM CPOK WJIM MPaBa HAa WCIIOJIHEHUE
CyeOHOro aKTa B pa3yMHBII CPOK BO3HUKAET TOJIBKO Y TeX 3aUH-
TEPECOBAHHBIX JIULI, KOTOpPbIE 00/1a/1al0T COOTBETCTBYIOLLMM ITPO-
LIECCYaJIbHBIM CTaTyCOM, & UMEHHO:

1) B rpaxIaHCKOM CyJOITPOU3BOJICTBE — ABJISAETCA CTOPOHOU
VT 3a5IBJISTIOIIAM CaMOCTOSITE IbHbIE TPeOOBAHMS OTHOCUTEIBHO
IIpeAMETa CIopa TPETHUM JIMLIOM.

B coorsercrBum ¢ 4. 1 cr. 38 I'TIK P® croponamu B rpax-
JAHCKOM CYZIOIIPOU3BOICTBE SABJISIOTCS UCTEL X OTBETYMK. B va-
CTU 2 YKa3aHHOM CTaThbM MPELYCMOTPEHO, YTO JIULIO, B UHTEPE-
cax KOTOpOro JEJ0 HavyaTo Mo 3asBJIEHHUIO JIUL, OOpaIlAOIIUXCs
B CyJ1 3a 3aIMTON MpaB, CBOOO/ M 3aKOHHBIX UHTEPECOB JPYTUX

19 C3 Pd. - 2001. — Ne 33. — Cr. 3431; 2003. — Ne 26. — CT. 2565.



JIMILI, U3BEIIAETCS CYAOM O BO3HMKIIIEM IPOLIECCE U YUACTBYET B
HEM B KaudecTBe ucTia. [IpeacraBisercss O4eBUIHBIM, YTO B 4.
| KOMMEHTHPYEMOU CTaThby MOAPA3yMEBAIOTCS TAKKE 3asIBUTEIIN
10 JiesiaM 0co00ro MPOU3BOACTBA U TIO JIeJlaM, BO3HUKAIOIIUM U3
MyOJTMYHBIX PABOOTHOIIEHUH.

Tperbu A, 3asBISIONE CAMOCTOSITENIBHBIE TPEOOBAHUS
OTHOCHUTEJIbHO MpeAMeTa cnopa, coriacHo 4. 1 cr. 42 I'TIK PO
MOT'YT BCTYNUTh B JIEJIO 10 MPUHATHS CyJeOHOro MoCTaHOBJIe-
HUsl CYJIOM NIepBOil MHCTaHIIMK. Kak yCTaHOBJIEHO Tam ke, OHU
NOJIL3YIOTCS BCEMU TPaBaMU M HECYT Bce OOSI3aHHOCTU WCTIIA;
B OTHOILICHUY JIWII, 3asIBJISIONIMX CAMOCTOSITEIIbHbIE TPEOOBAHUS
OTHOCHUTEJIbHO TIPEAMETA CIIOPA, CY/Ibsl BLIHOCUT OIpeIesIEHUE O
MPU3HAHUU UX TPETHUMU JIMIIAMU B pACCMATPUBAEMOM JeJie WIn
00 OTKa3e B MPU3HAHWYU WX TPETHUMHU JIUIIAMH, HA KOTOPOE MO-
eT OBITh ITOJIaHa YacTHas Xano0a;

2) B CyAONpPOU3BOJACTBE B apOUTPaKHBIX CyJaxX — SIBJISETCS
CTOPOHOW WJIY 3asIBJISIIONINM CaMOCTOSITENIbHbIE TPeOOBAHUSI OT-
HOCHUTEJIBHO NPEIMETA CIIOpa TPETHAM JIMLIOM.

B cootBerctBuM ¢ u. 1 c1. 44 AIIK P® croponamu B apouTt-
paskHOM IpoLiecce SBJISIOTCS UCTell M OTBeTuuK. Kak onpenere-
HO B 4. 2 ¥ 3 yKa3aHHOW CTaThU, UCTLIAMU SIBJISIIOTCSI OpPraHu3a-
LMY U TPaxJaHe, NPEeAbsBUBIIME UCK B 3allIUTy CBOMX IpPaB U
3aKOHHBIX MHTEPECOB; OTBETYMKAMU SIBJISIIOTCSI OPraHU3alluy 1
rpaxjaHe, K KOTOpbIM MpeabsBiieH Uck. [Ipencrasisercs ove-
BUIHBIM, YTO B 4. | KOMMEHTHPYEMOM CTaThbH MOAPA3YMEBAIOT-
¢ TaKkKe 3asBUTEM, KOTOPbIMU comIacHo 4. 1 ct. 45 AIIK PO



SBJISIIOTCSI OPraHM3alliy U FPpaxk/jaHe, oOpaIaIyiecs B apOuT-
PaXKHBIN CyJI C 3asIBJICHUSIMU B TTPEyCMOTPEHHBIX JaHHBIM Ko-
JIEKCOM M MHBIM (be/IepaIbHbIM 3aKOHOM CITyJasiX ¥ BCTYMAIOIINe
B apOMTpaKHBIN MPOIIECC M0 STUM 3asiBIeHusAM. B yactu 2 yka-
3aHHOW CTaThbM YCTAHOBJIEHO, YTO 3asIBUTEIH TMOJIB3YIOTCS MPO-
1leCCyaTbHBIMU MTPAaBaMU U HECYT MPOIecCyaIbHbIe 00S3aHHOCTH
CTOPOHBI, €CJTM MHOE He TIPelyCMOTpeHO TaHHbM Konekcom.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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