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Anna IOpreBHa IlypsieBa
JKOJOrn4ecKoe nmpaBo

IIpeaucaosue

B Hacrosimee BpeMst n31aHO HEMaJIo Y9eOHUKOB U yYEOHBIX TIOCOOMH IO Y4eOHOM JUCIUTIIHE
«IKOJIOTMYECKOE MPABO», 00SI3aTEIHHOM 1151 BCeX I0PUANIECKHX BBICIINX yYEOHBIX 3aBEACHUI. DTOT
IpeAMET UMeeT KOMILJIEKCHbI MHOTOCJIONHBIN XapaKkTep U BKJIIOYAET:

1) cOOGCTBEHHO MPUPOAOOX PAHHOE MPaBO (HOPMBI (he/iepaibHBIX 3aKOHOB 00 OXpaHe OKpyXKaio-
IIei cpezibl, 00 SKOJIOrMYECKOH IKCIepTH3e, O PAJIUAIMOHHON Oe30MacCHOCTH HaceIeHHs], 00 0TX0o/ax
MIPOM3BOJCTBA U NOTPeOIeHUs U 1Ip.);

2) npuponopecypcHoe npaso (3emenbHblid, BonHbii, JlecHon kongekcsl PO u 1. 11.);

3) 9KOJIOrM3MPOBAHHbIE HOPMBI JIpyIHX OTpacieil mpasa (I71. 26 «DK0oIornyecKue npecTyrJie-
HUs» YK PO, c1. 8 «AIMHUHUCTpaTUBHBIE IPABOHAPYLIEHUS B 001aCTH OXPaHbl OKPYXKaIoIIEi cpe/ibl
1 ipupononosb3oBaHusi» KoAIl PO u T. 1.).

[Ipennaraemoe M3JaHUE XapaKTepU3yeTcsl TEM, YTO, BO-TIEPBBIX, YUUTHIBAET W3MEHEHHS U
JOMOJIHEHNS] POCCUMCKOTO 9KOJIOTMYECKOTO 3aKOHOAATENbCTBA, OcylecTBIeHHbIe B 2004 1. — Havane
2005 r. A ux oKa3aJ10Ch HEMAJIO ¥ YCIIETh 32 HUMU HE ITPOCTO — JOCTaTOYHO HATIOMHUTDH HOBBIE HOPMBI
Jlecnoro u BogHoro konekcos, PeaepabHoro 3akoHa «O nepeBojie 3eMelib U 3eMeTbHbIX Y4aCTKOB
13 OJIHOM KaTeropuu B Jpyryio», I'panocrpoutensHoro kojgekca P® u 1. 1. Bo-BTopbix, aBTOp npen-
JlaraeMoro Mocoous — MPaKTHUECKUi paOOTHUK, 3aHUMAIOIUICS IPUMEHEHHUEM PHUPOI0OX PAHHOTO
Y TPUPOAOPECYPCHOTO MpaBa, HayaJIbHUK IpaBoBoro otzena IIpuBomkckoro Ynpasnenusi Pocre-
XHA/130pa, KaHAWAAT IOPUIMYECKUX HAYK, MPErnoAaBaTeb KOJOrMUecKoro npasa B IPUIMUECKOM
By3e. Takoe codeTaHue MpHUIAET U3JIOKEHUIO TEOPETHUECKOr0 MaTeprana OcOOyI0 MPaKTUYECKYI0
LIEHHOCTb.

ABTOpOM BBIOpaHBI HanOoJIee aKTyasIbHbIE TEMbI U POOJIEMBI COBPEMEHHOTO SKOJIOTMYECKOTO
npaBa. JTO Npesk/ie BCEro 00MEeMeTOI0NOrnYeCcKre, KyIbTYpOIOrnIecKre MoNoKeH s, 0e3 3HaHUS
KOTOPbIX TPYAHO MPeCTaBUTh I0prcTa-3Koora X XI B. 1 HEBO3ZMOXKHO JJBUIaThCs BIIEPE]] B OCBOCHUU
koM Kpen I ux npaBoBbIX UHCTUTYTOB. Clofa BXOAAT NOHATHE, UCTOPUS, ICTOYHUKH, IIPUHLIAIIBI 9KO-
JIOTMYECKOTO MpaBa; KakA0M U3 ITUX TEM MOKHO MOCBATUTh HE OfIHY JIEKLIMIO, XapAaKTEPHYIO TECHOM
CBSI3bI0 HAYKU U MPAKTUKU. [loCcTaTOYHO, HAaNIpUMEp, HATIOMHUTh O 3HAYEHUH IPUHLIUMIIOB, OTPaXEH-
HBIX B 3aKOHOJATEJIbCTBE, KOTOPBIE MOJYYAIOT TAKUM 00pa3oM 00sA3aTesIbHYIO CHITY U JI0JKHBI YUU-
THIBAThCS B QJIMUHUCTPATUBHON U CyAeOHOM MpakTUke. YTO MOpoil M MPOMCXOAUT MPU HOPMUPOBA-
HUM XO3SMCTBEHHOW M MHOM JIeITeIbHOCTH, IPUMEHEHUH KOJIOTMYECKUX TPeOOBaHUI Ha pa3HbIX ee
CTausIX.

BonbmMm peopranusanusam nogsepraercs B Xoje aJMUHUCTPATUBHOIN peopMbl yIpaBlieHUe
B 00JIaCTM OXpaHbl OKpYy’Karolel cpenpl. boriee roga (pyHKIMOHMPYIOT /1Ba (eliepajbHbIX OpraHa
IIPUPOJHOTO KOHTPOJIS U SKOJIOMMUYECKOro HaA30pa U Haxonsumecs B Benenun MITP Poccun depe-
paJIbHBIE areHTCTBA 110 HEIPOIIOIB30BAHMIO, JIECHOTO XO3SICTBA, BOTHBIX pecypcoB. OOIIECTBO UILIET
CIOCOOBI pasrpaHUYEHMs] UX KOMIIETCHIIMM M HaJIaKUBaHUs 3(PPEKTUBHON pabOTHI, paBHO KaK M
MIOJIHOMOYHMH B 9Kosornyeckon cpepe mesxay Penepanmeit, cyobektamu denepaniii 1 MyHULMIIAb-
HbIMU oOpaszoBanusMH (cM.: Boromo6os C.A., Kuunrun H.B., CembsnoBa A.1O. u np. deneparn-
HBIN TOCYAApCTBEHHbINA dKOJIOrnueckuil KoHTposis. M.: IIpocnekr, 2005). KoopauHaimsa u B3auMo-
AENCTBHE MEXAY STUMU IEMEHTAMH U 3BEHbsIMH SKOJIOTUYECKOIO YIpaBJIeHUs SBJISIOTCS CErOAHs
OCHOBHOM 3aJayell HayKW U MPaKTUKU, OT pelleHus KOTOPOH 3aBUCHUT 3(P(PEKTUBHOCTh MPUPOJIO-
OXPaHHOTO OPraHU3AIMOHHOIO, UIEOJIOTMYECKOr0, SKOHOMHUECKOTO U ITPABOBOTO MEXaHU3MA.
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N3BecTHO, 4TO MpaBo OE3MONIBCTBYET O3 MOTEHIMAIBLHOM BOZMOKHOCTHY MTPUBJICUYEHUS K COOT-
BETCTBYIOIIM BHJaM OTBETCTBEHHOCTH — JUCHUILIMHAPHOM, IPaXAaHCKO-MaTepUaIbHOM, aJMUHU-
CTPAaTHBHOM U yrOJIOBHOH. B 3TOM KOHTEKCTe BakHA I71aBa 00 OTBETCTBEHHOCTH 32 SKOJOTHUECKHE
nipaBoHapyieHus. Ha cuety A.YO. [Typsieoii (A.1JO. CeMbsHOBOI) 3asiBJIEHVE 1 BBIUTPHIII CYICOHBIX
1 apOUTPaKHBIX UCKOB B 3AIIUTY OOIIECTBEHHBIX MHTEPECOB U OKPYXKAIOIIEH PUPOIHON CPE/Ibl, UTO
TaK’Ke TOBBIIIAET TEOPETHUECKUI aBTOPUTET U MIPAKTUUYECKUI BEC HAIIMCAHHOTO €lo.

P PeKTUBHOCTH IPUCAUKIIMIOHHOTO MEXAHU3MA, T. €. CUCTEMbI PACCMOTPEHM S CLIOPOB, BbISIB-
JIEHWS1 COCTaBOB IIPABOHAPYILIEHUI M BUHOBHBIX, HAJIOXKEHUSI M UCTIONIHEHU I CIIPABEIIMBOrO HaKa3a-
HUS 32 9KOJIOTUYECKUE TIPABOHAPYILECHUSI, OCTAETCs TOKa CJIA0bIM MECTOM MPHPOIOOX PAHHOW Jesi-
tesibHOCTH. He ciyuaitno ®epepasibHbiM 3akoHOM OT 9 Mast 2005 1. Ne 45-P3 KoAlIl P® nornonnen
cT. 3.12 «AIMUHHUCTPAaTUBHOE IPUOCTAHOBJIEHUE EATEIHOCTU», KOTOPOE 3aKJII0UAETCsl BO BpEMEH-
HOM TpeKpaIeHUH IesITeTbHOCTH (PUBNIECKUX U IOPUIUIECKHUX JIHI, SKCIUTyaTally arperaros, 00b-
€KTOB, 3/IaHUI WJIM COOPYKEHHI, OCYIIIECTBIICHHSI OTAETbHBIX BUIOB JAESTEIbHOCTH, padOT, OKa3aHus
yCIyr. DTOT BUJ aIMUHHUCTPATUBHOTO BO3JCUCTBUSI MOXET HA3HAYATHCS CyAbEeH B Cllydyae yrpo3bl
’KU3HU WM 37I0POBBIO JIIOAEH, MPUUMHEHHSI CYIIECTBEHHOTO Bpeja COCTOSTHUIO MJIH KaueCTBY OKpY-
JKaIOIIeN Cpejibl.

Hewmaso 3a nocnennue moaropa JecsiTka JieT HalMCAHO M CKa3aHO 00 SKOJIOTMYECKHX MpaBax
1 00SI3aHHOCTAX TpaxJaH, o TpeOoBaHUsX CT. 2, 17-19, 42 u 58 Koucruryiuu P®. TlonseneHue
UTOTOB JercTBUsI KOHCTUTYIMYM MOKa3bIBaeT, YTO B 3TON I'yMAaHUTAPHOU 0OJIACTH MPEICTOUT CHEeATh
ere O4eHb MHOTO, YTOOBI IOOMThCSI PETBHOCTH TPaBa KakJI0ro Ha OIAronpusATHYIO OKPYKAIOITYIO
cpeny. He BbI3bIBa€T COMHEHUSI TO, UTO IKOJOTHUECKAS] COCTABIIAIOMIAS JOJKHA OBITh YacThIO COIH-
anbHOU nonuThKY Poccuiickoit depeparium, kotopast coriacHo cr. 7 KoHctutynuu npusBaHa ObITh
COIMAJILHBIM TOCYJAPCTBOM: OHO 00513aHO CO3/1aBaTh YCJIOBH S, 00ECIIEUNBAIOIINE JOCTOMHYIO KI3Hb
1 CBOOONIHOE pa3BHUTHE YesnoBeka. [IpsiMoii myTh K 0OecTieueHrIo TOCPEICTBOM ITpaBa KayecTBa Mpu-
POIHBIX YCJIOBHIA KU3HU, TPYJa ¥ OTAbIXa POCCUSIH JISKHT Yepe3 peaTn3alifio SKOIOTMYECKUX MPaB 1
BBITIOJTHEHHE COOTBETCTBYIOIIUX 00sI3aHHOCTEN BCeMH 0e3 UCKITIOUEHH I TPak JaHAMU, TOCY/IapCTBEH-
HBIMHA ¥ MYHUIUTIQIBHBIMU CITYKAIIIAMH.

Co 3HaHMEM Jie/la pacCMaTPUBAIOTCSI B OCOOCHHOM YacTH M3/IaHUsI PABOBbIE OCHOBBI OX PaHbI
Y PaIMOHAIBHOTO MCIIOJIb30BAHUS IIECTH OCHOBHBIX MPUPOIJHBIX PECYPCOB U OOBEKTOB — 3eMellb,
HeJp, BOJ, JIECOB, JKUBOTHOTO MHpPa, aTMOC(EPHOro BO31yXa, a TaK:ke 0000 OXpaHsIeMBbIX MPUPOI-
HBIX TEPPUTOPUI U OOBEKTOB, MEKIyHAPOAHO-TIPABOBOM MEXaHM3M OXPaHbl OKPYKAIOIIEH Cpe[bl.
ABTOpY yIaJIOCh U3JIOKHUTH 3TH TEMBI JOCTATOYHO Pa3BEPHYTO U B TO XK€ BPeMs TE3UCHO, TPUMEHH-
TEJIHO B OCHOBHOM K I0PUAMYECKUM BY3aM.

OueHb aKkTyasbHa B HBIHEUIHUX YCJIOBUSX CT. 1 3emenbHoro koaekca PP o nonmmanum 3emiin
MIpek/ie BCEro KaK 4acTH MPUPOAbI, BaXKHEHMILIEr0O KOMIIOHEHTAa OKPYKAIOLLEH Cpefibl, a yKe MOTOM
— Kak 00BEeKTa rpakJaHCKOro 000poTa M MpeaMeTa UMYIIECTBEHHBIX OTHOIIEHUH. Takoi qyannsm
3eMeJIbHOTO Yy4YacTKa BeCcbMa BakeH [1sl ysacHeHus 4. 3 cr. 129 'K P®, cornacHo KoTopoit 3eMiist u
ApyTue MPUPOIHbIE PECYPCHl MOTYT OTUYKAATHCS WM TIEPEXOAUTH OT OJJHOTO JIMIIA K IPYTrOMY HHBIMU
croco0aMu B TOM Mepe, B KaKOH X 000POT JOMYCKAEeTCsl 3aKOHAMHU O 3eMJIE M IPYTHX TPUPOIHBIX
pecypcax. TO OCHOBOMOJIAraloIlee /17151 9KOJIOT MU MOJIOKEHUE TPk JaHCKOTO 3aKOHOIATEIbCTBA KOp-
pecrionaupyer ¢ 4. 2 cr. 36 Koncturyuuu P® u u. 3 cr. 209 I'K P®, o koropoii BiajseHue, nojb30-
BaHME U PaCTOpsDKEHUE 3eMJIEH 1 IPyTrvMU MTPUPOJHBIMU PECYPCaMHU B TOM Mepe, B KaKOH MX 000pOT
JOITYCKAETCsI 3aKOHOM, OCYILIECTBIISIETCSI MX COOCTBEHHUKOM CBOOOHO, €CJIU TO He HAHOCHUT yIrepOa
OKpY’Kalollel cpelie M He HapylllaeT MpaB U 3aKOHHBIX MHTEpecoB Apyrux Jimi (cM.: KoMmMenTapuii
K 3emesibHOMY Koekcy Poccuiickoii ®enepanuu / ox pen. C.A. Boromo6osa, E.JI. Mununoi. M.:
IOctunmndgopm, 2002; Kommenrapuii k depepanbHoMy 3akoHY «O pasrpaHUYeHUH TOCYAapCTBEH-
HOW cOOCTBEHHOCTH Ha 3eMJo» / of pen. C.A. Boromoo6osa. M.: FOctummundopm, 2003).

AHAJIOTUYHBIA aHAM3 TMPAKTUYHOCTH TEOPETUYECKUX OCHOB IPUPOAONOIb30BAHUS MOKET
OBITH TIPOBE/IEH MTPUMEHUTENBHO K JiecaM U BofgaM. [lociie IMTenbHbIX JUCKYCCHIA B OOIIECTBE MPH-
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BaTU3aIM JIECOB, COIIACHO (peepaibHOMY 3aKOHOATEIIbCTBY, 3aIIPEIIaeTCsl HE3aBUCHMO OT CPOKOB
MIpeAbIAYIIEN apeH bl JIECHBIX 3eMeJTb, a KX TIEPEBOJI B HEJIECHBIE 3eMJIH JOITYCKAETCS JIUIIb B CITydasx
nx HeHaIIO6HOCTI/I OJIA HYXI JIECHOT'O XO3AHCTBA U JIUIID IpU MOJIOKUTCIIBHOM 3aKJIIOUCHUUN T'OCYy-
JIapCTBEHHOM KOJIOTMYECKON SKCMEPTU3bl. YMECTHO OTMETHTh M SKOJOTHMUECKOE, PeKpeallMoHHOe
3HaYeHHe JIeCcoB, npeaycMorpeHHoe B JlecHom konekce PP (cMm.: CembsinoBa A.1O. KommenTapuii k
Jlecnomy kopekcy Poccuiickoit ®eneparnuu. M.: FOctutimuagopm, 2005; Kommentapuii k JlecHomy
konekcy Poccuiickoit @eneparun/nion ped. C.A. boromo6osa. M.: Hopma, 1997).

OxpaHa BOJ KaK 4acTH OKPYKaIOIel IPUPOJHON Cpeibl BO MHOTOM OIpeesieTcs pacnpejie-
JIEHHEM TIpaB COOCTBEHHOCTH Ha BOJHbIE OOBEKTH Mekay PP, ee cyObeKTaMu 1 MyHUITATIATBHBIMU
oOpazoBaHusMH. PefiepaibHBIM BOTHBIM 3aKOHOATEILCTBOM TIPEyCMaTPUBAIOTCS YacTHAS, TOCY-
JapcTBeHHas (BKodast cyoObekTsl PO) 1 MmyHuUImnanbHas popMbl COOCTBEHHOCTH Ha 000COOIeHHBIE,
T. €. HeOOJIbIIINE, HEMIPOTOYHBIE, UCKYCCTBEHHOTO TIPOMCXOXKICHUSI BOJHbIE 00BEeKTH (cM.: Kommen-
Tapuii kK Bogaomy konekcy Poccuiickoit @enepariu / o pen. C.A. Boromoo6osa. M.: KOcturun-
dopm, 1997).

C.A. Boromo6oB
O00KMOp 10puou4ecKux Hayk, npogeccop, 3acaydrcentulii Oessimenv Hayku PD
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BBenenne

Hacrosimuii yueOHUK «DKOIOrnYecKoe MpaBo» pa3paboTaH B COOTBETCTBUM ¢ [ ocynapcTBeH-
HBIM 00pa30BaTeJIbHBIM CTAHJAPTOM BBICIIIETO MPO(PECCHOHAILHOTO 00pa30BaHUsl. DKOJIOTHUECKOE
MIPaBO CETO/IHS SIBJISIETCS CAaMOCTOSITENIbHOW I0pPUANYECKOM AUCIIUTITMHOW, OJHOU U3 OTpaciel rnpasa,
HAyKOU 1 y4eOHOW TUCIUITITMHON.

Vuebnuk pazzaenen Ha O6uryio u Ocodennyio yactu. B OOmieit yactu copepkarcsi OCHOBOIIO-
Jlaraiomiyie Hauasa KOJIOrMYEeCcKOro nmpaBa, pacCMaTpUBAIOTCS TIOHSATHE KOJIOTMUYECKOTo MpaBa, BU/IbI
MIpaB Ha MPUPOJAHBIE OOBEKTHI U pecypchl, (POPMbI OTBETCTBEHHOCTH 32 IKOJOIMUYECKUe MpaBOHa-
PYILIEHMSI, CUCTEMA FOCYJAPCTBEHHOTO PEryJIMPOBAaHUS SKOJIOTMYECKUX TPeOOBAHUI MPU OCYIIIECTB-
JIEHUW XO3SIICTBEHHOU NesATeIbHOCTH, MPaBOBble (DOPMBI UCIIOIBb30BAHUSI MPUPOIHBIX PECYPCOB,
HOPMHUPOBAHUE TIPUPOIOTIONb30BAHMUSI, SKOHOMUUYECKOE PETyIMPOBaHUE B 00JIACTH OXPaHbl OKPYKa-
fonied cpenpl. B OcoOeHHOM YacTh paccMaTpUBalOTCs SKOJIOTMUECKe TPeOOBaHU I KOHK PETHBIX 00b-
€KTOB OXpaHbl: 3eMellb, HeJlp, BO, JIECOB, )KMBOTHOTO MUPa, aTMOC(EPHOro BO3ayXa, ECTECTBEHHBIX
CHCTEM, 0CO00 OXpaHSEMBIX TEPPUTOPHI U OOBEKTOB, MEXKyHAPOTHO-TIPABOBAS OXpaHa OKPYKAI0-
1Ieil IPUPOIHOW CPEbl.

[Tpo6ieMa 3K0I0rMM M OXpaHbl OKPY:KAIOIIEH Cpelibl HUKOTa He MOTepsieT CBOEH aKTyabHO-
cTU. Y4eOHUK MpeHa3HauYeH i1l OCBOEHUsI OCHOB 9KOJIOTMUECKOro MpaBa B IEJsAX Kak Mpogeccro-
HAJTLHOM TOJTOTOBKY CTYJEHTOB, O3HAKOMJICHHS C JICHCTBYIOIIUMHK JOKYMEHTaMH B 00JIACTH IKOJIO-
T'MYECKOro MpaBa, ero MHCTUTYTaMU, TaK U MOBBIIIIEHHsI OOIIET0 YPOBHSI IIPABOBOM U IKOJIOTMYECKOM
KYJIbTYPBbI, @ TAKKe SKOJTOTUYECKUX 3HAHUIA.
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Oomas yacrthb

I'maBa I IlonsiTHE 3KOJOrNY€CKOro MpaBa

PasBuTHe o61iecTBa 32 Nepro] CBOETO CYIIECTBOBAHUS BO3/IEUCTBOBAJIO HA OKPYKAIOILYIO ITPH-
POIHYyI0 cpeay, IpeoOpa3oBbiBajio ee. HexenarenabHble MOCNENCTBUSA Uil MPUPOABI, a TaKKe IS
yeJioBeKa MOTpeOOBaId Pa3BUTHUsI ONPEIENICHHOTO CIIEKTpa 3HAHWM, HAalPaBJIEHHBIX Ha W3y4yeHUe
BOIIPOCOB BOCCTaHOBJIEHHS], COXPAHEHU ], PAllMOHAIIBHOTO UCIIOIb30BAaHUA U OXPaHbl OKPYXKaOLIEN
IIPUPOJHON Cpeibl, 3aKOHOMEPHOCTEN 0OecrieueHrs] MPUPOAHBIX YCJIOBUI KU3HU 4esloBeKa M JIp.
Me:xayHapOIHBIM COOOIIECTBOM ObLIM 0003HAYEHHI ITT00aTbHBIE TPOOJIEMBI COBPEMEHHOCTH: SKOJIO-
TMUYECKUM KPUBHC, OXPaHA OKPYKAIOIIEN CPEBI.

TepMuH «3Koorusa» BO3HUK B KoHLE XIX B. BiepBble B Hay4HYI0 TEPMUHOJIOTHIO CIIOBO «JKO-
JIOTHs» OBLJIO BBEICHO HEMEIKUM Y4eHbIM-Orosorom I'ekkenem B 1886 r. m umeno cdepy cBoero
NPUMEHEHHs TOJIBKO B paMKax Hayku ouonoruu. CIIOBO «39KOJIOTHS» B IEPEBOJIE C IPEYECKOro 03Ha-
YaeT «HayKa o0 IoMe» (oikos — 10M, XWJHILE, [ogos — y4eHue).

CHauasa 9KOJIOTHs pa3BUBajIach Kak yacTb OMonoruu. «B y3koM cMeicie skonorus (OMosKo-
JIOTHsI) — OHA U3 OMOJIOTMYECKHX HayK, U3y4alolliasl OTHOIIEHUsI OPraHU3MOB (0COOEH, TIOyIISLIHI,
COOOIIECTB) MEX 1y COOOH 1 OKpyXatoliei cpeoi. [Ipenmerom u3ydeHust GMO3KOIOruu (0OIIeH 9K0-
JIOTHM) SIBJISIIOTCS] OOBEKTHI OPraHM3MEHHOT'0, TIOMYJISIIIHOHHO-BUI0BOTO, OMOLIEHOTUYECKOro 1 OHo-
cepHOro ypoBHEM OpraHU3allMy B UX B3aMMOJIENCTBUU C OKPYKAIOIIEeW CPEHON. . .

B mmpokom cmbiciie skomorus (rodanbHas 9KOJIOTH ) — KOMIUIEKCHAsT (MeX IUCIUILTMHAPHAS )
HayKa, CHHTEe3UPYIOlIast JaHHbIE €CTECTBEHHBIX U OOIIECTBEHHBIX HAYK O IPUPOJE U B3aUMOICHCTBUN
NPUPOIB U oOImecTBa. 3aJa4ur II0OAIBHON SKOJIOTUH — U3YYeHUE 3aKOHOB B3aMMOJEHCTBUS TPHU-
POIIBI U OOLIECTBA M ONTUMM3ALIUS ITOrO B3aUMOAIEHCTBUS» .

Tak niM uHaye J1o0ble OOIECTBEHHbIE OTHOIIEHUS JOJIKHBI OCYILECTBIIATHCS MOCPEACTBOM
IIPAaBOBOTO pETYIMpoBaHus. M cEerofHs 3K0JI0rM4ecKkoe MpaBo SABJSAETCS CAMOCTOATENILHOU I0pUIU-
YECKOW AVCUMIUIMHOM, OHOW M3 OTpaciied pasa, Mpoueaend cBoi sran (OpMUPOBAHUS U Pa3BU-
THs1. Kpome Toro, sKosornyeckoe npaBo sBseTcst HayKol 1 yueOHo# aucuuminHoi. C npuHATHEM U
BCTyIIeHHEM B cuity PeziepanbHoro 3akoHa «O0 oXpaHe OKpYXKalollei cpejibl», MHTEHCUBHBIM pa3-
BUTHEM 3E€MEJIBHOTO 3aKOHOJATENILCTBA, IPOBEACHUEM aIMAHUCTPATUBHON pe)OpMBI OPraHOB I'OCy-
JapcTBeHHOM Biiacty Poccuiickont Penepannu 3a MOCIEAHUE 1BA TOJA HACTYINJI HOBBIMA 3Tall B pa3-
BUTHH 3KOJIOTMYECKOro ITpaBa. CeromHs HaCTyIHJI ITPOLECC «3KOJIOTU3ALMKA» OTAENIBHBIX OTpacien
paBa.

D deKTUBHBIMU CpeICTBAME 0OeCTIeYeHH s COOMIONEHH S SKOJTOTMYECKUX TPeOOBAHMIA 3aKOHO-
JaTeIbCTBA MOTYT OBITh TOJIBKO HOPMbI MEXAYHAPOAHOIO, aIMUHUCTPATUBHOTO, YTOJIOBHOIO, I'pak-
JaHCKO-TIPABOBOTO 3aKOHOJATEILCTBA, IIPUHIMACMBIE M M3MEHSEMBIE C YUEeTOM aHajM3a CyaeOHON
IIPAKTUKM, A TAK)KE MHOTO ITPAKTUYECKOTO OIbITAa IPUMEHEHHU S HOPM 9KOJIOTMYECKOT'0 paBa JINLAMM,
YUYacTBYIOIIMMHU B ITPOLIECCE MPUPOJOINIOIB30BaHHUS.

DKOJIOTMYECKOE NPABO MOKHO OIPENEIUTh KaK COBOKYITHOCTb ITPABOBBIX HOPM, PETYJIMPYIO-
MMX OOIIECTBEHHbIE (IKOIOTMYECKIE) OTHOIIEHHS B cepe B3aMMOIEHCTBHS OOIIECTBA 1 MPUPO/IBI
B MHTEpECAX COXPAHEHW W PaLMOHAIBHOIO HCIIONBb30BAHUS OKPYXKAIOLIEW TPUPOIHON Cpenbl IS
HACTOSIIMX M OYyIYIIUX ITOKOJICHUI 2.

! Konecnukos C.1. OCHOBBI 9K0IOrUH 111 nHKeHepoB. — PoctoB-w//1: denukc, 2003. - C. 5, 6.

2 Cm.: Boromotos C.A. DKonorndeckoe npaBo: YueOHuK 114 By3oB. — M.: HOPMA-UH®PA-M, 2001; Epodees B.B. Skonoru-
yeckoe 1paBo Poccun: YueOHUK 111 opujl. By30B. — 6-¢ u3n. — M.: FOpun. mut., 2000; Ierpos B.B. Dkonoruueckoe npaso Poccuu:
Vuebnuk juist By30B. — M.: BEK, 1996.
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A. 10. IlypsieBa. «2KOJIOrMYECKOE MTPABO»

CaMOoCTOATETPHOCTh OTPACIM TIpaBa OIpeAesieTCs HAIUIMEM CBOETO IMpeaMeTa IMPaBOBOTO
PEryJIMpOBaHUs, @ UMEHHO Crielu(prIecKMMU OOLIeCTBEHHBIMU OTHOIICHUSIMU, Ha YIOPSI0YCHUE
KOTOPBIX HAIpaBJIeHbl HOPMBI IIPaBa, a TaKke METOa MIPABOBOTO PEryIMpPOBAHUS.

«CTaHOBJIEHHE HAYKH KOJIOTMYECKOr0 MpaBa Hayauoch B 70-X IT., XOTs U 10 3TOTO MyOIMKOBa-
nmch oTaenbHble padothl ['.A. Akcenenka, H.JI. Kazanuiesa, I'.H. Ionsuckoii, 1.B. TaBnoa u npy-
T'MX Y4eHbIX. 3HaKoBoM Oblia 3HaMeHuTasi pabota O.C. KonbacoBa «DKOJIOTHs: MOJUTHKA — TIPABO»,
BhIITIeMIAs B u3garenbctBe «Hayka» B 1975 r. Koneuno, 6marogaps padoram I'.H. INonsHckoit, H. 1.
KazanuieBa u Apyrux crenuaaucToB Hekast 6aza Oblla CO3[aHa, HO 9KOJIOTO-IIPABOBYIO Mapaaurmy,
OCHOBY COBPEMEHHOTI'0 IKOJIOTUYECKOTr0 MpaBa (M UMEeHHO ero) npeactaBu U chopmysmposai O.C.
Konbacos. He menee 3nauntenbHa Obiia ¥ ponbs B.B. TlerpoBa, npeacraButensi yHUBEPCUTETCKOM
HAYKH, HAITMCABIIIETO TIepBble YYeOHMKU SKOJIOTMIECKOro IIPpaBa B HAIllel cTpaHe, He TOIbKO chOpMHU-
POBABIIIETO OCHOBBI MPETOAABAHNSI SKOJIOTMUYECKOTO MpaBa >, HO U CHITPABIIET0 CaMylo BaXHYIO POJib
B co37aHnu 3akoHa “O0 oxpaHe OKpYKaroIe MPUPOIHON cpepl”, puHSToro 19 nexadps 1991 r.».

[TpeaMeToM 3KOIOrM4ecKoro mpapa sIBJISIOTCS OOIeCTBEHHbIE OTHOIIEHHS B 00J1aCTH B3aUMO-
AefcTBHS OOIeCcTBa M OKpYysKalolien cpenbl. JJaHHble 00IecTBeHHbIE OTHOIIEHU S, TAKUM 00pa3oM,
Y caM IpeaMeT SKOJIOTMUECKOTO TpaBa AESITCS Ha TPH COCTABHbIC YaCTH:

1) mpupogooX paHHOE MPABO (WU IPUPOJOOX PAHUTETLHOE TIPABO), KOTOPOE PEryIupyeT ooIe-
CTBEHHBIE OTHOIIIEHHSI 110 MOBOJY OXPaHbI SKOJOTMUECKUX CUCTEM M KOMILIEKCOB, OOIIMX MPUPOJIO-
OXPaHHBIX MPABOBBIX UHCTUTYTOB, PEIICHUsI KOHIETITYaIbHBIX BOIPOCOB BCEW OKPYKAIOIIEH Cpe/bl.
HasnaueHuem 3710l yacTu sIBJsieTcsl 0OecreueHre perympoBaHis BCEro MPUPOJHOTO JI0Ma, ecTe-
CTBEHHOTO JKHJIMIIA JIOJEH B KOMIUIEKCE;

2) mpupoaOpecypcHOe MpaBo, KOTOPOE PEryIvpyeT OOIIeCTBEHHbIE OTHOIIEHUS 110 TIPEJOCTaB-
JIEHUIO OT/IEJIbHBIX IPUPOIHBIX PECYPCOB B MOJIB30BAHHUE, A TAKKE BOIPOCHI KX OXPAHBI M PAIIMOHAITb-
HOT'O UCTIONB30BAHUS — 3€MJIU, €€ He/lp, BOJ, JIECOB, JKMBOTHOTO MUPA M aTMOC(EPHOTO BO3IyXa;

3) HOpPMBI IPYTHX CAMOCTOSITEIbHBIX OTPACIIell MpaBa, 00CTyKMBAIOIINE OOLIeCTBEHHbIE OTHO-
IIIEHM s, CBSI3aHHBIE C OXPAHOM OKPYXKaloIIeH cpejibl, 00beUHsIEMbIE 33/1a4eil 3aIUTHI OK Py XKaIoIIeH
cpenpl (HOPMBI aJMUHUCTPATUBHOTO TIPaBa, YrOJIOBHOTO MpaBa, HOPMbI MEXKIYHAPOJHOTO 1paBa).

MeTonoM SKOIOrMYECKOro TpaBa SBJIETCs COco0 BO3AEHCTBHS Ha OOIIECTBEHHBIE OTHOIIIE-
HUS. Beigensiorcs ciemyionme MeTobl:

9KOJIOru3aluy (TMPOosIBJIeHHE OOIIEIKONTOTMUYECKOTO MOIX0Aa KO BCeM 0e3 UCKIIIOUeHusl sIBjie-
HUSM OOIIECTBEHHOTO OBITHSI, MPOHUKHOBEHUE II00AIBHOM 3a/1a4M OXPaHbl OKPYKAIOIIEH Cpe/ibl BO
Bce cepbl OOIIECTBEHHBIX OTHOIIEHHI, PEryMpyeMble TIPABOM);

a/IMMHUCTPAaTUBHO-TIPABOBOM U I'PaXJaHCKO-ITPAaBOBOM (IIEPBBI UCXOAUT U3 HEPABHOI'O I0JIO-
KEeHUs CYyOBEKTOB IpaBa — U3 OTHOIICHUH BJIACTU M MOJAYMHEHUsI, BTOPO OCHOBAH Ha PaBEHCTBE
CTOPOH, Ha SKOHOMHUYECKMX UHCTPYMEHTaX PeryJMpOBaHMs);

MCTOPUKO-TIPAaBOBOW M MPOrHOCTHYECKUN (0OOOCHOBaHME HAAEKHOCTU MPUHUMAEMBIX IPAaBO-
BBIX Y SKOHOMHYECKMX Mep, BO3MOXKHO, C yUYETOM COIMATbHBIX M MHBIX U3MEHEHHIA, HeJJOMyIeHUE
MOBTOPEHUSI OIIMOOK, 3HAHWE OYyAYIIMX COCTOSTHUM, MTPOIIECCOB U SIBJICHUIA).

CucremMa 9KOJIOTMYeCKOro Mpapa — 3TO COBOKYITHOCTb MHCTUTYTOB 9KOJIOTMYECKOTO 1paBa, pac-
TIOJIOXKEHHBIX B OIPEJIENICHHON MOC/IEI0BATEIbHOCTH.

OOBbeKTaMH SKOIOTMUYECKOTO TPaBa sIBJISIETCS TO, TIO TIOBOLY YETO COBEPIIAETCs TPABOBOE PEry-
mupoBanue. PenepabHblil 3aKOH «O0 OXpaHe OKpPYKAIOIIEH Cpelbl» OTHOCHT K 0OBEKTaM OXpPaHbI
OKPY’KAIOIIIel Cpe/Ibl: 3eMJIU, HeJlpa, TIOUBBI; MOBEPXHOCTHBIE U TIOJ3EMHBIE BOJIBI;

Jleca ¥ IHYI0 pacTUTEIbHOCTh, )KMBOTHBIX M JIPYTHe OPraHU3Mbl M X TeHeTUYeCKUi (hOHT;

aTMocepHBIN BO3IyX, O30HOBBIN CJIOM aTMOCGEPhl M OKOJIO3EMHOE KOCMUUYECKOE MPOCTPaH-
CTBO.

3 Hy6osuk O.JI. Dxonornyeckoe npaso: YuedHuk. — M.: TK Ben6wu, IIpocnekr, 2003. — C. 51.
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A. 10. IlypsieBa. «Dkojorudyeckoe mpaBo»

P.C. MakoBHK JaeT pa3BepHYTYIO cxeMy OOBEKTOB IMPABOBOM OXpaHbl OKpPYXKaloIiei cpepl?,

KOTOPYIO MBI IIPUBOAVM HUKE.

OOBeKTH MPaBOBOM OXpaHbl OKpykamwiel cpeapbl (ct. 4 depepanbHoro 3akoHa «O0 oxpaHe
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4 Makosuk P.C. 3emenbHoe 1paso. DKOJIOrH4YecKoe 1paBo: KoncriekT y‘leGHLIX KYpPCOB B OIPEAC/ICHUAX, CXEMaX, KOMMEHTa-

pusx. — M.: TOH-IIpodo6pazosanue, 2003.— C. 61.
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A. 10. IlypsieBa. «2KOJIOrMYECKOE MTPABO»

B nepBoovepeHoM NopsiKe OXpaHe MOIeKaT eCTECTBEHHbIE IKOJIOTMIECKUE CUCTEMBI, TTpHU-
ponHble TaHamadThl ¥ MPUPOIHBIE KOMIUIEKCHI, HE TIOABEPrIIMecs] aHTPOIIOTeHHOMY BO3JIEHUCTBUIO.

Oco0o¥i oxpaHe TojyIekaT 0ObEKThI, BKJII0YeHHBIE B CIIMCOK BCEMUPHOTO KYJIBTYPHOTO HaCJIe-
musi 1 CMCOK BCEMUPHOTO MPUPOIHOTO HACIeqHsl, TOCYJapCTBEHHbIE TIPUPOAHBIE 3aTIOBETHUKH, B
TOM uHciie OnocepHbie, rocyIapCTBeHHbIE MPUPOAHBIE 3aKA3HUKH, TAMSATHUKH MTPUPOMbI, HAIKO-
HaJIbHBIE, TPUPOIHBIC U ICHIPOJIOTHUYECKUE MApKU, OOTAHUIECKHUE CaJIbl, JIe4eOHO-03I0POBUTETbHBIC
MECTHOCTH M KypOPTbI, MHbIE TIPUPOIHBIE KOMIUIEKCHI, HICKOHHAsI Cpefia OOMTaHHWsI, MeCcTa TPaaUIIH-
OHHOTO TPOKUBAHUS M XO3SIMCTBEHHOM JIeSATebHOCTH KOPEHHBIX MAJIOUMCIEHHBIX HapogoB Poc-
cuiickoit Penepanu, OObEKTHI, UMEIIKE 0CO00e MPUPOJOOXPAHHOE, HAYYHOE, HICTOPHKO-KYJIBTYP-
HOE, 3CTETHUYECKOe, PEKPEallMOHHOE, 03/I0POBUTEILHOE U MHOE IIEHHOE 3HaUeHNEe, KOHTUHEHTAJIbHBIH
nienbgd U MCKIIOYMTENIbHAsE SKOHOMUYecKas 30Ha Poccuiickoit denepanun, a Takxke peiakue Wiv
HaxXOJIIMeECs TOJ] yTPO30i MCUE3HOBEHU I ITOYBHI, JIeCa U MHASI PACTUTEILHOCTb, )KUBOTHBIC U APYTHUE
OpraHU3MbI U MeCTa UX OOUTAHUS.

B pamkax obrero npeacraBieHus o MPUPOAHBIX pecypcax Poccuiickoit depeparyu mpusenem
caenyoiue nokasarenu. «Poccuiickas Peneparys — camasi KpynHasi CTpaHa MUpPa M 3aHUMaeT Tep-
purtopuio cBbiiie 17 OO0 Thic. KB. KM (11,4 % cymm ranetsl). B Poccun npescrasiens! skocucTeMsl
AEBATH OMOMOB: TIOJISIPHBIE MTYCTHIHU, APKTUYECKUE U CyOapKTUUYECKUE TYH/IPBI, JIECOTYHAPHI, Talra,
HIMPOKOJIMCTBEHHBIE JIECa, JIECOCTEINH, CTEMNH, MOMYMYCThIHU U MycThiHUA. OKos0 69 % 3emenb Poc-
CHUM TIPUXOUTCS Ha Jieca, KOTOPbIE COCTABISAIOT 22 % OT Tuioaau jgecoB mupa (1 26 % mno oobemy
3aracoB JpeBecuHbl). Bropoe 1o miomany MecTo Cpeiv TUIIOB €CTECTBEHHbIX YTOIUI MTPUHAIJIEKUT
MIPUPOJHBIM CEHOKOCAM U MACTOMINAM — CBbIIe 4 MJTH KB. KM. Mopckue nodepexbsi Poccun umeior
MPOTSIKEHHOCTh OKOJIo 60 Thic. KM. Poccust oOnagaer caMbiMu OOraTbiMU B MUpPE peCypcaMu BOJHO-
6onoTHBIX yroauii (okosio 120 Teic. pek oOmmel JMHOM 2,3 MITH KM, OKOJIO 2 MJTH 03ep OOIIel 1io-
maapio 370 Teic. KB. KM, 1990,8 MiH KH. KM 00710T). B Poccun HaxoagTcss MecTOOOMTaHUS MHOTHX
PEIKUX U MCUYE3aI0NINX BUIOB PACTEHUI U )KMBOTHBIX, BKJIIOUEHHBIX B KpacHyio kaury BecemupHoro
coro3a oxpaHbl ipupossl U KpacHyto kaury Poccrn (aT/IaHTHUECKUT MOPIK, CEpbIi TIONIEHb, OeTbii
Me[Belb, peAKue BUJIBI TYCeH, Ka3apoK, JieOe/ieid, XUIHbIe NTULBI U JIp.), U KPYIHBIE MOMYJISIUN
psiia BUJOB, HAXOIAIIMXCS Ha TPAHU MCUE3HOBEHHUsI B MHBIX PErMOHaX MHpa (MeIBe/b, BOJK H Jp.).
CoxpaHeHre OnMopasHooOpasus insifu odecrieunBaetcs Ooee 4yeM 15,5 ThIC. Pa3IUMYHBIX OXpaHsie-
MBIX MPUPOIHBIX TEPPUTOPHIA (Pa3HBIX KATErOpUH, pexkMMa OXpaHbl, YPOBHS yIPaBJIEHHsI), 0OIIast
IO/ KOTOPHIX MpeBbimaet 11 % 1iomany cTpaHb»’.

OObeKTaMH SKOJIOTMUECKOTO TTpaBa sIBJISETCS] caMa OKpYysKalollasi cpejia, a TakKe SKOIOorrye-
ckue npapa yenoBeka. P.C. MakoBuK 00beJUHSET 3TO B TaOIHUIIE, KOTOPYIO MBI TIPUBOIUM HUKE .

Kaacenduxannonnsi

TPHIHAK Bz pecypeon
1 | OBmHoCTE NpoKe- DHepreTHIecKue, atMochepHEE, TA30BEIE, BO-
XOKIEHHS M MECTO- | IHLE, GHONOMHYECKHE (PACTEHHA W KHBOTHLE, HIPa-
NOJOKEHHE B 3KOC- | IOLIHE POJTE PETVAATOPOR B 3KOCHCTEMAX; OPTaHH3-
thepe MEL, 0feCneYHBAIOUIHE PAVIOAEHHE OPraHHYECKHX Tefl
10 MHHEPATBHEIX BEIIECTR), KIMMATHIECKHE, PEKPE-
AIHOHHEIE, AHTPOMOIKOIOTHIECKHE, NOIHARATENEHO-
nihOpMALIMOHHEIE, HHLIE, BOTHHKAIONIHE | NPoLecce
HAYUHO-TEXHHUECKOTD Nporpecca
2 | CkopocTs Heuepna- Hcuepnaemiie (MouBa M), BeHCIePIAMLIE (3HEPTHS
HHsE (TEMITE HCTONBI0- | COJTHIE), OTHOCHTEILIO HeuepiaeMie (JIpesecHia, npe-
BaHHA) CHad BojJa H Ip.)
3 | BosmoxHoCTE caMo- Bosobnopasemuie (soga | HerosoOnosasemuie (noses-
BOCCTAHORIEHHA npecHas M MOPCKad, HEIE HCKOMAEMBIE, THKHE KH-
neca, ayua) BOTHHIE — MX KaYeCTRa)
4 | O6rem sxoHOMIYecko- | Bocnoansemuie (dnopa, | Hesocmommsemuie (neca, sem-
TO BOCTIONHEHHA KpoMe Neca) 19, HedhTh, ras, yroe, MHHE-
pavikl, PeIKHE KHBOTHEIE)
5 | BoamoxHocTs 3amMeHE | 3aMennMile (dhayHa) Hezamennuuie (renodon,
OJIHHX PECYPCOB APy - arMocdepHE BOIIYX,
THMH JaHImagT, MHKPOKIMMAT)
6 | BoamoxHocTs peant- | Hesozmosmmie 118 we- HMoTennpuamnno nenoakaye-
HOTO HCNOUIE3OBAHNS | N0.IL30BANNKA Mbi€ (CBET COHIEL, JIYHEL)

3 OxpaHsieMble TTPUPOIHBIE TeppUTOpUH B Poccuu: paBoBoe peryirpoBaHie. AHAUTUTHYECKHN 0030p (peepasbHOro 3aKOHOA-
tenberBa / of pen. A.C. Ilecrakoa. — M.: KMK, 2003. - C. 1.

® Makosuk P.C. 3emesbHoe MpaBo. DKOIOTHYECKoe MPaBo: KOHCIIEKT yueGHbIX KyPCOB B OMPE/IEIEHMSX, CXeMaX, KOMMEHTa-
pusx. — M.: TOH-IIpogodpazoanue, 2003. — C. 65.
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A. 10. IlypsieBa. «2KOJIOrMYECKOE MTPABO»

I'nasa II UcTtopus hopmupoBanusi
IKO0JOru4ecKkoro npasa Poccun

HecmoTtpst Ha JOCTaTOYHO OOIIMPHBINA BHIOOP YYEOHBIX TOCOOUI TIO SKOJIOTHUECKOMY TPaBy,
BOIPOCH (POPMHUPOBAHUSI MTHCTUTYTOB SKOJIOTMYECKOTO MpaBa B UICTOPUYECKOM acTieKTe MpaKTHye-
CKM HHrJe He ocBelleHbl. [loaToMy ciemyeT paccka3aTh 00 UCTOPUM SKOJIOTMUYECKOTO MpaBa M Kak
OTpAC/IM MPaBa, U KaK y4eOHOW TUCIUIIIMHE.

Bo MHOrux yueOHHMKax Mo KOJOTHYECKOMY TpaBy MCTOpHs JIMOO HE 3aTparnBaeTcsi BOBCE,
MO0 TOJIHKO BBIIGNSIETCS TIEPHOAM3ALINS PA3BUTHS SKOJIOTMUECKOTO 3aKOHOIATENTbCTBA HAUMHAS C
1917 r. (u3nanus dekpera «O 3emiie»).

Tak, B.B. Epodees yTBepikaaer, uto popMuUpOBaHUE KOJIOTMYECKOrO IMpaBa IMPOIUIO TPU
OCHOBHBIX JTaria:

BO3HUKHOBEHHE, CTAHOBJIEHHE W Pa3BUTHE IKOJOTMYECKOTO MpaBa B paMKax «3eMeJbHOTO
MpaBa B IIMPOKOM CMBICIIE»;

Pa3BUTHE SKOJIOTMYECKOTO TMpaBa B paMKax MPHUPOAOPECYPCOBBIX (IMPUPOTHOPECYPCHBIX)
oTpacJiei;

COBPEMEHHBII NIEPHO] PA3BUTH S SKOJIOTMUECKOTO MpaBa, €ro BHIXOJ 32 PaMKH MPUPOIOPECYP-
COBBIX OTpacJen.

«[lepspiit 3Tan oxBatbBasl 1917-1968 rr., 10 npuHATHA OCHOB 3€MEJIBHOTO 3aKOHOJATEIb-
CTBA, CTaTbell BTOPOI KOTOPHIX OBUTH OTIOYKOBAHBI MHBIE MPUPOIOPECYPCOBBIE OTpaciu (TOpHBIE,
JIECHBIE, BOJIHBIE); BTOpor — ¢ 1968 mo 1987 r., korjma co31al0Tcsi MHOTOYHMCICHHBIE 3aKOHOIATEe h-
HbIE aKThl, BOBJIEKAOIIUE B cpepy pEeryJMpoBaHUS U KOJIOTUIECKUE CBSI3U MPUPOIHBIX OOBEKTOB
(3akoH 00 oxpaHe atMocepHOro Bo3ayxa, 3akoH 00 UCIIONb30BaHUH 1 OXPaHe )KUBOTHOTO MUpPA U
Ap.), U HAKOHEll, KOJUIEKTUBHO NMPU3HAHO HAJIMYHUE KOJOTMIECKOro MpaBa Kak MpaBoOBOM OOIIHOCTH;
Tpetuii iepron — ¢ 1988 r., Koraa ObUIO U3JAHO TIEPBOE MOCOOME TI0 COBETCKOMY KOJIOTHUECKOMY
npaBy» (Epodees B.B. Dxonormnueckoe mpaBo: YueOHUK 15 By30B 10 crell. «[IpaBoBenenue». M.:
Bricmias mkona, 1992. C. 74).

Jlpyrue aBTopbl BBIIGJISIOT IIECTh MEPHOIOB IKOJIOTMIECKOTO 3aKOHOAATEIbCTBRA!

1917-1922 rr. — BOBHUKHOBEHUE M CTAHOBJICHUE 3aKOHOJATEIILHBIX aKTOB 00 OXpaHe 1 UCTIONb-
30BaHUU MTPUPOIHBIX PECYPCOB;

1922-1957 rr. — aKTUBHOE pa3BUTHE COIO3HOTO 3aKOHOAATENbCTBA IMPUPOIHOPECYPCHOTO
HaIpaBJIeHHUS;

1957-1963 rr. — npunsitre Bo Bcex peciyomkax CCCP 3akoHOB 00 0XpaHe MPUPOJIBl — HOBOM
opMBI TPUPOIOOXPAHUTEILHOTO 3aKOHO/ATebCcTBa, NpuHATHEe 3akoHa PCPCP 06 oxpane mpu-
ponst B PCOCP ot 26 okts10pst 1960 r.;

1968-1980 rr. — nmpoBesieHre KOOU(PHUKAIIMN COIO3HOTO U PECITyOTMKAHCKOTO 3aKOHOATEIb-
CTBa O 3eMJie, HeJjpax, BOJax, Jiecax, >KMBOTHOM MHpe, aTMOC(EpHOM BO3/IyXe;

1985-1990 rr. — nonbITKa MEPECTPOUTh OOIIECTBEHHBIE OTHOIIEHUSI B OXpaHe MPUPOAbl U
PaIlMOHATIFHOM KCIOb30BAaHUM TPUPOAHBIX PECYPCOB, pa3paboTaTh 3aKOH 00 OXpaHe MpPUpPOIbl B
CCCP u coznatb crienyanibble opransl yrpasieHus B CCCP u pecryOnmkax;

1990 r. — 10 HAaCTOAIIErO BPEMEHHU.

HoBbiM 3Taniom sBisiercs Takxke BpeMs npuHatus 3akoHa PCOCP 1991 r. «O6 oxpaHe okpy-
JKaroler mprupoaHoit cpenb» U PeaepanbHoOro 3akoHa «O6 oxpane okpyskaromieit cpeabi» 2002 1.

Kak BuauM, nogyepkuBaeTcs IperMMyIIeCTBEHHOE pa3BUTHE OJIOKa MPUPOIOPECYPCHOTO 3aKO0-
HOJIATEJILCTBA HaJl MPUPONOOXpaHUTETbHBIM. HO TOCKONIBKY BMECTe Ha CErofiHsIIHUN MOMEHT HX
OOBbEIMHSIOT OOLIMM KOJIOTMYECKUM TPaBOM, HaBEpHOE, IieecooOpa3Hee rOBOPUTh 00 MCTOPHU
9KOJIOTMYECKOTO TpaBa He TOJBKO KaK 00 MCTOPHU MPUPOJOOXPAHUTEILHOTO 3aKOHO/IATENILCTBA, HO

¥ 00 UCTOPUM TPUPOIOPECYPCHOTO 3aKOHOMATEIBCTBA, IOHUMASI TIPH STOM MX TECHOE B3aMMOJICH-
13
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CTBUE U BIMsIHUE JPYT Ha apyra. M3 Bcero Gy10Ka MprpoopecypcHOro 3aKOHOAATEbCTBA, OECCIIOPHO,
MHTEHCHUBHEE BCETO Pa3BUBAJIOCH 3€MEJIbHOE 3aKOHOAATEbCTBO. «OT 3KOJIOrMUYECKOrO IpaBa 3eMeJlb-
HOE OTJIMYAETCS TEM, YTO €CJIM SKOJIOrO-IPaBOBbIE HOPMbI PETYIMPYIOT OTHOLIEHUS, BOZHUKAIOIINE
B CBSI3U C OXPAHOM KOCBS3EW MPUPOTHBIX OOBEKTOB, TO 3€MEJIbHOE MPABO PETYIUPYET MpEeruMy-
IIECTBEHHO SKOHOMMYECKHE 3eMEJIbHbIE OTHOIIEHHS, BO3HUKAIOILME B CBSI3U C MPEJOCTABIEHUEM,
U3BSATHEM 3€MeJIb, TIOPSIKOM MX UCHOb30BaHus. [Ipu 3TOM B IipeMeT 3eMeNnbHOro mpaBa BXOAAT
Y OTHOILIEHMS, CBSI3aHHBIE C SKOJIOIM3AllMEeN 3eMJIETIONb30BAHMS, OIHAKO 3Ta SKOJOrU3alvs UMeeT
BcrioMoraresibHbIN Xapaktep» (Epodees b.B. 3emenbHoe paBo Poccun: YUeOHUK /17151 BBICIIIUX 0PH-
ardeckux yueOHbix 3aBeieHuin. M.: OO0 «IIpogobpazosanue», 2003. C. 70).

Tem He MeHee CyIIECTBYET U MHEHHE O TOM, UYTO 3€MEJIbHOE MPaBO SIBJISIETCS MOJOTPACIIbIO
9KOJIOTMYECKOro npasa. OOpaTuM BHUMaHKE TakXke Ha TO, YTO MHbIE MPUPOIOPECYPCHBIE OTPACIH
3aKOHOJATENBCTBA (JIECHOE, BOAHOE, TOPHOE U JIP.) HE MOTYYUJIM CBOETO CAMOCTOSITEIbHOTO Pa3BUTH S
B paMKax OT/EJIbHO BbIIEJISIEMON Y4eOHOW AUCIUTUIMHBI U BOIPOCHI, CBSI3aHHBIE C TIPEIOCTABICHUEM,
MOPS/IKOM MCIIOJIb30BaHMS JaHHBIX IPUPOIHBIX PECYPCOB, PACCMATPUBAIOTCS B PaMKax MpeaMeTa
9KOJIOTMYECKOTO IpaBa. B TakoM ciiyyae ckopee MOKHO COIIACUTBCS € TIONOTPACIEBON MTPUHALTIEK-
HOCTBIO 3€MEJIHOTO MpaBa K 9KOJIOTMYECKOMY IIPaBy — MOCJEJHEE, HECOMHEHHO, IIUPE 110 CBOEMY
3HAUEHUIO U COAEPKaHUIO.

Uro ke sBisieTcsl MpeMETOM HCTOPUYECKOTO M3ydeHHs dKosormueckoro npasa? Ha Ham
B3IJISI/I, MCTOPHEN SKOJIOTMUYECKOTO MpaBa JIOKHBI OBITh BCE T€ I0PUINYECKHE, PABOBbIE MPEIIo-
CBUIKU B Pa3BUTUM 3aKOHOJATENILCTBA, KOTOPbIE IOMOITIM C(DOPMHUPOBATh JAECHCTBYIOLINE UHCTUTYTHI,
HOPMBI, TTPUHITAITBI COBPEMEHHOTO SKOJIOTMUYECKOrO MPaBa, COCTOSIIEro Kak u3 O10Ka mpupoaope-
CYPCHBIX HOPM, TaK U U3 OJI0Ka MPUPOI0OX PAHUTEIbHBIX HOPM. HeBepHbIM ObLTO Obl, Ha HaIIl B3IV,
HAYMHATh MCTOPHIO SKOJIOTMYEcKoro npasa Poccun ¢ mepBoro yHU(pUIIMPOBAHHOTO JOKyMEHTa 00
oxpase nipupoasl (1960 r.) umu ¢ 1917 r. (Jekpera «O 3emie»), WK Aaxe C MOSBJICHUS CAMOTO
TEPMHUHA «3KOJIOTUsI». V1 TepMuH, W BbIlIEyKa3aHHbIE aKThl HE TMOSBUJINCH CIIOHTAHHO, 0€3 Tpu-
YMHHO-CJIE/ICTBEHHOM CBSI3U C OOIIIECTBEHHBIM Pa3BUTHEM OOIIECTBA, TPOOIEMaMH, C KOTOPHIMU OHO
CTQJIKMBAETCS U MBITAETCS pa3peIInThb XOTsI Obl B (hOpMe OOBIYHBIX MPABUJT TIOBEJCHUSI, BBIPAXKEHHBIX
B yCTHO# (popme. Besib 0ObI4an Toxke SBJISIOTCS HICTOUHUKAMU 1PaBa B IIUPOKOM CMBICIIE.

He cnenyer orOpackiBaTh paHee CyIIecTBOBaBIliee 3aKoHoaaTeabcTBO Poccun — mo 1917 1.,
pa3BUBAIOILIEE HOPMBI ITYCTh JaKe TOJIBKO MPUPOJOPECYPCHOTO MpaBa (XOTs He JOKAa3aHO OTCYTCTBHE
MIPUPOI0OX paHUTEIbHBIX HOpM B Poccuu 1o 1917 1.).

«B 1892 r. ObUT IPUHAT YCTaB O MPOMBIIIEHHOCTH, KOTOPBIA ObLT JEWCTBUTEIBHBIM PEry-
JISITOPOM OXPaHbl YUCTOTHI BOJI, BO3JyXa U TIOUBBI OT HEOOPOCOBECTHBIX MPOMBIIIJIEHHUKOB. 3aKO-
HOJZIATEJIbHO 3aKpeIyIeH MOPSIOK OTKPHITUS U (DYHKIIMOHUPOBAHUS ITPOMBIIITIEHHBIX TTPEATPUATHIHA,
MCKJTIOYAIOIIMX WM 3HAYUTEIbHO YMEHBIIAIOIIMX TPUUMHEHUE Bpe/ia TPUPOIHON CPEZe, B TOM YKCIIe
JiecaM M HacesleHHI0. B 3aKoHe 1aHO MOHATHE BPEAHOTO MPOU3BOICTBA» .

B 10peBOIOIMOHHBIN TIEPHOJ] KCTOPUM HAILIEH CTPAaHBI OBbUTH MPUHSATHI YCcTaBhl 0 Jecax®, ['op-
HBII ycTap’.

Tak, HarpuMep, HOPMBI JIECHOTO 3aKOHOJATENbCTBA cepenrHbl XIX B., permaMeHThpyonme
OXpaHy JIECOB OT MOKapOB, MOKHO YCJIOBHO Pa3Je/IUTh Ha JBE IPYIIIIbL:

HOPMBI, Mpegynpexjaniye, NpopuIakTUYeCKUe WIM NPEnsTCTBYIOIME BO3HUKHOBEHHIO
M0XAapoB B JIecax;

" MBanosa XK B. IIpaBoBas oxpana jiecoB CeBepa Poccun (nocoerckuii nepuon): ducc. .. kana. opug. Hayk. 12.00.01. — Bnagu-
mup, 2004. — C. 152.

8 Monsirkoit NEepBUYHON KOAM(HKAINK JIECHOTO 3aKOHOAaTenbcTBa ObUIM YKasel Exarepunst II. TlepBbIil MOMHOIGHHBINH TEKCT
VYcraBa o necax Obu1 yTBepXkAeH no3xke, 11 HosOps 1802 r. [TogpoOGHYI0 X POHOIOTUIO IPUHSTHSI YCTaBOB O Jiecax B JA0PEBOJIOLFIOH-
Hoit Poccun cm.: TlypsieBa A.JO. dopwmbl cobcTBeHHOCTH Ha Jieca B Poccun ot Verasa niecHoro mo JlecHoro kogekca: YUeOHUK UIst
1opuaudeckux By30B. — Kasans: 3n-s0 MOu H PT, 2010.

¥ Cm.: Crox 3akoHOB Poceniickoit Wmnepun. — T. 7. — Ku. 1 / cocrapun u u3gan A.M. Hiopen6epr. — M., 1910.
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HOPMBI, perJIaMEHTH PYIOIIHe MOPSIIOK TYIIEHHs OXapoB B Jiecax. Tak, 11t OX paHeHHs Ka3eH-
HBIX JIECOB B HOpMax YcraBa o jiecax 1842 r. uznanus!'® 6puia perimaMeHTrpoBaHa padoTa OCTOSTHHOM
JIeCHOM cTpaxu. [10 BBeIeHNsI TTOCTOSIHHOM JIECHOM CTPaky B TYOSpHHUSIX Ka3eHHBIE JIeca OXPaHSLIHCH
JIECHBIMU 00BE3JUMKAMH ¥ CTOPOKAMHU, TIOJIECOBIIMKAMY U TIOKapHBIMU cTapocTaMu. TloctosiHHAs
JIecHasi CTpaka MOMYMHSIACH JIECHBIM YMHOBHHMKAM. JIecHble CTpaxku OCBOOOKAATNCH OT TUIaTexa
rOCYJapCTBEHHBIX TOJaTel, BHIMOIHEHHUS 3eMCKMX MOBUHHOCTEN, UCTTPABJICHUS] PEKPYTCKOM MOBHH-
HOCTH U OT BOHHOT0 TIocTos' . [ToMruMO Takoi BaskHOM 0O0SI3aHHOCTH JIECHOU CTPaXKH, Kak OX paHeHHe
JIECOB OT TIOKAPOB, K 00SI3aHHOCTSIM JIECHOM CTPaski OTHOCHIIMCH TAaKXke CIIEAYIOIIHe: OXpaHa JIECOB
OT CaAMOBOJIBHBIX MOPYOOK, MOBPEKICHNH, HEAOMYIIEHNEe MacThObI CKOTa 0e3 J03BOJIECHHUSI, OXpaHe-
HUE I'PaHMUII JIECOB, JIECHBIX MOJISIH U JPYTUX JIECHBIX YTOOWI OT 3aBJIa/IeHUs] YaCTHBIMM JIIOIBMU U
OT HETIPaBUJILHOTO MepeMeIIIeHH s MeX, HaJ30p 32 MOCTOSTHHBIMU 1 MOCAKEHHBIMU JIECAMHU, pa3Be/e-
HUE JIECHBIX JIePEBbEB, UCTPEOJICHHE XUIHbBIX 3Bepeli U HaOMoAeHHe, YTOOB HUKTO He CTPesIsl Ha
Ka3eHHbIX 3eMJISIX AMYM B 3aMpenieHHOe BpeMsi'2.

Y KaxJ0ro JBOpa JIECHOM CTpaku ObLIO BBEPEHO ISl HAA30pa 0COO0E MPOCTPAHCTRO Jieca, O
Ha3BaHureM odxoza (ct. 105). B cocraB jlecHOU cTpaXu BXOJVIIN: XO3SIMH, TICIUI CTPEJIOK, TTIOMOIII-
HUK, 3allacHBIe C TPEJIKH, JIECHbIe OObE3 UMK UM KOHHbBIe YHTep-oduiieps .

B necax 3arperanoch BBKUIaTh MOJSIHBL 4, MPOMBIIIUIEHHUKAM 3aMpeniagoch pa3BOJUTH OTOHb
HOYBIO'’, a XOISAIIMM 3a rpuOaMH U ITOAaMU HeJib3s1 ObLIIO Pa3BOIUTH OTHS B Jiecax Boooie 6.

XoTs1 pa3penaioch BBUKUIATh Jieca Mojl MAlllH|, CEHHbIE TOKOCHI M JIPYTUe YTO/ibsl, TIPH MOI00-
HOM HAMEPEHUU KPECThSIHUH JIOJDKEH ObUI MpeIBApUTEIbHO M3BECTUThH MOKAPHOTO CTApOCTy, a B
Oosnee MO3IHMX M3AHMSIX YCTaBa O JiecaX — JIECHYIO CTPakKy, KOTOPBIM JOJDKeH ObLT HaOMooath,
YTOOBI BOKPYT TOTO MeCTa ObLT POB MJIM «4TOOBI TpaBa Obljla OKOIIIEHA M 3eMJIsl BCIIAXaHa», WJIH Ke
«4T00 BBIApaH ObUT IepH U 000pOYEH KOPHEM BBEpX, HE MEHEee KaK Ha JIBe Ca)keHU IUPHHbD» 7. Tpu
BBUKMI'AaHUW KPECThSIHUH JIOJKEH ObLIT HAXOAUTHCS C METJIAMU, BEJpaMU U TOMY MOJI0OHBIMHU TTOXKap-
HBIMHM MHCTPYMEHTaMH, «4TOOBI HE AOMYCTUTh OTOHb PaCIPOCTPAHUTHCA Jajiee Halyiexaiero» 8. B
CIIy4ae CHJIbHOTO BETpa BbUKUTaHUE JOKHO OBUIO OBITh OTJIOKEHO U OTOHb 00sI3aHBI 3arachTh .

[TpompbiieHHUKaM HOYBIO ¢ 15 anpesnist o 15 ceHTA0ps B JiecaX OrOHb pa3BOAUTD OBLIO 3arpe-
meHo?. [lpu pa3BeseHMM OTHSI THEM OHM OOsI3aHBbl OBUTH BBIPBITH SIMY, OMAJUTh BCIO TPAaBY OKOJIO
sIMBbI Ha 5 Ca’keHb B OKPYKHOCTHU. B kapKyio 1 BeTpeHyI0 TIOrojly pa3BOAUTh OrOHb 3aIpemanoch ..

Houblo pa3BoauTh OroHb OBLIO pa3pelieHo TOJIBKO IUIBIBYIIIMM Ha Cy[ax KapaBaHaM 10 peKam
Y OCTaHABJIMBAIOIIMMCS TP Oeperax y JIECHBIX Jad, HO MPU TOM HEOOXOAMMO ObLIO COOMIOaTh
paccrosiHue OT Jieca He OJIMKe ABYX CakeH, MECTO JOJKHO ObITh HEAAJIeKO OT IOPOTH U OYMIIIEHO OT
JIUCTHEB, TPABBI U TOMY MOIOOHOT0?2.

HopwMmel, pernaMeHTHpYyIONME MOPSAOK TYLIEHUS TOXKAPOB B JiecaX, YCTAHABIMBAIA B TOM
quciie 00SI3aHHOCTb SIBJISITHCS 110 TIEPBOMY MPU3bIBY IS TYIIEHHS TIOXAPOB B JIecax BCEX TPa/IaH,

10 o P

Cwm.: YcraB necHoit 1842 r. m3nanus // Cox 3akoHOB Poccmiickoil mmmepun. — CBOJI yCTaBOB Ka3eHHOTO yrpaBieHus. — T.

8. — Y. 4. VcraBbl JIeCHOM, O Ka3eHHBIX OOPOYHBIX CTAaThsIX, O XO3AHCTBEHHOM YIIPABJICHUN Ka3eHHBIX HaceleHHbIX nMeHni. — CI16.:
Tunorpacdwust Broporo otaenenust CoocrBennon Ero Nmmeparopckoro Bennuecrsa Kannensipun, 1842.

"' Cm.: Crarsst 116 Veraga nectoro 1842 1.
12 Cm.: Crarbs 184 Ycrasa nectoro 1842 T.
13 Cm.: Cratbu 105, 106, 111 YcraBa necuoro 1842 r.
14 Crarpst 648 Vcrasa nechoro 1842 .

15 Crarbsa 651 Yerasa nectoro 1842 T.

16 Crarps 653 Verasa nechoro 1842 .

17 Crarbn 644, 647 Vcrasa nectoro 1842 r.
18 Crarba 645 Verasa necoro 1842 r.

19 Crates 646 Verasa nectoro 1842 r.

20 Crarbs 651 Yerasa ecHoro 1842 .

2! Crarbsa 1315 Yerasa necHoro 1842 1.

22 Crarps 652 Verasa nechoro 1842 .
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KPECThsIH, IPOMBIIJICHHUKOB, UX PAOOTHUKOB, JIECHBIX YAHOBHUKOB, KOTOPbIE MIMEJIU TPABO 3acTa-
BUTb OObIBaTeJ el OKAlbiBaTh PBaMM WM KaHaJaMH MECTO TMoKapa, YTOObl OTOHb HE pacHpocTpa-
HslJICA Aajee®.

B 6onee nmo3mHux pepakipax Ycraa o jecax BblllIeyKa3aHHBIE TOJIOKEHH S ObLITA COXPAHEeHBI, a
penakuus Ycrasa o jiecax 1876 r. u3naHus craia npeaycMaTpyuBaTh TaK ke BBIIUIATY BO3HAT PaKACHUS
JIMLIaM, TPU3bIBAEMBIM 151 TYHIEHUS MoKapa Jajiee 15 BepcT OT MecTa X jKUTENbCTBA, BbIABAEMYIO
3a cyeT KaszHbI>*. YcraB o siecax 1876 r. u3paHusi, Kpome Toro, BKJIIoUYasl B cedst HOpMbI 00 OX paHEHUH
YACTHBIX JIECOB OT MOkapoB. Hopmbl 006 0OXpaHEeHUH YaCTHBIX JIECOB OT MOKAPOB ObUIM BKJIIOUYEHHI B
TEKCT YCTaBa o Jiecax B CBSI3U C pUHATHEM B 1867 rony 15 mas Beicouaiiiiie yTBep:kA€HHOIO MHEHUS
Tocynapcreernoro CoBera — O Mepaxs Kb OXPAHEHIIO YACHHBIXG 1€CO8D.

He cnyvailHo B Hay4HOIl JMTEpaType, 3aTparvBaiolIell UCCIEAOBaHUS JIOPEBOTIOIIMOHHOTO
JIECHOTO 3aKOHOAATENIbCTBA, MOMYEPKUBACTCS, UTO «B JIOPEBOJIIOIMIOHHOM POCCHUHCKOM 3aKOHOIA-
TEJIbCTBE CYIIECTBOBAJIA pa3BUTAasl HOPMATUBHO-IIPABOBAsi CUCTEMA PETYJIUPOBAaHMUS JIECHBIX IIPABO-
OTHOILICHUH, BKJIIOYABINAsI B ce0s1 M AETAJBHO PErIaMEHTUPOBAHHBIN PEKUM JIECOTOIB30BaHUS, U
Pa3BUTYIO CHCTEMY I'OCYIApPCTBEHHBIX OPraHOB YITPABJIECHUS JIECHBIM XO3SCTBOM, U CIIOCOOBI OOPHObI
C HapyILLEHUSIMU JIECHOTO 3aKOHOJATENIbCTBA, B TOM YMCIIE KaK HAlpaBJIEHHbIE HA UX MPeAyNpexae-
HUE, TaK U [peJyCMaTpUBAIOIIKE IPakIaHCKO-TIPABOBYIO, a/IMUHUCTPATUBHYIO, IUCLIUIUIMHAPHYIO U
YTOJIOBHYIO OTBETCTBEHHOCTb 3aJICCHBIE IpaBOHApYyIeHusD» 26, Tak, «B 1837 1. yncimnock 526 BOJb-
HOHaeMHBIX cTopoxeit, 409 06be3qunkoB, 40 370 MONIECOBIIMKOB U MOKAPHBIX cTapocT. OOIue pac-
XO[Ibl Ha COfIEpKaHUE JIECHOM CTpaxu cocTaBUIM 47 % OT BCEX pacxolOB Ha COIEpKaHHUE JIECHOTO
yIipaBieHus» 2.

[Mpusenem napy npumepo u3 [lomnoro CoOpanus 3akonoB Poccmiickoit Mmmnepun. B Manu-
decre 00 yupexnenuu muHucTepctB (Cobpanue 1-e, T. 27) 3aKperieHo, YTO MUHKUCTPY (PUHAHCOB
BBepsiercs JlecHoii [enapramenT. [TIoHATHO, YTO yKa3aHHBIN JenapTaMeHT 001aaal onpeae/eHHON
KOMITETEeHIIMeW 1 chepoil JesITeIbHOCTH B 00J1acTH Jieca.

Nurepecen Takxke Teket Ykaza ot 10 anpens 1832 r. Umnepatopa Hukonas I «O npasax bain-
KHPIIEB Ha ITPUHA/IJIesKalye uM 3eMmi B OpeHOyprckoM kpae» (Codpanue 2-e, T. 7). BOT Tpu myHKTa
13 TeKCTa YKaza:

«4. CocraByieHrue TOAPOOHEHIIMX MPAaBUII HA TIPoAaxy BalKupckux 3emenb MpefoCcTaBUTh
OpenOyprckomy Boennomy ['ybepHaTOpy, KOTOPBI OCHYETh MXh HA MECTHBIX COOOpPaKEHUSIX.

5. Ho naGwl pasperieHre ceil mpoja)y He MOIJIo 00paTuThes BO Bpen bamkupiam, To mocra-
HOBUTb, YTOOBI B KXKI0K BOJIOCTH OcTaBasiock OT 40 10 60 necsTuH, 1o YCMOTPEHUIO TJIABHOTO MeCT-
Horo HavyanbcTBa, Ha Aylty Tako#l 3eMJId, KOTOPYIO OOIIECTBO HE MMEJIO MPaBO MPOIABATh.

Ecnu ke oTKpoercsi, YT0 B HEKOTOPBIX BOJIOCTSIX BBIILIEYKA3aHHOI'O KOJIMYECTBA JECATHH Ha
ALy HE OKAKETCsl, TO BCsAKasi PoJaka WM MHOE OTUYXKJIEHUE 3eMJIU B CUX BOJIOCTSIX BOCIIPEIIAETCS.

7. Eciu B Hezipax Tex 3eMelb, MpoAaka KOMX MO CUJje CT. S BOCIIPEIAeTCsl, OKa3aJIiCh 3€MIIH,
conepskane 60rarcTsa pyJaHbis, TO He BO30paHsTh Barkupiiam otiaBarh U CHY 3eMJIM B BpDEMEHHOE
colepKaHue KealolM YIpeKAaTh TOPHBIE 3aBOABI M (PaOPUKU U MOJb30BaTHCS pyOKOIO Jieca B TeX
Javax, HO He MHaue, Kak ¢ yreepxkaeHus: Boennoro ['yoepHartopa u Beroma ['opHoro HauanbctBar.

B xommenTapusx k Jlecnomy konekcy (mox pen. C.A. Boromo6oBa) oTMedaeTcs, 9YTo «ycuse-
HHE TOCYJapCTBEHHBIX (DYHKIIMI B 0ONACTH JIECHBIX OTHOIIEHUI W HEKOTOpPBIE OIPAaHUYEHHS JacT-

23 Crarbu 656-658 Verasa jiectoro 1842 1.
24 Crarbs 213 Yerasa necHoro 1876 .
%5 Cwm.: HomHoe coOpanue 3akoHoB Poccuiickoit Umnepuu. — 1867. — T. XLIL — C. 750-753.

26 BmunukoB P.B. [IpaBoBoO¥i pexUM 3eMelTh rOCyIapCTBEHHOTO JiecHoro ¢oHa B Poccuiickoit ®enepanuu: [lucce. . .. KaHII. IOpUI.
Hayk. 12.00.06. — M., 2005. - C. 57.

7 maenkos H.A. Hcropus oxpansl iecoB ot noxapos B Poccun // JlecHoe xo3siictBo. — 1998. — Ne 6. — C. 35-46. Llur. no:
Kynukosa O.B. IIpaBoBbie BOMPOCH parioHaIbHOTO HCMOb30BaHMU M OXpaHsl JiecoB: [ucc. .. kana. opua. Hayk. 12.00.06. — Caparos,
2000. - C. 20.

16



A. 10. IlypsieBa. «2KOJIOrMYECKOE MTPABO»

HBIX (pOPM BJIafieHHs JlecaMu MOXHO HaOmonath B Poccrn yxe B konue XIX B.: JlecooxpaHuTeb-
HbIA 3akoH 1888 r. u JlecHoit ycraB 1913 r. (Bxopusumme B Cox 3akoHOB Poccuiickoit Umniepun)
MpeycMaTpUBaIM BMENIaTeIbCTBO TOCY/IapCTBa B ITpaBa YaCTHOrO COOCTBEHHUKA, 3arpelieHne oec-
KOHTPOJIBHOTO HCTIOIb30BaHMUS Jieca, IIPABO FOCYAApPCTBa HA SKCIIPOMPHAIIHIO JIECOB Y TEX JIECOBJIA-
AeNbIIEeB, KOTOPBIE HAPYIIAIOT 3aKOHOIATEILCTBOY.

[pencraBinsercs, 4To Bonpoc (hOpMUPOBAHKS IKOJIOTMIECKOro mpasa B Poccunt MOkeT crath
OTIIEJIbHBIM MpeaMeToM uccienoBanus. A yunteiBasg OOparenue ['ocynapcrBenHont dymer Dene-
pansHoro CoOpanust Poccuiickoii ®enepanun k I[IpaButensctBy Poccuiickont Penepaium o cocTo-
SIHAW ¥ 33/1a4ax ucropuyeckoro odOpasoBanus B Poccun (cm.: [ocranoenenue I'ocynapcTBeHHOM
Hymbt P® ot 8 anpens 1998 r. Ne 2359-11 '), rae otMevyeHa HEOOXOIUMOCTb YIeNsSITh 0cO00e BHU-
MaHHe UCTOPUIECKOMY MporuioMy Poccuu ¢ mo3uniuil HayYHON UCTHHBI M TIATPUOTUYECKOTO BOCITH-
TaHWS, a TAK)KE OTCYTCTBUE KOMILJIEKCHBIX padoT 10 MCTOPUM IKOJIOTMYEcKoro mpasa Poccun, akTy-
QJIBHOCTh TIONIOOHOTO UCCIIEI0BAHMS HE IOJKHA CTABUTHCS TI0]] COMHEHHE.

«B 70-e rogpl mporen nporece OypHOI KOOU(pHUKALIMN PHUPOJOPECYPCHOTO 3aKOHOAATEIb-
CTBa, HAYMHAS OT 3eMeJIbHOTO U KOHYasi TOPHBIM, a B Hauasie 80-X rojioB B COOTBETCTBUM ¢ OCHOBaMU
ObLTM TIPUHATH 3eMebHbIN, Bomubiii, JlecHoii konekcol 1 Kopeke o Hegpax PCOCP, nosiBruch u
IBa BaXHEHUIIMX MPHUPOIOOXPAHUTENbHBIX 3aKoHa — 3akoH PCPCP 00 oxpaHe U UCIONb30BaHUM
’KMBOTHOTO MUPa 1 3aKOH 00 oXpaHe aTMOC(hepHOro Bo3/yxa. B pe3ynbraTe OTHOCUTETEHO CTPOMHOM
CHUCTEMOM 3aKOHO/IATENILCTBA OBLIIO OXBAUEHO MTPABOBOE PETYIMPOBAHUE MTPAKTHUECKH BCEW OKpYyKa-
IOIIEH TPUPOTHON CPefibl. DTa IEJIOCTHOCTH IMPABOBOTO PEryIMpPOBaHUs TIOBJIEKJIA 32 COO0U 1 M3Me-
HEHUs BO B3IJIsi/Ie HA 3eMeJIbHOE MPAaBO KaK yUeOHYIO AUCLIUIUIUHY.

B yactHOCTH, OBUIO MPUHATO pellieHUe MEepedTH K MpernoJaBaHMIi0 He 3eMeJTbHOro MpaBa B
IIIMPOKOM CMBICJIE, & HOBOTO TpeaMeTa — Kypca MpUpoIopecypcoBOro MpaBa U MPaBOBOM OXpaHbI
OKPY’KaIOILIel Cpebl, B CBSI3U C UeM He 3aMeJTHIIN MOSIBUTHCS HA CBET CIIelMaIbHbIE yUeOHbIe TOCO-
Ovsl U y9eOHUKHU.

OpnHako y4eOHBIN Kypc He sIBJISIeTCS] KOHCEPBATUBHBIM, OH HETIPEPHIBHO Pa3BUBAETCS, CTUMY-
JMpys yriayOlieHne Hay4IHBIX UCCIIeNOBAaHUM. BBISICHIIIOCH, UTO IPUPOAOPECYPCOBBIH MOAXO K Tpa-
BOBOMY PETyJIMPOBAHHUIO HE TApaHTUPYeT Oe30MaCHOCTH MPHUPOJIE, TIOCKOJIBbKY BHE MTPABOBOTO pery-
JIMPOBAHUS OCTAIOTCS SKOJIOTMUYECKHE CBS3U MPUPOIAHBIX OOBEKTOB MEXKIY COOOM U 9KOCBSI3H APYT C
ApyroM (TIOpecypcoBbI ke MOAXOM TUKTYETCS SKOHOMUYECKUMH MHTEpecaMu OOIIeCTBa, IPH STOM
UTHOPUPYIOTCSI UHTEPECHl 00ecIieYeH s SKOJIOrMIECKOH 1IeJIOCTHOCTH OKpyKatolei cpensl). Bckope
TOCJIe STOTO TOSBUJIUCH MOCOOUS TI0 IKOJIOTMIECKOMY TpaBy, a ¢ 1988 r. B yueOHyI0 mporpammy
9KOJIOTMUYECKHUX BY30B ObLJIa BKJTIOUEHA HOBAsl AUCIUIUIMHA «DKOJOTMYECKOe MPaBo» W ObUT M3/1aH
niepBblid B Poccru yuebuuk» (Epodees b.B. 3emensnoe npaBo Poccrn: YueGHUK 115 BHICIINX 0pU-
ardeckux yueOHbix 3aBegenunit. M.: OO0 «IIpogobpazosanue», 2003. C. 147).

Crenyer OTMETUTh, OJHAKO, YTO B COOTBETCTBHHU C OOIIEPOCCUMCKUM KJIAaCCU(PUKATOPOM CIie-
LMAJIBHOCTEN Hay4yHOW KBajMduKauuu B pasznene «lOpuanueckue HayKu» OTAENBHO BBLIESIIOTCS:
MIPUPOIOPECYPCHOE MPABO; arpapHOe MpaBo; SKoIorndeckoe rmpaso. A B Kiaccugukarope rmpaBoBbix
aKTOB, yTBepkJIeHHOM YkazoM [Ipesunenta P® ot 15 mapra 2000 r. Ne 511 (¢ u3M. oT 5 OKTAOps
2002 r.), aKThl KaK MPUPOAOPECYPCHOTO, TaK M MPUPOJOOXPAHHOTO TIOPsIAKA OObEAMHEHBI B paz/ese
akToB «[IprponHble pecypchl U OXpaHa OKpyKawolleil npuponHon cpeapl». Koncturyuus PO B cr.
72 mo mpeameramM cOBMeCTHOTro BeneHust PP u cyobekToB PP oTnenbHO niepedunciisieT 3eMesIbHOe,
BOJIHOE, JIECHOE 3aKOHOJATENbCTBO, 3aKOHOJATEIbCTBO O HE/Ipax, 00 OXpaHe OKPYKAIOIIEeW Cpe[bl.
Takum 06pa3om, OTAETBHOTO «IKOJIOTMUECKOTO 3aKOHOIATEHCTBA» B YTBEPKAEHHBIX HOPMATUBHBIX
aKTax He Bblaesnsercs. Ho skonornyeckoe rpaBo sABISETCS CaMOCTOSATEIbHON I0PUANYECKON HAYKOH,
Y BKJIIOYATh B ceOs1 3Ta HayKa JO/DKHA B TOM YHCIIE BHIIIEYKa3aHHOE 3aKOHOAATENbCTBO. Bhinenenue
Ha CErofHs CaMOCTOSITETIbHOM I0PUIMUYECKON HayKU MPHUPOJOPECYPCHOTO MPaBa U SKOJOTUIECKOTO
MpaBa OIHOBPEMEHHO, Ha HAIll B3I/, AUCKYCCMOHHO. [IpakThyecku mprupogopecypcHoe mpaBo Ha
CETOJHSI OT/IEJTLHO OT SKOJIOTMYECKOTO MPaBa MPeroiaeTCs TOIBKO B BUJIE 3eMEJIBHOTO MTPaBa, arpap-
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Horo npasa. Hu necHoe nipaBo, HM BOIHOE MPaBoO, HU MTPABO MOJb30BAHUS )KUBOTHBIM MUPOM U T. 1.
HE BKJIIOUEHBI B CAMOCTOSITEJIbHBIE OTPAC/IEBbIE IOPUANYECKUE TUCIMIUIMHBI JJ151 U3YYEeHUs B BBICILIUX
yueOHbIX 3aBe/IeHUsIX. [JUCKyCCHOHHBIM, Ha HAlll B3IJIS, TaKXkKe SIBJISETCS BOIPOC O BOBMOKHOCTH
O/IHOBPEMEHHO B OJHOM Y4eOHOW JUCIUIUIMHE W3y4yaTh MPABOBOM PeXUM OOBEKTOB OKPYKAIOIIEH
cpenibl Kak SKOHOMHYECKOTr0 MPUPOAHOTO pecypca (IPUPOIOPECYPCHBIN aclieKT) U Kak KOJIornye-
CKOro 0ObeKTa B IIEJIsIX OXPAHBI U COXPaHEHUs IIPUPOAHOTO OajlaHCca B IIEJIOM.

«B KauecTBe MNpeanoChUIOK CTAHOBJIEHUS U (PYHKIIMOHMPOBAHMS SKOJOTMYECKOro IpaBa
MOXHO OTOMpPAaTh pa3Hble MO MaciTadaMm, cpepe MpOosIBICHUS, 3HAYSHHUIO, CUJIe BIUSHUSA U 3 dek-
TUBHOCTH BO3J€MCTBUS (DAKTOPBI COLMAIBHOM, SKOHOMUYECKOM, TTOJIMTUUECKON U IIPABOBOM KU3HMU.
Takoii 0TOOp 3aBUCUT BO MHOTOM OT LieJIei ero MPOBEIeHHUs], YACTUYIHO — OT TMOAXOAA K TOHATHIO
JIaHHOM OTPAacIU MpaBa, OT ONpe/esIeHNs TANoB ee pa3BUTHsA U T. 1. Ho Bce ke OeccrnopHo, 4YTo
pelIaIMMH Ha JIIOOOM 3Tarle U BHE 3aBUCHMOCTH OT IIMPOKOTO WJIM Y3KOTO MOHMMAaHHMS IpeaMeTa
MIPABOBOTO PETYJIMPOBAHMS SIBJISIOTCS: BO-TIEPBBIX, COLIMAIBHO-9KOJIOTMYECKUN KPU3UC (0OBEKTHB-
HBII (DAKTOP) M, BO-BTOPBIX, TOCYAAPCTBEHHAS SKOJIOTUYECKasl MOMUTHKA (CYOBEKTUBHBIN (haKkTOp).
[NoHsATHO, YTO 002 OHU HE B MEHBIIICH, €CJIM He B OOJIbIIEH CTETIEHH MOABEPKEHbI C TEUSHUEM Bpe-
MeHH (MHOT/Ia 0OYeHb OBICTPO) U3MEHEHMSIM T10/1 BO3/ICHCTBHEM MHBIX SIBJISIONIMXCS CAMBIMH Pa3HO-
00pa3HBIMU TIO CONIEPKAHMIO SIBJICHUH 1 TiporieccoB» (JyooBuk O.J1. Dkonormyeckoe mpaBo: Yued-
Huk. M.: TK Ben6ou, [Tpocriekt, 2003. C. 40).

Bormpocs! OMMTHKY, SKOHOMUKU M 9KOJIOTUM TECHO B3aMMOCBSI3aHbI U BIUSIIOT APYT HA Apyra.
Pa3BuTre HayKM 3aBHCHT OT TEHAEHIMN B 3aKOHOJATEJIbCTBE, M HA000poT. Ha Har B3mis, TOJIbKO
MPY KOMIUIEKCHOM M3yYeHUH BCEX ITHX BOIPOCOB OIXHOBPEMEHHO MOKHO JOOUTHCS TOJOKHUTEIb-
HOro 3¢ eKra, UCKIIIOYEHHS OIMOOK, PACCTAHOBKY MPABWIIBHBIX IPUOPUTETOB. B paMkax Dkoro-
ruyeckoil JokTpuHbl Poccuiickorn ®Peneparmu (pacnopsikenue [IpasutensctBa PO or 31 aBrycra
2002 1. Ne 1225-p) orMeueHa 3a1ada co3ganus 3(peKTUBHOrO MPaBOBOTO MeXaHW3Ma obecrede-
HUS COXPaHEHHs IPHUPOIHON CPeIbl M SKOJIOTMYECKON OE30MacHOCTH, a TAKKe COBEPIIIEHCTBOBAHUS
MPaBOIPUMEHUTEILHON MPAKTUKH B HEJsAX 00ecrieyeHusl aleKBaTHOM OTBETCTBEHHOCTH 3a KOJIO-
TMYeCKre TIPABOHAPYILEHUsI U €€ HEOTBPATUMOCTH, JJISI Yero HeoOXOAUMO B TOM YHCJIE YCTPAHUTh
MIPOTUBOPEYMS MEXK]y TIPUPOIHOPECYPCHBIMUA M ITPUPOAOOXPAHHBIMU HOPMaMM 3aKOHOJATEJIbCTBA
Poccuiickoii ®enepanyn, a Takke MeXIy 3aKOHONATEIILCTBOM B OOJIACTH OXPaHBI OKpYXKalomien
cpezibl 1 HOpMaMM MHBIX OTpaciiell Ipasa.
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I'nasa III Hopmbl 3K0J10rn4ecKkoro npasa u
IKOJOrHYecKre nNpaBooTHomeHusi. UcTouHukmu
IKOJOrH4ecKoro npasa. IpuHIMNIBI 9KOJOrHYECKOro npasa

HopwMmel paBa oTHOCATCS K paspsily couuaibHbIX HOpM. Hopma mpaBa — 3TO MBICITb, BBICKA-
3bIBaHKME O JOKHOM WJIM JO3BOJIEHHOM TOBeleHuu. HopMmbl (PUKCHPYIOT TO, YTO JOJKHO OBITh.
CornacHO TeopuM rocyiapcTBa M IpaBa, HOpMa IpaBa — 3TO BoJieBoe, o0Ieods3aresibHoe, (op-
MaJIBHO OMpeJleSIeHHOe TPaBUIO TMOBEIEHHUs, peryaupylolee OOMIeCTBEeHHbIE OTHOIIEHUS ITyTeM
MIPEIOCTABJICHHSI TTPaB U BO3JIOKEHHUsI OOSI3aHHOCTEH, COOMOIEHHE KOTOPOro 00ecrieYeHO BO3MOK-
HOCTBIO TOCYJAPCTBEHHOTO MTPUHYKACHHUS.

Hopmamu 9K010ruueckoro rpasa cliegyeT CUMTaTh paBiia MOBEACHH S, PEryIvpyIolre OTHO-
LIEHUs1 JTIOJeH 10 MOBOY OXPaHbl M UCIIOIb30BaHUS OKPYKAIOLIEeN PUPOIHON Cpebl.

HopMBl 9KOOrn4ecKkoro mpasa JessATCs Ha TP TPYIIIbL:

1) otpacieBble (OXpaHa W MCTOJb30BAHUE OTAEIBHBIX MPUPOIHBIX OOBEKTOB — 3eMJIH, HEAp,
BO/I, JIECOB U T. 11.);

2) KOMIUIEKCHBbIE (OXpaHa M WCIIOJIb30BaHUE MPUPOAHBIX KOMILIEKCOB, MPUPOJHON Cpebl B
LIEJIOM);

3) 9KOJIOTU3MPOBaHHBIE (HOPMBI APYTUX OTpACIiell MpaBa — aJMUHUCTPATUBHOTO, YTOJIOBHOTO
U 1p.).

Knaccudukarmsi HopMm mpaBa B 1IEJIOM MOXKET OBITh OCYIIECTBJIEHA MO Pa3HBIM MPU3HAKAM,
OCHOBAHUSIM:

1) no npedmemy npasoseoezo pezyauposarusi, T. €. B 3aBUCUMOCTHU OT PETyJIMPYEMbIX OTHOIIEHUI
HOPMBI TIpaBa MoAPa3aessIoTCsS Ha OTPaCu;

2) no cneyugpuuecku OpUOUHECKUM PYHKUUSM VI TI0 UX POJIU B IPABOBOM PETyTUPOBAHUU:

peryasTuBHbIE (YIPaBOMOYMBAIOIIME, OOS3BIBAIOIINE U 3AMPEIaloNIre);

OXPaHUTENbHbIE — TIPEyCMaTPUBAIOIIME MEPhl pearupoBaHusl HA HApyIIEHUs] CyObEKTUBHBIX
MpaB ¥ 00SI3aHHOCTEH; YCTAaHABIMBAIOT MEPbl IPUHYKICHHU 1, IOPUMUYECKON OTBETCTBEHHOCTH 32 Tpa-
BOHAPYIIICHHSI, MEPHI 3aLTUTH HAPYIICHHBIX TIPaB;

CMEUUAIM3UPOBaHHbIE (HOPMBI CIIEUATIBHOTO JIEMCTBUS), T. €. HOPMBI O HOpMax (Ae(pUHUTUB-
HbIE — COZIEpKaIIHe JierabHbIe OnpeaeieH sl TePMUHOB, KOJUTM3UOHHBIE — PACCUMTAHHbIC HA CITyYaH,
KOrJa /iBe uin 0ojiee HOPMbl HECOBMAAAIOIIETO COAECP/KaHUS MPETEHAYIOT Ha TO, YTOOB! OBITh TIPH-
MEHEHHBIMHU K OJJHOMY U TOMY K€ CIIy4alo, U ONepaTuBHbIC — KOTOPBIE OTMEHSIOT JEUCTBUE JPYTHX
HOPM, MPOJICBAIOT UX JICHCTBUE WJIU PACIIPOCTPAHSIOT JISHCTBHIE HA OOJIee IIMPOKHA KPYT CYOBEKTOB
WJIA OTHOIIICHUIT).

Ilo xapaxmepy o6s3amenbHoCmU HOPMBI IOAPA3IEIISIOTCS Ha:

UMIIEPATUBHBIE — HOCSIIIE KaTETOPUYECKUI XapakTep, TpeOOBaHNE KOTOPHIX HE MOXET OBbITh
M3MEHEHO;

JMCTIO3UTUBHBIE — MTPEIOCTABIIAIONINE YIACTHUKAM OTHOILICHUH IPAaBO CAaMHUM ITyTeM COTJIallie-
HUS ONPENeNIATh KPYT U 00BbeM IpaB v 00513aHHOCTEH.

C mouku 3peHust co0epi#canusi BHIICTSIOTCS TEXHUKO-IOPUINIYECKUEe HOPMbI, HOPMBI TEXHUYE-
ckoro conepxanust. [1o ¢hopme 3T0 10pUINYECKIe HOPMBI, 10 COIEPKAHUIO — TEXHMUECKHE TIPaBUIa
(CanlluHb, CHulIbl 1 T. 11.).

B sKonornyeckoM mpaBe BBIIETISAIOTCS TaKKe M0 COAEPKAHUIO IOPUIMYECKOTO MPEANICAHNUS
CJeyIOIIUE BU/Ibl HOPM:

1) HOPMBI-TIPHHITHITBI — 3aK PEIUISIOT OCHOBOIIOJIAralolye Havyasla OX paHbl OKPYKAIOIIEH CPe/Ibl;

2) HOPMBI-TIPHOPUTETH — YCTAHABIMBAIOT MTPABOBBIE TIPEMMYIIIECTBA B OXPaHE W UCTIOb30Ba-
HUM OIHUX OOBEKTOB Iepe]l IPYTMMHU B MHTEepecax 0OecreueHrs KauyecTBa MPUPOJHOM Cpelibl;
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3) HOpPMBI-TIpaBUJIA — CONEPKAT FKOIOTMUECKHEe TPeOOBAHUS-MMIIEPATUBB IPUMEHUTEBHO K
KOHKPETHOH chepe IKOTOTMYECKUX OTHOLIECHUH.

DKOJIOTMYECKUE UMIIEPATUBBI 110 CBOEMY COZIEPKAHUIO MOAPA3AEIISIOTCS Ha CJIETYIOIIIE BU/IBL:
MpeayNpeaAUTEIbHbIE, 3allPETUTEbHBIE; BOCCTAHOBUTENIbHBIE (KOMIIEHCAIMOHHBIE); KapaTesbHbIE;
MOOLIPUTEIIBHBIE; YITPABOMOUYMBAIOIINE; pa3peIIUTEIbHbIE; 00S3bIBAIOIINE.

[TpaBooTHOIIEHNE — 3TO BO3HMKAIOIIEE B COOTBETCTBUM C TPeOOBAHHMSAMK HOPM TpaBa ooIIie-
CTBEHHOE OTHOIIIEHHE, YIaCTHUKU KOTOPOTO MMEIOT CYOBEKTHUBHBIC MTPaBa U I0PUAMYECKUE 00sI3aH-
HOCTH, TapaHTUPYEMbIE TOCYAAPCTBOM.

DKOJIOrMYECcKe MPaBOOTHOIIEHHU S — OOIIECTBEHHbIE OTHOIIIEHH I, BOHUKAIOIINE B chepe B3a-
MMOJIEHCTBHUSI OOIIECTBA U MPHUPOJIBI U YPETYIMPOBaHHBIE HOPMAMHM SKOJIOTMYEcKoro mpasa. OcHO-
BaHUSIMU BO3HMKHOBEHUS IIPABOOTHOILIEHUI SIBJISIIOTCS IOpPUINYECKUE (DAKTHI.

IOpuanueckue pakThl — 3TO KOHKPETHBIE )KU3HEHHbIE (DAKTHI, C KOTOPBIMU HOPMBI ITpaBa CBSI-
3bIBAlOT BOBHUKHOBEHUE, U3MEHEHME W MPEKpallieHre MPaBoBbIX OTHOILIEHUH. [1o BoneBoMy npu-
3HaKy Bce Iopuandeckue (hakThl JeIATCS Ha COOBITUS U ICHCTBUS.

CoObITHs1 — Takue IpuaAnYecKre (haKThl, HACTYIUICHME KOTOPBIX HE 3aBUCHT OT BOJIA CYOBEKTOB
MIPaBOOTHOIIIEHHSI (HAaIlpuMep, cTUxuiiHble OeacTBUsI). COOBITHS MOAPA3IEISIOTCS Ha aOCOMIOTHBIE
(He 3aBMCST OT BOJIM KOTr0O-JIMOO) M OTHOCUTEJIbHBIC (CBA3aHBI C ISHCTBUAMU YeJIOBEKa).

JleiicTBUs — 3TO (paKThl, KOTOPBIE 3aBHUCAT OT CO3HAaHMS M Boyu Jozieil. [Ipudem OesnericTBue
— 9TO ACCUBHOE JEUCTBUE C TOUYKY 3pEHUsI IopUcIpyAeHIMU. [IelicTBUS noapa3aessioTcs Ha IPaBo-
MEpHBbIE (WJIY [IO3UTUBHBIE) U HETTPAaBOMEPHBIE (WJIM HETATUBHBIE), YTO €CTh IpaBoHapyleHus. Hano
OTMETHTh, UTO JEHUCTBHE — 3TO Hanbojee paclpoCTPAaHEHHOE OCHOBAaHNWE BO3HUKHOBEHUS SKOJIOTH-
YECKUX MPAaBOOTHOIICHHUN.

ConepxaHue MPaBOOTHOIIEHUI COCTABIISIOT CYOBEKTUBHbIC I0PUINYECKUE TIPaBa U 00s3aHHO-
CTH.

CyOBbeKTHBHOE MPaBO — 3TO Mepa JI03BOJICHHOTO MOBE/ICHHU s, 00ecriedrBaeMasi rToCy1apCTBOM.

IOpunuyaeckas 006s3aHHOCT — 3TO Mepa JOJIKHOTO TIOBe/IeHs1, 0O0ecriedeHHast TOCY1apCTBOM.

ConepxaHue mpaB U 00s13aHHOCTEN B KOHEYHOM MUTOTe 3aBHCUT OT COCTaBa yYaCTHUKOB TIpa-
BOOTHOIIEHUS 1 0OBEKTA STOTO OTHOLICHUSI.

CyOBbeKTaMH 9KOJIOTHUECKHUX IMPABOOTHOIICHHUH SIBJISIOTCS:

rOCYapCTBO — B JIMIE KOMIIETEHTHOI'O OPraHa;

IOpUIMYECKUE JINLA;

(usnyeckue auia, BO3ASUCTBYIONIHME HA TPUPOIHYIO Cpe/ly C IENbI0 ee MOTpedIeH s, UCTIONb-
30BaHMs1, BOCIIPOM3BOJCTBA JTMOO OXPaHHI;

XO3SIUCTBYIOIIUE CYOBEKTHI — MPEANIPUSITUS, YIPEKICHHUSI, OPraHU3AINH, BO3JEHUCTBYIOIINE HA
MIPUPOIHYIO CPEALY, B TOM UHMCJIE TpakAaHe, 3aHUMAIOLIECs IIPEAIIPUHUMATENILCKOM JEeSATEbHOCTHIO,
a TaKkke rpak/iaHe, OCYILECTBIISIONIHE 00Iee WIN CHelaIbHOe PUPOIOTIONb30BAHHE.

IMo conepxanmio MpaB U 0OSA3aHHOCTEN BCE CYOBEKTHI SKOJIOTMYECKOTO MTPABOOTHOIIEHHS TIOJI-
paszensioTcs Ha YEeThIpe KaTeropuu:

1) mpupoaOIOIb30BaTENN — HOCHTEIH MPaB M 00S13aHHOCTE! 10 PallMOHATIbHOMY HUCTIOb30Ba-
HUIO IPUPOJIHBIX PECYPCOB M OXpaHe MPUPOTHON Cpe/bl;

2) opraHbl MpPeACTaBUTEIbHOM U MCIIOJTHUTENbHOW BJIACTH, CHELMAIBHO YIOJHOMOYEHHBIE
Oprasbl rocy1apcTBa, UMEIOLIMEe MPaBo Ha PEryJMpOBaHUE UCIIONb30BAHUS IIPUPOAHBIX PECYPCOB U
Ha KOHTPOJIb 32 OXPAHOW MPUPOTHON Cpe/ibl;

3) ob1ecTBeHHbIE OOBEIUHEHNST SKOTOTMUECKOTO TPOQUIIS;

4) opraHbl CyaeOHO-TTPOKYPOPCKOTO HaJ30pa, OCYILECTRIISIONINE HaA30P 32 3AaKOHHOCTHIO KO-
JIOTUYECKHX TPAaBOOTHOLIEHUH.

OOBbeKTaMH KOJIOTUYECKUX TPABOOTHOIIEHUH SIBJISIIOTCS PUPOIHBIE OOBEKTHI M KOMILJIEKCHI.

Ncrounnku skomornyeckoro rnpasa. HopMmaTvBHBIE MpaBOBBIE AKTHl SBJSIOTCA OOHUM M3
MCTOYHHUKOB IPaBa B HayKe IOPUCIPYICHIINH HapsIAy C JPYTMMHU UCTOUYHMKAaMU (TIpaBOBbIE OOBIYAH,
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cyaeOHble rperieeHThl). HopMaTuBHBIE akThl IOAPA3EISIOTCS Ha ABE OCHOBHBIE TPYIIIBI: 3aKOHBI U
MO/I3aKOHHBIE AKTHI.

HcrouHnkamu npaBa SABJISAIOTCS: MEKAyHApOAHble NOKyMeHTHI, KoHctutyuusa P®; koHcru-
TYLMOHHbIE 3aKOHBI; (pefiepasibHble 3aKoHbl; akThl [Ipesunenta PO (ykassl, pacriopsikeHus); aKTbl
[TpaButenbcTBa PP (rocraHoBIeHU 1, paciOpsIkeHHs1); HOPMaTUBHBIE IPABOBBIE aKTHI (pe/iepaibHbIX
MUHHCTEPCTB M BEIOMCTB. 3aKOHOJATEIbCTBO CYOBeKTOB PD: KOHCTUTYLIMH, YCTaBbl CyOBeKTOB PD;
3aKOHBI CYOBEKTOB PD; akThI 171aB cyOBeKTOB PD; aKThI OPraHOB UCTIONMHUTEIBLHON BJIACTU CYOBEKTOB
P®; akThl MECTHOTO CamMOyTIpaBJIEHUS.

Korncmumyyust P@. Hopmbl Korctutyimm PO MoxHO pa30uTh Ha J1Be TPYIIIbL: IepBasi — HEMo-
CPE/ICTBEHHO MOCBSALIEHHAs SKOJIOTMYECKMM OTHOIIEHUSIM, BTOPasi — OIIOCPEIOBAHHO y4YacTBYIOIIAs
B ux perynmupoBanuu. K nepsoii otHocsTes ct. 9, 36,42, 58, 72; ko Bropoi —crt. 1,2,7, 8, 17-19, 45—
48, 57. CornacrHo Koncrutyruu P® kax /bl UMeeT paBo Ha OJIaronpusATHYIO OKPYKAIOITYIO Cpey,
KaX[plid 00sI3aH COXPAHATH MPUPOILY U OKPYKAIOIIYIO Cpefy, OepeKHO OTHOCHTBLCSI K MPUPOIHBIM
oorarcTBaM, KOTOPBIE SIBJISIIOTCSI OCHOBOM YCTOMYMBOTO Pa3BUTHs, )KU3HH U JIESITEIbHOCTH HAPOJIOB,
MPOXMBAOIIMX HA Tepputopun Poccuiickonn ®enepanuu.

Cpeny OTHOCSIIMXCS K 9KOJIOTMYECKOMY IpaBy 3akoHOB Poccuu HykHO otmeTuTh denepaib-
HBIT 3aK0H «O0 OXpaHe OKPYXKAIIIEeH CpeIbl».

OH orpezensieT MpaBoOBble OCHOBBI TOCYAAPCTBEHHON MOJIUTHKH B 00JaCTH OXpaHbl OKpYXKa-
IoIIel cpepl, 0OecreurBaInue cOaTaHCHPOBAHHOE PEIIeHHEe COIMATbHO-9KOHOMUYECKUX 3a/ad,
COXpaHeHHe OJarornpusATHON OKpPYXKaIOMIEeH Cpelbl, OMOIOrMYecKOro pasHOOOpa3usl W MPUPOTHBIX
PECYPCOB B LIEJISIX YOBJIETBOPEHUSI OTPEOHOCTEN HBIHEIITHETO U OYIyIIUX MOKOJICHUH, YK PETUIeHHU ST
MPABOIOPSIIKA B 00JIACTH OXPaHbl OKPYKAIOIIEH Cpelbl U 00ecTieueHrsT SKOIOTMUecKOl Oe30MacHo-
CTH.

10T 3aKOH peryrpyeT OTHOIIEHUS B chepe B3auMOICHCTBUS OOIIeCTBa U TIPUPO/IBI, BO3HU-
Kalolle Mpy OCYIIECTBICHUN XO3IUCTBEHHON U MHOM JIESATEIbHOCTH, CBSI3aHHOM C BO3/ICUCTBUEM Ha
MIPUPOJIHYIO Cpelly KaK BaKHEWIIYI0 COCTABJISIONIYI0 OKPYKAIOIIEH CPeabl, SBJISIONYIOCS OCHOBOW
KM3HU Ha 3emiie, B npenesnax reppuropun Poccuiickoit Peaepaiiny, a Takke Ha KOHTUHEHTAIbHOM
niesbge 1 B UCKITIOUUTEIbHON SKOHOMUYecKoi 30He Poccuiickon ®enepauuu.

JlaHHbI 3aKOH COOEPKUT MOHATHSA, SBJIAIOLIMECS OCHOBHBIMU MOHSATUSMU 3KOJOTMYECKOTO
MpaBa, 1 OCHOBHBIE TIPUHIIMIIBI OXPAHBI OKPYKAIOIIEH Cpefibl, 0OBbEKTHI OXPaHbl OKPYXKaIOIIEH Cpe/bl.
3aKOHOM YCTaHOBJICHBI IIOJTHOMOYH S OPraHOB Tocy1apcTBeHHOM BiiacTi PO u cyobekToB PD B chepe
OTHOIIIEHUH, CBSI3aHHBIX C OXPAHOM OKpY:KaloIEH Cpeibl, TOJHOMOYMSI OPraHOB MECTHOTO CaMo-
yIIpaBJieHHs], TIpaBa M OOS3aHHOCTH TpaxJaH, OOIIECTBEHHBIX OOBEIVMHEHUN W WHBIX HEKOMMEp-
YecKUX OObEAMHEHUI B 00JIACTH OXpaHbl OKpyXKamolei cpensl. PeaepanbHbiil 3akoH «O0 oxpaHe
OKPYKAIOIIe Cpe/ibl» OMpeesiyl METO/Ibl SKOHOMHUYECKOTO PEryJMpOBaHUsI B OOJACTU OXPaHbI
OKPYKAIOIIeW CpeJibl, OMpeesij HOPMAaTHBbl B OOJIACTH OXPaHbl OKPYXKAIoIIeH cpeabl U TOPSI0K
UX YCTaHOBJIEHWS: HOPMAaTHBbl KauecTBa OKPY:KAlOIIEH Cpe/ibl, HOPMATUBBI JOMYCTUMOIO BO3JEi-
CTBUSI HA OKPYKAIOIIYIO Cpe/ly, HOPMaTHUBbI JOIYCTUMBIX BHIOPOCOB U COPOCOB BEIIECTB 1 MUK POOP-
raHU3MOB, HOPMATHBBI 0OPAa30BaHMsI OTXOJOB NIPOU3BOACTBA M MOTPEOJICHHUS U JIMMUTHI HA UX pa3-
MellleH!e, HOpMaTUBBI JOITYCTUMBIX (PU3MUYECKUX BO3JEHCTBUI Ha OKPYXKAIOLIYIO Cpe/ly, HOpPMaTHBbI
JOIYCTUMOI'O U3bATHS KOMIIOHEHTOB MPUPOJHOIN Cpefibl, HOpPMAaTUBBI JOITYCTUMOM aHTPOIIOTE€HHOW
Harpy3KH Ha OKPYKaIOIIylo cpey. 3aKOHOM YCTaHOBJIEHBI TPeOOBaHUS B 00JIACTH OXPaHbl OKPYKa-
IOLLEN CPebl P OCYIIECTBJICHUH XO35MCTBEHHON U MHOM AEATEIbHOCTH, YCJIOBUSI OXPaHbl PEAKUX
Y HaXOJsIMXCS MOl yTPO30i MCUE3HOBEHU S PACTEHUM, )KUBOTHBIX U IPYTUX OPraHU3MOB, 3€JIEHOTO
(boH/1a TOPOACKUX U CENILCKUX MOCEJIEHUI, PEAKUX U HAXOISAIMXCS 0] yTPO30i UCUE3HOBEHN S IT0YB,
3aJ]a4 rOCYJapCTBEHHOI'O SKOJIOTMUYECKOT0 MOHUTOPUHIA M 9KOJIOTUYECKOTO KOHTpOIsl. OTae/bHbIe
I71aBbl 3aKOHA TIOCBSIIIEHBI HAYYHBIM HCCIEOBAHUSM B 00JIACTH OXPaHbl OKPYKAIOIIEH CpeJibl, OCHO-
BaM (POPMHUPOBAHM S SKOJIOTMUYECKON KYJIbTYPbl, OTBETCTBEHHOCTH 32 9KOJIOTMYECKUE TIPaBOHAPYILIe-
HUS1, MEXKIYHAPOJHOMY COTPYIHHUYECTBY B OOJIACTH OXPaHbl OKPYKAIOIIEH Cpe/bl.
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JlaHHBI 3aKOH MMEEeT TakKe HeMaJOBaKHOE 3HaYeHHE B BOIPOCE COOTHOIIEHHS IKOJIOTHU-
YEeCKOro MpaBa ¢ APYTMMH CMEXHBIMH OTpacisiMu mpaBa. CornacHO ero CT. 2 OTHOIIEHHs], BO3-
HUKAIIIMe B 00JaCTU OXpaHbl OKPYKAOIIEeW Cpepl KaK OCHOBBI KU3HU U JIEATETIBHOCTU HApo-
1I0B, MPOXHUBAIOIIMX Ha Tepputopun Poccuiickoit Penepaiyu, B 11X oOecrieyeHusl ux mpaB Ha
OMaronpusATHYI0 OKPYKAIOIIYI0 Cpelly PeryIMpyloTcsi MeXIyHapOIHBIMU JA0roBopaMu Poccuiickoi
Pepnepaunu, HactosamM PeepanbHbIM 3aKOHOM, APYrMMHU (pelepabHbIMU 3aKOHAMHU U UHBIMU
HOPMaTHMBHBIMU NIPABOBBIMH akTamu Poccuiickoit Penepaiim, 3akOHaMU ¥ MTHBIMH HOPMaTHBHBIMU
MPaBOBBIMU aKTaMu cyObekToB Poccuiickoit denepanui.

OTHoIIeHNs, BOSHUKAOIIME B 00JIACTH OXPaHbl U PAIMOHAIBHOTO MCIIONB30BAHUS TTPUPOI-
HBIX PECYPCOB, MX COXPAHEHUSI U BOCCTAHOBJICHUSI, PETYIUPYIOTCS MEKIyHAPOAHBIMH JIOTOBOPAMHU
Poccuiickoit ®enepaiiyu, 3eMeIbHBIM, BOIHBIM, JIECHBIM 3aKOHOIATEIbCTBOM, 3aKOHO/IATEIbCTBOM O
HeJpax, )KUBOTHOM MHUpE, UHBIM 3aKOHOJATEIbCTBOM B OOJIACTH OXPaHbl OKPYXKaloIIeH cpebl ¥ pu-
POZIOTIONB30BAHUS.

OTHOIIeHHs, BO3HUKAIOIIME B OOJIACTH OXPaHBI OKPYKAIOIIEH Cpeibl B TOW Mepe, B KaKOn
9TO HEOOXOOMMO ISl 0O0ecreYeHUs] CAaHUTAPHO-IIMUIEMHUOJIOTMYECKOTO OIaronoyydunsi HaceleHus,
PEryJMPYIOTCSl 3aKOHOATEILCTBOM O CAHUTAPHO-3IMTUIEMUOTIOTMUECKOM OJIarornoydnuy HaceleHuUsI
Y 3aKOHOJATEIbCTBOM 00 OXpaHe 3/10pOBbsi, MHBIM HAIlPaBJIEHHBIM Ha oOecriedeHne O1aronpusTHOMN
IJIs1 YEJIOBEKA OKPY:KaloILEei cpelibl 3aKOHOAATEIbCTBOM.

®enepanbHbiM 3akoHOM OT 22 aBrycta 2004 r. Ne 122-®3 «O BHeceHUM U3MEHEHUN B 3aKOHO-
natenbHble akThl Poccuiickort depepany U NpU3HAHUM YTPATUBIIMMY CHJTYy HEKOTOPBIX 3aKOHOJA-
TeJbHBIX aKTOB Poccuiickoin denepanium B CBA3U € IPUHATHEM (pe/iepaibHbIX 3aKOHOB “O BHECEHUU
M3MeHeHn u JononHeHnid B ®eepanbHbiil 3akoH «O0 0OMUX MPUHIUIAX OpraHU3auy 3aKOHO-
JaTebHbIX (TPeICTaBUTEIbHBIX) M UCTIONHUTENIBHBIX OPraHOB FOCYAapPCTBEHHOH BJIACTH CYOBEKTOB
Poccuiickoit @eneparun”™» 1 “O0 0OUMX MPUHIMIIAX OPraHU3alUK MECTHOTO CaMOYITpPaBJICHHS B
Poccuiickoit ®eneparun”», a Takxe PeepaabHbIM 3aKOHOM OT 29 nekadps 2004 1. Ne 199-03 «O
BHECEHUM M3MEHEHUH B 3aKoHoAaTesibHble akThl Poccuiickoit denepanuu B CBSA3M C pacliupeHreM
TMIOJIHOMOYHI OPraHOB rOCYJapCTBEHHOM BiIacTH CyObeKToB Poccuiickoit deneparun 1o npeamMeram
coBMecTHOro BefieHns Poccuiickoi @eneparmu u cyobekToB Poccuiickoit deprepalinm, a Takke ¢ pac-
[IMPEHUEM TepPEeYHsI BOIPOCOB MECTHOTO 3HAYEHH I MyHHUIUIIAIBHBIX 00pa30BaHMIT» ObUTH BHECEHDI
n3MeneHusi B 3akoH PP «O neppax», B Pepepanbblii 3akoH «O0 0c000 OXpaHSIeMBIX MTPUPOJHBIX
Tepputopusix», B Bomnsiii komeke Poccwuiickori ®epepaium, B Penepaiibabiii 3akoH «O0 3KOIOTH-
YecKol akcnepTuse», B JlecHoit konekc Poccuiickoit ®eneparnym, B @eaepaibhbiii 3akoH «O0 0TXO-
Jax TPOM3BOJICTBA W MOTpeOieHus», B eepanbhbiil 3akoH «O0 oxpaHe aTMOC(HEpHOro BO3ayXa»,
B DenepabHbiil 3ak0H «O0 OXpaHe OKpYKaIoIIel cpe/ibl» U BO MHOTHE Apyrue 3aKoHbl. MI3MeHeHu s
KacaJIuch B TIEPBYIO OUepe/ib KOMIIETEHIIMU pa3/ieNieHrst IOTHOMOYMI MeXay (peepaabHbIMU, Peru-
OHAJTLHBIMH OpPraHaMH T'OCY/IApPCTBEHHOM BJIACTH, a TAK)Ke OpraHaMU MECTHOTO CaMOYIIpaBJIeHUs, B
TOM YHCJIe B 00JIaCTH OXPaHbl OKPYXKAIOIIEH Cpejibl U IPUPOJOTIOIb30BAHMUS.

Crnenyer ormetuTts, uTo ¢ 1 sguBaps 2007 r. B P® BcTynuam B cuity J1Ba HOBBIX KoaupULMpO-
BaHHBIX aKTa SKOJIOTUIECKOro npasa — Bogueiii?® u JlecHoit kogekcsl PO,

OCHOBHBIE TTPUHIIMIIBI SKOJIOTMUECKOTO TpaBa MPe/ICTaBIeHbl B TAOIHIIE.

3 Bonmnbiii koneke Poccniickoit denepanun ot 3 mioHst 2006 1. Ne 74-03, denepanbhbiii 3akoH oT 3 wioHs 2006 1. Ne 73-03 «O
BBeJIeHUH B JieticTBrie BogHoro komekca Poccutickoii ®eneparnmm» // Poccniickas razera. — 2006. — Ne 121 (4087).

% Jlechoi konexe Poccmiickoit Denepanuu ot 4 gexadps 2006 r. Ne 200-03, denepanbHblil 3akoH ot 4 aekadps 2006 r. Ne 201

— @3 «O BBeneHuu B zeiicteue JlecHoro kogexca Poccuiickoit denepauyn» // Poccuiickas razera. — 2006. — Ne 277 (4243); dene-

paibHbli 3aKk0H 0T 24 mrons 2007 r. Ne 217-03 «O BHeceHun nsMeHenuii B denepasbHblii 3akoH “O BBelleHUU B jeiicTBue JlecHoro
kognekca Poccuiickoit ®enepauun” // Poccuiickas razera. — 2007. — Ne 277 (4243).
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A. 10. IlypsieBa. «2KOJIOrMYECKOE MTPABO»

I'masa IV IIpaBo npupogonosibzoBanus. Buabl
NpaB Ha NPHUPOJIHBbIE 00HEKTHI H PeCypChl

[IpaBo nprpoaononb30BaHKs — 3TO UHCTUTYT IKOJIOTMYECKOTO MPaBa, KOTOPBIM MPEICTABISET
co00ii CUCTEMY HOPM, PETYJIUPYIONIUX UCTIONB30BAHUE MPUPOAHBIX PECYPCOB, COBOKYTHOCTh IIPaB U
00s13aHHOCTEN, BO3HUKAIOIIMX B CBSI3H C UCTIONB30BAHMEM IPUPOIHBIX pecypcoB. Peus uzer o npase
T0 UCTIONB30BAHUIO IPUPOAHBIX OOBEKTOB U PECYPCOB ISl ONPE/ICNICHHBIX 1IeJIed, YTO OTHOCUTCS B
OCHOBHOM K IIpaBy IIPUPOLJOPECYPCHOMY.

B 3aBucHMOCTH OT OCHOBaHUSI KaK KpUTEpUS AJ1s1 KJIAaCCU(PUKALIMK BbIIEIISIOTCS Pa3HbIe BU/IbI
npaBa IpUpPOAOOb30BaHus. Hanbosee pacripocTpaHeHHOH B HayKe SKOJIOTMUYECKOTro MpaBa Bbljie-
JISAIOT CAELYIOUIYI0 KJIacCU(PUKALIMIO MTpaBa MPUPOIONOIb30BAHUS B 3aBUCUMOCTU 0Nl MpeOo8aHus.
1O HAAUMUIO PA3PEUUMENbHOT OOKYMEHMAUU: TIPaBO OOIIEro MPUPOIOTIOIb30BAHUS U MIPABO CIie-
LMAJIBHOTO ITPUPOJOIIOIb30BAHMS.

[TpaBo ob1ero NpUpOIONOIB30BaHMS TIPEICTABIISET COOOH MPABO UCTIONB30BAHUS MTPUPOJHBIX
pecypcoB 0e3 MoTydeHHsT pa3pelInTebHbIX JOKYMEHTOB CO CTOPOHBI TOCYJapCTBA M MHBIX YIIOTHO-
MOYEHHBIX JiHil. [IpaBo crienmaibHOrO MPUPOIOTIONB30BAHUS MPEACTABIAET COO0N MPABO MCIOJb-
30BaHUsI PUPOIHBIX PECYPCOB C 00s3aTEIbHBIM MOTYUYEHUEM COOTBETCTBYIOIIMX pa3pelIuTeIbHbIX
IOKYMeHTOB. Tak, K mpumepy, cOop rprOOB IpakJaHAMH B JIeCY JJIs1 TMYHOTO TOJIb30BAHMSI SIBIISIETCS
OOIIMIM MPaBOM NPUPOAOTIONB30BAHNS, U I 9TOTO He TpeOyeTcsl MOMyYeHUsT KAaKMX-JTMO00 TOKyMeH-
TOB, & BOT MCIOJb30BAaHHUE 3€MEJIbHOTO YUacTKa JJis CTPOUTENNBCTBA ykKe TpeOyeT MOMydeHHs JOKY-
MEHTOB KaK Ha 3eMeJIbHbII YUaCTOK, TaK ¥ Ha BO3BE/IEHUE 3[JaHNUsl, CTPOEHUSI, COOPYKEHHUS.

Cy1iuecTByer ellle ofHa paclpocTpaHeHHas KjacCU(UKAIMs MpaBa MPUPOIOIOIb30BaHUS B
3aBUCUMOCTHU O UCNOAL308AHUS. NPUPOOHO20 0OBEKmMA, TIPUPOJHOIO pecypca: 3eMJIEOb30BaHue,
JIECONOJIB30BAHNE, HEAPOIIOIBb30BAHNE, BOJOIIOIb30BaHKE, II0Ib30BAHNE KUBOTHBIM MUPOM U T. [.

MO’XHO BBIICIUTS €111e OJHY KJIacCU(UKAIHIO TIpaBa MPUPOAONIOb30BaHus. Tak, OOLUMM Kpu-
TepreM, O0bEANHSIONIMM MPABO MPUPOAOTNIONIb30BAHMUS OTACIBHBIX MPUPOAHBIX PECYPCOB, SBIISIETCS
CPOK noav3oéanuss UMHA. TakuM 00pa3oM, MOKHO BBIIETUTH MOCTOSIHHOE MPAaBO MPUPOAONIOb30Ba-
HUs (0e3 OIpeieIeHHOro Cpoka) U cpouHoe. CpovyHOE AENUTCS Ha JIOITOCPOYHOE M KPAaTKOCPOY-
HOe. Bpiaensercsa Takke IpaBo OrpaHUYEHHOTO NOJIb30BAHUS Yy KUM UMYILECTBOM (CEpBUTYT). Tak,
CYILIECTBYET JIECHOW CEPBUTYT, BOAHBIN CEPBUTYT, 3€MEJIbHbII CEPBUTYT.

[IpaBo MprpoOIOTIONL30BaHUS TECHO CBSI3aHO C TIOHATHEM 000POTE-CIIOCOOHOCTH MTPUPOJHBIX
pecypcoB. B cootBerctBuu co ct. 129 I'paxaanckoro kojgekca P® 000poTocrmocoOHOCThIO SBISAETCS
BO3MOXHOCTh OOBEKTa IPakJaHCKOTO IMpaBa CBOOOTHO OTUYKIATHCS WM TMEPEXOAUTh OT OIHOTO
JMLa K Jpyromy. 3eMis U JIpyrue NpUpOAHbIE PECYPChl, COITIACHO JIAHHOM CTaThe, MOTYT OTUYyX-
JaThCsl WM TIEPEXOAUTH OT OJHOTO JIMIIA K APYTOMY MHBIMH CIIOCOOaMU B TOW Mepe, B KaKo# UX 000-
POT JOIyCKaeTCs 3aKOHAMU O 3eMJIE U IPYTUX IPUPOAHBIX pecypcax.

OO beqMHSIONIMM MOKa3aTeseM ISl IPUPOIHBIX PECYPCOB M OOBEKTOB SIBJISIETCS TAKKe TTOHSI-
THE U3bATHIX M3 000pOTAa WM OTPaHMUYEHHBIX B 000POTE MPUPOAHBIX pecypcoB. M3bsaTHe 3 060-
pOTa mojpa3symMeBaeT HEBO3MOKHOCTh MPEXKIE BCEro HaXOAUTHCS B YaCTHOM COOCTBEHHOCTH, Orpa-
HUYEHME B 000pOTe TMOIpa3syMeBaeT COBEPIIEHHE OrPaHMUYEHHONW BO3ZMOXHOCTHU 0 COBEPIIEHHUIO
CHEJIOK ¥ BO3MOKHOCTBIO HAXO/IUTHCSI B YACTHOW COOCTBEHHOCTH TOJIBKO TPH MPSIMOM YKa3aHUU Ha
TO B 3aKOHE.

B cooterctBum co cr. 130 I'paskaanckoro kogekca P® k HEIBUAKUMOCTH OTHOCATCS 3eMeJTb-
HbIE YYaCTKH, YYacTKU HE/Ip U BCE, YTO MPOYHO CBA3AHO C 3eMJIeH, T. €. OOBEKTHI, MepeMelcHUe
KOTOpBIX 6€3 HeCOpa3MepHOro yiiepda nX Ha3HAYEHHI0 HEBO3MOKHO, B TOM UHCIIE 3[aHusl, COOPY-
KeHUsI, 0ObEKThI HE3aBEPILICHHOTO CTPOUTEIIHCTBA.
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K HeaBrKuMMBIM BellaM OTHOCATCS TaKke MOAJIeKaIlMe TOCYIapCTBEHHON pPerucTpalyy Bo3-
AyIHbIE ¥ MOPCKHE Cya, Cyla BHYTPEHHETO IJIaBaHKsl, KOCMUYECKHe OOBEKTH. 3aKOHOM K HEJIBU-
’KMMBIM BeIllaM MOKET ObITh OTHECEHO M MHOE UMYIIIECTBO.

Bermy, He oTHOCsIIMECS K HEIBM)KUMOCTH, BKJTIOUasl JEHBI'W U IIEHHbIE OyMaru, MpU3HaIoTCs
ABWXXHAMBIM MMYIIECTBOM. Perucrpanuisi npaB Ha IBHKMMBbIC BEIM HE TpeOyeTcsi, KpoMe CIIydaeB,
YKa3aHHBIX B 3aKOHE.

[IpaBo cCOOCTBEHHOCTH U JIpyruie BellHble paBa’’ Ha HEeIBUKUMBbIE BEIllM, OrPaHIUYEHHUsT STUX
IIpaB, UX BO3HUMKHOBEHHUE, NEPEXO] M MpeKpalleHUe MOIekaT roCyJapCTBEHHON pEerucTpauuu B
€IMHOM T'OCYJapCTBEHHOM PEECTPEe OpraHaMu, OCYIIECTBIIAIOIINMY I'OCYIapCTBEHHYIO PETUCTPALIUIO
MpaB Ha HEABWXXUMOCTb U CHIEJIOK C Hel. Perucrpaumy momiexar: mpaBo COOCTBEHHOCTH, MPABO
XO3MCTBEHHOI'0 BE/IEHN S, IIPaBO ONEPATUBHOIO YIPaBJIEHUs], IPABO MOKU3HEHHOIO HACJIEYEMOTO
BJIaJICHU 1, TIPABO MOCTOSIHHOT'O MOJIb30BaHM S, UIIOTEKA, CEPBUTYTHI, a TAKXKe MHBIE IpaBa B ClIyvasx,
IIpeyCMOTPEHHBIX [ pakaaHckuM KogekcoM PP 1 MHBIMU 3aKOHAMM.

B ciiyuasix, npeycMOTpEeHHBIX 3aKOHOM, Hapsi/ly € TOCYAAPCTBEHHOM perucTpalyei MoryT ocy-
LIECTBJIATHCS ClIELMalIbHAsl PETUCTPALS WM YUET OTAEIbHBIX BUAOB HEABUKMMOIO NMYIIECTBA.

Opras, ocyeCTBISIIONINNA FOCYAAPCTBEHHYIO PETUCTPALIMIO ITPAB HA HEBMKUMOCTD U C/IEJIOK C
Hell, 00s13aH MO XOJaTalCTBY MpaBooOIaaaTessl yIOCTOBEPUTh MPOU3BEICHHYIO PETUCTPALIUIO ITyTEM
BBIJIaUM JIOKYMEHTA O 3apErUCTPUPOBAHHOM MPaBEe UM CIEIIKE JTMOO COBEPIIIEHHEM HAAITUCH Ha JIOKY-
MEHTE, PEJICTABIEHHOM JJIs1 PETUCTPALUK.

OpraH, oCcyHIeCTBIISIOIIMI TOCYIaPCTBEHHYIO PETUCTPALIMIO TTPaB Ha HEBUKMMOCTb U CHIEJIOK
C Hell, 00513aH MPEeIOCTaBIATh MH(POPMAIIUIO O TIPOU3BEICHHOW PETUCTPAIIIH U 3aPETUCTPUPOBAHHBIX
MpaBax JIOOMY JIHITY.

Wudopmarws npeaocTapisercs B JI0OOM OpraHe, OCyIIECTBIISIONIEM PErUCTPaIvio HeABUXKHU-
MOCTH, HE3aBUCUMO OT MECTa COBEPIIEHUS PETUCTPALIUN.

OTKa3 B rocylapCTBEHHOM pErvcTpalvy MpaBa Ha HEABWKHUMOCTb WM CHEJIKU C Hel JInbo
YKJIOHEHHE COOTBETCTBYIOIIETO OpraHa OT PErMCTPaIii MOTYT ObITh OCIIOPEHBI B CYJIE.

[Topsok rocynapcTBEHHOW PErvcTpald U OCHOBAHMS OTKa3a B PErMCTpallMM YCTaHABJIMBA-
1o1cst PenrepanbHbiM 3aKkoHOM OT 21 mionsg 1997 r. Ne 122-03 «O rocynapcTBEHHOW perucTpaiyu
IIPaB Ha HEABUKMMOE UMYILECTBO U CIEJIOK C HUM».

Bunpl npaB Ha 3emenbHble yyacTku. B coorBerctBum co cr. 11.1 3emenbHoro kogekca PP
3eMeJIbHBIM YYaCTKOM SIBJISIETCS] YACTh 3eMHOM [TOBEPXHOCTH, IPAHULIbI KOTOPOU OIIPEAETIEHBI B COOT-
BETCTBUHU C (pe/iepajIbHbIMU 3aKOHAMU. 3eMebHble YJacTKU 00pasyloTcs MpU paszelie, oObeanHe-
HUM, NIepepacnpesieieHNH 3eMeNIbHbIX YYaCTKOB WJIM BbIIENIE U3 3€MEJIbHBIX YYacTKOB, a TaKke U3
3eMelTb, HAXOJSAIIMXCS B TOCYAAPCTBEHHOMN MIIM MyHUITUNATBHON COOCTBEHHOCTH.

30 TTonpoGHO 0 BelIHbIX MpaBax Ha NpupoiHble pecypebl cM.: [lymenosa F0.1. Bernble npaBa Ha NpUPOIHBIE PECYPCHL: My0-
JIM4HbIE U yacTHele uHTepechl. — M.: N1 «}Opucnpynenus», 2007.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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