10r0OBOPHOE
[1PABO

AN

alt




JIroqMuiia BukropoBHa BukeHnTbeBa
HHorosopHoe npasBo. IlImaprajakn
Cepus «3auer»

Texccm npedocmaener npasoobradamenem
http://www.litres.ru/pages/biblio_book/?art=8885693

Jozosoproe npaso. llnapeanxu / Cocm. JI. B. Buxenmuwesa.: ACT, Coea;
Mockea, Carnkm-Ilemepoype; 201 1

ISBN 978-5-17-070869-7

AHHOTaAIUSA
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JToroBopHoOe€
npaBo. IlInapraiaxu
Cocrasurean JIrogmnia
BukropoBHa BukeHrbeBa

1. IlpeagveT u3yuyeHus u
HCTOYHHKH B JOTOBOPHOM IpaBe

JloroBopHOe TMpaBO paccMaTpUBAET B IpOILECCE W3YYeHUs
BECh CIIEKTP BOIPOCOB BO3HUKHOBEHUSI, Pa3BUTHUSI U OOCITYKHU-
BaHUS TPaXIAHCKO-TIPABOBBIX OTHOIIEHWI, CBA3aHHBIX C TIPH-
HSITHEM U BBIMOJIHEHHEM 00513aTeNbCTB, KOTOPbe 0(hOPMIISIOT-
Cs1 yaIle BCero B BUJIE MPABOBBIX JOKYMEHTOB — JOroBOpoB. [lo-
TOBOPBI MOTYT 3aKJII0YATHCS KaK MEXAy (PU3MUECKUMH JIUIIAMY,
TaK ¥ MEeXIY I0pUINIECKUMHE JIUIaMH, (PU3MISCKUMU U I0PHIH-
YECKMMH JIMIIAMH, a B MEKTyHAPOIHOM MpaBe 1 MeX 1y (pu3nye-
CKUMH U I0PUIUTIECKUMH JIMIIAMH ¥ TOCYJapCTBAMU, U MEX/TY
rocyaapcrBamu. Takum 00pa3om, I0rOBOPHOE MPAaBO OXBAThIBA-
€T He TOJIbKO T'PaXkJaHCKO-TIPABOBBIE OTHOIIEHH S, HO M 00JIACTh
MyOIMYHOTO MpaBa.

OCHOBHBIMU MPABOBBIMU JOKYMEHTAMHU, PEIJIAMEHTUPYIOIIH-
MM 3aKJIIOUYEHUE U UCTIONTHEHHE 00sI3aTebCTB 0 I0T0BOpaM, sIB-



nsorest: Koneruryims PO, IN'paxnanckuii koneke PO, koTopslii
BKJTIOYAET B ceOsI MPAKTUUYECKU BCE 00IACTH I'PakJAHCKO-TIPABO-
BbIX OTHOILIEHUI, KOTOPbIE PETYIUPYIOTCS MPU MTOMOIIHU IOTOBO-
pOB (ITpaBo COOCTBEHHOCTH U APYyTHe BEIHbIE ITPaBa; 00s13aTeb-
CTBEHHOE IPABO, HACJIEAACTBEHHOE ITPABO, MEKAYHAPOJHOE YacT-
HOE MPAaBO, ITPaBO HA PE3YJIbTATHI UHTEJUIEKTYaTbHOM AESTEJIbHO-
CTU Y Cpe/CTBAa UHAMBUyanu3aiuu), Bogasiil kogekc PP, Ko-
JieKkc Toprooro moperuiaanusi P®, Kogekc BHyTpeHHero Boj-
Horo TpaHcnopta P®, Bo3aymnsiii kopeke P®, JlecHoit kozneke
P®, 3emenbunii kogeke PP, Kumumneiii kogeke PP, Cemenn-
Hbld Kogekc P®, TpynoBou kogekc PD v MHOXKECTBO MpoYmx
(penepanbHBIX TPABOBBIX AKTOB.

['paxgaHcKoe 3aKOHOAATENILCTBO OIPEACIISIET MPABOBOE TO-
JIO)XEHUE YYACTHUKOB TPAkKIAHCKOTO 000POTa, OCHOBAHUS BO3-
HUKHOBEHHMS U TIOPSZIOK OCYIIECTBJICHHUSI MpaBa COOCTBEHHOCTH
Y Jpyrux BEIIHBIX MpaB, MPaB HA PE3yJIbTaThl MHTEJIEKTYAJIb-
HOW JIeATEIbHOCTUA Y TIPUPAaBHEHHbIE K HUM CpPeICTBa UHIWBU-
Qyanu3auuu (MHTEUIEKTYAJIbHBIX IpaB), PETYJIUpPYET JOrOBOP-
Hble U WHbIe 0053aTe/IbCTBA, a TAKXKe JPYrue MMYIIECTBEHHbIC
Y JINYHbIE HEMMYIIECTBEHHbIE OTHOIIEHW S, OCHOBAHHBIE Ha pa-
BEHCTBE, aBTOHOMUHU BOJIM U UMYIIIECTBEHHON CaMOCTOSITEIbHO-
CTH YYaCTHUKOB.

HcToyHrkaMu JOrOBOPHOIO MpaBa, KpOMe BHYTPEHHErO 3a-
KOHOJIaTEJIbCTBA, SABJISAIOTCSA TaKXkKe MEXIAYHAPOAHBIE COIJIAIlIEe-
HUS, KOTOpBIE PETYIMPYIOT MPABOOTHOLIEHMS, BO3HMKAIOILIME
MEX1y rocyJapcTBaMy U (PU3MYECKUMU U IOPUIAYECKUMU JIU-



amu (Ycras OOH, pa3Horo poya KOHBEHIIMY 110 HauboJiee 3Ha-
YUMBIM BOIIPOCAM, IBYXCTOPOHHUE U MHOTOCTOPOHHHE JIOTOBO-
Pbl MEXK]y TOCYAAPCTBAMU U T. I1.).



2. O0beKTHhI 1 00J1ACTDH
NpUMeHEeHHsI JOTOBOPHOIO MpaBa

OOBEKTH JIOTOBOPHOTO IpaBa MPAaKTUYECKA COBMAHAIOT C
0O0BEKTaMU I'PakIAHCKOTO TIpaBa — UMM SIBJISIOTCS BEIIH, BKJTIO-
yasi IGHbI'M M IIeHHble OyMaru, MHOe MUMYIIECTBO, B TOM YHC-
Jie UMYIIleCTBEHHbIE MpaBa; paboThl U YCIYyTH; OXpaHsIeMble pe-
3y/bTaThl MHTEJUIEKTYAJIbHON JeSITeTbHOCTH W TPUPABHEHHBIE
K HUM Cpe[CTBa WHIVBUAyAIN3alMU (MHTEJUICKTyalbHasI COO-
CTBEHHOCTb); HeMaTepHasbHble OJ1ara, KOTOpble MOI'yT CBOOOIHO
OTYYK/IaThCsl WX TIEPEXOIUTh OT OIHOTO JIMIIA K APYTOMY B I0-
pslIKe YHUBEPCAJIBHOTO IIPABOIPEEMCTBA (HAC/IEI0BAHUE, PEOP-
TaHMU3aIMS IOPUANIECKOTO JIMIA) JIMOO WHBIM CHOCOOOM, €CIH
OHU He U3BATHI U3 000pOTa UM HE OTPaHUYEHBI B 000pOTe.

OTtuyxaeHue, MpUOOpeTeHre U Mepexo]l YKa3aHHBIX OOBbeK-
TOB O(pOPMJISIETCS] TIPABOBBIMH JTOKyMEHTAMU — JIOTOBOPAMH.
OGmnacTh, T/ie He IPUMEHSIETCSI COTIAlllieHe MEXKIY CyObeKTaMu
NpaBa, UCKJII0YAETCs U3 paCCMOTPEHUS IOTOBOPHBIM IPABOM.

B rpaxmaHckoMm mpaBe 00JacTh MPUMEHEHHUsI JOTOBOPHOTO
npaBa OrpaHWYeHa COCJKAMU C PAa3IMYHOTO BHIA COOCTBEHHO-
CTBIO (PUBNYECKUX W I0OPUANYIECKUX JIMII ¥ TocyaapcTBa. B mMop-
CKOM TIpaBe — JJOTOBOPHBIMU OTHOILIEHUSIMU, CBSI3AHHBIMH C TIe-
pPEBO3KaMM I'Py30B M MaccakupoB, ppaxTtoMm cydoB. B cemeii-
HOM TIpaBe — Y3KOi 00J1aCThIO, CBSI3aHHOM C 3aKJII0YEHHEM Opay-



HBIX KOHTPakTOB. B 3eMenbHOM IpaBe — JIOrOBOPHBIMU OTHO-
IIEHUSIMHU, BO3HUKAIOIIMMHU NIPU MOJIb30BaHUM 3emiieil. B Tpy-
JOBOM MpaBe — OOJIACThIO, CBSI3AHHOM C 3aKJIIOUYEHUEM TPYAO-
BBIX JIOTOBOPOB M KOHTPAKTOB. B *KMJIMIIIHOM npaBe — 10roBOp-
HBIMH OTHOIIIEHUSIMU, BOSHUKAIOIIMU MEXy CyObEeKTaMU Ipa-
Ba TPH MOJIb30BAHUH, TTPOJAKe WM IPUOOPETEHNH HEIBUKUMO-
cru. Kommepueckoe (TOproBoe) npaBo SABJISETCSA NPAKTUYECKU
LEJTMKOM OJIHOW M3 00JlacTeld JOrOBOPHOTIO MpaBa.

B 1ie710M 10oroBopHO€ MpaBo paccMaTprBaeT B KauecTBe 00b-
€KTOB MaTepUaIbHbIE IIEHHOCTH U MHTEJUIEKTYaIbHYI0 COOCTBEH-
HOCTb, IPaBOOOJIaJaHUE KOTOPHIMU HA OCHOBE 3aKJIIOUEHHUSI J10-
T'OBOPOB SBJISIETCS MPEAMETOM M3Y4YEHMs KaK YacTHOTO IMpaBa
(BHYTPEHHETO ¥ MEKIyHAPOIHOI0), TaK U MyOIMYHOTO mpaBa. K
YHUCITy PacCMaTpUBAEMbIX JOTOBOPOB OTHOCATCS KYIUIA-ITPOAA-
’Ka, MEHa, TJapeHue, TIOCTaBKa, apeH/ia, XpaHeHue, 0e3B03Me3/I-
HOE MO0JIb30BaHUE, HAEM KUJIOTO ITOMELEHU S, TOAPsIl, BO3ME3/I-
HOE OKa3aHUE YCIYT, IEPEBO3Ka, 3a€M U KPEIUT, TPAHCIIOPTHAS
SKCTequIMsI, OAHKOBCKHMI BKJIaf, OAHKOBCKHMI CUET, CTPaxoBa-
HUe, IOpy4YeHre, KOMUCCHsl, areHTCKUI JOrOBOP U JIp.



3. IlousiTHE JOrOBOPA,
KOHTPAKTa WIH CIeJIKH

B oTeuecTBEHHOM IOrOBOPHOM MPABE MOHATHS JOTOBOP, KOH-
TPaKT W CJEJKAa MPAKTHUYECKU SBIAIOTCS CMHOHMMamu. [lon
€0enKoll B I0PUCTIPY/ICHIIMU TIOHUMAETCs I0PUIUYECKUi (pakT,
BJIEKYIIIMIA BOZHUKHOBEHHE, U3MEHEHNE U MPEeKpallleHUe Ipax-
JAHCKUX TIpaB U 00SI3aHHOCTEH, a TaKKe caM BOJICBOM aKT, Ha-
MPaBJICHHbI HAa JOCTWKEHWE OIPENIEJICHHOIO IMPAaBOBOIO pe-
3yJIbTaTa, ¥ — Kak MOHATHO U3 ONPE/EICHUs — ClIENIKa SIBJISETCS
MIPABOMEPHBIM AEVCTBUEM U OHA JIEKUT MOJTHOCTHIO B IPAaBOBOM
ToJIE.

Cresiky MOTyT HOCUTh CaMblid Pa3HbIN XapaKkTepP, B HUX MOKET
Y4YacTBOBATh pa3HOE KOJIMYECTBO CYyObEKTOB: 1) OMHOCTOPOHHUE
(TakMe Kak 3aBelllaHue UK JOBEPEHHOCTh, KOrjia TpedyeTcs BO-
JIEU3bSIBJIEHUE TOJILKO OIHOU CTOPOHBI); 2) TBYCTOPOHHKE, KOT/1a
TpeOyeTcst COrJIacOBaHHOE BOJIEU3bSIBIICHUE 00X JOroBaprBa-
IOIIUXCS CTOPOH; 3) MHOTOCTOPOHHUE, Korjaa TpeOyeTcsi coryia-
COBAHHOE BOJIEU3bSIBJICHUE BCEX YUACTHUKOB CIIEJIKU.

JIBYCTOPOHHME M MHOTOCTOPOHHME CHEJIKM MPUHATO HA3bI-
BaTb JOrOBOpaMH, WM KOHTpaktamMu. B PD kommpaxmamu
MIPUHATO HA3bIBATh MHOTOCTOPOHHUE C/IEKHU, BHEITHEIKOHOMMU-
YECKUE CIIEJIKH, CIIEJIKH, 3aKJII0YaeMble FOCYIapCTBEHHBIMU (MY-
HULMITATIbHBIMM) 3aKA3YMKaMU 10 MUTOraM pa3MElIeHHsI Tocy-



JAPCTBEHHOTO (MYHMIIMNAIBHOIO) 3aKa3a, IOrOBOPbI B TPYIO-
BOM TIpaBe | T. 1., T. €. HauOoJiee 3HaYUMble JOTOBOPHL. Jloro-
BOp JIOJKEH JEMOHCTPUPOBATh COTJIACOBAHHYIO BOJIIO CYOBEK-
TOB, SBJIATHCSI COBOKYIHOCTBIO YCJIOBUH, OINpPENENSIONMX Jeu-
CTBUSI CTOPOH, U MPEJCTaBIIATh COO0M JOKYMEHT, MOINMCAHHBIN
CTOPOHaMH JOTOBOPA.

Io 3akoHOnaTenbcTBy PD ycinoBusi 1oropopa onpenessitorcs
COIJIAILIEHUEM CTOPOH, T. €. OIIPENEICHAE COAECPKAHUS TOTOBO-
pa MPOUCXOIUT B pe3yJIbTaTe BHIPAOOTKU JIOTOBAPUBAIOIIMMUCS
CTOPOHAMH KOHKPETHBIX MPABUJI B3aMMOCBSI3aHHOM €SI TEJIbHO-
CTU M TIPU/IAaHUS] UM 3HAYCHUSI B3AUMHBIX IPaB U 0OSI3aHHOCTEH.
[Tpu BbIpaGOTKE YCIIOBHIA JOTOBOPA YUUTHIBAIOTCS XO3SICTBEH-
HbIE BO3MOXKHOCTH M 9KOHOMHYECKHE MHTEPECHI, 3aKPEIUICHUE
COIJIAIIEHNS] TIPOUCXOIUT Ha TOOPOBOJILHOM OCHOBE M CKpETI-
JiseTcs moanucsMu. Ecim oTcyTcTBYeT XOTs Obl OIMH 3JIEMEHT
CIIEJIKM, OHA MPU3HAETCS HUYTOKHOM.

B I'paxxnanckom kopekce P K MOHATUIO CAEIKUA OTHECEHBI
COIJIAIIICHHUS], KOTOPBIE 3AKJII0YAIOTCS MEX/Y YACTHBIMU JIALIA-
MU Y HE UMEIOT OTHOIIIEHUS] K KOMMEPIIUH, K MOHSITUIO IOTOBOP
(KOHTpPAKT), — KOMMEPUYECKUE CACJIKU. TEPMUH «MeEKyHAPO/I-
HBII JOTOBOP» (WM «MEkKAYHAPOJAHOE COITIAIIEHHE» ) OTHOCUT-
Cs1 K 00JIaCTH OTHOIIEHUH MEX Iy TOCYAapCTBAMU WIIM MK TyHa-
POAHBIMU OpPraHU3ALIUSIMH.



4. Buabl u popmbl
rpa*XJaHCKO-IIPABOBBIX CIEJIOK

CaenkaMy pU3HAIOTCS AEUCTBUS TPAXJaH U IOPUAUYECKUX
JIVILI, HATPaBJICHHBIE HAa YCTaHOBJICHNUE, N3MEHEHUEe WU TTPeKpa-
IIEHHe I'PaXJAHCKUX MpaB 1 00si3aHHOCTel. CIeIKy MOTYT OBITh
OJHOCTOPOHHUMM, ABYX— WJIK MHOTOCTOPOHHUMH (JJOTOBOPBI).

Caenku MOTYT COBEpIIAThCS TaKXke MO YCJIOBUEM: CIeJKa
CUMTAETCSI COBEPIIIEHHOW 100 OMAG2AMENbHBIM YCAOBUEM, ECTTI
CTOPOHBI MOCTABWJIM BOSHUKHOBEHHE MPaB U 00s13aHHOCTEN B 3a-
BUCHUMOCTh OT OOCTOSITEJIbCTBA, OTHOCUTEIBHO KOTOPOTO Hen3-
BECTHO, HACTYIIUT OHO WJIM He HacTynuT. CesKa cuMTaercs co-
BEPIICHHOMN 1100 OMMEHUMENbHbIM YCA0BUEM, ECIIA CTOPOHBI M0~
CTaBWJIM MpEKpalieHue MpaB U 00sI3aHHOCTEN B 3aBUCUMOCTb OT
0OCTOSITENILCTBA, OTHOCHUTENIBHO KOTOPOTO HEW3BECTHO, HACTY-
MUT OHO WJIA HE HACTYIIUT.

Cy1ecTByioT cienyiomiye (pOpMbl CAEIOK: CEKa, 7151 KOTO-
POM 3aKOHOM WJIM COIVIAIIIEHWEM CTOPOH HE YCTaHOBJIEHA ITUCh-
MeHHas (IpocTast WM HoTapuaybHas) hopMa, MOXKET OBITh CO-
BepilieHa ycTHO. CHeNIKM BO MCIOJHEHUE JOTOBOPA, 3aKJII0UYEH-
HOT'O B MUCHMEHHOU (hOpMe, MOTYT TIO COTJIAIIEHUI0 CTOPOH CO-
BEpILIAThCA YCTHO, €CJIA 3TO HE MPOTUBOPEUUT 3aKOHY, UHBIM
MIPaBOBbIM aKTaMm U JoroBopy. Crenka B MUMCbMEHHON ¢opme
JOJDKHA OBITH COBEpINICHA TyTEM COCTaBJICHUS] TOKYMEHTA, BbI-



pasKaIIero ee couepkaHre 1 MOAIMMCAHHOTO JIMIIOM WA JIMIIA-
MU, COBEPIIAIIIUMHU CIIEJIKY, WJIN JOJKHBIM 0Opa3oM YIOJHO-
MOYEHHBIMA UMM JIMIIAMH.

JloJIKHBI COBEpIIATHCS B MTPOCTON MUCbMEHHOM (popme, 3a Hc-
KJIIOYEHUEM CJIENIOK, TPEeOYIIUX HOTAPHATIBHOTO YIOCTOBEpe-
HUS, CICTKU:

1) roprIUYecKrX JIMIT MEXIY COOOM U C TpakIaHAMU;

2) rpaxJaH Mexay coOOM Ha CyMMY, IIPEBHIIAOIIYIO HE Me-
Hee YeM B JIECATh Pa3 YCTaHOBJICHHBI 3aKOHOM MHUHHMAJIbHBIN
pa3Mmep oIuiaThl Tpyda, a B CIydasix, MPeayCMOTPEHHBIX 3aKO-
HOM, — HE3aBHCUMO OT CyMMBbI C/CJIKU.

Hecobmntoenue mpoctoii MMCbMEHHO!N (DOPMBI CACTIKH JIHIIA-
€T CTOPOHBI MpaBa B ClIy4yae Cropa CChUIAThCS B MOATBEPKICHNE
CIIEJIKU U €€ YCJIOBUW Ha CBUJETEIbCKUE MOKA3aHUsl, HO HE JIU-
I1aeT UX MpaBa MPUBOAUTH NMUCbMEHHBIE U IPYTUe JOKa3aTesb-
CTBA.

Homapuanvhoe yoocmoseperue coenok 0053amenvHo 6 cay-
uasix:

1) yka3aHHBIX B 3aKOHE;

2) MpeayCMOTPEHHBIX COTJIAIIEHHeM CTOPOH, XOTsI ObI MO 3a-
KOHY ISl C/ISJIOK JIAHHOTO BUjIa 9Ta (popMa He TpeOOBaIACh.

Crnenku ¢ 3eMJ1e ¥ IpyrM HEABUKMMbBIM UMYIIIECTBOM MOJI-
JieKaT TOCYIapCTBEHHON PerucTpalyu.



5. YcaoBusa
NeNCTBUTEJLHOCTH CIEJKH

Bcsikuii TOroBOp COEPKUT KaK MyHKTHI, 0e3 KOTOPBIX HE MO-
KET CyIIeCTBOBaTh, T. €. CYIIeCTBEHHBIC (HCOOXOIUMbIE) YaCTH,
TaK U 4acCTH, He SIBJISAIONINEcs HU HeOOXOAUMBbIMU, HU CTaHJapT-
HBIMH, 2 BKJIIOUEHHBIE T10 KEJIaHUIO CTOPOH, T. €. CJIy4yaiHble Ya-
CTH.

CymiecTBeHHbIMU 3JIeMEHTaMM, 0e3 KOTOpBIX I0rOBOp Iepe-
CTaet ObIThb JJOrOBOPOM, SIBJISIIOTCS COMJIAILIEHUE CTOPOH, OOBEKT
(mpeamMeT) 1OroBOpa M OCHOBaHKeE Aoropopa. CiyyailHbIMU J1e-
MEHTaMM JJOrOBOPA — CPOK U YCJIOBHSI.

CornamieHue CTOpPOH MpearoJiaraeT, YTo Mekay HUMHU HET
IPOTUBOPEYUIA. 3aKOHHOCTb COJEPKaHus1 I0r0BOpa MojpazyMe-
BAa€T, YTO JJOTOBOP HE UMEET CBOMM IPEIMETOM JIEICTBUE, HAPY-
H1aoliee HOpMbI IIpaBa WM MPOTUBOpEYAILee 3aKOHY.

HenelicTBUTEIbHBIM CUMTAETCSI IOTOBOP, €CJM €ro cojepxka-
HHUE HETIOHSTHO WM He omnpejeneHo. O0sS3aTeNbCTBO JI0MKHO
OBbITh SICHBIM, YETKUM, KOHKPETHBIM.

O0s13aTenbCTBa MOTYT OBITh Onpedenentble (Couepkanue 00s-
3aTesbCTBA SICHO M TOYHO OYEPYEHO B CAMOM JIOTOBOpE) U
HeonpedeneHHvle (B JOTOBOPE JAaH TOJIBKO KPUTEPHUM IS yCTa-
HOBJICHUSI COJepKaHUsl 00s13aTebCTBA, UM YKa3aH Kpyr Mpej-
METOB, Ha BHIOOP JJOrOBAPUBAIOIINXCS CTOPOH).



JleficTBMe, KOTOpOE COCTaBJIsieT IMpeaMeT OOsI3aTelbCTBa,
JOJKHO OBITh BO3MOXKHBIM, & CTOPOHBI JIOJKHBI OBITh 3aMHTEpE-
COBaHbI B JIEUCTBUM, COCTABJISAIONIEM NpeaMeT goroBopa. Heko-
TOpbIE JOTOBOPHbBIE YCIIOBUS JAIOTCS B TUCIIO3UTUBHOM BUJE.

JloroBOpbl MOTYT UMETh CIAHOAPMUBUPOBAHHYIO (MUNOBYIO)
¢bopmy , Ky[ia BOIVICBIBAIOTCSI HEOOXOIUMBIE IaHHBIE, KACAIOIIECs
KOHKPETHOTO COTJIAIIIEHUS], @ MOTYT OBITh COCHABAEHHBIMU CIO-
POHAMU 002080pa, YIATHIBASI UX KOHKPETHBIE YCIOBUS AESATENb-
HOCTH, BO3MOKHOCTH UCIIOJTHUTEN N, UHTEPECHl yYACTHUKOB J10-
roBOpa.

CornacHo npaBy P® 1oroBop cuutaercs 3aKII0YEHHBIM:

1) eciii O BCEM CYyILIECTBEHHBIM YCJIOBUSM CTOPOHBI JOCTUT -
JIM COIVIAIEHUS] — TaK Ha3bIBAEMbIII KOHCEHCYAJIbHBIN I0TOBOP
(Kyruisi-ripoyiaka, OaHKOBCKUY KPEJWT);

2) ¢ MOMEHTa Tepejayd UMYIIECTBA — TaK Ha3blBaeMble pe-
aJIbHBIE IOTOBOPHI (32€M, XpaHEHUE Ha TOBAPHOM CKJIAJE);

3) ¢ MOMEHTa rocyAapCTBEHHOU perucTpauuu (apeHaa, npo-
Jla)ka Y MOKYIIKa HEIBUKUMOCTH).



6. HenencrBUTEJALHOCTD
1 MOCJeACTBUA
HeAeVCTBUTEJLHOCTH CACJIKH

Heoeticmeumenvhas coeaka — cieiika, KOTOpasi HE BJIEUET
IOPUIMUYECKUX TTOCTESACTBUMA, 32 WCKJIIOUEHHEeM TeX, KOTOpbIe
CBA3aHbl C €€ HENEWCTBUTEILHOCTHIO; OHA HEJIEHCTBUTENBHA C
MOMEHTa ee coBepiieHus. Ocnopumas coeaxa — B CALy IIpU3Ha-
HUs ee TaKOBOM cyoM. Huumoowcnas coeaka — caielika, He COOT-
BETCTBYIOIIas TpeOOBaHUSM 3aKOHA HE3aBUCHMO OT MPU3HAHUS
€€ HeJeVCTBUTEIbHOW CY/IOM.

[Tpy He#eHCTBUTEIBHOCTU CHEIKU KakIas U3 CTOPOH 00s-
3aHa BO3BPATUTH JIPYTOM BCe MOMYYEHHOE MO CHENKe, a B CITy-
yae HEBO3MOKHOCTH BO3BPATHUThH IMOTYYEHHOE B HAType — BO3-
MECTUTh €r0 CTOMMOCTb B JIEHbI'aX — €CJIA MHBIE TOCJIENCTBUS
HEJICHICTBUTEIbHOCTU C/IEIKU HE MPETyCMOTPEHBI 3aKOHOM.

Coenka, cosepuleHHas ¢ Ueablo, 3a6e00MO NPOMUBHOU OCHO-
8aM NPABONOPSIOKA UAU HPABCMBEHHOCMU, HUYTOXHA.

Muumas coenka, T. e. clelika, COBEpIIeHHAs JIUILb IJis BU-
na, 6e3 HaMepeHU s CO3/1aTh COOTBETCTBYIOIINE € TPABOBbIE TTO-
CJIEJICTBUS, HUUTOXKHA.

[Ipumeopnas coenka, T. e. CAEIKa, KOTOpasi COBEpIIIEHA C T1e-
JIbIO TIPUKPBITH IPYTYIO CAEJKY, HUUTOXHA. K chenke, KOTopyio
CTOPOHBI JIEUCTBUTENILHO UMENU B BHUIY, C yU4E€TOM CYIIeCTBa



CHIEJIKU, TIPUMEHSIIOTCSI OTHOCSIIITUMECS K HeW MpaBuJia.

HuutoxHa coenka, coseputennasi 2paxcoarHuHom, npusHaH-
HbIM He0eecnoCOOHbIM BCIEICTBHE TICMXUYECKOTO PACCTPOMCTBA.
HuutoxHa coenxa, coeeputennas HecogeputeHHONEMHUM, HE J10-
CTUTTIIUM YEThIPHA/ILIATH JIET (MaJIOJIETHUM).

Coenxa, coeeputeHHASI OPUOUUECKUM AUUOM 8 NPOMUBOPEUUL
C yensmu 0esimenbHoCmu, OTpeNieIeHHO OrPaHUYEHHBIMU B €T0O
YUpEeIUTEIbHBIX JTIOKYMEHTaX, JUOO IOPUIUIYECKUM JIUIIOM, He
MMEIOIINM JIMIIEH3UIO Ha 3aHSTUE COOTBETCTBYIOIIEH IeSITeJIHO-
CTBI0, MOXET OBITh MPU3HAHA CYIOM HEJICHCTBUTEILHOM.

Coenka, cogeputeHHast HECOBEPULEHHONEHUM B BO3PACTe OT
YeThIpHAIATH O BOCEMHA/IIIATH JIET O3 COoryIacusi ero poauTe-
JIeid, yCHIHOBUTEJIEH WITH TIONIeUNTENsI, MOXKET OBbITh PU3HAHA CY-
JIOM HEJEUCTBUTEIBHOU 110 UCKY POAUTENIEH, YCHIHOBUTEIIEN UIH
TTOTICYHTEIS.

Coenka, cogeputeHHas 2paxicOAHUHOM, XOMsl U 0eeCNOCOOHBIM,
HO HAXOOUBUUMCSL 8 MOMEHIM ee CO8epULetIisl B TAKOM COCTOSTHUH,
KOI'ZJa OH He ObLI CITIOCOOEH ITOHMMATh 3HAaUYeHHEe CBOUX JEHCTBUI
WA PYKOBOJIUTH UMH, MOKET OBbITh TPU3HAHA CYJIOM HE/ICHCTBU-
TEJILHOM.

Coenka, coseputeHnas noo GAUsSHUEM 3a0NYHCOeHUsl, MEI0-
IIEro CyIIeCTBEHHOE 3HaUeHne, 0OMaHa, HACWIIUS, YTPO3bl, MO-
KET ObITh MPU3HAHA CYIOM HeJIeHCTBUTEILHOM.



7. UckoBast JaBHOCTL 00513aTeJILCTBA

B kaxjom fgoroBope yaiie BCEro yKa3blBaeTcsl CPOK ero Hc-
noyHeHusi. Ecm Takoi cpok He yKasaH, TO JOrOBOpP CUMTAETCs
BCTYIHBIIVM B CHITY JIUOO C IAThI €70 3aKJII0USHHUS], JINOO C aThl
perucTpaiuy rnpaBa Ha COOCTBEHHOCTb B TOCYJapCTBEHHOM Op-
ra”e. B ciydae oOpattieHus1 B Cy/1 CYIIECTBYET MPUHITUI COOIIO-
JICHUs YCTAaHOBJIEHHOW 3aKOHOM MCKOBOM JIaBHOCTH.

Hcxosoti 0asHocmblo IpU3HAETCS CPOK JIJIsI 3AIIUTHI ITpaBa Mo
WCKY JIMLIA, TIPABO KOTOPOTO HapyieHo. O6uguti cpok UCKOBOI
OdagrHocmu ycTaHaBnuBaeTcs B Tpu rofa. CpoKy UCKOBOY TaBHO-
CTU U TIOPSIJIOK UX MCYUCIICHUS] HE MOTYT ObITh U3MEHEHBI COTJIa-
1ieHrMeM CTopoH. VIckoBasi TaBHOCTb MPUMEHSIETCS CYZIOM TOJIb-
KO I10 3a5BJICHUIO CTOPOHBI B CIIOpe, CACTAaHHOMY JI0 BHIHECEHHM S
cyaoM peitieHus. TeueHre cpoKa MCKOBOM TAaBHOCTU HAYMHAETCS
CO JIHsI, KOTJA JIUIO Y3HAJIO WIM OJKHO OBUIO Y3HATh O Hapy-
IIIEHUU CBOETO MpaBa.

[To oGs3aTenbCTBAM C OMpeAeSIeHHBIM CPOKOM HCIIOJTHEHU ST
TeYeHHe MCKOBOM JaBHOCTM HAUMHAETCS TI0 OKOHYAHMM CPOKa
ucrioiHeHus. [lo oOs3aTenbCcTBaM, CPOK UCTIOTHEHUST KOTOPBIX
HE ompejiesieH MO0 OMpeJieliecH MOMEHTOM BOCTPeOOBaHUS, Te-
YeHMEe MCKOBOM JaBHOCTY HAUMHAETCS C MOMEHTa, KOrja y Kpe-
JUTOpa BO3HUKAET MPABO MPEebsIBUTH TpeOOBaHUE 00 UCIIONHE-
HUM 00S13aTENILCTBA, a €CIIM JOJKHUKY TPEIOCTABIISETCS JIbIOT-
HBIW CPOK 17151 UICTIOJIHEHU I TAKOTO TPEOOBAHUS1, UCUUCTICHUE UC-



KOBOW JIABHOCTM HAUYMHAETCS MO OKOHYAHMU YKA3aHHOIO CpO-
ka. [1o perpeccHbIM 00s13aTeIbCTBAM TEUSHUE MICKOBOM JIABHOCTU
HAUMHAETCSI C MOMEHTA UCTIOJIHEHUSI OCHOBHOTO 00s13aTe/IbCTRA.

Teuenue cpoka ucko8oli 0a8HOCMuU NPUOCMAHABAUBAENICSL:

1) ecnv peAbsSIBICHUIO MCKA MPETISITCTBOBAJIO Ype3BbIUaiiHOE
¥ HENpeJioTBPaTUMOE TIPU JTAHHBIX YCJIOBUSAX OOCTOSITETIHCTBO
(HempeononMMasi cuia);

2) ecy UCTel WM OTBETYMK HaXoOuTcs B cocTaBe BoopyxkeH-
HbIX Cun PO, nepeBeieHHBIX HA BOEHHOE MOJIOKEHUE;

3) B CWJIy YCTAHOBJIEHHOW HAa OCHOBaHMM 3aKoHa [IpaBuresnb-
ctBoM P® oTcpouku ucronHeHus 00s13aTeNbCTB (MOPATOPUiA);

4) B cwly NPUOCTAHOBJIEHUS AEWCTBUSA 3aKOHA WJIM WHOIO
MPABOBOIO aKTa, PErYJMPYIOUIErO0 COOTBETCTBYIOIEE OTHOIIIE-
HUE.

JIOJXKHUK WJTH MHOE OOSI3aHHOE JIUIIO, UCTIOTHUBIIIEE 00sI3aH-
HOCTb IO UCTEYEHUH CPOKa UCKOBOM JABHOCTH, HE BIIPaBE Tpe-
00BaTh UCIIOJTHEHHOE O0OPaTHO, XOTsI Obl B MOMEHT WCITOJIHCHHS
yKa3aHHOE JIWIIO U He 3HAJI0 00 NCTEYEeHUH JaBHOCTH.



8. IIpaBo cOOCTBEHHOCTH
KaK He00X0/IuMOoe yCJI0BHe
3aKJII04YeHUs] IOTOBOPOB

CornacHo I'K P® Tosbk0 cCOOCTBEHHUKY MPUHAJIEKAT MpaBa
BJIaICHU A, TI0JIb30BAHUSA U PACTIOPSAAKEHUSA CBOMM UMYILIECTBOM.
CoOCTBEeHHHK BIIpaBe MO CBOEMY YCMOTPEHHIO COBEpIIIATh B OT-
HOIIICHWY TIPUHAJICKAINETO eMy UMYIIECTBA JII0ObIe AeHCTBHS,
HE MPOTHBOpEYAlle 3aKOHY M WHBIM NPABOBBIM aKTaM U He
HapylIAIIMe NpaBa U OXPaHsAEMBbIE 3aKOHOM HMHTEPECHI Y-
TMX JIUI], B TOM YKCJIE OTUYXAaTh CBOE UMYIIIECTBO B COOCTBEH-
HOCTh APYTUM JIMIIaM, TIepeiaBaTh UM, OCTaBasiCb COOCTBEHHU-
KOM, TpaBa BJIaJIeHHUs], TIOJIb30BAHUS U PACIIOPSKEHUS] UMYIIe-
CTBOM, OT/JaBaTh UMYILECTBO B 3aJI0I U OOpEeMEHSATh ero Apyru-
MU CIOCO0aMH, PacCTIOPsIKAThCS UM UHBIM O0OPa3OM.

CoOcCTBEeHHMK HeceT OpeMsl COAepKaHUsl MpPUHAJJIEKAIEro
€My UMYILIECTBA, €CJIM MHOE HE MTPEyCMOTPEHO 3aKOHOM WJTH JI0-
roBopoM. Puck ciyuyaiiHOH rubenu Wiv ciy4ailHOro noBpesx/je-
HHSI UMYILIECTBA HECET ero COOCTBEHHUK, €CJIM MHOE HE Tpe.y-
CMOTPEHO 3aKOHOM WJIY JIOTOBOPOM.

B Poccuiickort ®Penepaiiivi Npu3HAIOTCS 4acmHas, 20cyoap-
CMBEHHAS, MYHUUUNAALHAS U UHbIE POPMbL COOCMBEHHOCTU.
MMy1iecTBO MOXKET HaxXOOWThCS B COOCTBEHHOCTH TPaX[IaH U
IOpUINUECKUX JIHII, a Takxke Poccuiickoit denepaiuu, cyObek-



ToB Poccuiickoi depepaiium, MyHUIUIATBHBIX 00pa30BaHUM.

Kpome mpaBa cOOCTBEHHOCTH CYIIIECTBYET TaK Ha3biBaeMOe
GeuHoe NPaso Ha UMYIIECTBO. BelllHble mpaBa MOTYT MpPUHA/I-
JIeKaTh JIMIaM, He SIBJISIONMMCS COOCTBEHHUKAMU 3TOTO MUMY-
iecTBa. BelHbie nmpapa Juil, He SIBJISIONIMXCS COOCTBEHHUKAMH,
3TO:

— MPaBO MOXU3HEHHOTO HACIeAYeMOro BJIaICHUS 3eMeJIbHBIM
YUYaCTKOM;

— MPaBO MOCTOSTHHOTO (OECCPOYHOr0) IMOJIb30BAHUS 3EMEITh-
HBIM yYaCTKOM;

— CepBUTYTHI;

— MPaBO XO3AKWCTBEHHOT'O BeJICHU sl UMYIIIECTBOM U ITPABO OIe-
PATUBHOTO YIIPABJICHUS UMYIIECTBOM.

[Mepexon mpaBa COOCTBEHHOCTH Ha UMYIIIECTBO K JPyrOMY JId-
Iy He SIBJISIETCS] OCHOBAHUEM JIJIsl PEKPAIIEHUsT MHBIX BEITHBIX
NpaB Ha 3TO UMYILIECTBO.

Hmy1iectBo, HaxofsIeecs B ToCy1apCTBEHHOW UM MYHHUIIU-
MAJTBHOW COOCTBEHHOCTH, MOXKET OBITh IEPEaHO ero COOCTBEH-
HUKOM B COOCTBEHHOCTh T'paXJaH W IOPUAUYECKUX JIUIl B TIO-
psilike, IPeyCMOTPEHHOM 3aKOHAMM O MTPUBATU3AlIMU TOCyAap-
CTBEHHOT'O Y MYHUIIMIIATBHOTO UMYIIIECTBA.



9. IBM:KMMOE U
HeJIBIKUMO€ UMYIIECTBO

OOBEKTHI TPAKAAHCKUX MIPAB MOTYT CBOOOTHO OTUYKIAThCS
WIA TIePEXOAUTh OT OJHOTO JIMIIA K JPYrOMY B TOPSIIKE YHU-
BEpCaJIbHOTO MPABONPEEeMCTBA (HAC/IEAOBAHME, PEOPraHU3alIUs
IOPUIMYECKOro Jiiia) Bruasl 0ObeKTOB TpakJaHCKHX IpaB, Ha-
XOXJIEeHHe KOTOPBIX B 000pOTe He JoIycKaeTcs: (0ObEKThI, U3b-
SIThIe U3 000POTA), JIOJDKHBI OBITh TIPSIMO yKa3aHbI B 3aKoHe. Bu-
JIbl OOBEKTOB I'PaKJAHCKHX TPaB, KOTOPbIe MOTYT MPUHA/IJIEKATh
JIMIIIb OTIPEIeIEHHBIM YYaCTHUKaM 000pOoTa JIMOO HaXOXICHHE
KOTOPBIX B 00OpOTE JIOIYCKAETCs TIO CIIEIUATbHOMY pa3perie-
HUIO (OOBEKTHI, OrPAaHUIEHHO OOOPOTOCIIOCOOHBIE), OTPE/IEIs-
I0TCS B TIOPSIJIKE, YCTAHOBJIEHHOM 3aKOHOM.

3emas u Opyaue npupooHvle pecypcobl MOTYT OTUY:KAATHCS WU
NepEXO/IUTh OT OJIHOTO JIMIA K JIPYTOMY WHBIMU CIOCOOaMU B
TON Mepe, B KaKOM UX 000POT JOMYCKAeTCs 3aKOHAMU O 3eMJIe U
JIPYTUX MPUPOJHBIX pecypcax.

Cornacio 'K P® pesyavmamor unmennexkmyanvhoii Oesi-
MeAbHOCMU U NPUPABHEHHbIE K HUM CPeOCmea UHOUBUOYAU3A-
Yuu He MOTYT OTUYX/JIaThCsI MM UHBIMU CIIOCOOAMU TTePEXOAUTH
OT OJJHOTO JIMIIA K ipyroMy. OHaKo IpaBa Ha TaKUE PE3YJIbTaThl
Y CPEJICTBA, a TaKKe MaTepuasibHble HOCUTEN, B KOTOPBIX BbIpa-
JKE€Hbl COOTBETCTBYIOIIME PE3Y/IbTAThl WINA CPEACTBA, MOTYT OT-



9y’KIaThCsl WJIM UHBIMH CIIOCOOAMU MEPEXOAUTH OT OJIHOTO JIUIIA
K JIpyToMy.

K neosusicumoin sewam (Heosudicumoe umyuyecmeo, Heosu-
JAHCUMOCMb) OTHOCATCS 3eMeJIbHbIC YUaCTKH, yYaCTKH HeJ[p U BCe,
YTO MTPOYHO CBSI3aHO C 3eMJIEH, T. €. OOBEKTHI, IepeMeleHIEe KO-
TOPBIX O€3 HeCOpPa3MEepHOTo yiepda X Ha3HAYEHUIO HEBO3MOK-
HO, B TOM YHCJIE€ 3[JaHNsI, COOPYKeHUsI, 00BEKThI He3aBEPILICHHO-
IO CTPOUTEJIHCTBA.

K HeIBMKMMBIM BEIllaM OTHOCATCS TaKiKe MOJJIeKaIue ro-
CYIapCTBEHHOM PErucTpaliii BO3AYIIHbIE U MOPCKHUE CY/a, CY-
Jla BHYTPEHHETO TUIaBaHUs1, KOCMUYECKHe OObEKThl. 3aKOHOM K
HEJIBUKHMMBIM BelllaM MOXET ObITh OTHECEHO U WHOE MMYIIe-
ctBO. [IpaBo COOCTBEHHOCTH U pyrHie BEUTHbIC MpaBa Ha HEeJBU-
JKMMBIE BEIIH, O PAHUYCHHUSI STUX TPaB, UX BO3HUKHOBEHHE, Tie-
pexos U MmpeKpallieHre MoAJIekaT TOCYIapCTBEHHOM perucrpa-
IIUU B €IMHOM TOCYJIapCTBEHHOM peecTpe OpraHaMu, OCYIIEeCTB-
JISTIONMMHA TOCYAAPCTBEHHYIO PETHCTPAIIMIO MPaB HA HEJBHKU-
MOCTb U CJIEJIOK C HEWN.

Pezucmpauyuu nooaexcam: npaBo COOCTBEHHOCTH, ITPABO XO-
3SIICTBEHHOT'O BEJICHHU I, ITPABO OMEePAaTUBHOTO YIIPABJICHHUS], TIPa-
BO TIOXKM3HEHHOTO HACJIEyeMOrO BJIAJICHUsI, IIPABO TIOCTOSIHHO-
IO MOJIb30BaHUS1, UTIOTEKA, CEPBUTYTHI, 4 TAK)KE UHbIC MTPaBa.

Beru, He oTHOCsIMECS K HEABUKUMOCTH, BKJIIOYAs JICHbIU
Y LIeHHbIe OyMaru, MpU3HAIOTCS IBUKUMBIM UMYIIECTBOM. Peru-
CTpalys IpaB Ha JABUKMMBbIE BEIlN He TpeOyeTcs, KpoMme Clyda-
€B, YKa3aHHbIX B 3aKOHE.



10. I'pa:xxnanckas n
IpaBoBasi 1eecnoCOOHOCTD

YcnoBueM 3akmodeHus J1000ro J0roBopa sBISETCs TO, YTO
3aKJI0YAOIIME €r0 TpaxkJaHe JOKHBI 00JIajaTh IPaxJaHCKOM
U TNIPaBOBOH JeecrnocoOHOCThI0. FOpuanyeckoe MO TaKOBOH
00J1aJaeT, MOCKOJIBKY 3aKJII0YalolIee I0r0OBOpP YIOIHOMOYEHHOE
JIMLIO SIBJISIETCS aIPUOPH JIEECIOCOOHBIM.

Cornacto 'K P® criocoOHOCT MMETh TpaskIaHCKHUE TTpaBa v
HECTH 00513aHHOCTH (TpaXkJaHCKasi IPaBOCIIOCOOHOCTb) MPU3HA-
eTCsl B paBHOW Mepe 3a BCEMU I'PakAaHAMHU.

IIpasocnocoonocme 2pajxcoanuna BO3HUKAET B MOMEHT €T0O
POXKJIEHUs U TpeKpalaercss cMepThio. B comepxkanue mnpaso-
CIIOCOOHOCTH TPaXJaH BXOAMUT CIlIEyIOIIee: OHUM MOTYT UMETh
MMYILECTBO Ha MIpaBe COOCTBEHHOCTH; HACJIEI0BATh U 3aBELaTh
MMYILECTBO; 3aHUMAThCS PEIPUHUMATETHCKON 1 JTI000W MHOM
HE 3aIPEIIEHHON 3aKOHOM JEATEbHOCTBIO; CO3/1aBaTh I0PUIU-
YeCcKHe JIMIA CaMOCTOSTEIbHO WJIM COBMECTHO C JPYTMMU I'pak-
JaHaMU ¥ I0PUAMYECKMMHU JIMIIAMU; COBEPILIATH JIIOObIEe HE Mpo-
THBOpEYAIlfe 3aKOHY CIEKH U Y9aCTBOBATh B 00S3aTE/IbCTBAX;
n30MpaTh MECTO JKHMTEJIbCTBA; UMETh TpaBa aBTOPOB MPOU3BeE-
JEHWI HayKH, JIUTepaTypbl U UCKYCCTBA, N300PETEHUI M MHBIX
OXpaHsEMbIX 3AKOHOM Pe3yJIbTaTOB MHTEIIEKTYAJIbHOH JIesITeb-
HOCTH; IMETb MHbIE NMYIIIECTBEHHBIE 1 JINYHBIE HEMMYIIIECTBEH-



HbIE TTpaBa.

CrnocoOHOCTh TpakJAaHWHA CBOMIMH JICHCTBHSIMHU TIpUoOpe-
TaTh W OCYIIECTBJISATh IPaXJAHCKUE NpaBa, CO3JaBaTh IS Ce-
Os1 rpaXkJaHCKHe O0S3aHHOCTH M UCIIONHATHh MX (IpakJaHCKast
JIeeCrioCOOHOCTh) BO3HHMKAET B MOTHOM OOBEMEe C HACTYIIJICHU-
€M COBEPIIIEHHOJIETHSI, T. €. TIO JOCTHKEHUN BOCEMHAIIIATUIIET-
Hero Bo3pacra. B citydae, Korja 3akOHOM JIOIyCKaeTCst BCTYILIe-
HUe B Opak JI0 JOCTHXKEHUSI BOCEMHA/IIATH JIET, IPaXIaH1H, HE
JOCTUTTINE BOCEMHAIIIATUIICTHETO BO3PACcTa, PHOOPETaET Jiee-
CIMIOCOOHOCTH B TIOJTHOM 0OBEME CO BpEMEHHU BCTYIUICHUS B Opak.

[TpuoOpeTeHHas B pe3yJibTaTe 3aKII0YeHus Opaka Ieecroco0-
HOCTb COXPaHSIETCS B TIOJIHOM OObEME M B ClTydae pacTOPKEHUsI
Opaka J10 IOCTHXKeHUs BoceMHaAnary jet. [Ipu npusHanuu Opa-
Ka HeJeWICTBUTEIIbHBIM CYyJI MOXET MPUHATH pellieHne 00 yTpa-
Te HECOBEPIICHHOJIETHUM CYITPYTOM TIOJIHOM JIeeCIIOCOOHOCTH C
MOMEHTA, ONPEIEIAEMOro CYI0M.

HukTo He MOXeT OBITh OrpaHWYeH B MPAaBOCIIOCOOHOCTU U
JIeeCriOCOOHOCTH MHaYe, KaK B CIyvasiX U B MOPSIAKE, YCTAaHOB-
JICHHBIX 3aKOHOM. [TOJTHBIN MM YaCTUYHBINA OTKA3 IpaXkJaHuHA
OT MPABOCHOCOOHOCTH WUJIM J€ECTIOCOOHOCTH U JIPYTHe CHEIIKH,
HarpapJeHHbIE Ha OrpaHUYeHHUE IMPABOCIIOCOOHOCTU WIIU Jiee-
CIMIOCOOHOCTH, HUITOXHBI, 32 UCKJTIOUYCHUEM CITydaeB, KOr/ia Ta-
KM€ CIIEJIKHU JIOITYCKAIOTCS 3aKOHOM.



11. /IeeciocoOHOCTDH
HeCOBEPIIEeHHOJIEeTHHUX

HecoBepiueHHoneTHIE B BO3pAcTe OT YEThIPHAALIATH JI0 BO-
CEMHAJATH JIET COBEPIIAIOT CAEIKU C MMCbMEHHOIO COINIACHSA
CBOUX 3aKOHHBIX NPEACTaBUTENIEN — POIUTENIEH, YCBIHOBUTENIEN
WU TIOTICYUTES.

Cnenka, coBepllieHHasi TaKUM HECOBEPILEHHOJIETHUM, JEu-
CTBUTEJIbHA TAK:Ke MPU €€ MOCIeAYIOIEM MMCbMEHHOM 0100pe-
HUM €r0 POIUTEIISIMU, YCBIHOBUTENISIMU UJTU TIONIEUUTEIIEM.

HecoBepiiieHHONETHHE BIpaBe CaMOCTOSITENILHO, Oe3 cora-
CHS POJMTEJIEN, YCHIHOBUTEJIEH 1 MOMEUUTEIIS:

1) pacnopsixatbCsi CBOMMHM 3apab0TKOM, CTUTICHIUEH Y MHBI-
MU JI0XO/IaMU;

2) OCYHIECTBJISITh IPAaBa aBTOPA MPOU3BEJICHUSI HAYKHU, JIUTE-
paTyphl WU UCKYCCTBA, M300PETEHUsI WJIM UHOTO OXPaHSIEMOTO
3aKOHOM pEe3yJbTaTa CBOE! MHTEJUIEKTYaIbHOU EATEIbHOCTH;

3) B COOTBETCTBUU C 3aKOHOM BHOCHUTH BKJIA/Ibl B KPEIUTHbIE
YUPEKICHUS U PACTIOPSIKATHCS UMU;

4) coBepiath MeJKUe OBITOBBIC C/ICTKM W HEKOTOPhIE MHBIC
CIIEJIKH.

[lo mocTrkeHuM IMIECTHAALUATH JIET HECOBEPIIEHHOJETHUE
TaK)Xe BIpaBe ObITh WiIEHaMH KOOIEpPATUBOB B COOTBETCTBUU
C 3aKOHAMHM O KoomeparuBax. HecoBepiieHHOneTHME caMOCTO-



SITEJIbHO HECYT MMYIIECTBEHHYI0 OTBETCTBEHHOCTD IO C/IEJIKaM,
COBEPIICHHBIM MU B COOTBETCTBHH C 3aKOHOM, a TaKKe 3a IMPH-
YUHEHHbI UMU Bpe[l.

[Tpur HaTUYKMK TOCTATOUHBIX OCHOBAHUI CYJI MO XOIATalCTBY
ponuTelNiel, YCHIHOBUTENICH WM TTOMeUYMTENs JIMOO opraHa ore-
KU U TTOTIEYUTESTHCTBA MOXKET O PAHUYMTh WJTH JIUIITUTh HECOBEP-
IIIEHHOJICTHETO B BO3pacTe OT YETHIPHAIIATH JI0 BOCEMHAIIIA-
TH JIeT ITpaBa CaMOCTOSITEJILHO PaciopsKaThCSI CBOMMHU 3apadoT-
KOM, CTUTICHIEN U UHBIMH JOXOJIaMH, 32 UCKJIIOUYEHUEM CITy-
JaeB, KOIJIa TAaKOW HECOBEPIICHHOIETHUI PHOOPENT Aeecroco0-
HOCTb B ITOJITHOM OOBEME.

HecoBepiiieHHOIETHHIA, JAOCTUTTIUHN IIECTHAAIATH JIET, MO-
KeT ObITh OOBSBJICH MOJHOCTBIO IEeCIIOCOOHBIM, €CJI OH Pado-
TaeT MO0 TPYJOBOMY JOrOBOPY, B TOM UHCJIE TIO KOHTPAKTY, W C
COIJIaCHSl POJIUTEJICH, YCHIHOBUTEIEH WJIM TIOTICUMTEIIsl 3aHUMa-
eTCsl MPeANPUHUMATETLCKOM JIeSITeTbHOCTBIO.

OObsIBIICHHE HECOBEPIICHHOJIETHETO TIOJTHOCTBIO JIEECITIOCO0-
HBIM (3MaHCHIALMS) IPOU3BOAMUTCS M0 PEMIEHUI0 OPraHa ONEeK!
Y TIOTIEYMTENILCTBA — C COTJIACHsSI OOOUX POJIUTENICH, YCHIHOBUTE-
JIel WM TOMevyunTeNsl TMOO MPU OTCYTCTBUM TAKOTO COTJIACHS —
TI0 PEIeHUIO Cy/Ia.

3a HeCOBEPIIIEHHOJIETHUX, He JOCTUTIIIMX YETHIPHAIIATH JIET
(MaJIOJIETHUX ), CHICJIKM, MOTYT COBEpILaTh OT X UMEHH TOJIbKO
WX POAMTENHN, YCHIHOBUTEIM WU ONIEKYHHBI.



12. HeneecrnocoOHOCTh rpakIaHUHA

I'paxxgaHH, KOTOPBI BCIIEJCTBHE MCUXMUYECKOTO PacCTpoi-
CTBAa HE MOXET IMOHMMATh 3HAUYEHMsI CBOMX NEWUCTBUI WM pY-
KOBOJWITh UMH, MOXET OBITh TIPH3HAH CYJOM HEIeeCrOCOOHBIM
B MOPSIJIKE, YCTAHOBJIEHHOM I'PaXJAHCKMM MPOLIECCYATbHBIM 3a-
KOHozaTesbeTBOM. Han HuM ycranaeivBaetcs oneka. OT uMeHH
rpakJaHMHA, TPU3HAHHOTO HEJIeeCIIOCOOHBIM, CIIEJTKM COBEpIIIa-
€T ero OIMEeKyH.

Ecnu ocHOBaHUs, B CUJTy KOTOPBIX I'pakAaHUH ObUT MPU3HAH
HeZeecrioCOOHBIM, OTIAJIH, CYJ] IPU3HAET ero jieecnocoOHbM. Ha
OCHOBAHUM PEIICHUs CyAa OTMEHSETCs] yCTAaHOBJIEHHAsI HaJl HUM
OIeKa.

OrpaHuyeHue /1eecriocOOHOCTH MOKET ObITh HAJIOKEHO Ha
rpakJJaHWHa, KOTOPbIN BCJIEACTBUE 37I0YNOTPEOIEHUS CIMPTHBI-
MU HalMTKaMy WM HAPKOTHYECKIMU CPEJCTBAMYU CTABUT CBOIO
CEMBIO B TSKEJIOE MATepPUAIbHOE TOJIOKEHHE, OH MOXKET OBbITh
OrpaHUYeH CYIOM B JEeClOCOOHOCTH B MOPSIIKE, YCTAaHOBJICH-
HOM T'pa’k/IaHCKMM ITpOLIeCCyaIbHBIM 3aKOHOJaTeabcTBoM. Han
HHMM YCTaHABJIMBAETCS IOMEYUTETBCTBO.

[Mpu3HaHHBIN OrpaHUIEHHO JAEECTIOCOOHBIM, OH BIIPaBe CaMo-
CTOSITEJIbHO COBEpIIaTh TONbKO Mejkue ObiToBble cenku. Co-
BEpIIATh JIpyrue CAENKH, a TAKKe MOoIy4yaTh 3apadOTOK, EHCHIO
¥ MHbIE TOXOJIBl U PACTIOPSIKATHCS UIMUA OH MOXKET JIMIIb C COIJIa-
CHSl TIOTIEYUTEJISI.



OnHAaKO TakOW TpakAaHWUH CAMOCTOSITENILHO HECeT MUMYIIle-
CTBEHHYI0 OTBETCTBEHHOCTb 10 COBEPIIEHHBIM UM CIEJIKaM U
3a MPUYMHEHHBI UM Bpel. Ecim ocHOBaHMs, B CHITy KOTOPBIX
rpakIaHUH ObLT OrPaHUYEH B JI€eCIIOCOOHOCTH, OTIAJH, CY[l OT-
MeHsIeT OrpaHUYeHre ero geecrocoOHoctu. Ha ocHoBanum pe-
IIeHHs Cy/1a OTMEHSIETCS] YCTAHOBJIEHHOE HAJl TPaKAAHUHOM TIO-
MIEUYUTETHCTBRO.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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