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ML.J1. 3aBpaKHbIX
KoHCIIeKT JIeKIMil 0 arpapHoOMYy NPaBy

Bce npasa 3auwuwienvl. Huxakas uacmo 31eKmMpOoHHOU 8epCULL 3MOLL KHUZU He MOXMcem Oblmb
B0CNPOU38e0eHA 8 KaKoli Obl Mo HU ObLA0 hopMe U KAKUMU Obl MO HU ObLAO CPEOCBAMU, BKAHOUAS
pasmewjerue 6 cemu MHmeprem u 6 KOpnopamueHuix cemsix, OAs YACMHO20 U NYONUUHO20 UCNONB3O-
8aHUS 0€3 NUCbMEHHO20 PA3PeUteHUsl BAA0eNbUA ABIMOPCKUX NPAB.
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Jlekuus Ne 1. Ilonsitue, npeamer, MeTo 1,
cucTeMa M NPUHIUIILI arpapHoOro npapa

1. IlonsaTue U IpeaMeT arpapHoro npasa

Poccuiickoe mpaBo mpeacTaBisier OO0l CUCTEMY, COCTOSIIYIO M3 OTpaciiel Mmpasa.

Ortpacinu npasa, B CBOIO O4€pe/Ib, COCTOST U3 HOPM, OOBEIMHSIEMbIX B UHCTUTYTHI.

ArpapHoe (CelbCKOXO3SIMCTBEHHOE) MPABO SIBJISIETCS] OMHUM U3 TAKMX MHCTUTYTOB, KOTOPBIN
3aHMMAET JJAJIEKO He MOCJIeIHEE MECTO B CUCTEME POCCUICKOrO npaBa. OIHM yUEeHbIe-IOPUCTHI JOKA-
3bIBAIOT HEOOXOAMMOCTD BBIJICJICHHS arpapHOTO MpaBa KaK CaMOCTOSITEJIBHON OTPACu, APYTUe 3TO
ocrapuBaioT. [Iesio B TOM, 4TO crcTeMa MpaBa He OCTaeTCsl HEM3MEHHOU ¢ Te4YeHUEeM BpEMEHHU.

BriBaeT, 4TO ¢ BO3HMKHOBEHHEM HOBBIX OOIIECTBEHHBIX OTHOIIEHUI ITOSABISAETCSI M HOBAas
OTpaciib paBa — TaK, C pPOCTOM IPUMEHEHU 1 HAeMHOI padoueil CHIIbI TPY/I0BOE IPABO BbIIETUIOCH U3
MpaBa Ipak JAHCKOTO — M HA0OOPOT, KaKKe-TO OTpaciu OTMUpaloT. HekoTopele oTpaciu B mpoliecce
pa3BUTHS MpaBa CONMMIKAIOTCS; TaK, C BBEICHUEM TIpaBa YaCTHOW COOCTBEHHOCTH 3eMeJIbHOE MPaBO B
00JIacTH pery;IMpOBaHUs CHIEJIOK C 3eMJIEH TECHO Meperriesnioch ¢ rpaxaaHckuM npaBom. OOrmenpu-
3HAHHBI B HAyKe POCCHICKOTrO MpaBa TaKue TPaIUIIMOHHbIE OTPACIH, KAK KOHCTUTYIIUOHHOE, aIMH-
HUCTPATUBHOE, IPAKJAHCKOE, YTOJIOBHOE MPaBO.

OnHaKo psiji yYeHBIX 0OOCHOBBIBAIOT HEOOXOIMMOCTD BbIJIEICHHS €I1le M KOMITJIEKCHBIX OTpac-
Jieil B KauecTBe BTOPUUHBIX ITPABOBBIX OOPA30BAHUI.

K HuMm oTHOcAT, Hanpumep, npeanpuHUMarenbckoe rnpaBo. CTOPOHHUKM arpapHOro Ipasa
TaK’Ke OCHOBBIBAIOTCSI HA TEOPUM KOMIUIEKCHBIX oTpaciiell. OHM ONpeAessiioT arpapHoe MpaBo Kak
«CHCTeMY TMPABOBBIX HOPM, PEryJMpYIOLIMX arpapHble (3eMesbHble, UMYIIECTBEHHbIE, TPYIOBbIE,
OpraHU3allMOHHO-YIIPAaBJIeHYECKHEe) OTHOIIeHUsI B cepe CelbCKOXO3SUCTBEHHON MPOU3BOACTBEH-
HOH EeATEILHOCTI» .

ArpapHoe mpaBO — 3TO COBOKYMHOCTb IPABOBBIX HOPM, PEryIMPYIOIIUX OOIECTBEHHbIS
OTHOIIIEHU S, CKJIaIbIBAIOIIMECS B CETLCKOM XO3SICTBE, B MPOIIeCcCe OCYIIECTBICHUS CEIbCKOX035Ii-
CTBEHHOU AeSITebHOCTU. ArpapHOe MPaBO OTHOCUTCS K KOMIUIEKCHBIM OTpaciisiM mpaBa. B ocHOBe
BbIJIEJICHU I arpapHOro MpaBa B KOMILIEKCHYIO OTpaciib IpaBa JiekKar:

1) HanMuKe mpeAaMeTa MPaBOBOTO PEryJUpPOBAaHUS KaK IJIABHOTO MaTepHajbHOIO OCHOBAHMS
pasrpaHuYeHurst HOPM IpaBa Mo OTPACISIM, & UMEHHO CIIelM(pUIeCcKOro Kpyra oO1ecTBEHHbIX OTHO-
IIEHWI, 00J1a/IaI0NIMX JOCTATOYHO KPYITHOM OOIECTBEHHON 3HAYMMOCTBIO Y TPEOYIOIIUX CIIeIIAaITb-
HOTO TPAaBOBOIO PETYJIMPOBAHMS, OCHOBY KOTOPBIX COCTABJISIIOT OTHOILIEHHUSI, CKJIAAbIBAIOIIUECS B
cdepe Mpou3BOACTBA, MepepaboTKU U peaTn3allii CeIbCKOX03SIMCTBEHHOW MTPOLYKIIUU;

2) MeTo/bl U IPUHIIMITBL TPABOBOTO PETyIUPOBAHUS;

3) cyliecTBOBaHME HEOOXOIMMOrO HOPMATUBHOTO MaTepHaia U MpexkJie BCEro HAJIMIUe coO-
CTBEHHBIX MICTOYHMKOB (arpapHOro 3aKOHOJATEIbCTBA), KOTOPbIE He BXOAST HU B OJIHY MX OCHOBHBIX
oTpacJiel mpaga;

4) arpapHasi MOJIMTHKA TOCYIapCTBa Kak CYOBEKTUBHAsI OCHOBA (hOPMHUPOBAHUS U PA3BUTHUS
arpapHoro mpasa. ArpapHoe MpaBo BBICTYIAeT B KAUeCTBe MPaBOBOM (DOPMBI BBIPAKEHUS U 3aKperl-
JIeHUs1 arpapHOl MOJIMTUKU TOCYAApCTBA.

N3yuas HOpMaTHBHBIE aKThI [0 BOMPOCAM CEJIbCKOTO XO35IMCTBA, arpapHOe MPAaBO 3aHUMAETCsI
COMNOCTaBJIEHUEM, aHATIM30M M TOJKOBAaHMEM COIEpXKaIIUXCs B HUX HOpM. [ljis1 93TOro HeoOXoaumo
3HATh HOPMATHUBHBIE AKThI JPYTUX OTpAcyei, CBS3aHHbIE C BOIPOCAMHU, PEIIaeMbIMH arpapHbIM 3aKO0-
HOJIATEILCTBOM.
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[TpenqmeroMm arpapHoro mpaBa SABJISIOTCS Pa3JIMIHbIE OOIIECTBEHHBIC OTHOIIEHUS, BOSHUKAIO-
I1E B MPOLIECCE OCYIIECTBIICHUSI CEeTbCKOXO3AUCTBEHHON JIEATEIbHOCTH, a TaKkKe HEMOCPeACTBEHHO
CBSI3aHHBIC C JICATEILBHOCTBIO CYyOBEKTOB arpapHOro Mpapa, KOTOpPble MIMEHYIOTCSI arpapHBIMU OTHO-
IIEHUSMM.

Tak ’xe, Kak OCHOBHOH TpeIMET arpapHoro InpaBa, BHICTYIAET arpapHOe 3aKOHOAATEIbCTBO
(MHAYe OHO HA3BIBAETCSI 3aKOHOAATEJILCTBOM O CEJIbCKOM XO3SIMCTBE WM CEIbCKOXO3SHCTBEHHBIM
3aKOHOJATEIbCTBOM — 9TU TEPMUHBI PABHO3HAYHBI).

OTpacab 3aK0HOJATeNbCTBA — 3TO CUCTEMa HOPMATHMBHBIX aKTOB, PETYJIMPYIOIIUX OIpe-
neneHHylo cepy OOIeCTBEHHBIX OTHOIIeHUH. OTpacin 3aKOHOJATEILCTBA HE BCET/Ia COBIMAIAIOT C
OTpaC/IsIMM TIPaBa; B 3aKOHOIATEIbCTBE OOBEKTUBHO CYIIECTBYIOT KOMIUIEKCHBIE OTPAC/IH, BKJIIOYA-
I0IIIMe HOPMBI Pa3HBIX OTpacjiell IpaBa, HalpuMep, 3aKOHOAATEILCTBO O 3/IpaBOOXPAHEHUH, O HAyKe,
0 KyJbType. K HUM OTHOCUTCSI U arpapHoe 3aKOHOAATENILCTBO. ArpapHoe 3aKOHOATEIbCTBO Mpe/-
CTaBJIsIET COOOM KOMIUIEKC HOPMAaTHBHBIX AaKTOB Pa3HOTO YPOBHS — 3aKOHOB, yKa30B [Ipesunenta PO,
nocra”oBsenui [IpaBurenbctBa PP, mprka3oB M MHCTPYKIME COOTBETCTBYIOIIMX MUHHUCTEPCTB U
BEJIOMCTB, — PETryJIUPYIOIIMX OTHOIIEHHS, BOHUKAIOIINE B chepe CeTbCKOXO3AUCTBEHHO! AesITe -
HOCTH.

CenbCKOXO3AUCTBEHHAS IEATEIbHOCTh B JAHHOM CJTy4yae MOHUMAETCs KaK MPOU3BOACTBO MPO-
IOYyKIIMY pacTeHUEBOCTBA U )KMBOTHOBOJICTBA, €€ pean3alus U MepBrYHas nepepadboTka caMUMU
CEJIL.CKUMU TOBAPOITPOU3BOAUTEISIMHU.

Co0TBETCTBEHHO B chepy peryJupoBaHUsl arpapHOro 3aKOHOIATEIbCTBA HE BXOIUT JAesITelb-
HOCTh MPEINPUATHN THIIEBON MPOMBIIUIEHHOCTU U JAPYTUX IMepepadaThiBAIOIINX CETbXO3MPOLYK-
LIMIO MPOU3BOJICTB; CEJIbCKOXO3SIMCTBEHHOTO MAIIIMHOCTPOEHUSI, CEJIbCKOTO CTPOUTEBCTBA.

ArpapHoe 3aKOHOJIATeIbCTBO PETYIMPYET JOTOBOPHBIE OTHOIIEHHSI CEIbCKUX TOBAPOMPOU3BO-
JWTENIeN ¢ TAKUMU OOCITYKUBAOIIMMI OPraHU3aIUsSIMK, HO IesTeJIbHOCTh Beex npennpustuii ATTK
mmpe cepsl JeMCTBUS arpapHOro 3akoHoaaTebcTBa. OTPacab COBPEMEHHOI0 arpapHoro 3aKo-
HOJATeJbCTBA COCTOUT M3 HECKOJBKHX KPYIHBIX MOA0TPACEl, NPeACTABISIOIHIX cO00i
MacCCHBbI HOPMATHBHBIX AKTOB:

1) rocynapcTBEHHOE PYKOBOJICTBO CEJILCKMM XO3MCTBOM BKJIIOYAET HOPMATUBHBIE ITPABOBbIE
aKTBl O CUCTEME OPraHOB YIIPaBJIeHHs, O TOCYJapCTBEHHON MOJIUTHKE B 001aCTH IEHOOOPa30BaHUS
Ha TPOIYKIIMIO CEJIbCKOTO XO35MCTBA, (PMHAHCUPOBAHUS U KPEAUTOBAHUS arpapHbIX MPEANpUATHA,
MIPUMEHEHUsI JILIOT U JIOTAIWi, JTUIIEH3UPOBAHUS OTAEIbHBIX BUIOB JICSITEILHOCTH U T. 11.;

2) IpaBOBOW CTATYC CEJIbCKOXO3SIMCTBEHHBIX (POPMHUPOBAHUY — OOIIIECTB, TOBAPUITIECTB, KOOTIE-
paTUBOB, a TaKKe KPECThSIHCKUX WM JIMYHBIX MOACOOHBIX XO3siiicTB. OOIMe HOpMBI 00 OpraHu3a-
LIMOHHO-TIPABOBBIX (hOpMax IOPUIUYECKUX JIMI] COAEPXKATCSA B I'PakJIaHCKOM 3akoHojareabcTBe. K
arpapHoOMy e OTHOCSITCSI IPABOBbIE aKThI, PEryIUPYIONIHe JMOO 0COOEHHOCTU OTAEIbHBIX (hopM
MpeanpUHUMATEIbCTBA (MMPUHATHE TAKUX aKTOB MPSAMO MPEIyCMOTPEHO, HAllpUMep, 3aKOHaMU 00
aKIMOHEPHBIX OOIIECTBaX, 00 OOIIeCTBAX ¢ OrpaHMUYEHHON OTBETCTBEHHOCTHIO), TMOO AesITeTbHOCTh
TaKMX YUCTO arpapHbIX (DOPMUPOBAHMI, KAK CETbCKOXO3MCTBEHHBIE KOOTIEPATUBbI M KPECThSIHCKHE
XO3SICTBA;

3) AOroBOpHBIE OTHOIIIEHUsI B cpepe arporpOMBIIIIIEHHOTO KOMIUIEKCA. 3/1eCh MPUHIUI TOT
&e — Bce 0roBopsl perynmupylorcs I'paxaanckum kogekcoM P® (I'K P®), HO koHKpeTu3anus ero
HOPM TI0 OTHOIIIEHUIO K JIOTOBOPaM, MIPUMEHSEMBIM B arpoIpPOMBIIIIJIEHHOU cepe, TPOU3BOAUTCS B
arpapHbIX HOPMAaTUBHO-TTPABOBBIX AKTaX;

4) oTheNbHBIE OTPACIM CEIbCKOXO3SMCTBEHHOTO MPOM3BOJACTBA. BKIIIOYAOT HOpPMAaTHUBHBIE
aKThl, HAIPABJICHHbIE HA CTUMYJIMPOBAHUE PA3BUTUS OTAEbHBIX OTpACIieil )KMBOTHOBOJICTBA U pac-
TEHHEBOJICTBA (HaIpuMep, OBLIEBOJICTBA, MTUEJIOBOJICTBA, JIbHOBOJICTBA, BUHOTPAJapCTBA), BHEIPEHHE
MPOrPECCUBHBIX U IKOJOTMUYECKU YUCTHIX TEXHOJIOTUM MPOU3BOJCTBA TOM WJIA UHOU CEJTbCKOXO3SIH-
CTBEHHOU IMPOIYKIMH, COOTBETCTBHE ee CTaHAapTaM KadecTBa U Oe3omacHocT. Kpome Toro, cona
MO>KHO OTHECTH T'PYIITY aKTOB, KOTOPBIE PETYJIUPYIOT CEIbCKOXO3SIUCTBEHHYIO A€ TeIbHOCTD, CBSA3aH-
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HYIO C HAyYHBIM, BETEPUHAPHBIM, arPOHOMHYECKUM, arpPOXUMHUIECKUM OOCTyKMBAHUEM arpapHOro
MTPOU3BOJICTBA, B TOM YKCJIe BOIPOCH! CEJIeKINU, CEMEHOBOJICTBA, IJIEMEHHOTO KMBOTHOBOJICTBA.

Ectb ernre HeKOTOpbIe BOITPOCHL: KYJIbTYpa, ObIT, OIaroyCTpONCTBO B CEIbCKOM XO3SICTBE; CeJTb-
CKOXO3SICTBEHHOE TepecesieHNe; TIOICOOHbIE TIPOMBICITBI.

Cdepa cenbCcKoX03iCTBEHHOTO TPOM3BOACTBA 00IaIaeT CYIIeCTBEHHOM Crieln(rKoN: 3aBu-
CHMOCTBIO OT TIPUPOIHO-KJIUMATUIECKUX (PAKTOPOB, CE30HHBIM XapaKTepOM TPy/a, MpPeBbIIICHHEM
BpEMEHU TPOU3BOJCTBA CEILCKOXO3SUCTBEHHON MPOMYKIIMU HAJ MPOJOJKUTETBHOCTBIO padoyero
BpEMEeHHU, MCTIOJIb30BAaHUEM 3eMJIU B KA4eCTBE OCHOBHOT'O CpeJICTBa IMpon3BojicTBa. HeoOxomumo yun-
THIBaTh TaKke 3HAUCHHE arpapHOro CEKTOpa i 0OecIieueH s MPOJOBOIbCTBEHHON O€30MacHOCTU
CTpaHBI.

[TosTomy BhIJIeNIeHHE arpapHbIX OTHOIIIEHWI B KAYEeCTBE CaMOCTOSITESIHHOTO TIpeIMeTa IMpaBo-
BOTO PeryJIMPOBaHUsT HOCUT OOBEKTUBHBIA XapaKTep U 0OYCIIOBJICHO HEOOXOTUMOCTHIO YUeTa B 3aKO-
HOJIaTeJIbCTBE OCOOCHHOCTEN CEeJIbCKOTO XO35MCTBA KaK OTPACIN SKOHOMUKHU.

Oco0eHHOCTh OOIIECTBEHHBIX OTHOILIEHUI B CEJILCKOM XO3SHCTBE 3aK/II0YAETCA TAKXKE B TOM,
YTO B COBOKyHHOCTI/I X HEJIb3d OTHECTH K HpCIIMﬁTy KaKOﬁ-HH6O n3 TpaI[I/H_[I/IOHHI)IX 0Tpacneﬁ HpaBa
Y B 3aBUCHMOCTH OT KOHKPETHOTO BUJIa OHU PETYJIUPYIOTCS pa3HBIMHU OTpacisiMu TpaBa. Bmecre ¢
TeM OHHM TeCHO B3aMMOCBSI3aHBI MEKIy COOOH, TpeOyIT KOMIUIEKCHOTO MPABOBOTO PeryTMpPOBAHUS
Y pacCMaTPHUBAIOTCS B arpapHOM MpaBe B Ka4ecTBe IeJIOCTHOro oOpa3oBanus. OTcioa u crieruduka
MpeMeTa arpapHoro mpaBa Kak CI0KHOTO KOMIUIEKCA Pa3IMYHbIX BUIOB OOIIECTBEHHBIX OTHOIICHUI
B CEJIbCKOM XO3SIHCTBE (3eMeJIbHbIE, UMYIIIECTBEHHBIE, OPraHN3aIMOHHO-YIIPaBIEHYeCKUE, TPY/IOBbIC
U 1p.).

Poccuiickoe arpapHoe mpaBo Kak ydeOHast JUCIUIUIMHA U3ydaeT 3aKOHOAATEIbCTBO, Peryiiu-
pytoiiiee oOIeCTBeHHbIE OTHOIICHHS, CBSI3aHHBIE C CEJTbCKOXO3SICTBEHHOU JesTeIbHOCTHIO, TTPaK-
TUKY €ro IpUMEeHEHUs1, ICTOPUIO BOSHUKHOBEHUSI U Pa3BUTHs, a TAKXKE arpapHOe 3aKOHO/IATETbCTBO
3apyOexHbIX cTpaH. HecMOTpst Ha TO, UTO pa3iMuHble BUIBI OOIECTBEHHBIX OTHOIICHUI B CETbCKOM
XO3AWCTBE HE COCTABJISAIOT OPraHUIECKOrO eIMHOIO OTHOIIIEHUSI, TeM He MeHee OHU TeCHO CBSI3aHBI
APYT C IPYTOM M PacCMaTpPUBAIOTCS Kak IeJIOCTHOe oOpa3oBaHus. IMEHHO B 3TOM COCTOUT CITCIH-
(puka arpapHbIX OTHOIIEHUI KaK CJI0KHOTO KOMILJIEKCA pa3IMYHbIX BUIOB arpapHbIX OTHOUIEHUH B
CEJIbCKOM XO3SICTRBE.
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2. MeTo/1 arpapHoro npasa

Kaxnas u3 TpaMIIMOHHBIX OTpacyell mpaBa uMeeT CrielupUIecKrii MeTOJI IIPABOBOTO PeryJiu-
pOBaHuUs, T. €. COCOO BO3JCUCTBHS HOPM JIAaHHOKM OTpaciy Ha MOBEJCHUE JIIOeH, Ha PeryIrpyeMbie
9TOW OTPACIIBIO OOIIECTBEHHBIE OTHOILIEHUS. ArpapHoe MpaBo (Kak KOMIUIEKCHAs! OTPAaCyib) UCHIONb-
3yeT METO/Ibl Pa3HBIX OTpaciel. [Ij1si Hero xapakTepHO OPraHUYHOE COYETaHUE MyOTMYHO-TTPABOBBIX
Y YaCTHOIPABOBBIX METOMIOB PETYJIMPOBAHMUS.

1. Ily6imuHbIe — roCcyIapCTBEHHOE, 3IMUHUCTPATUBHOE, YTOJIOBHOE, YTOJIOBHO-TIPOIECCYaTb-
HOe, (PMHAHCOBOE, TPk JAHCKO-TIPOIIECCYaIbHOE (PEryJIMpyeT OTHOIIEHHE TOCYIapCTBa, €r0 OPraHoB
C TpakIaHAMU ¥ MTHBIMU CyObEeKTaMHM TpaBa, IIPY 3TOM I'OCyJapCTBEHHbBIE OPraHbl BHICTYIAIOT B Kave-
CTBE HOCHUTEJIEH TOCyIapCTBEHHO-BIIACTHBIX TIOTHOMOUMIT; OHM YCTAHABJIMBAIOT 00sI3aTeIIbHBIE MTPE/-
MUCaHUs, a K HAPYIIUTEISIM IIPUMEHSIIOT Mephl TOCYJapCTBEHHOTO MPUHYKJICHHS ).

2. YacTHbIe — IpaxJIaHCKOe, ceMeiHoe, TPyAoBoe MpaBo (cdepa cBOOOTHON AesITeTbHOCTH,
e Bce, BKJIIOYast TOCYJapCTBO, YUACTBYIOT B OTHOIICHUSIX HA PABHBIX).

B arpapHom mpaBe ynpaieH4YecKue, MyOJINYHO-TIPABOBbIe OTHOIICHHUSI KACAIOTCS PeryIupo-
BaHUsI FOCY/IaPCTBOM IIeH Ha CeIbCKOXO3SIMCTBEHHYIO MTPOIYKIIUIO, TIOKa3aTesiel KayecTBa 3TOM Mpo-
IOYKIIAY, TOCYIapPCTBEHHBIX JIOTAIlMA U KOMIICHCAIIMH, B3UMaHUS HAJIOTOB, YCJIOBUI MpeIoCTaBie-
HUs KpeauToB. OHY COCTABIIAIOT chepy AeATEIbHOCTH OPraHOB MUHHUCTEPCTBA CEJTLCKOTO XO3SMCTBA,
rOCY/IAPCTBEHHBIX KOMUCCHI U WHCTICKITHIA.

B 3THX OTHOIEHUSAX MCHONB3YIOTCS METOBI TO3BOJICHU S, 3apeTa, BJIACTHOTO MPEIITUCAHUSI.

C niepexoJioM K PhIHOYHOW SKOHOMUKE BCE IMPe CTAHOBUTCS 00JIaCTh MPUMEHEHU S YaCTHOTO
npasa.

YacTHonpaBoBasi ccpepa B ceJibCKOM X035IiiCTBE — TO OTHOIICHHUS, CBSI3aHHBIE C CO3/1a-
HUEM U JIeSITeJIbHOCTHIO arpapHbIX KOMMEPUYECKMX OPraHU3allii U KPECThIHCKUX XO3SUCTB, 3aKJIIO-
YEHUEM W MCTIOIHEHUEM JIOTOBOPOB, a TaKXke TPYIOBbIe U WICHCKUE OTHOIICHUS TPakaaH, 3aHATHIX
B arpapHOM IPOU3BOJICTBE.

B perynmupoBaHuy 3THX OTHOIIEHUH TIPUMEHSIIOTCSI METO/IBI TOOPOBOJIHOCTH, I0PUINIECKOTO
paBEHCTBA CTOPOH, MX HE3aBUCUMOCTH JIPYT OT Apyra (Haxe eclii B HUX Y4acTBYeT TOCyIapCTBO).
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3. Cucrema arpapHoro npasa

CTpyKTypy arpapHoro rnpasa COCTaBJISIIOT IPABOBbIE MHCTUTYTHl U HOPMBI.

HayuHo 000CHOBaHHOE PacHoONIOKEHUE arpapHO-TPABOBBIX MHCTUTYTOB B COOTBETCTBHHU C UX
POJIBIO B PETYJIMPOBAHUY arpapHbIX OTHOLIEHUI COCTaBJISIET CUCTEMY arpapHOro Ipasa.

Pa3nenenue arpapHoro npaBa Ha MUHCTUTYThI OCYIIECTBJISIETCS HA OCHOBE arpapHOro U MHOTO
3aKoHonarenbeTBa. [IpakTMUecKn Bce MHCTUTYTHI arpapHOro MpaBa SIBJISIIOTCS KOMIUIEKCHBIMU, Kak
Y OTPaclib B 1IEJIOM.

Cucrema arpapHoro npasa coctouT u3 Oo6meit 1 OcodeHHol YacTu.

K O01eii yacTi 0THOCATCSI HHCTUTYThI, XapaKTepHU3yIoIue:

1) rocynapcTBeHHOE peryIrMpoBaHUe CETbCKOTO XO3SIICTBRA;

2) mpaBOBOE PETYJIMPOBAHUE COLIMAIBHBIX OTHOIIEHUI Ha celle;

3) npaBOBbIE OCHOBBI arpapHoil peOpMBbl;

4) paBoOBOE MOJIOKEHUE CEIbCKOXO3UCTBEHHBIX OpraHU3allni;

5) npaBoOBOE NOJIOKEHUE KPECThSIHCKUX ((hepMEepPCKUX) XO3SAMCTB;

6) IPaBOBOE TOJIOKEHUE JIMUHBIX TIOICOOHBIX XO3SICTB IPaXk/IaH.

B Oco0eHHy10 YacTh BKJIK4YeHbl HHCTHTYThI, ONPe/eJisiioniue:

1) mpaBoBO¥ pekUM UMYILIECTBA CEIbCKOXO3MCTBEHHBIX OpraHU3alui;

2) mpaBa 1 OOSI3aHHOCTH CETbCKOXO3SIMCTBEHHBIX OPTraHU3aIMi 10 MCHOIB30BAHUIO 3eMJIHA U
APYTUX TPUPOAHBIX PECYPCOB;

3) 0COOEHHOCTH MPABOBOTO PETYJIUPOBAHUSI B CEILCKOM XO3SICTBE:

a) (PMHAHCOBBIX OTHOIIIEHUH;

0) TPYHIOBBIX OTHOIIICHHIA;

B) JJOTOBOPHBIX OTHOIIICHHIA;

4) npaBo NpeANnpPUHUMATETBCKOUN NEATEILHOCTH (B TOM YHUCIIE TIO OTPAC/sIM CETbCKOTO XO351H-
CTBa — B 00JIACTH CEMEHOBOJICTBA, IJIEMEHHOTO JIej1a, BETEPHUHAPHOTO JIeJIa, CEJIEKIIMOHHOM AesTeNb-
HOCTH);

5) OTBETCTBEHHOCTH 32 HAPYILEHUS arpapHOTrO 3aKOHOAATE IbCTBA.

Takum 00pa3om, arpapHoe MpaBO CleAyeT pacCMaTPUBaTh KaK KOMIUIEKCHYIO CIEIMan3u-
POBaHHYIO OTpacb MpaBa, KOTOpast MpecTaBiseT cOO0H 00YCIOBIEHHYI0 BHYTPEHHUM €JMHCTBOM
CHUCTEMY B3aMMOCBSI3aHHBIX TIPABOBBIX HOPM, PETYJIMPYIOLIMX arpapHble OOIIECTBEHHbIE OTHOIICHU S
B cpepe ceNbCKOXO3SIUCTBEHHOUN U CBSA3aHHOM C HEW JIeATeIbHOCTH.
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4. IlpuHIUIBI arpapHOro Mpasa

ArpapHoe npaBo CTPOUTCSI B OCHOBHOM HA TeX NPUHIHUIIAX, KOTOPbIe XapaKTePHbI U
JUISI BCero poccHuiicKoro mpasa:

1) obecnieyeHre 3aKOHHOCTH B JESITEIBHOCTH BCEX YUYACTHUKOB arpapHbIX OTHOIIEHUH;

2) yCTaHOBJIEHUE rOCYIapCTBOM OCHOBHBIX IPHOPUTETOB Pa3BUTHS ar pOIPOMBIIIIEHHOTO KOM-
TUIeKCa;

3) sKosornveckast 6e30MacHOCTb, 0OECTICUCHUS Ka4eCTBa MPOU3BOMMON MTPOAYKIIUY;

4) cobona BeIOOpa (hOpM XO3MUCTBOBAHMSI arpAPHBIMU MPEIIPUHUMATEIISIMH;

5) cBoOozIa I0rOBOpAa;

6) cyneOHas 3aIUTa HapyIEHHbIX MTPaB YYaCTHUKOB arpapHbIX OTHOIIEHHH.

OpHako OfMH CHEelMaIbHBIM IPUHIMIT arpapHOMY IpaBy BCE ke MPUCYL] — 3TO NPUHIUIL
yueTa cnieniiPUKH CeJIbCKOX03sIHCTBEHHOT0 MMPOU3BO/ICTBA .

Ero crienmduka COCTOUT B TOM, YTO B CEJILCKOM XO3SICTBE 3eMJIsI UCTIONIb3YETCsl KaK OCHOB-
HOE CPEJICTBO MPOU3BOJICTBA; OHO CBS3aHO C BOCIPOU3BOJICTBOM KMBBIX OPraHU3MOB — PACTCHUI U
JKUBOTHBIX — M UIMEET Ce30HHBIN XxapakTep. Ho 3T0 00beKTUBHBIE OCOOCHHOCTH.

[IpakTrka NpaBONPUMEHEHUS IMOKa3bIBAET, YTO HOPMBI arpapHbIX 3aKOHOB 3((EeKTHUBHBI,
KOIJIa YUUTBIBAIOT U COILIMATLHO-TIPABOBYIO CIIEIM(DUKY: YKJIaJ CEIbCKOW JKM3HU, MEHTAIUTET Kpe-
CTBSIHCTBA CJIOKUBIIIMICS 32 JIECATHIIETUS] KOJIXO3HOTO CTPOSI MIPH OTCYTCTBUM IMPaBa YaCTHOU COO-
CTBEHHOCTH Ha 3eMJTI0 M CUCTEM JIOTOBOPHBIX OTHOIIICHUIA.
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Jlekus Ne 2. UCTOYHHUKH arpapHoOro npasa

1. Knaccudpukanusi HCTOYHHKOB arpapHoro mnpasa

CoBpeMeHHOe arpapHOe MPaBO OXBATHIBAET JJBE B3AMMOCBSI3aHHBIX MEKIy OO0 cepsl mpa-
BOBOTro peryarpoBaHus. OfHa U3 HUX — TPAAULMOHHAsA 00JIaCTh arpapHbIX OTHOIIEHHM, CKJIa/IbIBa-
omxcs B cpepe COOCTBEHHO CeTbCKOXO3SHCTBEHHON NesTeIbHOCTH IpH 00padOTKe 3eMIIU, IPOU3-
BOJICTBE MTPOLYKLIMM PACTEHUEBOACTBA M )KMBOTHOBOJCTBA.

Jpyrasi o6nacTb OTHOIIEHHWH, peryJMpyeMbIX arpapHbIM NPaBOM, BKIIIOYAEeT B ceOsl AesTeNb-
HOCTb MOJICOOHBIX MPEANPUATUI U MPOMBICIOB B CEJIbCKOM XO3SIMCTBE, CBA3AHHYIO C IepepadoT-
KO CeJIbCKOXO3AMCTBEHHOW MPOIYKIIMHU U TPOU3BOICTBOM MPOAOBOILCTBUA. MICTOUHMKY arpapHOro
npaBa CiIyKaT (POpMOH BBIPRKEHUS U 3aKPEIUIEHUS arpapHOil MOJMTUKY roCyJapcTBa Kak BaKHOIO
(bakTopa, BrMsALLIEro Ha (JOPMUPOBAHUE U PA3BUTHE IOPUANYECKUX MHCTUTYTOB B cepe mpaBo-
BOTO PEryJMpoOBaHUs arpapHbIX OTHOIIEHUH. ArpapHasi HOJMTHKA rocyJapcTBa CKJIaIbBaeTCs
B (popMe colLMaIbHbIX OPUEHTALMIA, COBOKYITHOCTH LieJIeH, Ujiel, MPUHLIMIIOB, METO/IOB PEryJIMpOBa-
HUS OTHOIIEHUI MEXIy I'OpOJIOM U JIepeBHEN, SJKOHOMUUYECKUX OTHOLLIEHUI B JepeBHE, IPOrpamMm
pelIeHts POIOBOJIbCTBEHHOIO BOITPOCA.

CrpaTerus rocyrapcrsa B arpapHoil IOJMTHKE BbITEKaeT U3 ITyOOKO pPacHpOCTpaHsIIio-
IIMXCSl B arPAPHOM CEKTOPE TOBAPHO-JEHEKHbIX OTHOIIEHUI MPU HAJTMYMU TEHIEHUIUI K (popMupo-
BaHUI0 MHOTOYKJIQJIHOW arpapHOM KOHOMMKHU. DTO BBIPA3WIOCh B 3aKOHOAATEIBHOM 3aKPEIUIEHUN
3eMEeJIbHBIX YYAaCTKOB B YACTHYI0 COOCTBEHHOCTb I'Pak/JIaH M IOPUINYECKHX JIULI, YTO B IIOJTHOW Mepe
OTBeYaeT OOLIENPU3HAHHBIM MEKIyHApOAHBIM JIOKYMEHTaM. ArpapHOe 3aKOHOIATEeJIbCTBO OTAAET
NPUOPHUTET TAKOMY TPaBY, KaK MPaBO Ha CBOOOHBIN BBIXOJ pAOOTHMKOB M3 KOJIXO30B M COBXO30B C
3aKperyIeHUeM 3a HUMU I1paBa Ha 3eMeJIbHYIO J0JIIO.

HcroyHuku npasa — 3T0 BHEHIHAA (popMa BHIpaKEHUs NPABOTBOPUECKOM NEATEIBHOCTH
rocy/1apcTBa pu NOIEPKKE BOJIEU3bSIBIICHU I HAPO/IA, C TOMOIIIBIO KOTOPOH BOJISI 3aKOHOJATEIA CTa-
HOBUTCS 00s13aTeIbHOM /17151 cnoiiHeHus. Crielprka NCTOYHUKOB arpapHoro 1pasa BbIPaXaeTcs B
MeXaHU3Me UX 3aKOHOAATEIbHOIO 3aKPEIJIeHUsI — OHU YacTo CIIyKaT (hOpMOH BbIpaK€HHS B CIIELIU-
QJIBHBIX AKTaX arpapHOro 3aKOHOJATENIbCTBA, KOTOPbIE HE BXOAAT HU B OHY U3 OCHOBHBIX OTpaciiei
3aKOHO/IATE/IbCTBA.

BonbIIMHCTBO HOPM arpapHOro mpaBa YCTaHABJIMBAIOTCS KOMIUIEKCHBIMM HOPMATHBHO-IIPa-
BOBBIMU aKTaMH, MPeAHA3HAYEHHbIMU CIIEIMAIBHO JUISl PErylMpOBaHUsS arpapHbIX OTHOIIEHUH. B
COCTaB KOMIUIEKCHBIX IPABOBBIX aKTOB, O(POPMJISAIOLINX MPEBPAILEHUe COBOKYITHOCTHU MOIPAaHUYHBIX
IIPaBOBBIX MHCTUTYTOB B HOBYIO KOMIUIEKCHYIO OTPAacCilb — arpapHoOe MpaBo, BXOAAT TaKkKe HOPMBbI
I'PaXXJAHCKOI0, aJMUHUACTPATUBHOIO, TPYJOBOIO, MHBIX OCHOBHBIX OTpacjel IpaBa. ITO KOMIUIEKC-
HBII XapaKTep MPaBOBLIX HOPM. B arpapHO-ITpaBoBOM JOKTPUHE paclpOCTPaHEHHO! SBJISETCS TPex-
WwiIeHHas1 KJaccu(puKanusa HCTOYHNKOB arpapHoro npasa.

OHu fiensTcs Mo cnocody NPaBoTBOPYECTBA HA HOPMATUBHBIE TPABOBBIE aKThI TOCYAAPCTBA,
aKTBl CAHKIIMOHMPOBAHHOTO U JIEJIErMPOBAHHOIO MPaBOTBOpYECTBa. B arpapHom npaBe B OOJBIION
CTEeNeHH, YeM B JPYTUX OTPaCIIsAX MpaBa, UCIIONb3YIOTCS B KAUECTBE UCTOUHMKOB IIPaBa aKThl CAHK-
LIMOHUPOBAHHOTIO U JIeJIETMPOBAHHOIO ITPABOTBOPYECTBA.

CaHKuoHHpYIOIIAs AesSITeJLHOCTh — MHOTOOOpa3Hasi MpaBoBasi JesITeJIbHOCTh Tocyaap-
CTBAa IO YTBEPXKIEHUS, PACCMOTPEHHIO, OIOOPEHMI0 HOPMATHBHBIX AKTOB CEJIbCKOXO3AMCTBEHHBIX
KOMMEPYECKMX OpraHU3alliil 1 OpraHoB OOLECTBEHHOTO CaMOYIIPaBJIEHUsI KPECThSIH — ACCOLIMALIUM
KPECThSIHCKUX ((PEPMEPCKHUX) XO3SICTB U CEJIbCKOXO3SIICTBEHHBIX KOONEPAaTUBOB.

Cnennduka gesiernpoBaHHOrO NMPaBOTBOPYECTBA BBIPAXKACTCSA B TOM, UTO YIOJHOMA-

YMBasi CENbCKOXO3IMCTBEHHbIE KOMMEPYECKHUE OpraHrU3alv U OpraHbl O6H_ICCTBCHHOTO KpPECTbAH-
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CKOTO CaMOYIpaBJIeHHsI Ha BHIPAOOTKY HOPMATHBHO-TIPABOBBIX aKTOB, TOCYIAPCTBO TEM HE MeHee
HE YTPauMBaeT CBOEI KOMIIETEHIIMM Ha IIPABOBOE PETYJIMPOBAHUE arpapHbIX oTHouleHuil. lenern-
POBaHHOE NMPABOTBOPYECTBO B c(epe rocyJapCTBEHHOIO YIpaBJIEHUs CBSI3aHO, KaK MPaBUIIO,
C BPEMEHHBIM TMPEJOCTaBJICHUEM TOTYMHEHHOMY TOCYJapCTBEHHOMY OpraHy IpaBa BbIpaOaThIBaTh
HOPMATHBHBIN aKT, U3[JaHHE KOTOPOTO COCTaBJIsSIET KOMITETEHIIMIO JieJierupyiomiero opraHa. Hanbonee
pacrpocTpaHeHHOI (hOpMOI UCTOYHMKA ITPaBa SIBJISIIOTCS HOPMAaTUBHO-ITPABOBBIE AKTHI.

1. I'/1aBHBIM HCTOYHMKOM arpapHoro npasa, Kak 1 /1151 BCeX OCTaJIbHBIX OTPaciieidl pOCCHii-
ckoro mnpaBa siBisiercss Koncrurymus Poccuiickoit @enepariun, KoTopast o0/1alacT BEPXOBEHCTBOM
HaJl BCeMU IIPaBOBbIMU akTaMu B Poccuiickoil denepaiiviy 1 MeeT BHICIIYIO IOPUINYECKYIO CUITY OT
12 nekabps 1993 r. FOpnauueckas cuiaa — 310 CIOCOOHOCTh HOPMATHUBHOTO aKTa PErylIvpoBaTh
00IIIECTBEHHbIE OTHOIICHUSI.

2. PenepaibHble KOHCTUTYIMOHHBbIE 3aKOHBI (IIPY KOHKYPEHLIMM HOPMATUBHO-TTPABOBBIX
aKTOB Pa3IMYHON IOPUIMUECKON CHIIBI IPUMEHSIETCS] TOT HOPMATHBHBIN aKT, KOTOPbIA UMeeT O0JIb-
Y10 IOPUANYECKYIO CUJTY) KOTOPblE KOMMEHTUPYIOT MHOTME nojioxkeHust Koncruryuun PP, B Tom
YHCJIE U CBSI3aHHBIE C arpapHbIM IPaBOM.

3. ®enepasbHble 3aKk0HbI. Takue 3akOHbI pa3InyaloT 1o cepe JeCTBUS:

1) oOr1iero aencTBUS;,

2) cnenuaabHOro JIECTBHS.

Ecnu 3akoH crenuaibHOrO AEWCTBHS PEryivMpyerT OOIIECTBEHHBIE OTHOIIEHHS MHAue, YeM
3aKOH OOIIIETO JeWCTBUS, TO ISHCTBYET 3aKOH CIIEIIUATIBHOTO JISHCTBUS; €CJTM 3aKOH OOIIIero JIeHCTBUS
perympyeT oOLIecTBeHHbIe OTHOIIECHHUS, HE YPETryIMPOBAHHBIE 3AKOHOM CTIEIIUAIBHOTO AEHCTBHS, TO
JENCTBYET 3aKOH OOIIEro JEHCTBUSI; €CITM 3aKOH OOIIEro JeHCTBUs peryJupyeT OTHOIICHUsI, ypery-
JIMPOBAHHBIE 3aKOHOM CIIEIIMAIbHOIO IEMCTBUSA, TO JEUCTBYET 3aKOH CIIEIMAIbHOIO IEHCTBUS.

Cpenn PenepalibHbIX 3aKOHOB, PETYJIMPYIOLIUX arpapHble MPaBOOTHOILEHUS, MOXKHO Bbljie-
JIMTh Takue, Kak PenepasbHblil 3aK0H «O KPECThIHCKOM ((pepMepCKOM) X03sIicTBe», DeaepasibHbli
3aKkoH «O CebCKOXO3UCTBEHHON KOOMEpalluu», a Takke KOAU(UIIMPOBAHHBIE HOPMATUBHO MPABO-
Bble aKkTHI, Takue Kak ['K PO, 3emenpubiii Koneke P® ot 25 oktsa0ps 2001 1. Ne 136-P3 u npyrue.

4. IlopzaxkoHHble akThbl — yKa3bl [Ipesunenta. C 1991 r. npe3naeHTy npeaocTaBiieHbl Ype3-
BbIYAfiHbIE TIOTHOMOUMSI B 00JIACTH 3aKOHOJATEIIbCTBA, C STOr0 MOMEHTA YKa3bl MPE3UICHTA MTPUO0-
peJM CIITY 3aKOHOB, 3TO SIBJICHUE CTAaJIM Ha3bIBATh «yKa3HBIM 3aKOHOIATEILCTBOM», A TaKKe MOCTa-
HoBJieHU: [IpaBurenbcrBa PP, KOTOpBIE TaKkKe OTHOCATCA K MOA3AKOHHBIM aKTaM.

5. Hemaunyio posib B peryJMpoBaHUM arpapHbIX IPABOOTHOIIEHUI UTPAl0T HOPMATHBHO-IIPa-
BOBbIe aKThl cyObeKTOB Poccuiickoii ®enepanuu 1 JOKaabHbIE aKThl. | TaBHON 0COOEHHOCTHIO
TaKUX aKTOB SIBJISIETCS TO, YTO OHU OIPAaHUYEHbl B IPUMEHEHUH TEPPUTOPUATIBHBIMU MPU3HAKAMM.

Boripockl, perynvpyemble TAKAMUA aKTaMU B OCHOBHOM IIPUMEHHUMBI K OIPEAEIEHHOMY CyOb-
ekTy P® no yeTko 0003HaUE€HHBIM MPU3HAKAM, HAlIpUMep, HaJTW4Ke 3aKOHOJATEIbHBIX aKTOB pec-
nyonuK-cyobekToB PD, perynmpyonmx mporu3BOICTBEHHO-XO3SIMCTBEHHYIO I€ATEIbHOCTh B TOH HJTH
WHOU oTpaciu (Haripumep, s Pecriyonuku Caxa (AkyTus)) — JKUBOTHOBOJCTBA, CBSI3AHO C PErH-
OHAJIBHOM CrienUain3alyiel Mo BOIpocaM CeIbCKOTO XO3SICTBa, UCXOsl U3 IPUPOIHO-KIMMaTuye-
CKHUX YCJIOBUY PErvoHa.
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2. Koncrurynusi P® kak MCTOYHHK arpapHoro npasa

Koncturynus P® o6nagaer orpoMHOM opuandeckas (pyHKIMeH — OHa COCTaBIsAeT (PyHAaMEeHT
1ist pOPMUPOBAHUSI U PA3BUTH S arpapHOTro IMpaBa, peryampyer B oomei ¢opme B kKauectBe OCHOB-
HOro 3aKoHa rocyjapcTBa 1 rpakJAaHCKOro OOIIECTBa arpapHble OTHOIIEHUS, ONpPeAesieT KOHCTUTY-
LIMOHHbIE MapaMeTPbl PHIHOUYHOM arpapHOil 9KOHOMHUKH, JAeT MPOCTOP Pa3BUTUIO IIPABOBbIX MHCTH-
TYTOB, OTHOCSIIMXCSI HE TOJBKO K IOCYJapCTBEHHOMY, HO U JPYIMM OTpaciisiM, B TOM YHUCJIE U K
arpapHoMmy IpaBy.

Koncrutynuss P® cojep:KuT MHOro HOPM, PeryJMpylOIuX OTHOIIEHUsI B 00JIacTH
NPaBOBOr0 PeryJMpoBaHus arpapHbIX OTHOLIEHMII:

1) mpaBa 1 cBOOOIBI rpakaaH B chepe arpapHoOro npearpuHAMATeIbCTBA, WM TPABOBOE MOJIO-
JKEHHUE CeJTbCKOXO3SMCTBEHHBIX KOMMEPUECKUX OPraHU3alvil U Mper puHUMaTesiei;

2) eIUHCTBO SKOHOMUYECKOrO MPOCTPAHCTBA B paMKaxX BCEW CTpaHbl Kak JJIsl TPakJaH U UX
oObeIMHEeHMI B cpepe arpapHOi MpeAIPUHIMATETLCKON 1 MHON 9KOHOMUYECKOH IeATETIbHOCTH, TaK
Y JIJ151 UHBIX COOCTBEeHHUKOB (P®, cyObekToB PP, MyHUIUITATUTETOB);

3) cB00OO/Ia KOHKYPEHIIMY ¥ OTPaHUYEHUE MOHOIOJIIMCTHUYECKON IeATEIbHOCTU KaK HeOOXOIH-
Moe yciioBre (POPMUPOBAHMS PHIHOYHOU arpapHON SKOHOMUKU;

4) rocyapCTBEHHOE peryJiipoBaHKe NPEANPUHUMATEIBCKON U MHOM S9KOHOMUYECKOU JeSATeNb-
HOCTH B c(hepe arpornpoMBIIUIEHHOTO IPOU3BOACTBA;

5) mpaBo cOOCTBEHHOCTH M IPYTU€ BEIHbIE MPaBa KPECThsIH HA 3eMJTIO U IPYTOe HEBIKMMOE
MMYIIECTBO;

6) IpaBOBOE PETYJIMPOBAHUE CEILCKOXO3AUCTBEHHOIO TPYAQ;

7) pacimpenue cepbl JeTEIbHOCTH Cy/la B 3alIUTE OCHOBHBIX 9KOHOMUYECKUX MPaB U CBO-
6011 rpaxxaH B cepe arpapHOro MmpeArpuHIMATENbLCTBA U MHOM SKOHOMHUYECKOU AeATeIbHOCTH;

8) ycTaHOBJIEHHE CUCTEMBI TOCYIAPCTBEHHBIX OPraHOB, HAIEJIEHHBIX IIPABOTBOPYECKOU KOMITE-
TEHIMEH B 00JIACTH MTPABOBOTO PETyJIMPOBAHUS arpapHbIX OTHOIIEHUI W MTPABOIIPUMEHEHHUS.

Koncrutyuus P® npusHaeT cOOCTBEHHOCTh B KAY€CTBE OCHOBHOT'O CAMOCTOSITEIBHOTO TPOU3-
BOJICTBEHHOTO OTHOUIIEHUSI B CUCTEME SKOHOMUYECKHX OTHOLIEHUH, CYIIECTBYIOIIUX HE3aBUCUMO OT
BOJIM OTAENbHBIX JinL. Ctarbs 8 KoHcTuTyuu P® nipusHaeT u 3aiuinaeT paBeHCTBO YaCTHOM, I'OCY-
IapCTBEHHOM, MyHUIIUIIAJIBHON M UHBIX (DOPM COOCTBEHHOCTH Ha 3eMJII0 — SKOHOMHUYECKYIO OCHOBY
rpaxaanckoro oomectsa. C BxmouyeHueM B Koncrutyrwio P® nonoxenuii o popmax coOCTBEHHO-
CTH Ha 3eMJII0 U JIpyrvie MPUPOAHBIE PECYpPChl YKPEIUISETCSl YCTOMUUBOCTD, HE3bIOIEMOCTD, 3allH-
IIEHHOCTh OTHOIIIEHUH 3eMeTbHON COOCTBEHHOCTH.
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3. Yaucunuposannbie u qudpdepeHnupoBaHHbIE
HOPMATHBHO-NIPABOBbIE€ AKThI arPAPHOr0 3aKOHO/1aTeJIbCTBA

VHucdnnnpoBaHHble aKkThl arpapHOro 3aKOHOJATeJbCTBA — I0PUINYECKUN UCTOYHUK U
(popma BbIpakeHHs1 HOPM arpapHoOro rnpasa, KOTOpble UMEIOT B OCHOBE MHTET PALIUIO IPABOBOTO PEry-
JIMPOBAHUS arpapHbIX OTHOIICHUH. YHU(DUKAIMS co3qaeT OIaronpusTHbIe YCIOBUS ISl yMEHbIIIe-
HUSL 00beMa HOPMATUBHOTO MaTepuasia, Jjsl MOBbIeHUs 3 (PEeKTUBHOCTH MTPABOIIPUMEHUTETBHOM
JESITeIbHOCTH.

I'pasxnanckuii Kogexe PP (rmaBa 34) 3akperuisier BaxHeWlie NIPMHIMIIBI, KOTOPbIe /1ei-
CTBYIOT M B arPapHOM IIpaBe:

1) IOrOBOPHOI XapaKTep CeIbCKOXO3SICTBEHHOU apeH/Ibl;

2) 10OPOBOIBHOCTD M PABHOIPABHE CTOPOH 10 JIOTOBOPY apEHIbI;

3) cBoOona BeIOOpa (hOpM XO3ANCTBOBAHHUS;

4) BO3ME3IHbII XapaKTep CeIbCKOXO35UCTBEHHON apEeH/Ibl;

5) peasyibHOCTh ¥ FApaHTUPOBAHHOCTb CYOBbEKTUBHBIX MTPAB apeHAoaTe sl U apeHIaTopa.

HuddepeHupoBannbie aKTbl arPapHOro 3aKOHOAATEJbCTBA — IOPUINYECKUN UCTOY-
HUK 1 (pOpMa BbIpaKeHWsI HOPM arpapHOro Mpasa, B OCHOBE KOTOPBIX JIEKUT JudpepeHanus npa-
BOBOT'O PETyJIMPOBAHMSI arpapHbIX OTHOIIEHUH, 00yCIOBJIEHHAsI CO3/1aHMEM HOBOUM CHUCTEMBI ITPOU3-
BOJICTBEHHBIX OTHOIIIEHU, OCHOBAaHHOW Ha MHOT00Opa3uu (popM COOCTBEHHOCTH U XO3SIICTBOBAHUSI
B YCJIOBUSIX PhIHKA.

Baxneiimii akt Takoro pona — ®enepainbHbiil 3akoH oT 11 ntons 2003 r. Ne 74-P3 «O kpe-
cTbsiHCKOM (pepmepckom) xossiiictBe». [Ipumep muddepenimanuu — denepaibHblid 3aKOH OT 8
nexadps 1995 r. Ne 193-P3 «O cesrbCKOX03AMCTBEHHON KOOTepalii», COEPKUT HOPMBI MaTepu-
aJIbHO-TIPABOBOTO U MPOLIECCYATbHOIO PETYIMPOBAaHMS, PACCUMTAHHBIE CIIELIUATIBHO HAa UX ITPUMEHE-
HUE 10 OTHOLIEHUIO K CEJIbCKOXO3MCTBEHHBIM KOOIIEPATUBAM.

OcymectBieHre arpapHoil peopMbl MPUBEIO K BO3HUKHOBEHHMIO HOBBIX, HE CYIIIECTBYIO-
IIMX PaHee B paMKax rocyJapCTBEHHO-IUIAHOBOI'O HAPOAHOTO XO35MCTBA OPraHU3allMOHHO-ITPABOBBIX
(popm x03s1iicTBEHHOM (KOMMEPUYECKOI ) IeSITeIbHOCTH, COOTBETCTBYIOIIUX PHIHOYHBIM OTHOIIIEHUSIM.
[NosiBUIMCh HOBBIE THITHI MPEANPUATHI — YaCTHBIE MPOU3BOACTBEHHbIE (DOPMHUPOBAHMSI, NIEPBOHA-
YaJIbHO COBMECTHBIE, MaJIble TIPEATIPUSTHS, 3aTeM XO3SHUCTBEHHBIE TOBAPHIIIECTBA U OOITIECTBA.
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JIekmus Ne 3. CesbCKOX0351CTBEHHBIA KOOIIEPATHB

1. IlonsiTne n (bOprI CeJbCKOX03SIMCTBEHHOI0 KooI1ieparuBa

IToHsATHE CENbCKOXO3AMCTBEHHOIO KoomnepaTuBa 3akperuisercss B PenepaibHoM 3akone «O
CEJIbCKOXO3SIICTBEHHOW KOOTIEpALIUL».

Tak, cortacHo cT. 1 yKa3aHHOro 3aKOHa CeJIbCKOX0351iICTBEHHbII KOONIePaTHB — 3TO Opra-
HU3allYsl, CO3/IaHHAs CeJIbCKOX03AUCTBEHHBIMU TOBAPOIIPOU3BOIUTENSAMU U (WJIM) BEIyIIMMU JIUY-
HbIe TIO[COOHBIE XO3SICTBA TpaXkJaHAMM HAa OCHOBE HOOPOBOJBHOTO YIEHCTBA JJIsI COBMECTHOM
MIPOM3BOJICTBEHHON MJTM MHOW XO3SICTBEHHOM JIeSITETbBHOCTH, OCHOBAHHOW Ha O0BbEAMHEHNH MIX MY~
IIECTBEHHBIX MTAEBBIX BZHOCOB B LIEJISIX Y/IOBJIETBOPEHHS MAaTEPUAIbHBIX M MHBIX NTOTPEOHOCTEH uile-
HOB KOOIEpaTHBa.

CenbCKOXO3MCTBEHHBI KOOTIEpaTHB (Jajiee — KOOMepaThB) MOXET ObITh CO3/1aH B (hopme
CEJIbCKOXO3SIICTBEHHOIO MTPOM3BOICTBEHHOIO KOOINepaTuBa (Jajlee — MPOU3BOIACTBEHHBI KooIe-
PaTHB) WM CEJbCKOXO3SIMCTBEHHOIO MOTPEOUTENBCKOro Kooneparusa (Aajgee — MoTpeOUuTeIbCKUil
KOOIIEpaTuB).

denepanbHbIM 3aKOHOM OT 3 HOsIOpst 2006 1. Ne 183-P3 «O BHecennn n3meHeHni B Penepab-
HBIA 3aKOH «O CeNbCKOXO3SUCTBEHHON KOOMEepalui» 1 OTJesbHbIE 3aKOHOAATENbHbIE aKThl Poccuii-
ckoil deneparn» ObUIM BHECEHBI U3MEHEHUs1 B MOJIOXKEHUSI O UIEHCTBE B CEJIbCKOXO3ACTBEHHOM
KOOIEpaTHBe, B PEryJIMPOBaHUE UMYLIECTBEHHbIX OTHOUIEHH, KOPPEKTUPYETCs MOPSIJIOK MPOBeJie-
HUSI OOIIMX COOpaHMH, MpaBHUjIa PeopraHU3aliy, JMKBUAAIMN CEIbCKOXO3SICTBEHHBIX KOOIIepaTH-
BOB, KOHTPOJISI 32 UX JEATENILHOCTBIO, a TaKke ObUIM M3MEHEHbl MOHATHS CEIbCKOXO3SICTBEHHOM
KOOIMNEPALMH U CEJIbCKOX03MCTBEHHOI'O KOOIIepaThBa.

Ecnu panee 3aKkoH ycTaHaBIMBAJI, YTO CeJIbCKOXO035AICTBEHHAsI KOOMePaus — 3TO cUcTeMa
PA3JIMUHBIX CEIbCKOXO3SMCTBEHHBIX KOONIEPATHUBOB, TO CeYac 3aKOHOIATENIb KOHKPETU3UPOBAII 3TO
MOHATHE, YKa3aB, YTO 3TO CHUCTEMa CEJIbCKOXO3SICTBEHHbIX MPOWU3BOJCTBEHHBIX U CEIbCKOXO3SM-
CTBEHHBIX MOTPEOUTEIBCKUX KOOMEPAaTUBOB. BHECEHO N3MEHEHNE B IOHATHE «CEJIbCKOXO3ANUCTBEH-
HBII KOoTepaTuB». B HacTosiIiee BpeMsi KpyT JIMII, KOTOpPbIE BITPaBe CO3AATh CETbCKOXO3SIIICTBEHHBIN
KOOINEPATHB, PAaCIIMPEH U K CEJbCKOXO3AWCTBEHHBIM TOBAPOIPOU3BOAUTENAM JOOABUWIUCH BELY-
1Y€ JIMYHbIE MOACOOHbIE X03AMCTBA IPaXaaHe, KOTOPhle MOTYT CO3/1aBaTh CEJIbCKOXO3ANCTBEHHBIE
KOOTIEPaTUBbI KAK COBMECTHO C CEJIbCKOXO3CTBEHHBIMH TOBAPOIPOM3BOIUTENISIMH, TaK U O€3 HUX.
Cepbe3Hoe U3MEHEHHe MpeTepIesio MOHATHE «JIMYHOE TPYAOBOE YUacTHE».

Ecnu panee yuyacte 4jieHa KoonepaTuBa B AEATEIbHOCTU IPOM3BOACTBEHHOIO KOOIepaTuBa
BBIPAKAJIOCh KOJMYECTBOM OTPAaOOTAHHBIX MM B KOOIEPaTHBE AHEW B COBOKYITHOCTH C OOBEMOM
BBITIOJIHEHHO! paOOThl WJIM MPOU3BEAEHHON MPOLYKLIMH 32 TOT WA MHOM MEpUos, TO Tenepb KO-
YECTBO JIHEW MepecTajo MMEeTh MPUHIMIHNAIBHO Ba)KHOE 3HAYEHHE, TaK KaK BMECTO HEro OTHBIHE
JIMYHOE TPYAOBOE yYacTHe MOKET ObITh BHIPAKEHO M pa3MepoM OIUIATHl TPyAa, pryeM Oe3 00s13a-
TEJIPHOTO y4yeTa 0ObeMa BBHITMIOJTHEHHOH pabOThl WM MPOU3BEICHHON MPOMYKINH 32 TOT WM MHOW
NIepHo[], KOTOPBIE TETIEph MOT'YT OBITh CAMOCTOSITEIbHBIMU KPUTEPUSAMU IPU OLIEHKE JIMYHOTO TPYHO-
BOTO Y4acTusl.

JInuHOeE TPYI0BOE yyacTHe YJeHOB KOONepaTuBa B X03sIiICTBEHHOI J1eSITeJJbHOCTH —
IJIABHBIA NPU3HAK, OTIIMYAIONINI POM3BOJCTBEHHBIE KOOTIEPATUBHI OT MOTPEOUTETCKHX.

B CcOOTBETCTBMM C HUM YCTAHABJIMBAETCs, YTO WIEHAMM MPOM3BOICTBEHHOI'O KOOIepaTuBa
MOTYT OBITh TPaXkJjaHe, a He I0pUANYECcKHe JIMIA, a TAKKE MUHUMAJIbHOE YKCIIO YWICHOB (TISTh), HE0O-
XOZIUMOE ISl TOTO, YTOOBI OCHOBHBIE pa0OTHI B KOOIIEPATHBE BHIIOIHSUIMCH CBOMMH CHJIaMU (T1. 2 CT.
1 ®3 «O BHeceHuM u3MeHeHUr B PenepalibHblil 3aKOH «O CEIbCKOXO35IMCTBEHHON KOONEepaum»
U OTIEJIbHBbIE 3aKOHOJATeNIbHbIe aKThl Poccuiickoit denepanum» yTOUHSET, YTO YKMCIO paOOTHUKOB
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MPOM3BOICTBEHHOTO KOOTEpaTHBa (32 UCKJII0OYEHNEM paOOTHUKOB, 3aHSATHIX HA CE30HHBIX padoTax)
HE JIOJDKHO TMPEBBILIATH YKCIIO YWIEHOB 3TOr0 Kooneparusa.). Vckiouenre u3 npuHuMna TpyJjoBoro
y4acTHsi CyIECTBYET TOJBKO [T CCOIMMPOBAHHBIX WIEHOB, KOTOPHIMU MOTYT OBITh M IOPUINIECKHUE
JMLIA.

3akoH «O MPOM3BOJCTBEHHBIX KOOIEpAaTUBaX» HECKOJBKO IMO-UHOMY oOecrieuuBaeT oOsiza-
TEJIbHOCTh BBITIOJIHEHUSI OCHOBHOTO 00beMa paboT B MPOU3BOICTBEHHOM KOOIEPATUBE CHJIAMHU €T0
YWIEHOB: 1. 2 CT. 7 YKa3aHHOI0 3aKOHA YCTAaHOBJIEHO, YTO YMCJIO YWIEHOB KOOMEpaTuBa, BHECHIMX I1ae-
BOI1 B3HOC, YYaCTBYIOIIMX B AESTEIbHOCTH KOONIEpaTrBa, HO HE IPUHUMAIOIIMX JIMYHOTO TPYJOBOTO
y4yacTusl B €ro JesITeJIbHOCTH, HE MOXKET IIPEBBIIATh 25 % 4uciia YIEHOB KOOIepaThBa, IPUHUMAIO-
IIMX JITYHOE TPYAOBOE YYaCTHE B €ro AESTENbHOCTH, a CT. 21 OrpaHMYMBAET YUCIEHHOCTh HAEMHBIX
PabOTHUKOB KOOTIEPATHBA.

ITpon3BoACTBEHHBIN KOONEpATUB SBJISAETCS KOMMEPUYECKON opraHuszanyeil. Bugamm npous-
BO/CTBEHHBIX KOOIIEPATHBOB SABJISIOTCS:

1) cenbckOXO3sIMCTBEHHAS apTesib (KOJIX03);

2) pbiOOJIOBEIIKas apTesib (KOJIX03);

3) KOOIEepaTUBHOE XO3SICTBO (KOOMXO03);

4) uHbBIe KOOMEPaTHUBbI, CO3JAHHbIE B COOTBETCTBUM C TPEOOBAHUAMM, MTPEAYCMOTPEHHBIMH 1.
1 cr. 3 ©3 «O cenbcKOX03AUCTBEHHON KOOIEpaIluu» .

Penepanphblii 3aK0H «O CEJILCKOXO3SIMCTBEHHOIN Koonepauuu» 1no-uHomy, Hexenan 'K PO,
MOAXOIUT K TepMUHY «apTesib». CornacHo I'K P®, aprens v npon3BoACTBEHHBIN KOONIEpaTUB? paB-
HO3HaYHbIE MOHATUS; (PUPMEHHOE HA3BaHUE MPOU3BOACTBEHHOIO KOONEPATUBA JIOJKHO COIEpPXKaTh
CJIOBA «IIPOU3BOJCTBEHHBII KOOIIEPATUB» WM «apTeib». A cornacHo P3 «O cenbCKOX03s1CTBEH-
HOW KOONepalyu» apTesib — OJHa U3 pa3HOBUIHOCTEN CEJIbCKOXO3SIICTBEHHOTO ITPOM3BOACTBEHHOTO
KooIepaTvBa U SIBJISIETCSl CMHOHUMOM KoJjixo3a. YrnoMmuHaHue B P3 «O ceslbCKOXO035CTBEHHOM
KOOTEepaI» KOJIIX030B MMEET 0co00e 3HAUCHHE.

Heno B ToM, uto 'K P®, copepxanmii ncuepnblBaloluil IepeueHb OpraHu3alMOHHO-IPaBo-
BbIX (POpPM KOMMEPUYECKMX OpraHn3aluii, KOJIX03bl HE Ha3bIBaeT. TemM caMbIM cO3JaJlach JABONCTBEH-
Hasl cutyauus. TeopeTuuecky, KOHEUHO, KOJIX03bl BCer/la MPU3HABAIMCH PAa3HOBUHOCTBIO KOOMepa-
TMBOB. HO MHOTOMIETHII IIpOLIecC OrocynapcTBIEHH S KOJIX030B B YCIOBUSAX IJIAaHOBOU PEryMpyeMon
9KOHOMMKM MPUBEJ K TOMY, UTO HU OJIMH U3 KOONIEPATUBHBIX MPUHILIMIIOB B OTHOIIEHUU UX (PaKTH-
YECKU He JIECTBOBAJI, KOJIXO3bl, 110 CYIIECTBY, HE MMEJIHM IIPaBa paclopsi’kaTbCsi CBOMM UMYIIIECTBOM
Y TIPOU3BEJICHHON MPOIYKIUEH.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-

COOOM.
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