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AHHOTaAIUSA

Hacrosiiniee w3naHuwe mpencTaBisieT COOOM KOHCIEKT JISKIHH
Mo JUCLUIUIMHE «ArpapHoe mnpaBo Poccun». KoHcnekT nekuuit
COCTaBJIEH B COOTBETCTBHH C OOIIETOCYAAPCTBEHHBIM CTAaHIAPTOM TI0
JaHHOW JUCLMIUIMHE U TIOMOXET CHUCTEeMATH3WPOBATh TMOTYyYSHHBIE
paHee 3HaHWS, MMOATOTOBUTHCS M YCIIEIIHO CAAaTh dK3aMeH W 3a4eT
10 arpapHOMYy TpaBy. M3naHve npeqHasHaueHo 1Jis mperofaBarese,
CTYAEHTOB U acITUPAHTOB IOPUINIECKUX BY30B U (PaKyIHTETOB.
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M.L.JI. 3aBpakHbIX
KoHcneKT JeKnun
10 arpapHOMY IIPaBYy

Bce npasa 3auuwienst. Hukakas uacme anexmpontoli éepcuu
9MOLL KHU2U He Modcem Oblmb 80CNPOU3BE0EHA 8 KAKOI Obl Mo HU
0vL10 popme u kKakumu 6bl Mo HU ObLAIO CPEOCMBAMU, BKAIOUAS
pazmewierue 6 cemu Mumeprem u 6 KOpnopamueHvlx cemsix, ONs
UACMHO20 U NYONUUHO20 UCNONB308AHUSL 0€3 NUCbMEHHO020 DA3-
peuteHus 61adenvlyd aemopcKux npas.



JIexmms Ne 1. IlonsaTue,
npeamMeT, METO/I, CUCTEMA U
NPHUHIHUIILI arPAPHOro nMpaBa

1. IlonsiTHE U IPeAMET arpapHoOro npasa

Poccuiickoe npaBo npejcTapisier cOOOM CUCTEMY, COCTOSI-
HIyI0 U3 OTpaciel mpasa.

Otpaciu nipaBa, B CBOIO O4epe/ib, COCTOSIT U3 HOPM, OObEIH-
HSIEMBIX B UHCTUTYTHI.

ArpapHoe (CelbCKOXO3SIICTBEHHOE) MPABO SIBJISETCS OHUM
U3 TAKUX UHCTUTYTOB, KOTOPBIN 3aHUMAET JJaJIeKO He TIOCIe/IHee
MECTO B CICTeMe POCCUICKOTro npaBa. OIHU yUeHbIe-I0PUCTHI 10-
Ka3bIBalOT HEOOXOAMMOCTb BBIJIEIEHUS arpapHOTro MpaBa Kak ca-
MOCTOSITeJIbHOM OTPAaCIH, IPyrue 3TO OCHapuBaloT. [Iesio B ToM,
YTO CHCTEMa MpaBa He OCTAETCs HEM3MEHHOU C TeYeHUEM Bpe-
MEHH.

BbiBaeT, 4To ¢ BOSHUKHOBEHHUEM HOBBIX OOIIECTBEHHBIX OT-
HOIIIEHU TIOSIBJISIETCSl U HOBasl OTPAcb MpaBa — TaK, C pOCTOM
IPUMEHEHUsT HAaeMHOW paboyvelt CHJTBI TPYIOBOE TIPABO BhIIEIIH-
JIOCh U3 TpaBa TPakJAHCKOTO — U Ha0OOpPOT, KaKUe-TO OTpac-
71 oTMupaloT. HekoTopele oTpaciy B mpoliecce pa3BUTHS MpaBa
COMMIKAIOTCS; TaK, C BBEACHUEM ITpaBa YaCTHON COOCTBEHHOCTH



3eMeJIbHOE MPaBO B 0OJIACTH PETyIMpPOBAHUs CAETIOK C 3eMIei
TECHO MEPEeIUIeNIOCh C IPaXAaHCKUM MpaBoM. OOIenpu3HaHHbI
B HayKe POCCHUIICKOTO MpaBa TakK1e TPaJUIIMOHHbIE OTPACIH, Kak
KOHCTUTYLIMOHHOE, aJIMAHUCTPATUBHOE, I'PaKAAHCKOE, YrOJIOB-
HOE MpaBo.

OnHako psiji y4eHbIX 0OOCHOBBIBAIOT HEOOXOAUMOCTD BhIENIe-
HUS ellle U KOMILJIEKCHBIX OTpacjiell B Ka4yecTBe BTOPUYHBIX Ipa-
BOBBIX 00Pa30BAHUIA.

K HMM OTHOCAT, Hanpumep, NMpeaNpPUHUMATEIBCKOE MPaBo.
CTOpPOHHMKM arpapHoro npasa Tak’ke OCHOBBIBAIOTCS] HA TEOPUU
KOMIUIEKCHBIX oTpacierd. OHM onpesessAIoT arpapHoe MpaBo Kak
«CUCTEMY MPABOBBIX HOPM, PETYIMPYIOIIMX arpapHble (3eMellb-
Hbl€, UMYIIIECTBEHHbBIE, TPY/IOBbIE, OPraHU3aLIOHHO-YIIPaBJIEH-
YECKHE) OTHOLIEHUA B c(pepe CeNbCKOXO3IMCTBEHHON ITPOU3BO/I-
CTBEHHOH JIESITEJIbHOCTI.

ArpapHoe npaBo — 3T0 COBOKYITHOCTb IIPAaBOBBIX HOPM, pe-
TYIMPYIOIIMX OOIIECTBEHHBIE OTHOIIEHHSI, CKJIAIBIBAIOLINECS B
CEJIbCKOM XO3SIWCTBE, B MPOLIECCE OCYILECTBIEHUSA CEIbCKOXO-
3SIICTBEHHOM AESITEeIbHOCTU. ArpapHO€ MPaBo OTHOCUTCS K KOM-
IUIEKCHBIM OTpacyisiM IIpaBa. B OCHOBE BbIIEJIEHUS arpapHOro
1paBa B KOMIUIEKCHYIO OTPACIIb MpaBa JiexKar:

1) HanMuume nmpeaMeTa MPaBOBOIO PEryJupoBaHus Kak IaB-
HOI'O MAaTepUaJbHOIO OCHOBAHWS pa3rpaHUYEHUsi HOPM IpaBa
IO OTPACIIsAM, @ UMEHHO CIIel(PUIECKOro Kpyra oOLIeCTBEHHbIX
OTHOIIIEHU, 00TaAAIOITNX JOCTATOUYHO KPYITHOW OOITIeCTBEHHON
3HAYMMOCTHIO W TPEOYIOIIHX CIIEIMAIBHOTO TIPABOBOTO PEryIiu-



POBaHUsl, OCHOBY KOTOPBIX COCTABJISIIOT OTHOILIEHUS1, CKJIa/IbIBa-
foryecst B cpepe MpOU3BOACTBA, MepepabOTKU U pean3alim
CEJIbCKOXO3AMCTBEHHON MPOLYKIIVH;

2) METO[Ibl ¥ IPUHUMIIBI [IPABOBOIO PETYJIMPOBAHUS;

3) cyiecTBOBaHME HEOOXOIUMOr0 HOPMATUBHOTO MaTepuaia
¥ TIPEKE BCEro HAIM4IKe COOCTBEHHBIX MCTOYHUKOB (arpapHOro
3aKOHO/IATEJIbCTBA), KOTOPbIE HE BXOAAT HU B OJHY X OCHOBHBIX
oTpacJieil rpasa;

4) arpapHasi TIOJIMTHUKA TOCYIAPCTBA KaK CyObEKTUBHASI OC-
HOBa (pOpMUPOBaHUSA M Pa3BUTHs arpapHOro mnpasa. ArpapHoe
IIPABO BBICTYNAET B KAYECTBE MTPABOBOM (DOPMBI BBIPAXKEHUS U
3aKpEIJIEHUs arpapHOM MOJIMTUKU TOCYJapCTBa.

W3yuyast HOpMaTUBHBIE aKThl IO BOIIPOCAM CEJILCKOrO XO3s1i-
CTBa, arpapHoOe MpaBO 3aHUMAETCS COMOCTABJIEHUEM, aHAIN30M
Y TOJIKOBAaHHMEM COJIEPKAIMXCsl B HUX HOpM. [1J1s1 3TOr0 Heooxo-
JMMO 3HaThb HOPMAaTHUBHbIE AKThl APYTUX OTPACIE, CBI3AHHBIE C
BOMNPOCAMH, PEILIAEMbIMH arPAPHbIM 3aKOHOJATEIbCTBOM.

[IpenveToM arpapHOro mpaBa SIBJISIIOTCSI pa3faMuHbIe OOIIe-
CTBEHHbIC OTHOILIEHMS, BO3HUKAIOIIME B MPOLIECCE OCYIIECTB-
JICHUS CEJIbCKOXO3SIICTBEHHOM [EATEIbHOCTH, a TaKXke HEIo-
CPE/ICTBEHHO CBSI3aHHBIE C JIESTEJIBHOCTHIO CYOBEKTOB arpapHo-
IO MpaBa, KOTOPBIE UMEHYIOTCS arpapHbIMUA OTHOIIEHUSIMH.

Tak e, Kak OCHOBHOM IIPEMET arpapHOro 1mpasa, BHICTYNAET
arpapHoe 3aKOHOAATEJILCTBO (MHAYE OHO HA3bIBAETCS 3aKOHOAA-
TEJIbCTBOM O CEJIbCKOM XO3SICTBE WU CEIbCKOXO3SIICTBEHHBIM
3aKOHOZATEJILCTBOM — 3TH TEPMUHbBI PABHO3HAYHBI).



OTpacab 3aKoHOJATEJbCTBA — 3TO CHUCTEMa HOPMATHB-
HBIX aKTOB, PETYIMPYIOIINX ONpeaeieHHylo cepy oOImecTBeH-
HBIX OTHOIIEHUI. OTpaciiv 3aKOHO/IaTeIbCTBA HE BCET/Ia COBIMa-
JIAI0T C OTPAC/ISIMU TIPaBa; B 3aKOHOIATEIbCTBE OOBEKTUBHO CY-
IIECTBYIOT KOMITJIEKCHBIE OTPACIIY, BKJTIOYAIOIIHE HOPMBI PA3HBIX
oTpacliey IpaBa, HalpuMep, 3aKOHOJATEIbCTBO O 3paBOOXpa-
HEHWHU, O HayKe, O Ky/IbType. K HUM OTHOCHTCS M arpapHoe 3aKo-
HOJATEIbCTBO. ArpapHO€ 3aKOHOAATEIbCTBO IMPEACTABISAET CO-
00l KOMIUIEKC HOPMAaTUBHBIX aKTOB PA3HOTO YPOBHSI — 3aKOHOB,
ykasoB Ilpesunenra P®, nocranonenuid IIpaBurenscrea P,
MPUKA30B U MHCTPYKIIMIA COOTBETCTBYIOIIMX MUHUCTEPCTB U Be-
JIOMCTB, — PEryJIMPYIOIIUX OTHOIIIEHUs, BOSHUKAIOIIIKE B cepe
CEbCKOXO3INCTBEHHON IEATENLHOCTH.

CenbCKOXO3SIMCTBEHHAS IEATEIBHOCTh B IAHHOM CIIy4ae Mo-
HUMAeTCs KaK TMPOU3BOACTBO MPOAYKIIMHM PACTEHUEBOACTBA U
’KMBOTHOBOJICTBA, €€ peasn3aliys U MepBUIHasi iepepadoTKa ca-
MUMHM CEJIbCKUMU TOBAPOIPOU3BOIUTEISIMHU.

CooTBeTCTBEHHO B chepy peryJupoBaHUsl arpapHOro 3aKo-
HOJ/IATeJIbCTBA HE BXOIUT JESATEILHOCTD MPEIPUATHI MUIIEBON
MIPOMBIITUIEHHOCTH U JIPYTUX TepepadaThIBAIOIINX CEIbX03IPO-
JYKITUIO TIPOU3BOJICTB; CETbCKOXO3SIMICTBEHHOTO MAITMHOCTPOE-
HUs1, CEJIbCKOTO CTPOUTEIILCTBA.

ArpapHoe 3aKOHOJATEIbCTBO PEryaupyeT JOTOBOPHBIE OTHO-
IIIEHH I CEJTLCKUX TOBAPOMPOM3BOIUTENICN C TAKUMU OOCITYKHBa-
IOIIMMU OPraHU3aIUsIMU, HO JIeSITeJIbHOCTh BCEX MPeIpUsATUI
AIIK mmpe cepbl JeiicTBHS arpapHOro 3akoHojaresbcrea. Or-



pacjb COBPEMEHHOI0 arpapHoro 3aKOHOJATeJbCTBAa CO-
CTOMT U3 HECKOJbKHX KPYIHBIX N0I0Tpacjeil, NpeaCcTaB-
JSTIOIUX CO00H MAacCHBbI HOPMATHBHBIX AKTOB:

1) rocynapcTBEHHOE PYKOBOACTBO CEJIbCKUM XO31CTBOM
BKJIIOUYAET HOPMATUBHBIE ITPABOBBIE AKThl O CHCTEME OPraHoB
yIIpaBJIeHHs], O TOCYJAPCTBEHHON TIOJIMTUKE B 00ACTH 1IEHO00-
pa30BaHUs HA TPOMYKIUIO CEIbCKOTO XO35MCTBA, (PUHAHCUPO-
BaHUs1 U KPEIMTOBAHUS arpapHbIX MpeanpUusiTUiA, TPUMEHEHUS
JIbIOT U JIOTAlUi, JIMIEH3UPOBAHUS OTAEIIbHBIX BUIOB JESITENb-
HOCTH U T. I1.;

2) IPaBOBOM CTaTyC CEJIbCKOXO3AUCTBEHHBIX (DOPMUPOBAHUN
— 0OI11eCTB, TOBApUILECTB, KOOMEPATUBOB, a TAK:KEe KPECThsH-
CKHX W JIMYHBIX IMOJACOOHBIX X03s1cTB. O0Iure HOpMBI 00 opra-
HU3AIMOHHO-TIPABOBBIX (pOpMax I0PUAUUECKUX JIUII COIEPKATCS
B I'pa)XJIaHCKOM 3aKOHojaTeNnbcTBe. K arpapHOMy ke OTHOCST-
Cs1 IPABOBbIE AKThI, PETYIUPYIOIIKE JIMO0 OCOOEHHOCTH OT/Eb-
HBIX (DOPM MpeapUHUMATENbCTBA (IPUHATHE TAKUX aKTOB MpPsi-
MO TIPEyCMOTPEHO, HAaIIpUMep, 3aKOHAMU 00 aKITMOHEPHBIX 00-
IIeCTBax, 00 OOIEeCTBaX ¢ OrPAaHUYCHHOW OTBETCTBEHHOCTHIO),
7100 NEeSATebHOCTb TAKUX YMCTO arpapHbix (POPMUPOBAHUM, KaK
CEJIbCKOXO3SIICTBEHHbIE KOOMEePAaTUBbl M KPECThSIHCKUE XO35IM-
CTBa;

3) IOrOBOpHBIE OTHOIIEHUsI B cepe arponpOMBIIIJIEHHOTO
KOMIUIEKCA. 371eCh MPUHLIUII TOT K€ — BCE IOTOBOPBI PETYJINPY-
1otcs ['paxpanckum konekcom PO (I'K P®), HOo koHKpeTuzaiums
€ro HOpPM IO OTHOIIEHUIO K IOTOBOPaM, IMPUMEHSIEMbIM B arpo-



MIPOMBIIIUIEHHON cepe, MPOU3BOIUTCS B arpapHbIX HOPMATHB-
HO-TIPABOBBIX aKTaX;

4) oTmenbHBIE OTPACIH CELCKOXO3MCTBEHHOTO MPOM3BO/I-
cTBa. BKJIIOYAlOT HOpMAaTUBHbBIE aKThI, HAIlPABJEHHbIE HA CTH-
MYJIMPOBaHKE PAa3BUTHUsI OTAEIBHBIX OTpaciell )KUBOTHOBOJCTBA
M PACTEHHMEBOJCTBA (HampuMep, OBIIEBOACTBA, MTYETOBOICTBA,
JIbHOBOJICTBA, BUHOTPA/IapPCTBa), BHEIPEHUE MPOTPECCUBHBIX U
9KOJIOTMYECKHU YUCTHIX TEXHOJIOT U MTPOM3BOACTBA TOU MM MHOM
CEJIbCKOXO3SIICTBEHHOM MPOJYKIIMU, COOTBETCTBUE €€ CTaHIap-
TaM KadecTBa M Oe3omacHoctu. Kpome Toro, cioma MOXHO OT-
HECTH IPYIIITY aKTOB, KOTOPBIE PETYJIUPYIOT CETbCKOXO3SICTBEH-
HYIO JIeSITeIbHOCTb, CBSI3aHHYIO C HAYYHBIM, BETEPUHAPHBIM, ar-
POHOMHUYECKUM, arpOXMMUYECKUM OOCITy’)KMBAaHUEM arpapHOro
NIPOM3BO/CTBA, B TOM YHCJIE BOMPOCH CEJIEKIIMH, CEMEHOBOI-
CTBa, IJIEMEHHOTO XUBOTHOBOJICTBA.

EcTb elie HeKoTopbie BOIPOCHL: KYJIbTYpa, ObIT, O1aroycTpou-
CTBO B CEJIbCKOM XO3SICTBE; CEIbCKOXO3AMCTBEHHOE Tepecerie-
HYE; TIOAICOOHBIE TPOMBICITBI.

Cdepa cenbCKOXO3UCTBEHHOTO MPOM3BOICTBA 00IaaeT Cy-
IIECTBEHHOM Crel(PUKON: 3aBUCUMOCTBIO OT ITPUPOIHO-KIIUMA-
THUYECKUX (DAKTOPOB, CE30HHBIM XaPaKTEPOM TPY/a, MPEBHIIIIe-
HHEM BpeMEeHH MPOW3BOACTBA CETbCKOXO3SIMCTBEHHOW MPOIYyK-
MU HaJ TTPOJOJIKUTENLHOCTBIO Pad0Yero BpeMeHH, UCTIONb30-
BaHMEM 3eMJIM B KaueCTBe OCHOBHOT'O CPEJICTBA MPOU3BOJICTBA.
Heo6xoauMo y4uTHIBaTH TaKKe 3HAUYEHHE arpapHoOro CeKTopa
1151 oOecnedeHus POI0BOIbCTBEHHOM O€30MacHOCTH CTPaHBI.



[TosTOMYy BBI/IE/IEHUE arpapHBIX OTHOIIIEHUI B KAYeCTBE CaMO-
CTOSITEJILHOTO TIPeIMETa IIPABOBOTO PETYJIMPOBAHUSI HOCUT 00b-
EKTUBHBIN XapakTep U OOYCJIOBJICHO HEOOXOIMMOCTHIO yueTa B
3aKOHOJATEJILCTBE OCOOEHHOCTEH CEICKOrO XO35IMCTBA KaK OT-
paciv SKOHOMUKH.

Oco0eHHOCTD OOIIECTBEHHBIX OTHOILLIEHUH B CEJIbCKOM XO3SIH-
CTBE 3aKJII0YAeTCs TaKXkKe B TOM, YTO B COBOKYITHOCTH UX HEJIb3s1
OTHECTHU K TMPEeIMETy KaKOU-TMO0 W3 TPaJAMIIMOHHBIX OTpacien
MpaBa U B 3aBUCIMOCTH OT KOHKPETHOTO BUJIA OHU PETYJIMPYIOT-
Cs1 pa3HBIMH OTpaCJIsIMU TpaBa. BmecTe ¢ TeM OHU TECHO B3au-
MOCBSI3aHbI MEXKIY COOOH, TPeOyIOT KOMILJIEKCHOTO IMPAaBOBOTO
peryJIMpoBaHus M pACCMaTPUBAIOTCS B arpapHOM ITpaBe B Kaye-
CTBe IIeJIOCTHOro oOpazoBanus. OTciona u crierudpuka nmpeamera
arpapHOro NpaBa Kak CJIOKHOTO KOMIUIEKCA Pa3IMYHbIX BHUIIOB
OOIIIECTBEHHBIX OTHOIIECHUI B CEJIbCKOM XO3SHCTBE (3eMeJIbHbIE,
UMYIIECTBEHHBIE, OpPraHU3aIMIOHHO-yTIpaBJIieHYeCKKe, TPYJOBbIe
U ap.).

Poccwmiickoe arpapHoe paBo Kak yueOHasi AUCIUILIMHA U3Y-
YaeT 3aKOHOJATEJIbCTBO, PETYIMpYoIlee OOIECTBEHHbIE OTHO-
IIIEHUs], CBA3AaHHBIE C CEJIbCKOXO3AMCTBEHHOU IEATENBHOCTDIO,
MPAKTUKY €ro MpuMeHeHusl, ICTOPUIO BOSHUKHOBEHUSI U Pa3BU-
THSI, 2 TAKXKE arpapHOEe 3aKOHOJIATEIbCTBO 3apyOEeKHBIX CTPaH.
HecMoTpst Ha TO, 4TO pa3iMyHbIe BUIB OOIIECTBEHHBIX OTHOIIIE-
HUH B CEJIbCKOM XO3SICTBE HE COCTABJISIOT OPraHUIeCKOro e/Iu-
HOT'O OTHOIIIEHUSI, TEM HE MEHee OHM TECHO CBSI3aHBI IPYT C IPY-
T'OM U PacCMaTpPUBAIOTCS KaK I1EI0CTHOE 0Opa3zoBaHust. iIMeHHO



B 9TOM COCTOUT crielirKa arpapHbIX OTHOIIIEHU KaK CJIOKHO-
r0 KOMILIEKCA Pa3IMYHbIX BUIOB arpapHbIX OTHOILEHUI B CEJb-
CKOM XO3SIICTBE.



2. MeToa arpapHoro npasa

Kaxgas u3 TpagUIIMOHHBIX OTpaciiell paBa uMeeT crenudu-
YeCKHI METOJ1 ITPABOBOT0O PEryJIMpPOBAHUS, T. €. CIIOCO0 BO3/IeH-
CTBUsI HOPM JJaHHOW OTPAC/IM Ha TOBE/IEHUE JIIOAEH, Ha peryiu-
pyeMble 3TOW OTpacyblo OOIECTBEHHBIE OTHOIICHUs. ATpapHoe
MpaBo (Kak KOMIUJIEKCHAsI OTPAC/Ib) UCHONb3YeT METOIbI PA3HbIX
oTpacieit. [Iyis1 HEro xapakTepHO OpraHUYHOE COYeTaHHe Myo-
JIMYHO-TIPABOBBIX ¥ YaCTHOMPABOBBIX METO/IOB PETYJIMPOBAHUSI.

1. Ily0muyHbIe — TOCYIAapCTBEHHOE, AJMHUHHUCTPATHBHOE,
YTOJIOBHOE, YTOJIOBHO-TIPOIIECCYaIbHOE, (DMHAHCOBOE, TPaXJaH-
CKO-TIpOLIECCYaTTbHOE (PeryrMpyeT OTHOIIIEHHE FOCYIapCTBa, ero
OPraHoB C I'pakJaHaMH U UHBIMU CyObEKTaMHU MpaBa, MpU 3TOM
rOCyJapCTBEHHbIE OpraHbl BBICTYNAIOT B KayecTBE HOCHUTENEH
rOCYJapCTBEHHO-BJIACTHBIX TOJTHOMOYMI; OHU YCTAHABJIUBAIOT
oOs13aTeNTbHBIE TTPENICAHNS, a K HApYIIUTe ISIM PUMEHSIOT Me-
Pbl TOCYIaPCTBEHHOTO MIPUHYXIEHUS).

2. YacTHbIe — TpakAaHCKOE, CeMENHOe, TPYJOBOE IPaBO
(cchepa cBOOOIHON AESTENLHOCTH, TJie BCE, BKJIIOYAs rocyaap-
CTBO, YYaCTBYIOT B OTHOIIIEHUSIX HA PaBHbIX).

B arpapHom mpaBe ymnpaBieHYecKue, MyOIMYHO-TIPABOBbIE
OTHOILIEHUSI KAacaloTCsl PEeryJIupOBaHUsI TOCYIApPCTBOM LIEH Ha
CEJIbCKOXO3SIICTBEHHYIO TMPOAYKIIMIO, TOKa3aresiell KavyecTBa
9TON MPOAYKIMH, TOCYIAPCTBEHHBIX JOTAIMNA U KOMIIEHCAIIUA,
B3MMAaHUs HAJIOTOB, YCJIOBUM IMpENOCTaBieHUs1 KpeauToB. OHu



COCTAaBJISIIOT chepy NeATeIbHOCTU OpraHoB MUHHUCTEPCTBA CElb-
CKOT'0 XO35IMCTBA, TOCYIaPCTBEHHBIX KOMUCCUM U MHCIIEKIUM.

B 3TuX OTHOIIEHUSIX UCNIOIB3YIOTCSI METO/IbI JO3BOJICHU S, 3a-
IIpeTa, BIACTHOTO MPeJNUCAHUS.

C nepexo1oM K poIHOYHON SKOHOMUKE BCE IIMPE CTAHOBUTCS
00JIacTh MPUMEHEHHUsI YaCTHOTO TTpaBa.

YacrHonpaBoBasi cpepa B CeJbLCKOM X03SIlICTBE — 3TO
OTHOILIEHM ], CBSI3aHHBIE C CO3JJaHUEM U JIEATEJIbHOCTBIO arpap-
HBIX KOMMEPUYECKMX OPraHU3aIMil M KPECThSIHCKUX XO3SUCTB,
3aKJII0YEHUEM U UCTIOJIHEHUEM JIOTOBOPOB, a TAKKE TPYIOBBIE U
YJIEHCKUE OTHOIIIEHUSI TPaK/1aH, 3aHSATHIX B arpapHOM ITPOU3BO/I-
CTBe.

B perynvpoBaHuM 3THUX OTHOLIEHUW MPUMEHSIOTCS METOIbI
JOOPOBOJIBHOCTH, IOPUAMUYECKOTO PAaBEHCTBA CTOPOH, MX HE3aBU-
CUMOCTH JIPYT OT Jpyra (Jaxe €cjid B HUX y4acTBYET rocynap-
CTBO).



3. Cucrema arpapHoro npasa

CTpyKTypy arpapHoro npasa COCTaBJSIOT IPaBOBblE UHCTU-
TYTBl 1 HOPMBI.

HayuHo 000CHOBaHHOE pacIONOKEHUE AarpapHO-TPABOBBIX
WHCTUTYTOB B COOTBETCTBUM C MX POJIbIO B PEryJUPOBAHUM ar-
PapHBbIX OTHOILIEHUI COCTaBJISIET CUCTEMY arpapHOro Mpasa.

Paznenenue arpapHoro npaBa Ha UHCTUTYThI OCYILECTBIISIETCS
Ha OCHOBE arpapHOro U MHOTO 3aKOHOAATeNbCcTBa. [IpakTnuecku
BCE MHCTUTYTHI arpapHOro MPpaBa sIBJISIOTCS KOMILJIEKCHBIMU, Kak
Y OTPAciib B LIEJIOM.

Cucrema arpapHoro npasa cocrout n3 Oomei u Oco-
0eHHOI1 yacTu.

K O6meii 9acTi OTHOCATCS HHCTUTYTHI, XapaKTepu3y-
omnue:

1) rocynapcTBEHHOE peryJimpoBaHUE CEIbCKOrO XO35IICTRA;

2) paBOBOE PETYJIMPOBAHUE COLIUATIBHBIX OTHOIIIEHUI Ha ce-
Je;

3) IpaBOBBIE OCHOBHI arpapHOU pe(OpMBI;

4) npaBoOBO€ MOJIOKEHUE CETbCKOXO3AWCTBEHHBIX OpraHu3a-
LM,

5) npaBoBOE MOJIOKEHUE KPECThSIHCKUX ((pepmMepcKux) Xo-
3AICTB;

6) MpaBOBOE MOJIOKEHUE JTUYHBIX MOJCOOHBIX XO3SICTB rPaxk-
JaH.



B Oco6ennyo yacTh BKJIOYEHbI HHCTHTYTHI, OIpe/ie-
JsIIoNue

1) mpaBOBO# peKUM UMYIIECTBA CETLCKOXO3SUCTBEHHBIX Op-
raHu3aluii;

2) paBa 1 OOSI3aHHOCTH CEJIbCKOXO3SMCTBEHHBIX OpraHu3a-
IIUH [0 UCTIOIb30BAHUIO 3eMJTU U APYTUX MPUPOAHBIX PECYPCOB;

3) 0cOOEHHOCTH MPABOBOTO PETYIUPOBAHUS B CEILCKOM XO-
3SUCTBE:

a) (PMHAHCOBBIX OTHOIIECHUH;

0) TPYAOBBIX OTHOIICHHIA;

B) JJOTOBOPHBIX OTHOIIICHUH;

4) npaBo NpeANpPUHUMATEILCKON NEATEIbHOCTU (B TOM YKC-
Jie TIO OTPACIIsSIM CEJILCKOrO XO3MCTBA — B 00J1aCTH CEMEHOBOJI-
CTBA, IUIEMEHHOIO [IeJla, BETEPUHAPHOIO Jiejia, CEJIeKIMOHHOU
JIeSITEIbHOCTH);

5) OTBETCTBEHHOCTH 3a HAPYIIIEHUST arPapHOTO 3aKOHOAATEb-
CTBA.

Takum 0Opa3oM, arpapHoe IpaBO ClEAyeT PaccCMaTPUBATh
KaK KOMIUJIEKCHYIO CIIEMaIN3MPOBAHHYIO OTPAC/Ib MPaBa, KOTO-
pasi mpejcTaBiisieT cOOON OOYCIIOBJIEHHYI0 BHYTPEHHUM EMH-
CTBOM CHCTEMY B3aUMOCBSI3aHHBIX IIPABOBBIX HOPM, PETYJIHUPY-
IOIIVX arpapHbie OOIIECTBEHHbIE OTHOIICHUS B chepe CeTbCKO-
XO3SIMCTBEHHOM Y CBSI3aHHOM C HEU JEeATETbHOCTH.



4. IIpuHIMNBI arPAPpHOTO MpaBa

ArpapHoe npaBo CTPOUTCSI B OCHOBHOM HAa TeX NPHH-
IHIAaX, KOTOPble XapaKTePHbI U JIs1 BCEro poCCHiICKOro
npasa:

1) obecrieueHne 3aKOHHOCTH B AEATEIBHOCTH BCEX yYACTHU-
KOB arpapHbIX OTHOIICHHIA;

2) ycTaHOBJIEHHE TOCYaPCTBOM OCHOBHBIX IPUOPUTETOB Pa3-
BUTHSI arPONPOMBIIIJIEHHOTO KOMILUIEKCa;

3) sKosornyeckass Oe30MMacHOCTh, OOecIeueHrnsl KadyecTBa
MIPOU3BOVIMON TIPOYKIINH;

4) ceo6oaa BbIOOpa (POPM XO3ACTBOBAHUSI arpapHbIMU MIPE/I-
IPUHUMATEISIMU;

5) cBoOOzA TOrOBOPA;

6) cyneOHasi 3alIMTa HapyIIEHHBIX MIPaB YYACTHUKOB arpap-
HBIX OTHOLLIEHUH.

OnHaKO OJVH CHielMaJIbHbINA MPUHIIUI arpapHOMY MpaBy Bce
K€ TIPUCYII — 3TO NPUHIMI y4eTa cnenuguKu ceJibCKOX0-
3SIICTBEHHOr0 NMPOU3BO/ICTBA.

Ero cnienmguka cOCTOMT B TOM, YTO B CEJILCKOM XO3SIHCTBE
3eMJIsl MCTOJIB3YeTCsl KaK OCHOBHOE CPEICTBO MPOM3BOJICTBA;
OHO CBSI3aHO C BOCITPOM3BOJCTBOM KMBBIX OPraHU3MOB — PacTe-
HUI ¥ ’KUBOTHBIX — M IMEET CE30HHBIN Xxapaktep. Ho 310 00b-
€KTUBHBIE OCOOEHHOCTH.

[TpakTuKa NpaBONpPUMEHEHHUsI MOKa3bIBAET, YTO HOPMBI ar-



PapHBIX 3aKOHOB 3(P(EKTUBHBI, KOIJA YUUTHIBAIOT U COLIAATb-
HO-TIPABOBYIO CHELM(PUKY: YKJIA]] CEJIbCKOU KU3HU, MEHTATUTET
KPECThSIHCTBA CJIOKUBIIMICS 32 AECATUIETHS KOJTXO3HOTO CTPOSt
IIPY OTCYTCTBUU IPaBa YaCTHOU COOCTBEHHOCTH Ha 3eMJIIO U CH-
CTeM JAOTOBOPHBIX OTHOLIEHUH.



JIexkusa Ne 2. UcTouHuKH
arpapHoro npasa

1. Knaccudpuxanust
HCTOYHHKOB arpapHoro npana

CoBpeMeHHOE arpapHOe MpaBO OXBAaTbIBAET JBE B3aUMOCBS-
3aHHBIX MEX]ly coO0M cpepbl TPaBOBOTO peryarpoBaHus. OnHa
U3 HUX — TPaJUIMOHHAs 00JIaCTh arpapHbIX OTHOIIEHUH, CKJIa-
JBIBAIOIINXCS B cpepe COOCTBEHHO CEITbCKOXO3SMCTBEHHOM -
SITEILHOCTU TP 00pabOTKe 3eMJIM, MPOU3BOACTBE MPOAYKIMU
PaCTEeHHUEBOJICTBA U )KUBOTHOBOJICTBA.

Jpyrasi 061acTh OTHOIIEHUH, PETYIMPYEMBIX arpapHbIM Ipa-
BOM, BKJIIOYAeT B ceOsl AEATETbHOCTh MOACOOHBIX MpEaIpHsi-
TUIA U TIPOMBICJIOB B CEJIbCKOM XO35MCTBE, CBSI3aHHYIO C Iepepa-
OOTKOI CeJIbCKOXO3AUCTBEHHON MPOLYKLUMHU U IPOU3BOACTBOM
pOIOBOJIbCTBUSA. VICTOYHUKY arpapHOro rpasa ciyxat (popmoit
BBIDAKEHUS U 3aKPEIUIeHUs] arpapHOil NMOJIMTUKU rOCyAapcTBa
KaK BaXXHOro (pakropa, BIMSIOIIEro Ha (hOpMUPOBaHUE U pa3-
BUTHE IOPUIMYECKUX MHCTUTYTOB B chepe MpaBOBOrO peryiu-
POBaHMS arpapHbIX OTHOUIEHWI. ArpapHasi HOJHUTHKA rocy-
JapCcTBa CKJIaAbIBacTCs B (hOpMe COLUAIBHBIX OPUEHTALW, CO-
BOKYIIHOCTH LieJieid, e, IPUHIIMIIOB, METO/IOB PEryJIMPOBaHUS



OTHOIIIEHUI MEXAYy TOPOJIOM U JIepeBHEN, SKOHOMUUYECKUX OT-
HOILIEHUH B IEPEBHE, TPOrPAMM PELICHUS POIOBOJILCTBEHHOTO
BOITpOCA.

Crparerusi rocyJjapcTBa B arpapHoi MOJNTHKE BbITeKa-
eT 13 ITyOOKO pacHpOCTPaHSIONIUXCS B arpapHOM CEKTOpE TO-
BAPHO-JCHEKHBIX OTHOLLIEHU! TTPU HAJIMYMK TEHJACHIINN K (pop-
MUPOBAHUIO MHOTOYKJIAIHOM arpapHOM SKOHOMUKHU. DTO BbIpa-
3WJIOCh B 3aKOHO/IATEJIbHOM 3aKPEIIEHUU 3€MEJIbHBIX YUACTKOB
B YAaCTHYI0 COOCTBEHHOCTb I'PaXAaH W IOPUINIECKUX JIHII, YTO B
TIOJTHOW Mepe OTBeYaeT OOMIETPU3HAHHBIM MEKTyHAPOTHBIM JI0-
KyMEHTaM. ArpapHOe 3aKOHOAATENbCTBO OTIAET MPUOPUTET Ta-
KOMY TIpaBy, KaK MpaBO Ha CBOOOJHBIN BBHIXOJ paOOTHHKOB M3
KOJIXO30B M COBXO30B C 3aKpeIIecHMeM 3a HUMH IpaBa Ha 3e-
MEJBHYIO JOJIO.

HNcTrouynnku mpaBa — 3T0 BHelHsAs1 opma BbIpaXeHUs
MPaBOTBOPYECKOM JIESITEJIbHOCTH TOCY/IapCTBa MPU MOIJEPKKE
BOJIEU3bSIBJICHUS] HAPOJIA, C MIOMOIIIBI0 KOTOPOM BOJISI 3aKOHO/IA-
TeJIsl CTAHOBUTCSI 00si3aTesIbHOM Jiyis1 ucnoHeHusi. Crieruduka
VCTOYHUKOB arpapHOro npaBa BbIPAKAETCS] B MEXaHU3ME UX 3a-
KOHOJATEIbHOTO 3aKPEIUIEHUsI — OHU YacTo Cykat (pOpMOii Bbl-
pakeHusl B CIIEIMAIbHBIX aKTaX arpapHOro 3aKOHOAATENIbCTBA,
KOTOpBIE HE BXOJAT HU B OJHY U3 OCHOBHBIX OTpACJIEX 3aKOHO-
JlaTeIbCTBRA.

BoJbITMHCTBO HOPM arpapHOro mpapa yCTaHABIMBAIOTCS KOM-
TJIEKCHBIMU HOPMATHMBHO-TIPABOBBIMM aKTaMH, MpeJHa3HAYeH-
HBIMH CHELMAJIBHO JIJI PETrYJIMPOBAHMS arpapHbIX OTHOIICHUU.



B cocTaB KOMIUIEKCHBIX TPABOBBIX aKTOB, O(POPMIISIIONINX Tpe-
BpallleHre COBOKYITHOCTH MOTPAHUYHBIX MPABOBBIX MHCTUTYTOB
B HOBYIO KOMIUIEKCHYIO OTpacjib — arpapHoe IpaBO, BXOIAT
TaK)ke HOPMbI I'PaXJAHCKOTO, aIMUHUCTPATUBHOIO, TPYIOBOIO,
MHBIX OCHOBHBIX OTpacjell npaBa. ITO KOMIUIEKCHBIN XapaKkTep
MPaBOBbIX HOPM. B arpapHo-npaBoBOi AOKTPUHE PacrpocTpa-
HEHHOM SIBJISIETCS TPeXWwieHHas Kjaaccuukamnus MCTOYHH-
KOB arpapHoro npasa.

Onu fensrcs Mo cnocody NMpaBoTBOpYeCcTBA Ha HOpMa-
TUBHbIE MIPABOBbBIE AKTHI TOCYIAPCTBA, AKThl CAHKIIMOHUPOBAHHO-
ro M eJerMpoBaHHOro MpPaBOTBOpPUYECTBA. B arpapHoM mpase B
OOJIBILION CTETIeHU, YeM B APYTUX OTPACIISIX MPaBa, UCIIONb3YIOT-
sl B KQUECTBE MCTOYHMKOB IPaBa aKThl CAHKITMOHMPOBAHHOTO U
JeJIETMPOBAHHOIO MTPABOTBOPYECTBA.

CaHkuuoHupymomasi J1esiTeJJbHOCTb — MHOrooopasHas
NpaBoBasi JIESATEJIbHOCTh T'OCYAApCTBA MO YTBEPKAEHUS, pac-
CMOTPEHMIO, OI0OPEHUI0 HOPMATHUBHBIX AKTOB CETbCKOXO3SIH-
CTBEHHBIX KOMMEPUECKUX OpraHW3alliii U OPraHOB OOIIECTBEH-
HOT'O CaMOYTIPaBJIeHUsI KPECTbIH — ACCOLUAIIMK KPECThSTHCKUX
(pepMepckHx) XO3SICTB M CETbCKOXO3AUCTBEHHBIX KOOIepaTu-
BOB.

Cnenuduka nejierupoBaHHOTO MPaBOTBOPYECTBA BhI-
pakaeTrcs B TOM, UTO YIOJHOMA4MBAasl CEIbCKOXO3SIMCTBEHHBIE
KOMMEpUECKHE OpraHu3allid U OpraHbl OOIECTBEHHOTO Kpe-
CTBSIHCKOTO CaMOYIIPaBJIeHUsI Ha BBIPAOOTKY HOPMATHBHO-TIpA-
BOBBIX aKTOB, FOCY/IapCTBO TEM HE MEHEe He YTPauuBaeT CBO-



€l KOMIIETEeHIIUY Ha TTPABOBOE PETryJMPOBAHUE arpapHbIX OTHO-
nieHnii. /leserupoBanHoe NpaBoTBOPYECTBO B cpepe rocy-
JAPCTBEHHOIO yMpPaBJEHUsI CBA3AHO, KAK MPAaBUJIO, C BPEMEH-
HBIM TIPE/IOCTABJIEHUEM MTOAUYMHEHHOMY TOCYAAPCTBEHHOMY Op-
raHy IpaBa BbIpa0aThIBaTh HOPMATUBHBIM aKT, U3AaHUE KOTO-
POro COCTaBJIsIeT KOMIIETEHIIMIO Jesernupyoniero opraHa. Hau-
Oosiee pacpocTpaHeHHOU (pOpMOI UCTOUHUKA TTPaBa SIBJISIIOTCS
HOpPMAaTHBHO-TIPABOBbIE AKTHI.

1. I'yrTaBHBIM MCTOYHHKOM arpapHoro npasa, Kak U [
BCEX OCTaJIbHBIX OTPAC/IEd POCCUMCKOro mpasa siBiisercs KoH-
crutyiusi Poccuiickoit depeparnum, kotopas oOnasaer BEpxo-
BEHCTBOM HaJl BCEMM IpaBOBbIMU akTamu B Poccuiickonn Pe-
Jepalvy ¥ UMeeT BBICITYIO IOPUINYECKYI0 CUTy OT 12 nekaOps
1993 r. Opuau4veckasi cujia — 3To CloCOOHOCTh HOPMATHBHO-
IO aKTa peryJIMpoBaTh OOIIECTBEHHbIE OTHOIICHUSI.

2. PenepaabHble KOHCTUTYIMOHHBIE 3aKOHBI (IIPU KOH-
KypEHIIMM HOPMAaTHBHO-IIPABOBbIX AKTOB Pa3JIMYHOW I0pUIYe-
CKOW CWJIbI IPUMEHSAETCS TOT HOPMAaTUBHBIU AKT, KOTOPBIM UMEET
OOJIBIIIYIO IOPUANUECKYIO CUITY ) KOTOPbIE KOMMEHTUPYIOT MHOTHE
nosnoxeHuss Koncruryuuu PP, B ToM uncnie U cBsi3aHHbBIE C ar-
PapHBIM IPABOM.

3. ®enepaibuble 3aKoHbl. Takue 3aKOHBI PA3IUYAIOT IO
chepe neuncTBus:

1) oO1ero neUcTBUS,

2) CnenuaJbHOrO JEHCTBUS.

Ecrnu 3aK0H CrienuaibHOTO ISHCTBUS PEeryIupyeT OOIeCTBeH-



HBlE OTHOILIEHUS MHA4Ye, YeM 3aKOH OOIIEro NEVCTBUA, TO IEW-
CTBYET 3aKOH CIIEIMAIbHOTO JIEVICTBUSI; €CJIM 3aKOH OOIIETO JIeH-
CTBUSI PEryJvpyeT OOIeCTBEHHbIE OTHOIIEHUS, HE YPErylIupo-
BaHHbIE 3aKOHOM CHEIMAJILHOTO JIEUCTBUS, TO NEHUCTBYET 3aKOH
0OIIIero NeWCTBUS; €CIIM 3aKOH OOIIETo ISHCTBUS PEryJIUpyeT OT-
HOIIIEHUSI, yPEryTMPOBAHHbIE 3aKOHOM CIElUaTbHOTO JEUCTBUS,
TO IGWICTBYET 3aKOH CIIEIUAJIBHOTO JICHCTBUS.

Cpeau PenepaibHbIX 3aKOHOB, PETYIMPYIONIUX arpapHbie
MPaBOOTHOIIIEHU I, MOKHO BBIJIEIUTh Takue, Kak PenepasibHbIi
3aKkOH «O KpecTbaHCKOM ((epmMepcKkoM) xo3suctee», PDene-
pasibHbId 3aKOH «O CEJIbCKOXO3SMCTBEHHOW KOOIEpaluu», a
TaKke KoIu(pUIMpOBaHHbIE HOPMATUBHO MTPABOBbBIE AKThI, TAKWE
kak 'K P®, 3emenshbiii Kogekc PP ot 25 oktsa6ps 2001 r.
Ne 136-93 u apyrue.

4. Ilop3axoHHble aKkThl — ykasbl [Ipesugenra. C 1991 r.
MIPEe3UICHTY TIPeJOCTaBICHbl Ype3BbIYaiiHbIe TTIOJTHOMOYHS B 00-
JIACTU 3aKOHOJATENbCTBA, C ITOTO MOMEHTA YKa3bl IIPEe3UIEHTA
pUOOpeNH CHITy 3aKOHOB, 3TO SIBJIEHHE CTAJIM HA3bIBATh «yKa3-
HBIM 3aKOHOATEILCTBOM», a TaK:Ke ocTaHoBieHus1 [IpaButeb-
crBa P®, KOTOpbIE TaKkke OTHOCSITCS K MOA3AKOHHBIM aKTaM.

5. Hemayio posib B peryJmpoBaHUM arpapHbIX IPABOOTHOILIIE-
HUI UTPAIOT HOPMATHBHO-NPaBOBbIE aKThI Cy0'LeKTOB Poc-
cuiickoii Pegepanuu u JIOKajJbHBIE aKTHl. [ TaBHON 0COOEHHO-
CTbIO TAKUX aKTOB SIBJISIETCS] TO, YTO OHU OI'PAHUYEHBI B IIPUMeE-
HEHUU TePPUTOPUATIBHBIMU TTPU3HAKAMH.

Bormpockl, perynupyemMblie TAKUMUA aKTaMH B OCHOBHOM TpH-



MEHUMBI K orpeeseHHoMYy cyObekTy PP mo udetko 0603Ha-
YEHHbIM TMpU3HAKAM, HANpuUMep, HaJIM4Yhe 3aKOHOAATENIbHBIX
aKTOB peciyOmK-cyobekToB P®, perynmmpyommx mpou3Boj-
CTBEHHO-XO3SIUCTBEHHYIO AESATEIbHOCTh B TOM WJIM MHOW OTpac-
m (Hanpumep, st Pecryonmuku Caxa (SIkyTusi)) — KHBOTHO-
BOJICTBA, CBSI3aHO C PErMOHAIBHOM CIIENUAIA3AIMEN IO BOIIPO-
caM CeJbCKOrO XO3SIMCTBA, MCXOIsS W3 MPUPOTHO-KIMMaTH4e-
CKMX YCJIOBUU PErroHa.



2. Koncrurynusi P® kak
HCTOYHMK arpapHoro nmpasa

Koncruryms P® ob6nagaer orpoMHoit iopuandeckas (pyHK-
IIMEN — OHA COCTaBJIsIeT (pyHIAMEHT 111 (POPMUPOBAHUS U pa3-
BUTHUsI arpapHoOro Ipasa, peryaupyer B oouieil ¢opme B Kaue-
crBe OCHOBHOTO 3aKoHa rocygapcTBa M IpaJaHCKOro ooire-
CTBa arpapHble OTHOLIEHU, OIPENEIseT KOHCTUTYLIMOHHBIE I1a-
paMeTpbl ppIHOYHOM arpapHOM KOHOMHUKH, JAEeT MPOCTOp pas3-
BUTHIO IIPABOBBIX MHCTUTYTOB, OTHOCALIMXCS HE TOJIBKO K IOCY-
JApCTBEHHOMY, HO U JIpyTUM OTpacjsiM, B TOM YUCJIE U K arpap-
HOMY IIpaBYy.

Konctutynust P® cogep:kutT MHOr0 HOpM, peryJupyro-
IUX OTHOLIEHHS B 00J1aCTH NPAaBOBOI0 PeryJMpoOBaHHA
arpapHbIX OTHOIIECHMII:

1) mpaBa 1 cBOOOIBI TpakIaH B cepe arpapHOro Impeanpu-
HUMATENIbCTBA, UM MIPAaBOBOE MOJIOKEHUE CEIbCKOXO35MCTBEH-
HBIX KOMMEPYECKMX OpPraHu3alyi U MpearpuHuMaTesIen;

2) eIMHCTBO SKOHOMHUYECKOro MPOCTPAHCTBA B paMKaX BCei
CTpaHbI KaK /ISl TPaKAaH U UX 0ObeIMHEHNH B chepe arpapHOi
NpEeJIPUHUMATEIBCKOM 1 THOM SKOHOMMYECKOU JEATEIbBHOCTH,
TaK ¥ JJIsI HHBIX COOCTBeHHUKOB (PP, cyobekToB PO, MmyHMIIN-
MaJINTETOB);

3) cBOOO/Ia KOHKYPEHIIMM U OTpaHUYEHNE MOHOMOIUCTHYC-
CKOH JIeATETbHOCTH KaK HeoOXOAUMOe yCIoBHe (pOpMUPOBAHUS



PBHIHOYHOM arpapHOi SKOHOMUKHU;

4) rocygapCTBEHHOE PETYJIMPOBAHUE ITPENIPUHUMATEIBCKON
Y MHOM 9KOHOMHYECKOM JEATEIbHOCTU B C(pepe arpOnpOMBIIII-
JIEHHOT'O IIPOU3BO/ICTBA;

5) mpaBo COOCTBEHHOCTH U JIPyTHe BEIIHbIE NPaBa KPECThsIH
Ha 3€MJII0 ¥ IPYTO€ HEABUKUMOE UMYILECTBO;

6) MpaBOBOE PEryIMPOBAHKE CEILCKOXO3SMCTBEHHOIO TPY/a;

7) pacumpenue cepbl JEATEIBHOCTU Cy/la B 3aLUTE OCHOB-
HBIX SKOHOMHUYECKHX TIPaB 1 CBOOO] rpak/iaH B cpepe arpapHo-
r'o NPEeANPUHUMATENILCTBA U MTHOM SKOHOMUYECKOU JIEATENIBHO-
CcTH;

8) yCTaHOBJIEHHE CUCTEMBI TOCYAAPCTBEHHBIX OPraHOB, HaJle-
JICHHBIX TTPABOTBOPYECKON KOMIIETEHIMEH B 001aCTH IIPAaBOBOTO
PETYJIMPOBAHMS arpPapHBIX OTHOLIEHU! U IIPAaBOIIPUMEHEHUS.

Koncruryus P® npusHaer coOCTBEHHOCTh B Ka4ecTBE OC-
HOBHOI'O CaMOCTOSITEJIbHOTO IIPOM3BOACTBEHHOIO OTHOLLEHHUS B
CHCTEME SKOHOMUYECKUX OTHOLLEHUH, CYILIECTBYIOIMX HE3aBU-
cuMO OT Bonu otaesnbHbIX L. Craresa 8 Koncrurynuu PO npu-
3HAET W 3allMIIAeT PaBEHCTBO YAaCTHOM, TOCYJAPCTBEHHOU, My-
HULIMNAJIbHON U MHBIX (DOPM COOCTBEHHOCTU HA 3EMJIIO0 — KO-
HOMMYECKYIO OCHOBY I'paxkaaHcKoro oodmectBa. C BKIIOUEHUEM
B Koncrurymmio P® nonoxennii o popmax coOCTBEHHOCTH Ha
3eMJII0 M ApYyrue NPUPOAHBIE PECYPChl YKPEIUIAETCS YCTOMYH-
BOCTb, HE3bIOJIEMOCTb, 3AIMIIEHHOCTh OTHOIIEHUI 3eMeJIbHOM
COOCTBEHHOCTH.



3. YanpuuaupoBaHHbIe 1
nndgdepeHMpOBaHHBbIE
HOPMAaTHBHO-NIPABOBbIE€ AKThbI
arpapHoro 3aKOHOaTeJibCTBa

VHu(uiupoBaHHblie aKThl arpapHOro 3aKOHOJATeJb-
CTBA — IOPUANYECKUN UCTOYHUK U (hOpMa BHIPAKEHHUsI HOPM ar-
papHOro Ifpasa, KOTOpble UMEIT B OCHOBE MHTETPALIUIO [TPaBO-
BOTO PEryJIMpPOBAHUS arpapHbIX OTHOIIEHUI. YHU]UKALUS CO-
31aeT OaronpusATHBIE YCJIOBUS ISl YMEHbIIEHUs 00beMa HOP-
MaTHBHOTO MaTepuasa, Jyisl MOBbIIEHUs 3(PPEKTUBHOCTU TTpa-
BOIPUMEHUTEIBHOU AESATEIbHOCTH.

I'paxnanckuii Kogekc P® (rnmaBa 34) 3akperuisier BakKHEU-
11ie NPUHIMIbI, KOTOPbIE JeiICTBYIOT U B arpapHOM Ipa-
B€:

1) TOrOBOPHOM XapaKTep CeTbCKOXO3SIMCTBEHHOW apEH/Ibl;

2) DOOpPOBOJBHOCT M PABHOINPABUE CTOPOH IO JIOTOBOPY
apeH/pbl;

3) cBoOoma BeIOOpa (hopM XO3SHCTBOBAHUS;

4) BO3ME3/IHbII XapaKTep CeIbCKOXO3SMCTBEHHON apeH/Ibl;

S) peanbHOCTh M TApAaHTUPOBAHHOCTh CYOBEKTHUBHBIX IPaB
apeH/loAaTesIsl M apeHAaTopa.

Mud¢gpdepeHnmpoBaHHble AKTbI arpapHOro 3aKoHO/1a-
TeJbCTBA — OPUIVNYECKUNA UCTOUYHUK U (popma BbIpAKEHUS



HOPM arpapHoro mpaBa, B OCHOBE KOTOPBIX JIEXUT nuddepen-
IIUAITU S TIPABOBOTO PETYIMPOBAHMS arpapHBIX OTHOIIIEHUH, 00Y-
CJIOBJIEHHAS! CO3/1aHMEM HOBOM CUCTEMbI IIPOU3BOJICTBEHHBIX OT-
HOIIIEHU, OCHOBAHHOW Ha MHOT00Opa3uu (popM cOOCTBEHHOCTU
Y XO35IUCTBOBAHUS B YCIOBUSIX PhIHKA.

Baxnenmmii akt Takoro poga — PenepanbHeli 3akoH OT 11
utoHst 2003 r. Ne 74-®3 «O kpecTbsiHCKOM (hpepMepCcCKOM) XO-
3saucTBe». [Ipumep nuddepenimanuu — PenepanbHblil 3aKOH OT
8 nekadbpsa 1995 r. Ne 193-d3 «O cenbCKOX03SIMCTBEHHON KO-
orepaluu», COAEPKUT HOPMbl MAaTEPUAIbHO-TTPABOBOIO U IMPO-
LECCYaIbHOTO PEryJMpOBaHUs, PACCUMTAHHBIE CIElMATIbHO Ha
UX IPUMEHEHHE 10 OTHOLIEHHUIO K CEJIbCKOXO3SIICTBEHHBIM KO-
oreparvuBaM.

OcyiecTBieHre arpapHoy pedopMbl MPUBEIO K BO3HHK-
HOBEHMIO HOBBIX, HE CYIIECTBYIOIIMX paHee B paMKax TIocCy-
JApCTBEHHO-IVIAHOBOTO HAPOJIHOTO XO3SIICTBA OPraHM3allOH-
HO-TIPABOBBIX (hOPM XO3SMCTBEHHON (KOMMEPYECKOM) JesTeNb-
HOCTH, COOTBETCTBYIOIIMX PHIHOYHBIM OTHOIIeHUsIM. [losiBUIICh
HOBBIE THITHI TTPEINPUSITHI — YACTHBIE POU3BOJCTBEHHBIE (hOP-
MHPOBaHUsl, NEPBOHAYAILHO COBMECTHbIC, MaJlble MPEATpUsi-
THS, 3aTEM XO3SIICTBEHHBIE TOBAPUIIIECTBA U OOIIIECTBA.



Jlekmust Ne 3.
CeJIbCKOX03511ICTBEHHBINA KOONIEPaTHB

1. IlonsiTue n popmbl
CeJIbCKOX03SIMCTBEHHOI0 KoonepaTuBa

[ToHsiTHE CebCKOXO3SUCTBEHHOTO KOONIepaTHBa 3aK perLiseT-
csa B PenepanbHom 3akoHe «O CebCKOXO035IUCTBEHHOM KOOTIe-
palum».

Tak, cormacHO cT. 1 yKa3aHHOTO 3aKOHa CeJbCKOXO03sii-
CTBEHHbIl KOONEePATHB — 3TO OPraHu3allvsl, CO3JJaHHAsI Celb-
CKOXO35ICTBEHHBIMM TOBAPOIIPOU3BOIUTENSIMUA U (W) Beay-
IIUMU JTMYHbIEe TIOACOOHBIE XO3AWCTBA I'pakJaHAMH HAa OCHOBE
JIOOPOBOJILHOTO WIEHCTBA /711 COBMECTHOM MPOU3BOJICTBEHHON
WJIA MHOW XO34HCTBEHHOM NIE€ATEILHOCTH, OCHOBAHHOM HA OOb-
€IMHeHUU UX HMMYIIECTBEHHBIX TMAeBbIX B3HOCOB B IEJISX YIO-
BJIETBOPEHU S MATEPUATLHBIX M UHBIX MMOTPEOHOCTEN YIEHOB KO-
oreparuBa.

CenbCKOXO3SMCTBEHHBIN KOOTEPaTHB (Jlajiee — KOONepaTHB)
MOeT OBITb CO3/1aH B (hOpMe CEIbCKOXO3SICTBEHHOTO TTPOMU3-
BOJICTBEHHOTO KOOIEpaTUBa (Jlajiee — MPOU3BOACTBEHHBIN KO-
OTepaTuB) WM CETbCKOXO3SNUCTBEHHOTO MOTPEOUTETHCKOTO KO-
orepaTuBa (J1aj1ee — MOTPeOUTEITLCKUI KOOTIEpaTHB).



denepanbHbIM 3aKk0HOM OT 3 HOsIOps1 2006 1. Ne 183-03 «O
BHECEHUHU U3MeHeHn! B PefiepasibHbIi 3aKOH «O CeIbCKOX0351-
CTBEHHOW KOOMNEpallMu» U OTIEJIbHbIE 3aKOHOIATEJIbHBIE AKThI
Poccuiickoii ®depeparu» ObUTM BHECEHBI U3MEHEHH S B TTOJIOKE-
HUS1 O WIEHCTBE B CEeJIbCKOXO3MICTBEHHOM KOOMEepaTuBe, B pery-
JIMPOBAHKE UMYIIECTBEHHBIX OTHOILIEHUM, KOPPEKTUPYETCS MO-
PSIJIOK TTPOBEJICHUS OOIIMX COOpaHUM, IPaBUIIa pEOPraHU3aIiHu,
JIMKBUJIALIUU CEJIbCKOXO3SIMCTBEHHBIX KOOMEPAaTUBOB, KOHTPOJIS
3a X JeATEIbHOCTHIO, a TaKKe ObUIM M3MEHEHBI ITIOHATHS CEJlb-
CKOXO3SIMICTBEHHOW KOOMEPAlMU U CEIbCKOXO3SIMCTBEHHOIO KO-
orepaTuBa.

Ecmu panHee 3akoH ycTaHaBIMBAJI, 4YTO CeJbCKOXO3slii-
CTBEHHAs1 KOOIepanusi — 3T0 CUCTEMa Pa3IMYHbIX CEJIbCKO-
XO3SIMCTBEHHBIX KOOMNEPAaTUBOB, TO CEMYAC 3aKOHOATENb KOH-
KPETU3UPOBAJI 3TO MOHSATHE, YKa3aB, UTO 3TO CUCTEMA CEJIbCKO-
XO3SIUCTBEHHBIX MPOU3BBOJCTBEHHBIX M CEIbCKOXO3SIMCTBEHHBIX
NoTPeOUTEILCKUX KOOMepaTuBoB. BHECEHO N3MeHEeHHe B TIOHS-
THE «CEJIbCKOXO3[MCTBEHHBIN KoonepaTuB». B Hacrosiee Bpe-
Msl KPYT JIMI], KOTOPbIE BIIPAaBE CO3/1aTh CEJIbCKOXO3SIMCTBEHHBIN
KOOMEepaTUB, PaCIIUPEH U K CebCKOXO3SIMCTBEHHBIM TOBAPO-
IIPOU3BOIUTEIISIM JOOABUJIUCH BETYIIUE JTMYHBIE TOICOOHBIE XO-
35IMCTBA Tpax/iaHe, KOTOPbIE MOTYT CO3[aBaTh CEJIbCKOXO3SIM-
CTBEHHBIE KOOIEPATUBbl KAK COBMECTHO C CEJIbCKOXO35IMCTBEH-
HBIMH TOBapOIPOM3BOAUTENSIMU, TaK 1 0e3 HuX. Cepbe3Hoe U3-
MEHEHUE MpPeTepIiesio MOHATHE «JIMYHOE TPYIOBOE YUaCTHUE».

Ecnu paHee yyacthe wieHa KOONEpaTHUBA B JEATEIbHOCTH



MIPOU3BOJICTBEHHOTO KOONEPaTHBAa BBIPAKAIOCh KOIMYECTBOM
0TpabOTaHHBIX MM B KOOTIEPATHUBE THEW B COBOKYITHOCTH C 00b-
€MOM BBITIOJTHEHHOW PaOOThl UM MPOU3BEICHHON MPOAYKIIUN
3a TOT WJIM UHOM MEPHOl, TO TeTepb KOJIUYECTBO JHEH TNepecTa-
JIO UMETh MPUHIUIHAIBHO Ba)KHOE 3HaUeHHWE, TaK KaK BMECTO
HEro OTHBIHE JITYHOE TPY/IOBOE YYACTHE MOXET ObITh BHIPAKEHO
U pa3MepoM OIUIaThl TPyJa, MpudeM Oe3 00s3aTeNIbHOro ydera
00BbeMa BHITOTHEHHOU padOThl WJIM TTPOM3BEICHHOU MTPOAYKIINN
3a TOT WJIM UHOM TEPUOJI, KOTOPbIE TeNeph MOTYT ObITh CAMOCTO-
SITeJIbHBIMUA KPUTEPUSMU TMPH OLIEHKE JIMYHOTO TPYAOBOrO yya-
CTHS.

JInuHoe TPya0BOE yuyacTHe YieHOB KOONepaTuBa B Xo-
3ACTBEHHOM /1esTeJbHOCTH — IJIaBHBIN MPU3HAK, OTIMYAIO-
WA TIPOU3BOJICTBEHHBIE KOOTIEPATHUBHI OT TIOTPEOUTEITHCKUX.

B coOTBETCTBUM C HUM YCTaHABJIMBAETCS, YTO WIEHAMH MPO-
W3BOJICTBEHHOT'O KOOIIEPATUBA MOT'YT OBITh FPak/IaHe, a He I0pPH-
JUYECKHE JIMIA, a TaK:Ke MUHMMAJIbHOE YMCJIO YJIEHOB (TISTh),
HEOOXOMMOE JIJIs TOTO, YTOOBI OCHOBHBIE paOOThI B KOOTIEPATH-
B€ BBINOJHSUITMCH cBoMMHU cuiamu (11. 2 ¢T. 1 @3 «O BHeceHun
n3MeHeHul B PesiepasibHblil 3aKOH «O CeMbCKOXO3SIICTBEHHON
KooTepaluu» 1 OT/IeIbHbIe 3aKOHOJaTe IbHbIe aKThl Poccuiickoi
depepanur» yTOYHSIET, YTO YUCIIO PAOOTHUKOB IIPOU3BOJICTBEH-
HOT'O KooreparuBa (3a UCKJII0UeHHeM PaOOTHUKOB, 3aHSITHIX HA
CE30HHBIX paboTax) He IOJKHO MPEBHIIATh YUCIIO WICHOB 3TOTO
KOOMepaTuBa.). VICK/IIoueHre U3 MpuHUMIIA TPYIOBOIO YYacTUs
CYIIECTBYET TOJILKO JJIsl aCCOLIMMPOBAHHBIX YJIEHOB, KOTOPHIMHU



MOT'YT OBITh ¥ IOpPUINIECKUE JIUTIA.

3akoH «O TPOM3BOACTBEHHBIX KOOIEPATUBAX» HECKOJBKO
MO-MHOMY OO0€ecCIieunBaeT 00s3aTe/IbHOCTh BBIMIOJTHEHUSI OCHOB-
HOro oobeMa padoT B MPOU3BOJCTBEHHOM KOOIEpaTUBE CHJIaMU
€ro WIEHOB: II. 2 CT. 7 yKa3aHHOIO 3aKOHa YCTAHOBJIEHO, YTO
YUCJIO WIEHOB KOOMEPaTUBA, BHECIIMX [1A€BOM B3HOC, YYaCTBYIO-
IIMX B JIEATEIILHOCTH KOOMEepaTUBa, HO HE TPUHUMAIOITUX JINY-
HOT'O TPYIOBOT'O YYaCTHs B €r0 IE€ATENbHOCTH, HE MOKET IIPEBbI-
math 25 % 4Juciia 4ieHOB KOOIEPaTUBa, MPUHUMAIOIIUX JINYHOE
TPYAOBOE y4acTHE B €ro ACATEIBHOCTH, a CT. 21 orpaHn4MBaeTr
YKCJIEHHOCTh HAeMHBIX pAOOTHUKOB KOOIIEPATHBA.

[Ipon3BOACTBEHHBII KOOMEpATUB SBJISETCS KOMMEPYECKOM
opranuzaiueii. Buaamm npousBOJACTBEHHBIX KOOINEpaTH-
BOB SIBJISIFOTCSI:

1) cenbCKOXO3SIICTBEHHAs! apTelib (KOJIX03);

2) ppiboioBelKas apTelib (KOIxXo3);

3) KoonepaTUBHOE XO35UCTBO (KOOIX03);

4) viHBIE KOOTIEPATUBBI, CO3JJAHHBIE B COOTBETCTBUM C TPeOO-
BAHUSIMU, IPeyCMOTPeHHBIMU T1. 1 cT. 3 @3 «O cebCcKoXo3si-
CTBEHHOU KOOIlepalum».

denepanbHbiii 3aKk0H «O CEIBCKOXO3SIMCTBEHHON Koomepa-
uuu» no-uHoMmy, Hexken 'K P®, nogxomutr k TepMuHy «ap-
tesb». CornacHo I'K P®, aprens 1 mpon3BOACTBEHHBIM KOOIIEPA-
TUB? paBHO3HAYHbIE MOHATHUSA; (PUPMEHHOE HA3BAHUE ITPOU3BO/I-
CTBEHHOI'0 KOONepaThBa J0JIKHO COAEPKaTh CJIOBA «IIPOU3BO/I-
CTBEHHBII KOOIIEPaTUB» WX «apTeiib». A cortacHo P3 «O cenb-



CKOXO3SIICTBEHHOM KOOTIepallui» apTesib — OlHA M3 Pa3HOBU]I-
HOCTEU CEJIbCKOXO3SIICTBEHHOTO MPOU3BOJICTBEHHOTO KOOIEpa-
TUBA U SIBJISIETCS CUHOHMMOM KOJIX03a. YnomuHaHue B 3 «O
CEJIbCKOXO3SIICTBEHHOM KOOTepallii» KOJIX030B UMEET 0co0oe
3HAYEHUE.

Heno B ToM, yto ['K P®, conep:xamnmii ucuepnbIBaioIuUm Ie-
peueHb OPraHU3aIMOHHO-TTPABOBBIX (DOPM KOMMEPUYECKHUX Opra-
HU3allMi, KOJIX03bl HE Ha3biBaeT. TeM cambM cO3Ja/lach JBO-
CTBEHHasl cuTyauus. TeopeTnyecku, KOHEUHO, KOJIXO3bl BCEr/a
MPU3HABAIUCh PA3HOBUIHOCTHIO KoomepaTuBoB. Ho mHoroner-
HUI MPOIIECC OrOCYJapCTBIEHUS KOJIXO30B B YCJIOBUSIX IJIAHO-
BOU peryaMpyemMor 5KOHOMUKH IPUBEN K TOMY, UTO HU OJIMH U3
KOOIEPATUBHBIX MPUHIIUIIOB B OTHOIIEHUU UX (PaKTUUECKU HE
JEMCTBOBAJI, KOJIXO3bl, MO CYIIECTBY, HE UMEJU MpaBa pacropsi-
’KaThCsl CBOUM UMYIIIECTBOM U IMPOU3BEIEHHON MPOLYKITHEH.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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