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IIpaBoBeeHue: yueOHO€e Mocooue
K 3aHSATHSIM 110 IIPABOBeJEeHII0

BBenenne

Huctmrza «[IpaBoBeieHre» sIBIISIETCS] BAXKHBIM KOMIIOHEHTOM COIMAIbHO-T'YMaHUTAPHOTO
00pa30BaHMsl, 3aKJIaJbIBAIOIIMM OCHOBY JIJISI IPABOBOY COIMAM3AIIUK JIMYHOCTH, Pa3BUTHUS TPaX-
JAHCKO-TIPAaBOBOM aKTMBHOCTH U OTBETCTBEHHOCTU 4YesioBeKa. L{eHHOCTHO-HOPMAaTUBHBINA XapaKTep
npaBa 00yCJIOBJIMBAET 3HAYCHUE IAHHOW JUCITUTUIAHBI 17151 ()OPMUPOBAHUS CTYJEHTOM COOCTBEHHOM
CHCTEMBI COIMAJIbHBIX LIEHHOCTEW, pa3BUTHSI KAYeCTB U HABBIKOB, MO3BOJISIONIUX TU IIEHHOCTH pea-
JIM30BaTh, OTCTAMBATh U 3aIIUIIATh. [[pU3HaHKe [IEHHOCTH MpaB YeloBeKa, OCO3HAHUE CBOMX IPaB U
MIPaB TPETHUX JIMII, YMEHUE UX PEaU30BaTh U 3aLIUTUTDH SIBJISETCS KIIOYEBBIM MOMEHTOM MJIs CTa-
HOBJIeHUs OyayIiero Bpaya. M3yyeHve oCHOB I0pUCIIPYAEHIIMU CIIOCOOCTBYET MPUBUTHIO CTYAEHTaM
MIPABOBOM U MOMUTUYECKOUN KYIbTYPbl, YBAKEHHUIO K 3aKOHY U OEPEKHOTO OTHOIIEHUSI K COLUATTbHBIM
LIEHHOCTSIM MPAaBOBOI'0 FOCYJapCTBa, YECTH U IOCTOMHCTBY TI'paskaHUHA.

Hacrosiee Metonuueckoe rmocodue moAaroToBjIeHO B COOTBeTCTBIM ¢ ['ocynapcTBeHHbIM 00pa-
30BaTeNibHBIM cTaHgaproM P® mo aucrnmrummHe «[IpaBoBeseHMe» NIl BHICIIMX y4eOHBIX 3aBejie-
HUI HEIOPUAMYECKUX CTIEIIMATbHOCTEN C Y4eTOM OCHOBHBIX HANPABJIEHUI MOATOTOBKH CTYIEHTOB O
MEIUIUHCKUM CHEeUATbHOCTSIM.

HanHoe nocoOue cocrout u3 AByX paszzaenoB. IlepBblii pazaen «OcHOBBI poccHiiCKOro
NpaBa» HMeeT 1eJIbI0 03HAKOMJIeHHEe CTY/IEHTOB ¢ OCHOBHbIMH NOHSITUSIMH 1 KATETOpUsIMU
TeOpHH rocyJapcTBa U NpPaBa, ¢ 0CHOBHBLIMH MNOJIOKEHHSIMU OT/AeJbHBIX OTpacjell coBpe-
MEHHOTI'0 POCCHIICKOro NPaBa, a TaK:Ke MeKAyHApoHbIM paBoM. Bropoii pa3gea «Meau-
MUHCKOE MPaB0» MOCBSIIEH BaKHENIIAM NMPaBOBbIM NMP006JieMaM /1esITeJbHOCTH B 00Ja-
ctu 3apaBooxpanenust. [lepsoiii pa3zgen mocoous cogep:kurt tembl I-XII (BBeeHune B Kypc
npaBoBeaenns. Oomecrso-Hopma-Meanuuna; 'ocymapcTBo Kak cOMAaIbHbBIN M MOJHATH-
yeckuii nHcTpymeHT; IloHsiTue, cymuocTs U cucremMa npapa; OCHOBbI KOHCTUTYIIHOHHOTO
npaBa;

OcHOBBI aAMUHHCTPATHBHOrO npasa; OCHOBBI YroJ0BHOIro npasa; OCHOBBI Ipak-
JaHckoro npasa; OcHoOBbI ceMeiiHOro npasa; OcHoBbI TPyA0BOro npasa; CouuaabHas u
NpaBoBasi 3alUTAa MeJUIMHCKHAX Pa00THIKOB; O CHOBBI 3K0JIOTHY€eCKOro npasa; O CHOBBI
Me:KayHapoaHoro npasa). B cBow ouepeans tembl XIII-XVII, oTHOCsAIUeECsa K pa3aeay 2
«MeanuHCKOE NMPaBo» BKJIKYAKT B ceds: Opranumszanus 3apaBooxpaHennst B Poccuii-
ckoil ®enepanun; Meguimuackoe crpaxopanue; [IpaBoBoe nmoJio:keHue Bpaya. MeaunuH-
ckas 3kcnepru3a; [IpaBa rpakjan v OTAeJbLHBIX IPYII HACEJE€HHS B 00JIaCTH OXPaHbI 3/10-
poBbsi; IIpaBoBoe peryinpoBaHue OT/IeJbHbIX BUI0B MeIUIUHCKOMN /1€SITeJIbHOCTH.

Kaxnas nzydaemas TeMa COAEPKUT CITUCOK PEKOMEHIyeMOM JIUTEPaTypbl, C TOMOIIbIO KOTO-
PO¥ CTYEHTHI HA CEMUHAPCKUX 3aHATUSX MOTYT OoJiee yriyOneHHO pacCMOTPETh MHTEPECYIOIIUe UX
BOIMPOCHI.
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Paznea 1
OCHOBBI POCCHIICKOT0 MpaBa

Tema I
BBeaeHnue B Kypc npaBoBe/eHHS.
OomecrBo-Hopma-MeaunuHa

Ilran uzyuernus

§ 1. O6mecTBO, BJacTh H rocygapcrso. HopmaTusHoe peryJimpoBaHue 00IIeCTBeH-
HBIX OTHOIIEHUH

§ 2. MeaqumuHCKOEe NMPaBo, OMO3THKA W JEOHTOJIOTHA — Ba)KHeHIIne B3anMOCBsI3aH-
Hble HOPMATHBHbIE CHCTEMbI PeryJsiiui OTHOLIEHUIl B cpepe 0XpaHbl 3J0POBbSI IPAKIaH

§ 1. O6mecTBO M rocyaapcrso. HopmaruBHoe
peryjupoBaHue 001ecTBEHHbIX OTHOIEHUI

N3yueHre npaBa HEBO3MOXHO BHE IIOHUMAHHMS €T0 CBS3M C KaTeropusiMU OOIIECTBA U BJIACTH.

B Hayke cyimecTByeT MHOTO OINpeNeNieHHid M XapaKTepUCTUK OOIIecTBa. B cooTBeTcTBUU C
OJIHM U3 HHUX 00IIeCTBO — COBOKYITHOCTB JIIOfIEH, OITpe/ie/IeHHast OpraHU3aIis UX KU3HU, COBMECT-
HOW JIesITeJIbHOCTH (B3aumMoyieiicTBus). CyIIHOCTh OOIEeCcTBa 3aKTI0YaeTCs B MHOTOOOpa3uu 00IIe-
CTBEHHBIX OTHOIIIEHU, B KOTOPBIX TIOAJCPKUBACTCS ONpedeneH bl NOPSIOOK.

[epBbIM B UCTOpHH OOITIECTBOM SIBJISIIOCH MIEPBOOBITHOE (POIOBOE) 0OITIeCTBO. B HeM mosiBu-
JIOCh TaKOe COIMAJIbHOE SIBJICHUE, KaK BJACTh — CIIOCOOHOCTh M3BECTHBIX KJIACCOB, COIMAIIbHBIX
rpynn Ju00 WHIWBUIOB MOAYUHSATH ceOe BOMIO U MOBEICHUE IPYTrUX KJIaCCOB, COIMATBHBIX TPYIII
OO0 WHIVBH/IOB B CBOMX COOCTBEHHBIX MHTEPECaX WM B MHTEpecax NPYrUX JIWII, UCTIONb3Ys, TIPU
HEOOXOIUMOCTH, npuHyHcoeHue. BracTh mpucyina 0ol opraHM30BaHHOM, OoJiee WM MeHee YCTOM-
YMBOW W IIeJICHANTpaBIeHHON oOmHOCTY mofer. OHa XapakTepHa Kak JUIsl KJIacCOBOTO, Tak U Oec-
KJIACCOBOT'O OOITIeCTBA, KaK IS OOIIECTBA B IIEJIOM, TaK M PA3JIMIHBIX COCTABHBIX €r0 00pa30BaHMIA.
COOTBETCTBEHHO MPUHATO PA3INYaTh BUBI BJIACTU: BJIACTb POJIA, TUIEMEHHU, OOIIMHBI; TIOTUTHYECKYIO
(rocymapCTBeHHYI0); SKOHOMUYECKYIO; TMYHBIX, OOIIIECTBEHHBIX O0BEJMHEHHI; POTUTEIbCKYIO; TIep-
KOBHYIO.

BaxHeHmmm npru3HaKoM BJIACTH SIBJISIETCS TO, YTO OHA Bcerga 6asupyercs Ha cuJjie. iMeHHO
HAJIMYKE CHJIBI OIpeesIsieT MOJIoKEeHe TOro WM MHOTO CyObheKTa B KadecTBe BiacTBymomero. Cria
BJIACTH MOXET UMETh Pa3IMIHyI0 PUPOY: (pu3ndecKast Ciiia, CHia OpyKus (lyOUHBI, PyKbsl, aTOM-
HOW OOMOBI), CHJIa MHTEJIEKTa, CUJIa aBTOPUTETA, YOEKISHHS, SCTETUIYECKOrO BO3/ICHCTBUSA (Cra
KpacoThl) U T. TI. B 9T0ii CBSI3M He clie/lyeT MyTaTh CUTYy C HACHJIMEM: «aBTOPUTET CHJIbI» M «CHJIa
aBTOpUTETa» — ITO pa3Hble Belu. Hacwime mpedmnonaraetT Bo3IeHCTBIE Ha CYOBEKTa BOMPEKU €ro
BOJIE TTOCPEICTBOM (hPM3MUYECKOTO TTPUHYKICHHUSI UJIH TIOJ] YTPO30U TaKOro MpUHYXAeHus. [Ipu 3ToM
MIOHSATHE «IIPUHYKJICHHAE» 110 00bEeMY IIUPE MOHATHS «HACHINe». [IpUHYkICHHE He BCeraa CBSI3aHO
C HACWJIUEM: OHO MOKET MMeTh KOCBEHHBIN XapaKTep M B CBOEW OCHOBE TPEAIoJIaraeT onpe/esieH-
HYIO 3aBUCHMOCTh BOJIH TIOJIBJIACTHOTO OT BOJIM BJIACTBYIOIIEero. OIHAKO TaKylo 3aBUCHMOCTD TIpe/I-
nojaraet u yoexaeHnue. [IpUHIMNMATIBEHO OTJIMYUEM MPUHYKJICHHUS SBJISETCS TO, YTO TIO/IBIACTHBIN
OCO3HAET, YTO TOJI BAUSHUEM BJIACTH OH JIICTBYET BOITPEKH CBOMM COOCTBEHHBIM UHTEPECaM U IeH-
HOCTHBIM OpUEHTAIMAM. B ciiydae xe yOeskaeHus MOABIACTHBIN IoJIaraeT, uTo MpejlaraeMblii BJIacT-
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HBIM CYOBEKTOM BapHaHT IMOBEJCHUS OTBeUaeT MHTEpecaM 0OOMX, YKJIabIBACTCS B CHCTEMY [IEHHO-
CTEN TOJBJIACTHOTO.

Bnacte MoxeT ObITh MOJTUTHYECKOH U HemoauTHueckou. IlomuTnueckon sBisercs Ta
BJIACTh, KOTOPast CIOCOOHA BBHICTYIUTH CPEJICTBOM PEelIeHUsI MOJTMTUISCKUX 33129, TO €CTh CPEICTBOM
peanu3aryu, 3alyuThl HHTEPECOB OOJBIITNX COIMATBHBIX TPYII. Pa3HOBUIHOCTSIMH MOTUTUIECKON
BJIACTH SIBJISIIOTCSL BJIACTh OJHOM COIUAJbHOH rpynmbl (0OIIHOCTH) HA JAPYroi (Hampumep,
TOCIOJICTBO OJIHOTO KJlacca HaJl JPyruM); roCyapCTBEHHAsl BJIACTh; BJIACTh NAPTHITHAS, a TaKXe
HHBIX MOJUTHYECKUX OPraHU3ani U JBUKEHNI; BJIACTh MOJUTHYECKUX JHIEePOB.

B niporiecce pa3Butus odiecTBa, TpaHcopMalii poJOBOM OpraHU3aliy OOIIeCcTBa B TEPPH-
TOPUAJILHYIO, POAOBYIO BJIACTh CMEHWJIA TOCYJapCTBEHHAS.

l'ocynapcTBO BRICTYNaeT Kak HOCUTENh FOCYIaPCTBEHHON BJIACTH, KaK Ta CHJIA, HA KOTOPYIO 3Ta
BJIACTh OIMPAETCSI.

ITo moBoAy CyIIHOCTH rOCyAapCTBa BHICKAa3aHbl pa3inyuHble MHeHUs. OTHO3HAYHO MOXKHO CKa-
3aTh, YTO C OMPeJIeIEHHOr0O MOMEHTA Pa3BUTHUs OOIIECTBA rOCYJaPCTBO BBICTYIAET KaK OpraHu3a-
1M1 yIPaBJICHUs OOIIECTBOM, KaK MEXaHM3M BJIACTBOBAHUSI, OTPaXKAIOIIUe CrielinduKy oOIecTsa B
KOHKPETHBII UICTOPUYECKUII IIeprofl. ['0cyapcTBO B TOM MJIM MHOM MEPE MOKET BbIpakaTb MHTEPECH
MpaBsIIel BEPXYILIKH, PA3IMYHBIX COIUAIBHBIX TPyH (KJIacCOB) WK Bcero Hapoaa. C TOUKU 3peHust
COBPEMEHHBIX MPECTaBIEHUN, FOCYIaPCTBO JIOIKHO BBICTYIATh KaK BJACTHAsI CHCTEMA, OPraHu-
3ym01as 061ecTBO B HHTepecax 4eaoBeka. (bonee noapodHo o rocynaperse cMm. Temy II).

CoxpaHeHre W pa3BUTHE OOIIECTBA BOBMOKHO JIMIIb TIPU YCJIOBUHM OOeCriedeHrsl MopsiiKa —
T. €. TIPY HAJIMYUU PeryTUPOBaHUS OTHOIIEHUH YWIEHOB OOINECTBa, MPEIOTBPAIICHUN WU pa3peliie-
HUU HEMHHYEMO BO3HUKAIOIIMX KOH(IMKTOB. Takoe peryiMpoBaHue OTHOIIEHUH UYJIEHOB COLIMyMa
HA3bIBAETCS COLMATBHBIM PETYJIUPOBAHUEM.

CommanbHOe peryIMpoBaHue MOKeT ObITh HOPMATUBHOTO Y HEHOPMATUBHOTO XapaKkTepa.

Hopmamueroe pezyauposarue OCYIECTBIISIETCS HA OCHOBE COLIUATIBHBIX HOPM.

Hopma — 310 00111ee paBuIIo MOBe/ICHU S, JEUCTBYIOIIEe HEMPEPHIBHO BO BPEMEHH B OTHOIIIE-
HUU HEOIPeIeIEHHOTO Kpyra JIMI] U HEOTPAHUYEHHOTO KOJIMYECTBa Cy4aeB.

JI71s HOPMBI XapaKTEpHO TO, YTO OHA SBJISETCS MTPABUJIOM, T. €. MACIITA0OM, KPUTEPUEM TTOBe-
JeHWsI, UMEIOIIIUM CBOMCTBO 00S3aTEIbHOCTH (MMITEPAaTHBHOCTH).

CoumajibHble HOPMBI — 3TO MPaBWIA, PETYIUPYIOIIUE MMOBEICHUE JIOIeN U NEeATeIbHOCTD
OpraHM3alil B UX B3aMMOOTHOIIEHHAX. [Ipy 3TOM CoIMabHbBle HOPMBI PETyTUPYIOT He JII0ObIe, a
HanOoJee munuutble, MACCosble OOUECMBEHHbIE OMHOUEHUSI, KOTOPbIE (PaKmMUUecKu Yymeepounuch 6
orcuzny. TIpy OMOIIIY COLMAITBHBIX HOPM JJOCTUTAETCs HauboJiee 11e1ecooOpa3sHoe B3auMOJICHCTBIE
JIONIEH.

CornuasibHble HOPMbI XapaKTEPU3YIOTCS PSIIOM CJIEIYIOIIUX MPU3HAKOB:

1. 310 00pasiIbl, B COOTBETCTBUU C KOTOPHIMH JIIOAM COOOPA3yIOT CBOE MOBEACHUE, T. €. 00b-
€KTOM PeryJMpOBaHMs BHICTYIAIOT OOIIIECTBEHHBIE OTHOIIEHHMS, apecaToM (yIpaBOMOYCHHBIM WJIH
00513aHHBIM CYOBEKTOM ) HOPM BBICTYTAIOT JTIOIU I UX OOBETUHEHW I, LIEJIbIO TTPABUJT SIBJISICTCS YHo-
psi0ouenie OOIIECTBEHHBIX OTHOIIICHHWIA;

2. 3TO MIPaBWIA OOANHCHO20 H BO3MONCHO20 TIOBEACHUS 00Uie20 Xxapakmepa,

3. 9T mpaBWiIa TIOBEACHUS HOCAT oOsizamenvhvili xapaxmep. CollualibHbie HOPMBI OOBIYHO
MIPOTUBOMNOCTABJISIOTCS HECOMUAIBHBIM (TEXHUYECKUM, ITPOU3BOJICTBEHHBIM, CEJTbCKOXO3UCTBEH-
HBIM, CAHUTAPHO-TUTUEHUYECKUM) U APYTUM HOPMaM, KOTOpble PEeryJMpyloT OTHOIIEHHE YeloBeKa
K MPUPOJE, TEXHUKE, MAaTePUATLHBIM OOBEKTAM.

Hopwmpbl npaBa npeactaBisiioT co0oi OHY U3 pa3HOBUIHOCTEH COLMAIBHBIX HOpM. [TomMumo
MPABOBBIX HOPM BBIIEJISIIOT CIIEAYIOLIUE BUJIbI COLIMATBHBIX HOPM:

* MOpaJIbHbIE HOPMBI — TTPaBUJIa TIOBEICHUS C TOUKU 3pEHUS 100pa U 3J1a;

* PEJIMTMO3HbIE HOPMBI — MPaBWJIA MOBEIEHUS, PETYIUPYIOIINE OTHOIIEHUS MEXIY JIIOJAbMU C
TOUYKM 3PEHUs] PEIUTHO3HBIX 3aMlOBE/IEN;



. Komnekrus aBropoB. «IIpaBoBeneHue: yueOHOe ToCOOUe»

* KOpPIHOpaTUBHBIE HOPMBI — TIPABHJIA TIOBEACHMS, PETyIMpPYIONIe OTHOIIEHHUS JIIOfIeH B opra-
HU3ALUSX;

e 00BIYAM W TPAJUIIMU — CTUXMIHO CJIOXKMBIIMECS TIPaBHJIA TOBEJECHUS, 3aKPENUBIIUECS B
pe3yJibTaTe MHOTOKPATHOTO NMOBTOPEHHU ], 3a4acTyIO [IEPe1aBaeMble U3 MOKOJIEHUS B IIOKOJICHUE;

* pUTYyasIbl 1 0OpsAIbI (CHMBOIMYECKUE JEWCTBUA);

* 4 TaKJKe JIeIOBble OOBIKHOBEHMSI, JOTOBOPHBIE HOPMBI U T. II.

JI71s1 MeUIIMHCKUX 1 (papMarieBTHUeCKUX padOTHUKOB 0COO0€E 3HaUeHKEe UMEET BOIPOC O COOT-
HOIIIEHUY HOPM TpaBa M MOPAJIM KaK COLUAJIBHBIX PETYJISATOPOB MX MPOpECCUOHATBHOMN eI TeTbHO-
CTH (CM. 1. 2 HACTOSIIIICH TEMBI).

HenopmaTuBHOe conMajJbHOE PETYIMPOBAHUE XapaKTEPU3yeTCsl OTCYTCTBHEM YETKO yCTa-
HOBJIEHHBIX HOPM — TPaBWJI MOBEAEHHS U OCYLIECTBISETCS HA IEHHOCTHOM, TMPEKTUBHOM U
HH(pOPMAIIOHHOM YPOBHSIX.

IleHHOCTHOE peryarpoBaHKe BO3/ICHCTBYET HA OOIECTBEHHBIE OTHOIIEHHS C TIOMOIIBIO HCTO-
PUYECKU CIIOXKMBIICHCS CHUCTEMbI COIMAIBHBIX IIEHHOCTEW, KOTOpble (POPMHUPYIOTCS B KYJIBType
o0IIecTBa, OTACIBHBIX HAPOIOB, HALIMK, B MPO(MECCUOHATIBHON Cpejie, BO3PACTHBIX TPyMIax U T. 1.
ITO OIWH U3 IPEBHEMIINX PETYISATOPOB B YEJIOBEUECKOM IOBeAeHUU. Ecim neiicTBylomiee 3aKoHO-
IaTenbCTBO (POPMUPYETCSI B OTPHIBE OT CUCTEMBI COLIMATIBHBIX IEHHOCTEM, CIOXKHUBIIMXCS B OOIIe-
CTBE, TO TAKOTO POJia HOPMBI M aKThI He OyAyT BOCIIPUHSTHI OOIIECTBOM KaK CIIPaBe/I/IUBbIE, HE OyIyT
JIETUTUMHBIMH, & 3HAUUT He OyayT (hOpMHUPOBATH JIOTKHBIX MOTHBOB K VX UCTIOJTHEHHIO.

JIMpeKTHBHBIN PEryisiTop MpeACTaBisieT coOO0N BO3AEHCTBIE Ha OOLIECTBEHHbIE MPOIIECCHI
MIOCPEJICTBOM JTUPEKTHBBI, IIPUKa3a, yKa3aHus. Takoi peryisTop oKas3biBajl OrPOMHOE BIIMSHHUE Ha
’KU3Hb COBETCKOTO OOITIECTBA B IEPUOJL CYILIECTBOBAHUS a/IMUHUCTPATUBHO-KOMAHTHON CHCTEMBI.

NudopManMoOHHBIA pPEryisiTop O3HayaeT BO3JACWCTBHME HAa OOIIECTBEHHbIE OTHOIICHUS U
TMIPOIIECCHI C TIOMOIIIBIO CPEJICTB MacCOBOU MH(OPMAIINH, KOTOPBIE CITIOCOOHBI IPUIATh TEM WA HHBIM
MIOCTYIIKaM ¥ JISUCTBUSIM TOJIOKUTEIbHOE WM OTPHLIATENIbHOE 3HaUeHue. Biusuue nHdopmanmoH-
HBIX PETryJISATOPOB Ha )KU3HB OOIIECTBAa OTPOMHO: OHH TIO CYIIECTBY CO3JAI0T CTEPEOTHITHI TOBE/ICHHUS,
M0-Pa3HOMY OIEHUBAIOT PA3IMYHbIE MOJTMTUYECKHIE U ITPABOBbIE CUTYAIMH U T. 1.

§ 2. MeauIuHCKOe NMPaBo, 0MO3THKA U JI€OHTOJIOT U —
Ba’KHelIHe B3aUMOCBSI3aHHbIe HOPMATUBHbIE CHCTEMbI
peryjsiiiuu OTHOIEeHHH B cpepe oXpaHbI 3I0POBbS I'PaK/1aH

COBpCMeHHa}I MEIULIMHA COUYCTACT JOCTMIKCHU A q)YHI[aMCHTaJILHbIX 1 TPUKJIAAHBIX OTpElCJ'ICfI
€CTCCTBO3HAHUA. Hap;my C 9TUM xapaKTepHoi/’I qepToﬁ MEIUIIMHBI ABJIACTCA TO, YTO OHA UMECT IEJ10
HE C BELIECTBOM, I10JIEM NJIN HH(bOpM&L[I/ICI‘/)I, a c yeJIoBeKOM. BMelaTebCcTBO B UeJIoBEYECK I opra-
HU3M, 3HAHUE O HEM BCCrla IPEaAIojaara€t HE TOJIbKO 6I/IOHOFI/I‘~ICCKOC, HO U HPABCTBEHHOE U3MEpE-
Hue. UmeHHOo IMO3TOMY O6IJ_ICCTBCHHBIC OTHOIIEHM A, CKJIAAbIBAIONIUECA B ITPpOLECCe MC,ILI/II_IHHCKOfI
ACATECIIbHOCTH, PETYJIMPYIOTCA HE TOJIbKO HOPMAMMU IIpaBd, HO U HOPMaMH 3TUKH.

HOprI paBa YKa3bIBalOT, HACKOJIbKO Mbl UMCEM HJIM HE UMEEM IIpaBa OCYHIECTBIIATb HaAlll
HUHTEPECHI IIPU CTOJIKHOBEHUH UX C 9y)KUMU UHTEpECAMU, OIIPEACIIAI0T OTHOMICHUA K IPYI'UM, 4 HE K
caMoMy ceOe. DTHUecKue HOPMBI Jal0T MEpUJIa AJid OLICHKU MHTEPECOB, JIA pa3/Invnusd no6pa u 34,
YCTaHaBJIMBAIOT 00S13aHHOCTH U B OTHOIIIEHUH K caMOMYy cebe.

Takum o6pa30M, ITIaBHOE pa3/IMYUe ITUYCCKUX U IIPABOBBIX HOPM 3adKIHOYAC€TCA B TOM, YTO
9THUKA JA€T OLUCHKY MHTEPECOB, MIPABO — UX pA3IrPaHUYCHUC. OcHoBHOMI ITPUHIOUII ITpaBa — HE ,Ileﬂaf/JI
APYIr'uM TOI'O, 4€ro HE XOYCIlIb, YTOOBI Apyrue aejiajii B OTHOIIECHUN T1e0s1. OCHOBHOE IIpaBUJIO HpaB-
CTBECHHOCTH — Heﬂaﬁ cebe TO, 4TO K€JIacClllb, 4TOOBI U Apyrue cebde JeJ1aJ1n.

B 10 )e BpEMA HAAO NOHHUMATh, YTO IPABO HE 000Cc00I€TCS BIIOJIHE OT TUKH. PaSFpaHI/I—
YCHUC MHTECPECOB CBOWMCTBEHHOE [paBy HEC MOXKET HE CYUTATbCA C HpaBCTBCHHOﬁ ux OLICHKOfI, HE
MOJKET ObITh OCHOBAHO TOJIKO Ha TpC6OBaHI/II/I HCKACATCJIbCTBA N0 YYKUX UHTEPECOB. Huorna sto
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TpeOyeT OrpaHIMueHUsI OCYIIECTBICHHS] CBOMX COOCTBEHHBIX MHTEPECOB pajit 0OECTIeUeHU s BO3MOK-
HOCTH OCYILIECTBJIEHUsI OOJiee BBICOKMX B HDABCTBEHHOM CMBICTIE Uy KUX UHTEPECOB'.

Kpome toro, MHOrHe BaxkHeIe ooiievyeIoBeyeckre STHUecKre CTaHaAapThl (YBakarh JOCTO-
MHCTBO YeJIOBEKa, HE HapylIaTh JIUYHYIO TeJECHYI0 HEPUKOCHOBEHHOCTh M JIP.), 3aIPETHl CIeH-
(pryeckr cormanbHOrO, HEPEAKO Y3KOKIACCOBOTO COIEpXKaHMUsl, TPU3BaHHbIE 00eCIIeYnBaTh HETPH-
KOCHOBEHHOCTb, 3aIIIUTY CYIIECTBYIOIIETO CTPOsi, OONBIIMHCTBO 3alPeTOB (He yOul, He YKpaau, He
JOKECBHIETENIbCTBYH U JIP.), 32 HApYIIEHUE KOTOPBIX MPEAyCMaTpUBAIOTCSl HANOosee KECTKUE Mephl
rOCy/1apCTBEHHO-TIPUHYIUTEILHOTO BO3JEUCTBUSI — MEPBI YTOJIOBHOW OTBETCTBEHHOCTH, MPE/ICTaB-
JISIOT COOOH MOTYYUBIIUE IOPUIMUECKOE 3aKperyieHue HOPMBI 3THKH, TOCTIOICTBYIOIIEN MOpaIn>.

[IpaBoBOE peryarpoBaHre MEIUIIMHCKOW JeSTeTbHOCTH OCYILIECTBIISETCS MHOTMMH OTpac-
JSIMM TIpaBa — KOHCTUTYIIMOHHBIM, aJIMUHUCTPATUBHBIM, T'PaKIAQHCKUM, YTOJOBHBIM M APYTUMH.
VIMeHHO Mo3TOMY CTYJeHTaM-MeIMKaM HeOOXOIMMO U3yUYeHHUe MPUHITUIIOB 1 TIOJIOKEHUI OCHOBOIIO-
JIaraloIux OTpacien pocchiickoro mpasa. Hapsay ¢ 3Tum ocoboe BHUMaHUE JOIKHO OBITh yIEJIeHO
M3YYEHUIO0 BOMPOCOB MEIUIIMHCKOTO MpaBa — KOMILIEKCHOW OTPACiM POCCHICKOTO TpaBa, HaXofs-
Imeiicss B HACTOSIIIMA MOMEHT B CTaJWid CTaHOBJIEHUs’. MeIUIIMHCKOEe TIPABO PEryIupyeT CHelu-
(pryeckue rpynIbl OTHOIIEHHWH TI0 MOBOAY OXPaHbl 3I0POBbs IPaXkAaH BO BCEM UX MHOr0OOpasuu
(MeIMKO-COoIMaIbHas TIOMOIIb, JIEKAPCTBEHHOE 0OecrieueHne, CAHUTAPHO-TUTHEHNYECKIEe MEPOTIPH-
SITUs1, TIOMOIIb B OTIPABJICHUM MTPABOCYAUS U T. 1), COCTABJISIONIMX 000COONIEHHBIN, HO TECHO CBSI-
3aHHBIM C MHBIMU OTPACIISIMU ITpaBa MpeaMeT PeryIupoBaHHUs.

ITHUYECKOE PEeryupoBaHIe MEIUIIMHCKON EesTeTbHOCTH OCYILIECTBIISETCS HA YPOBHE HOPM
npodecCHOHATBHOM METUITMHCKOW STUKH, JEOHTOJIOTUU U OMO3TUKH.

MeaummHcKasi 3THKA B IIUPOKOM CMBICIIE SIBIISIETCS pasesioM (puiocoqCKOM AUCIATUINHBL
STUKU, 0OBEKTOM UCCIIEOBAHUSI KOTOPOT'O SIBJISIOTCS MOPAJIbHO-HPABCTBEHHBIE ACTIEKThI MEUIIMHBI.

B y3koM cMmbiciie o1 MEJUIIMHCKOW STUKOW TMOHMMAIOT COBOKYITHOCTh HPABCTBEHHBIX HOPM
popeCCHOHATBHOM AeSITEeIbHOCTA MEJUIIMHCKUX PaOOTHHUKOB. B mocieHeM 3HaYeHUW MeUITH-
CKasi 3THKa TECHO COMPHUKACAETCS ¢ MEAUIIMHCKON JEOHTONIOTHEH.

MeauunmHcKasi J€OHTOJOTHS TIPE/ICTABIIsSIET COOOH COBOKYMHOCTh MPUHIIUIIOB TOBEICHUS
MEIUIMHCKOTO TepPCOHaIa, HANpaBIeHHbIE HA MAKCMMaJIbHOE TMOBBIIIEHUE TOJIE3HOCTH JISUEHUS U
yCTpaHEeHWe BPEIHBIX TMOCICACTBUIA HETOJHOICHHOW MEAUIIMHCKON paboThl, TO €CTh Kacaercs B
OCHOBHOM B3aMMOOTHOIIEHHI ¢ O0MbHBIM. Takum 00pa3oM, MEAUIIMHCKAS TEOHTONIOTHS SIBJISIETCS
6osee y3KUM MOHSTUEM B OTJIMYME OT MEJUIIMHCKOW STUKH, KOTOpasi 3aTparuBaer 0osee MUpOKHUiA
KpyT Mpo0JieM — B3aMMOOTHOIIIEHHE ¢ OOJTBHBIM, MeIPA00THUKAMK MeXk Ty COOOM, C pOJCTBEHHUKAMU
OOJIBHOTO, 37J0POBBIMU JIIO/IMH.

B XX B. mporpecc B o0nactii MeIUIMHBI U OUOIOrUM (T€HETHKH, BCIIOMOTATEeNIbHON perpo-
AYKIMH, HAHOTEXHOJIOTUi, TPAHCIUIAHTAIIMY U IP.) OTKPBUI IEPE/i MEAUIIMHON HOBBIE BO3MOKHOCTH,
CBSI3aHHBIE HE CTOJIBKO C JIEUEHHEM, CKOJILKO C YIIPaBJIeHHEM YeJIoBeuecKoi Ku3Hblo. HoBble cutya-

!B sakononatenserse Poceuiickoii dejepatn ecTb He Majio CBUIETENLCTB TOTO, 4TO HPABCTBEHHbII KPUTEPUil yaUTHIBACTCS IIPH
MPaBOBOM PEryJMpOBaHUM OOIIECTBEHHbIX oTHOIeHuiH. Harrpumep B 11. 3 c1. 55 KoHerutyuun P® 3ammra HpaBCTBEHHOCTH Ha3blBa-
eTcsl B psifly IPYTMX OCHOBAHHH (3AILMTBI OCHOB KOHCTUTYIIMOHHOTO CTPOSt, 3/10POBbs, 0OecrieueH sl 0O0POHBI CTPAHBI ¥ OE30MACHOCTH
rOCy/IapCcTBa U AAp.), HO3BOJSIONIMX OrPAHUYMTh ITpaBa U CBOOOIB! YeOBEKa U IpakAaHiHa. I paxaaHckuii Kojeke PO ropopur o Bo3-
MOKHOCTH BO3MEILIEHHUSI HE TOJIBKO (PU3NYECKOT0, MATePHAJILHOTO, HO M MOPaJIbHOTO Bpe/ia. YTOJIOBHBIN Kofeke PP cosiepxuT r71aBy o
MPECTYIUIEHUsIX POTUB 3[0POBbsl HACEIEHHsI M OOIECTBEHHON HPABCTBEHHOCTH, MPEeyCMaTPHBAET YTOJIOBHYIO OTBETCTBEHHOCTb 3
JKECTOKOe 0OpallieHHe C KMBOTHBIMU (CT. 245), 3a HaAPyraTebCTBO Ha/l TEIAMHU YMEPILHMX M MECTaMH MX 3aXOpoHeHwus (cT. 244) u ap.

’B I0pPUITYECKON JINTepaType MOKHO BCTPETUTh MHEHHE, UTO IPABO — 3TO STUIECKUI MHHUMYM OOIIECTBA, T. €. COBOKYITHOCTh
TeX HPaBCTBEHHBIX TPeOOBaHNIA, COOMONEHIE KOTOPHIX Ha JaHHOM CTauH OOIECTBEHHOTO Pa3BUTHSI TPU3HAETCs Oe3yCI0BHO HEO0OXO0-
JuMbIM. C 9TUM MHEHHEM MOXKHO COIJIACHThCS JIMIIB OT9acTH. Hy>KHO MOMHUTS, UTO He BCe CoAepkaHue IpaBa ONpeesieTcs HpaB-
CTBEHHBIMH HayajJaMy. MHOrve npaBONOJIOKEHHs MPECTaBISIOTCSI ¢ HPAaBCTBEHHOH TOUYKM 3PEHHs COBEPIIEHHO Oe3pa3IMIHBIMIL.
TaxoBbI, HarlpuMep, onpeseTeHus (GopM IOPUINIECKUX JeHCTBHUIA, CPOKOB, YMCIa CBUAETENEH U T. II.

’B JOPUIMYECKO IOKTPHHE He CYILECTBYET €IMHOIO MHEHUS 110 BOIIPOCY BbIAEIEHNU S MEJULIMHCKOTO ITPaBa B OTAEIBHYIO OTPacib
npaBa. OIHAKO OOLIENIPHHATHIM CUMTAETCS CYIECTBOBAHHME MEIMIIMHCKOTO MPaBa KaK OTPaciiv 3aKOHOJATE bCTBA M YUeOHO! AUCIU-
TUIAHBL.
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IIM, KOTJa Bpay AOJDKEH MPUHUMATh PellIeHHs], KOTOpbIe BXOSAT B IPOTUBOPEUMsI C HOPMaMH Tpa-
IUITUOHHOW MEIMITMHCKOU TUKH, BBISIBUIIN HEOOXOAUMOCTH (PHIIOCO(PCKOro OCMBICTIEHH S METUIIH-
CKMX BO3MOXHOCTEH, MOTPeOOBAIM YETKOTO MOPAJILHOTO, STHUECKOTO M ITPABOBOTO PEryIMpPOBAHUS
MEIUIMHCKOW HAyYHON M MPAKTHUYECKOW JESITEIbHOCTH C LIEJIbI0 TAPAHTUH YBaKEHHS JOCTOMHCTBA
U 3AIUTHI PaB MAlMEHTOB U UCTIBITYEMBbIX.

ITH 00CTOSATENHCTBA MPUBENU K CO3IAHUI0 OMOITUKH — MEXUCIIMIUIMHAPHON 00JIaCTH 3HA-
HUH, U3yJaolieil MopajbHble, (ProcoCKUe, TEOTOTHIECKUE, TPABOBBIC U COIMAIBHBIE POOJIEMBI,
POXAAIoIIMECs M0 Mepe pa3BUTHUsI OMOIOTMY W METULIMHBI.

Brostrka siBsieTcs IMUPOKUM TMOHSATHEM, OXBAaThIBAET MEIUIIMHCKYIO STUKY U TIPOCTHPAETCS
3a ee MpeJiesbl.

B pamkax pa3BuThsi OMOSTUKM OBUIM MPUHSATH MHOTHE MEXAYHAPOIHbIE STHUECKUE U I0PUIU-
YecKue JIOKYMeHTHI, Takue Kak HiopuOeprckuii komekc 1947 r., XenbcrHKCKas neknapaius BMA
1964 r. ¢ noceayoIMMA U3MEHEHUSIMU U JIOTIOTHEHUSIMH, MEXJyHapOJHOE PyKOBOJICTBO IO STHKE
OMOMEIMITMHCKUX UCCieIoBaHui ¢ BoBieueHreM vesioBeka CIOMS u BO3 1982 r., nmepecMoTpeH-
Hoe B 1993 u 2006 r., MeXIyHApPOIHOE PYKOBOJICTBO MO 3TUYECKON SKCIEPTU3E MUIEMHUOIOTHYE-
ckux uccnenoBanuii CIOMS 1991 r., pyKoBOACTBO MO KaueCTBEHHOM KiMHMYeckon npaktuke (IC
NeGCP) 1996 r., pekomenaaru BO3 koMuTeTam 10 3TUKE, MPOBOASIIIAM SKCIEPTU3Y OMOMETUIIH-
ckux uccnepoBanuii 2000 r., ¢ gononHUTeNbHBIM JOKyMeHTOM 2002 r., KonBenuus Cosera EBporisl
0 3allluTe TpaB U JIOCTOMHCTBA YesioBeKa B chepe mpuMeHeHust OMoIoruu U Meauiuabl 1997 rona
Y TIpUHSATHIE K Hel JlonomHuTtenbHble poTokoisl, Beeobmias neknaparms KOHECKO o 6uostuke u
nipaBax uesioBeka 2005 r., Beeoomas nexnapanuss KOHECKO o reHome yenoBeka v mpaBax 4ejioBeka
1997 r., Mexaynaponsas aexiapauvst FOHECKO o renernueckux ganubix 2003 r. 1 MHOTHE Apyrue
JIOKYMEHTH.

KoHTpoJibHBIE BOIIPOCHI

1. aiite onpenesieHUe MOHATUIO «BJIACTh».

2. B yem 3aktioyaeTcs CyIHOCTb TocyaapcTBa’?

3. [lepeuncanTe OCHOBHBIE PU3HAKH COLIMATIBHBIX HOPM.

4. KakoBa poJb IIpaBa B CUCTEME COLIMATBbHBIX PEryasTopoB?

5. YTO Takoe HEHOPMAaTUBHOE PEryIMpOBaHKE?

6. [Ipoananu3upyiite posb U hOPMbI B3AUMOICHCTBUS ITPaBa, OMOITHKH U JICOHTOJIOTUH B PETy-
JIMPOBAHUU MEAULIMHCKON IeSITeJIbHOCTH.

HopmaTuBHBIE aKTbI

1. «Hiopa6eprckwuii kopeke»(ITpurosop HiopaOeprckoro Tpudynana) //Bpau, 1993. Ne 7.

2. BceoOmas neknaparus 1948 r./ MexayHapomHble akThl O IpaBax 4yejoBeka. M.: 3naresns-
ckas rpynna HOPMA-NH®PA'M., 1999. — C. 39714,

3. Kenesckas neknapanvs BMA 1948 r. / CoopHUK ouIraibHbIX JOKYMEHTOB ACCOIMAIN
Bpauer Poccun: BpaueOHbIe acCOMAIK, METMITMHCKAsI 3TUKA U 0OIeMeqUIIMHCK e TpoOieMbl. Pejr.
B. H. Ypanos. M.: [TAUMC., 1995. — C.22.

4. XenwcuHCKas nekapaius BcemupHon meauimHckon acconmanuu 1964 1. // C 6opauk odu-
[IUAJTBHBIX JOKYMEHTOB Accoltuaiiy Bpadeit Poccuu: BpaueOHbIe accolaiyy, MeAUIIMHCKAs STHKA
u obmemeuiuHckue rpoodnems / [oxg pen. Ypanosa B. H., M.: TTAMC., 1995. C. 48-50.

5. KonBennust Coseta EBpornibl 0 3aiute mpaB U JOCTOMHCTBA YeJIOBeKa B CBSI3U C TIPUMEHe-
HUEM JOCTVKeHUH Ouonoruu u MeauiuHbl 1997// Buomenunuackas stuka. CO. crareit mop pej.
akaz. B. [Tokposckoro u akap. 0. Jlonyxuna. M., Beimn. 1,1997.

11



. Komnekrus aBropoB. «IIpaBoBeneHue: yueOHOe ToCOOUe»

6. Bceobmas dexmaparus FOHECKO o reHome uenoBeka v rpaBax yesnoBeka 1997 r. // Dtuko-
MIPaBOBBIC ACIEKThI MPOeKTa «['€HOM uYestoBeKa» (MeXIyHapOoaHble HOKYMEHThI M aHAJTUTUYECKUE
matepuasibl)/ Coct. UBanos B. I1., FOaun B. I'. M., 1998. C. 99-114 c.

7. Bceoomas neknapanus FOHECKO o 6uostrke u npaBax yenoBeka 2005//www. unesco.org

8. Knarsa ['unnokpara.

9. Menuko-coumanbHas xaptusi Poccuiickoit ®enepanuu.

10. Mex yHapoaHsiid Kojieke MeauiHekoi 3tuku (3 BMA, 1949, 1968, 1983; JlonaoH, Benu-
KOOpUTAHMST).

11. DTHYECKUi KOIEKC POCCUIICKOrO Bpaya.

12. DTrueckuit Kojieke apmarieBTudeckoro padorHuka Poccuu.

13. Drtrueckre KpUTEepUu TPOABWKEHUS JIEKAPCTBEHHBIX CPEACTB Ha PBHIHOK. Pesomonus
WHAA41.17, npunsras 13 mas 1998 r. Ha 41 ceccum BeemupHoi accamOiien 31paBOOX paHEHUS.

OcHoBHas JuTeparypa

1. Buomenumnckas stuka. C6. crareit non pen. akai. B. Tlokposckoro u akap. FO. JlomyxuHa.
M., 1997, Bbi1.2,1998, BBII. 3, 2002.

2. Maawsko A. B., Mamyzoea H. II. Teopus rocynapctsa u nipaBa: Kypc nekuuil. YyeOHUK. —
M.: IOpucts, 2004. — 768 c.

3. Muxupmuuau I'. JI. TeopeTndeckue acreKThl MEIUIIMHCKOW STUKHU, MEJUIIMHCKON J€OHTO-
soruu, 6no3TrKN/OOIIECTBEHHOE 3/10pOBbe U 3/1paBooxpaHenue. [lox pexa. mpod. B. A. Munsesa,
npo¢. H. Y. Bumnsakosa. —M.,2002. — C. 141-155.

4. TlpaBoBenenue: YueOHuk ajs Heoopuauueckux By3os/ Ion pen. O. E. Kyraduna. — 2-e uzn.,
niepepad. u jor. — M., 2003.

5. Apoearcmu M. 4. Jlekimu o kypcy «MeauiuHckas 3Tuka» (6uostuka). — M3n. 3-e, ucnp.
u gon. — M., 2004. — 528 c.

JlonoJHUATEAbHAS JUTEepaTypa

1. Axonos B. II. TlpaBo B menuiune. M., 2002.

2. Akonos B. II. Bpau u 6011bHOI: MOpasib, paBo, podiemsl. PoctoB-Ha-lony, 1994. 192 c.

3. Buoatuka: mpuHIUILL, npasuia, mpoduemsl /Pex. b. I'. FOqun. M.: Dautopuan YPCC, 1998.

4. Beavmmuyes FO. E. DThKa, MeAUIIMHCKAS JICOHTOJIOTHS ¥ OMO3THKA B Tiequarpur M., 1994,

5. Bpaum, nanmenTsl, oomiectBo. [IpaBa yenoBeka U mpodeccroHanbHasi OTBETCTBEHHOCTb
Bpaya B JOKYMEHTax Mek1yHapoaHbIX opranu3auuil. Kues, 1999.

6. l'epawenro JI. 1. MeauimHCKYe acTieKThl poOsiembl rpae desoeka. CII6., 1996.

7. Heontonorus B mequiuue: B 2 1. / Ilox o6m. pea. b. B. Ilerpoeckoro. M., 1988.

8. Bamaxynoe /I. M. ObiectBo, MequimHa, 3akoH. [lepBas MexayHaponHasi KOH(pepeHIus
«O0mmecTBo-Memnnmaa-3akoa». — M.: 1999,

9. Jlucuywvin FO. I1., [I3xmxun A. M., Mamiowun Il. @. Meauiiina u rymanusm. — M., 1984.
—C. 134-135.

10. Makwanos II. . BpauebHasi neoHTONOTUA: Yued. mocodue Iisi MEIUHCTUTYTOB. — M.,
1998.

11. Maneuna M. H. YenoBek ¥ MeAUIMIHA B COBPEMEHHOM IpaBe: YUeOHOe U MPAKTUIECKOe
nocooue. — M.: zn-Bo «BEK», 1995. — 272 c.

12. MeguiHa u nipaBa yesnoBeka. M. Hopmbl u npaBuia MexIyHapOQHOIO IpaBa, STHKH,
KaTOJIMYECKOU, IPOTECTAHTCKOM, MyIEHCKOM, MyCYIbMaHCKOU 1 Oypuiickoit Mopaiu. M.: [Tporpecc
Wutep, 1992. —214 c.

12



. Komnekrus aBropoB. «IIpaBoBeneHue: yueOHOe ToCOOUe»

13. Muxupmuuan I'. JI. CoBpeMeHHbIE MOJIE/IM B3aUMOOTHOIIIEHUI Bpaua U naruenTa. Coiu-
aJlbHas MeuaTpusi — mpoosemMsl, moucku, pemenus. CI16., 2000, C. 229-231.

14. OcHoBbl paBa: YueOH. ocodue A CPeHUX CHelaIbHbIX yUeOHbIX 3aBelleHnH. — 2-¢
u3M., iepepad. u gor. / Tox pen. B. B. Jlazapera. — M.: FOpucts, 2001,—448 c.

15. Ilanos B. MenunHcKasi 3TMKa W 3allldTa MpaB yesioBeka. — Poccuiickas octunms, Ne 5.
1995.

16. Casenro FO. C. MemunyHCKOe MmpaBo, OMOITHKA ¥ TpaBa yejoBeka. MeIuIrHa U MpaBo:
Marepuanst nepBoit Becepoccuiickoit kongepenimu. — M., 1999.

17. Cunysnosa Il. B. Buostrka B Poccuu: IEeHHOCTH M 3aKOHBI (CTIEMAIBHBIN BBITYCK KypHaJla
«MeauiuHckoe npaBo u 3tuka» Ne 1/2001). Mocksa 2001.

18. Cnupuoonos JI. II. Teopus rocynapcta u rpasa: Yuebnuk. — M, I[Ipocnekt, 2001.

19. Llesuenxo FO. JI. Bpad u rocyaapcTBo, 3paBOOX paHEHUE U HPABCTBEHHOCTh, MEAUIIMHA U
nipaBo. [IpaBo u xu3nb, Ne 28, 2000 r.

13



. Komnekrus aBropoB. «IIpaBoBeneHue: yueOHOe ToCOOUe»

Tema 11
T'ocynapcTBo Kak CONMANbHBIN U MOJATHYECKINH HHCTPYMEHT

Ilran uzyuenus:

§ 1. IlonsiTHe M MPU3HAKM roOCyJapCcTBa

§ 2. CymnocTb rocygapcrsa. ®PyHKuum rocyjapcraa

§ 3. OcHOBHbIE KOHIIENMIUH NPOUCXO0K/eHNsI TOCy1apCcTBa
§ 4. ®opmbl rocynapcrsa

§ 5. IIpaBoBO€ rocyJapcTBO M €ro NpU3HAKH

§ 1. IloHsiTHE U MPU3HAKHU rocyJapcTBa

FocyuapCTBO — CYBEpEHHAA NOJUMTUKO-TEPPUTOPUAJIbHAA OPraHU3alnuA O6IJ_[CCTB3, KOTOpad
XapaKTEPpU3YETCA HY6HH‘{HOﬁ BJIACTBIO, HAJIMYUEM CIICLIAAJIBHOIO aIlllapaTa (BKJIIO‘IaH arrapar IMnpu-
HY)KI[CHI/IH), Ipu3BaHHad peiarb O6H_II/IC A€JIa Ha OCHOBC ITPABOBBIX HOPM 1 OCYHICCTBJIAIONIAA CBOIO
JEATCIIBHOCTDb Ha CO6I/IpaCMI>Ie C HaCCJICHUA HaJIOI'.

IIpu3Haku rocygapcrsa

* TeppuropuasibHasi OpraHu3als HaCEJIECHUS.

* ['ocynapcTBeHHas BJIACTb.

* ['OCcy1apCTBEHHBI CYBEPEHUTET.

* [Ipaso.

e Hanoru. biomxer.

[ToMMMO OCHOBHBIX MPU3HAKOB rOCYIAPCTBA BBUIENAIOT €UIe W JONOJHUTENIbHbIE TIPU3HAKH,
TaKWe KaK TOCyJapCTBEHHBIN S3bIK, JCHEKHAS €IMHULIA, €IMHOE SKOHOMUYECKOE MPOCTPAHCTBO, EM-
Hasl JOPOXKHO-TPAHCIIOPTHAsA, SHEpreTuyeckasi, THpOPMALIMOHHAS CUCTEMBI U T. [1.

TeppuTopnanbHas opraHu3aiusa HaceJeHus
Brnacth rocygapctBa pacrpocTpaHsieTcsl Ha HacesJIeHHe, POKUBaIoIIee Ha ero TeppuTopuu (B
OTJIMYME OT BJIACTU B MEPBOOBITHOM OOIIECTBE, I BJIACTh PACHpOCTPaHsIAch Ha WICHOB Poa).
Teppuropus sBIsSIETCS IPOCTPAHCTBEHHON OCHOBOM IOCY/IAapCTBa, OHA BKJIIOYAET CYIILy, HeApa, BOJ-
HOE U BO3[YIIHOE MPOCTPAHCTBO, KOHTUHEHTAJIbHBIN 1IEJIb( M UCKJIIOYUTEbHYI0O SKOHOMUYECKYIO
30HY. [ '0CyaapcTBO HE MOKET CYIIECTBOBATh O€3 TEPPUTOPUH, XOTS TEPPUTOPUS TOCYJAPCTBA MOKET
npeTeprieBaTh U3MeHeHus. Hacenenue — 4enoBeyeckoe cooOIeCTBO, MPOKUBAIOIIEE HA TEPPUTOPUU
rocyziapcTsa (WM Ha MHOH onpeiesieHHoH Tepputopun). [Ipu 3ToM HacesneHye 1 Hapo[ — MOHATHSA He
TOXIECTBEHHbIE. Hapoo — 3T0 colMabHas TPyIIIa, YWieHbl KOTOPO 0071a/1al0T YyBCTBOM OOIITHOCTH 1
MIPUHA/UICKHOCTH K TOCYIApCTBY OJ1aroziapsi OOIIMM YepTaM KyJIbTYPbl U HICTOPUYECKOMY CO3HAHHIO.
T'ocymapcTBeHHast BJIACTh — 3TO 0c00ast MyOIMYHAs BIACTh, CIIOCOOHAS C TIOMOIIIBIO JIETH-
TUMHBIX CPEJICTB OTUMHSITH MMOBEICHIE OTASIbHBIX WHIMBUIOB, TPYIIIT JIIO/IEH MM BCEro OOIIecTBa
obuiei (rocyaapcTBeHHOM) Bosie. ['ocynapcTBeHHast BJIaCTh OCYIIECTBIISIETCS TOCPEICTBOM OPraHoB,
OOBEJMHEHHBIX B €AMHYI0 CHCTEMY — TOCYJApCTBEHHOIO armapara, KOTOpPBI HajeleH rocyaap-
CTBEHHO-BJIACTHBIMU TTOJTHOMOUYMSAMM, TO €CTh [IPABOM IPUHUMATh 00sI3aTesIbHbIE [IIs1 UCTIOIHEHUS
pelenHus1, mproerars K MpUHYKICHUIO I pealn3alyy ee pemennii. OHIM U3 MEeXaHU3MOB pea-
JIMU3ALUM BJIACTU SIBJISETCS MIPUHLIMI €€ pa3/iesieHns] Ha CaMOCTOSITeIbHbIE BETBU: HA 3aKOHO/IATElIb-
HYIO, UCTIONHUTENBHYIO U cyneOHylo. [Ipi TakoM ycTpoWCTBE BIacTH OfiHA BETBb HE TOJIBKO yAEp-
JKMBAeT JIPyryl0 OT IPOU3BOJIBHBIX JIEMCTBUH, HO U MOOyxAaeT ee 3((PEKTUBHO U PALMOHAIBHO
OCYIIECTBJIATh CBOU IOJTHOMOYMS B MHTEpecax Hapoja. 3aKoHOJaTesbHas BJACTb, JEUCTBYS HEIo-
CPEICTBEHHO 10 MaHJaTy Hapoja, IPUHUMAET B €ro MHTEPEecax 3aKOHbI, OpPraHU3alKs UCIIOIHEHUS
14
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KOTOPBIX ABJIACTCA KOHCTI/ITYL[I/IOHHOﬁ 00S13aHHOCTBIO IMPaBUTEJILCTBA U TIOAYUHCHHBIX €MY UCIIOJIHU-
TEeJIbHBIX CTPYKTYp BiacTu. CyneOHasi BIACTh BBICTYMAET TapaHTOM KOHCTUTYIIMOHHOCTH JEUCTBUI
BCEX CTPYKTYP BJIACTH.

I'ocynapcTBeHHbIH CyBepeHUTET — 3TO CBOMCTBO rOCYAapCTBa CaMOCTOSITENTbHO M HE3aBH-
CUMO OT APYrux rocygapCtB M MHBIX OpI“aHI/I3a]_lI/II./JI OCYHIECTBJIATL CBOM BHYTPECHHUE W BHCIIHHC
(byHKIIMY (BKJTIOYAET B ceOsi BEPXOBEHCTBO TOCYIAPCTBEHHOW BJIACTH — T. €. €€ paclpocTpaHeHHe Ha
BCEX JIMII, HAXOIAIIMXCS Ha TEPPUTOPUHU CTPaHBI, & TAKKe CIIOCOOHOCTh CBOOOHO peIIaTh CBOU Jef1a
Kak BHYTPH CTPaHbl, TaK ¥ B MeKAYHAPOAHBIX OTHOILIEHHSIX). [[pyrre opranu3aium oo1ecTna,
OOIIECTBeHHbIE ABUKEHUsI, TTAPTUH, TEPPUTOPUAIbHBIE 0OPA30BaHMsI CYBEPEHUTETOM He 00/Ia/1al0T.

IIpaBo (cBA3aHHOCTH NMPaBOM). [OCyTapCcTBO MMEET MCKJIIOUUTENIBHYIO MPEporaTuBy Ha
MPaBOTBOPUECKYIO AEATEBHOCTD. ['0CcynapcTBO M3/1aeT 00s13aTesNIbHbIe 17151 BCEX 3aKOHBI M TIOJ3aKOH-
HBIE aKThI, CoAepXkaIre HOpMbI paBa. OHO oOecrieurBaeT AEHCTBHE HOPM IpaBa HA BCEH Teppu-
TopuH. BMmecTte ¢ TeM esITebHOCTh CAMOTO TOCYIAPCTBA M €0 OPraHOB OCHOBBIBAETCS HA HOpMax
npaBa. TOJIBKO B 3TOM Clly4yae rocy1apCTBO MPU3HAETCS MPABOBBIM.

Haunoru. Brogxer. COop HaJIOroB (a Takxe JAPyrux oOsi3aTesIbHBIX COOPOB) HEOOXOMUM ISt
(popmupoBaHusl, MOMOJHEHUSI TOCYIAPCTBEHHOW Ka3HBI, KOTOpasi sIBJISIETCS MaTepUaIbHOM OCHO-
BOU JKM3HEJESITEIbHOCTH TOCYIapCTBa U €ro arnrapara, SKOHOMHUYECKIM YCJIOBUEM BBITTOJTHEHHSI €0
dbynkuumit. Yepes OrokeT rocyaapcTBo nepepacnpesiesnisieT (PMHaHCOBBIE PECYpPChI OOIIECTBA MEKTY
PEruOHaMu, OTACJIbHBIMU OTPAC/IAAMU ITPOU3BOACTBA, PA3JIMYHBIMU KAaTCTOPUAMM I'paXIaH.

§ 2. CymHocTh rocyaapcrsa. ®PyHKIMU rocyiapcraa

Kateropus cymHocT BeipaxaeT I1aBHOE B MpeaMeTe, TO, YTO XapaKTepu3yeT ero Ha mpoTs-
JKEHUU BCero ero cymiectBoBaHus. C 3TUX MO3UIIMI CYINTHOCTh TOCYJapCTBA 3aKJII0YaeTcs B paspe-
IIEHUU COLIMAIBHBIX MPOTUBOPEUMI U JOCTHKEHUH COLUATBLHOTO cornacusi. CyIHOCTbh FOCyJapcTBa
HaunOosiee 0OYeBUIHO MPOSIBIISIETCS B €r0 (DyHKIIMSIX.

PyHKIHUN rocy1apcTBa — OCHOBHbIE HAMpABJIEHHS €ro AesTeJIbHOCTH, BbIPAXKAIOUIMe €ro
COLIMAJIbHOE HAa3HAYEHUE 10 YIPABJIECHHUIO OOILIECTBOM.

ITo monuTryeckor HaIpPaBAEHHOCTH BHIIEISIOT Cliefyolue (pyHKIIMU rocy1apCcTBa:

BHYTPEeHHHe — OCHOBHbIE HAITPABJICHUSI ISATEIbHOCTU FOCYJAPCTBA MO YIPABJIEHUIO CTPAHOU
U OOLLECTBOM;

BHEIIIHH e — OCHOBHbIE HAITPABJIEHUsI IeATEIbHOCTU TOCYAAPCTBA B MEKAYHAPOAHBIX OTHOIIIE-
HUSIX.

Buyrpennue cpyHkumnu:

¢ noaumuueckas (odecrieueHre HapoIOBJIACTHS, B TOM UKCIIe TIPOBe/ieHHe BHIOOPOB U pede-
PEHIYMOB, 3aIllUTa KOHCTUTYIIMOHHOTO CTPOs1);

¢ sxonomuueckas (peryMpOBaHUE SKOHOMHUECKOH JIEATEIbHOCTH, cOOp HAJIOTOB U (hopMu-
poBaHue OKeTa, AaHTUMOHOIIOJIbHAS TTOJIUTHKA, TIOIEPXKKA BAKHEUIIIUX OTPACIeld SKOHOMHKH);

¢ couyuanvhas (30paBOOXpaHEHMe, COLMATbHAS 3alUTa U COIMAIbHOE oOecreueHrne, CoKpa-
ieHue 6e3padoTHIIbI);

¢ npasooxparumenvras (oOecrieueHre peaausaluyd U MpUMeHeHUue HOpM IpaBa, MPaBoBasi
OXpaHa CYIIECTBYIOIIHUX OOIIIECTBEHHBIX OTHOIIEHUH, OOpb0a ¢ MPEeCTYMHOCTHIO);

# 2 TakKe 9K0N02UMeCKAs], HAYUHAS, KYNbMYPHASL, UHPOPMAYUOHHAST U UHbLe (PYHKUULL.

Buemnne pynknum:

¢ o6oponnas (nopjepxkanue 00ecrnocoOHOCTH BOOpyKeHHBIX CWJI, 3alllUTa OT HanajeHus,
OXpaHa rocyJapCcTBEHHbIX TPAHUIL);

¢ srewnenonumuveckast (QUIIOMaTUYECKUe OTHOIIEHUsI, MUPOTBOpYECKasl IEATeTbHOCTD);

¢ gHewnesxoHomuueckass (KOOPIVHAIIMS BHEIHEW TOPrOBJIM M TOBapOOOOPOTa, pa3BUTHE
(pHAHCOBBIX CBSI3EN);
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¢ u Opyeue pynkyuu.

§ 3. OcHOBHbBIE KOHIIENIMH MPOUCXOK/IeHUS TOCy1apCcTBa

CYH_ICCTByCT MHOXKECTBO Teopnﬁ MMPOUCXOKACHUA ITOCyNIapCTBa, OAHAKO HHU OdHA W3 HUX HE
ABJIACTCA €EAMHCTBEHHO HpPI3HaHHOﬁ. bonbioe BausHue HA (pOpMI/IpOBaHI/IC TCOpI/Iﬁ OKa3aJii T€ UCTO-
PUYECKHEC I1TOXU U KYJIbTYPHbBIC YCIIOBHA, B KOTOPBIX OHU pa3pa6aTbIBaJ'II/ICb.

Bcee atn TEOPHUU BMECTE B3ATBHIC JOCTATOYHO IMOJIHO OTPAKAKT PA3JIMYHBIC (paKTOpr BO3HHUK-
HOBCEHUS IOCy1apCTBa.

Boiaensior caeayronue 0OCHOBHbIe KOHICIIIMY NPOMCXO0K/IeHHUS ITOCyJapCTBa:
1. Teonornueckas (Teokparuyeckas).

2. IlaTpuapxanpHas (MaTepHAIACTCKASA).

3. loroBopHasi (Teopusi OOIIECTBEHHOTO JOTOBOPA).

4. Teopus Hacuius.

5. Opranunye ckas.

6. Ilcuxonornyeckas.

7. Matepuauctaueckas (KJ1accoBasi).

Teonoruueckast reopusi. CornacHo 3Tl TEOPUH, TOCYAAPCTBO €CTh MPOAYKT OOKECTBEHHOM
BoJM. ['ocynapcTBeHHasi BiacTh He3blONeMa, BeyHa. [IpoBo3riiamaercss HeoOXOIMMOCTh BCEOOIIEro
MOJIYMHEHM A TOCYJapPCTBEHHOM BOJIE Kak BiacTty oT bora. IIpaBuTenn Hagensa0Tcs OpeoIoM CBATO-
ctu. Oco0oe BHUMaHUE 3/1Ch YIEIAETCS «IIOCPEAHUKaM» Mek 1y Borom 1 rocynapcTBeHHOI BJIACTBIO
— LIEPKBU M PEJIMTUO3HBIM OpraHU3aLAsIM.

Haubonbmee pacnpocrpanenue nonyunia B Cpeqaue Beka. Ee npencraButensiMu ObUTH MHO-
T'i€ PEJIMTUO3HBIE JEATENN, UCTIOBEIOBABIINE CaMble PAa3IMUHbIE PEJIUTUH (CaMblid U3BECTHBIM U3 HUX
— ®oma AkBHMHCKHUY, a Takke MaputeH, Mepcbe, TpeacTaBUTENIN UCIaMCKOM TEOJIOTUH U AP.).

IIarpuapxanabHas Teopus. CoryacHO 3TOM TEOPUH T'OCYAAPCTBO BO3HUKAET U3 Pa3pOCIIENCs
IaTprapXxajJbHOU KPOBHOPOACTBEHHOM CEMBU. BiiacTh MOHapxa MpOUCXOAUT OT BJIACTH IJIaBbl CEMBH,
OTLa HaJl WieHaMu ceMbM. [ 1aBa rocyapcTa BBICTYIIAET KaK OTELl CBOUM IOIAAHHBIM.

beuta mmpoko pacripocrpanena B IpesHent ['penun u [IpeBHem Pume, y ee UCTOKOB CTOSIIU
ITnaron u Apucrorens. K npencraButesnsam takxke otHocAT Punmepa n MUxaidIoBCKOro.

JloroBopHasi Teopusi (NI TEOPHsI 00IeCTBEHHOr0 J0r0BOPa) BO3HMKJIA e1lie B [lpeBHel
I'peniny, nonHOE pa3BUTHE OHA NOJy4YWIIa B TPyAax MeIciauTenen 3noxu Bospoxaenusa — I'. I'pouus,
T. T'o66ca, Ox. Jlokka, K. XK. Pycco, I1. l'onboaxa, A. Pagumesa. CyTb TEOPUM COCTOHT B TOM, UTO
rOCyJapcTBO €CTh pe3y/bTaT OOIIECTBEHHOTO JOTOBOPa O MPaBHJIaX COBMECTHOTO MpokuBaHus. [lo
TOSIBJIEHNS] FOCYJApCTBA JIIOAU HAXOAWUJIMCh B TAK Ha3bIBAEMOM €CTECTBEHHOM COCTOSIHUM, OJ, KOTO-
PBIM IO pa3yMeBIIHCh JIMOO CBOOO/A M PaBEHCTBO BCeX WieHOB obmiecTBa (JIOKk), 0o BoiiHa Beex
npotuB Bcex (['0060c), mmbo BceoOiee OiarogeHcTBIe, «30510Toi Bek» (Pycco). B niensix obecrieue-
HUS MUpA U O1aronoryyus JIIOAX 3aKJII0YAI0T J0TOBOP O CO3JaHUH rOCYJapcTBa, KOTOPOMY NEpe/aloT
YacTb CBOMX BPOXJEHHBIX U HEOTUYKIAEMbIX €CTECTBEHHBIX IPaB U 00A3YIOTCS MOAYMHATHLCS ITOCY-
AapcTBeHHOH BiacTh. OHAKO OOIIECTBEHHBII IOTOBOP MBICIIICS HE KaK UICTOPHUYECKUH (PaKT, a Kak
MOJTYAJIMBOE IPU3HAHUE.

Teopusa HacmMsA BO3HUKJIA U NOJY4YWIa PAcIpoOCTpaHEHHE B KOHLE 19 — Havane 20 Beka
(aBTopnl — K. Kayrckun, JI. I'ymmunosuy, E. Jiopunr). CortacHO Teopur HacWIvs roCyJapcTBO BO3-
HUKAEeT B pe3yJbTaTe BOMHBI U 3aBOEBaHMS OIHOTO IJIEMEHM JIPYruM (BHELIHEE HacWUiINE), WU B
pe3yJIbTaTe HACKJIUS OHOM YacTu oOlecTBa Hajl Ipyroi (BHyTpeHHee HaCUJIMe).

Opraanyeckast Teopusi. CorsacHO 3TOM TEOPUH TOCYJAPCTBO YIIOAOOISETCS KUBOMY Opra-
Hu3My. Jltoou, cocTaBiAomme rocyaapcTBo, SABJISI0TCA KJIETKaMH 3TOro opranusma. Passurue rocy-
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JapCTBa pacCMaTPUBACTCSI AHAJIOTUYIHO OOIIIEH SBOJIOIK OpraHnyeckoro mupa. ['ocyaapcreo oopa-
3yeTcsl OIHOBPEMEHHO CO CBOMMH COCTABHBIMHU YacTSIMU — JIIOIBMH — M OYyJIET CYIIECTBOBATH, TIOKA
CYIIIECTBYET YesioBeueckoe o0mecTBo. ['ocymapcTBeHHas BIACTh — 9TO TOCIIOACTBO LIEJIOTO HaJl CBO-
MMU COCTAaBHBIMM YacCTsIMH, BeIpaXkaioieecss B 00eCreueHUH TOCYAapCTBOM OJIaroroydusi CBOEro
Hapoya.

OCHOBONOJIOKHUKOM JiaHHOW Teopuu siBisieTcs . CnieHcep.

IIcuxonornueckas reopus. [Icuxonornyeckas Teopusi ycMaTprBaeT NPUIMHBI 00pa30BaHUS
rOCyIapCTBa B IICHXOJIOTMUECKUX OCOOEHHOCTSIX JIIOJIeH, B BBIICJICHUH TeX, KTO CTPEMUTCS YIIPABJISITh
1 TeX, KTO CMIOCOOEH TOJIbKO MOMUMHAThCA. Teopus paszpadorana JI. Tlerpaxuiikum u 3. @peitaom.

Marepuajmucrudeckas Teopus (kjaaccoBasi Teopusi). OCHOBOMOJIOKHUKAMU JAHHOM TEO-
pun sBisietcss K. Mapke, ®@. Durensc, B. Jlenun. ['ocygapcTBo BO3HMKaeT Ha OIpeesieHHOM CTy-
TICHU Pa3BUTHS NTPOU3BOIUTENIBHBIX CHJI, XapaKTEpPU3yeMOW PacKOJIOM MepPBOOBITHOrO OOIIEeCTBa Ha
KJIACCHI C MPOTUBOIOJIOKHBIMU SKOHOMUUYECKUMH UHTEpecamH, (KJIacCc COOCTBEHHUKOB, SKCILTya-
TATOPOB M KJIACC HECOOCTBEHHMKOB, IKCILTYaTUPYEMbIX). DTHU MHTEPECHl HOCST HENPUMHUPUMBIH
xapakrep. PyHKIMM roCyJapcTBa — CIIEUAJIBHBIMU CPEICTBAMHU YIIPABJIEHU S, IPEXK/IE BCEIO HACH-
JWsl, CAEPKUBATH MPOTUBOOOPCTBO KJIACCOB, 3AIUINAS MHTEPECH SKOHOMHUYECKHU TOCTIOCTBYIONIETO
KJiacca.

KnaccoBast Teopust onpeienisier rocyJapcTBo 1 MPaBoO KaK UCTOPUYECKH MPEXOISIIIe, BpeMeH-
HbI€ SIBJICHUSI, CBSI3aHHBIE C CYIIIECTBOBAHUEM KJIACCOBBIX paszinyuii. CorylacHO 3TOM TEOPHUH, TOCY-
JapCTBO M MPABO JIOJKHBI CO BpPEMEHEM MCYE3HYTh, YCTYITUB MECTO OCKJIacCOBOMY OOIIIECTBY.

§ 4. ®opmMbI rocygapcra

dopma rocyzapcTBa, Kak COBOKYITHOCTb €70 BHEITHUX MPU3HAKOB, MTOKA3bIBAET KAKOBA Opra-
HU3AlUsl TOCYIapCTBEHHOM BJIACTH, KAKMM 00pa3oM, KaKUMHU OpraHaMH U KaKMMHU METOJaMH OHa
OCYIIECTBJISIETCS B IAHHOM T'OCY/IapCTBe.

dopmy rocyaapcTBa XapakTepU3yIOT TPU IEMEHTa, U3 KOTOPBIX OHA CKJIA/IbIBACTCS:

¢opma npasJjienus,

c¢phopMa rocy1apcTBeHHOI0 YCTPOHCTBA,

MOJUTHYECKHI PeKuM.

Popma npaBJieHHs

dopma mpaBlieHUsT XapaKTepU3yeT CIoco0 OPraHM3alluy BBICIIIUX OPraHOB IOCYIapCTBEHHOM
BJIACTH, TIOPSAZIOK MX (DOPMHUPOBAHMS, B3aUMOJEHCTBUS MEXKIAy COOOM, a Takke ¢ HaceleHueM. Bce
rocyaapcrsa no opme npapiieHus MOAPa3AeISIOTCS HA MOHAPXUU U PECTyOTUKY.

B monapxusx BbICIIasg BIACTh MOJHOCTBIO WJIM YACTUYHO COCPENOTAYMBAETCS B PyKax elu-
HOJIMYHOT'O TJIaBbl TOCYIApCTBa — MOHapxa. Ero BepXoBHasi BIacCTh, KaK MPaBWIJIO, HE OrpaHUYEHa
OIpeJe/IeHHBIM CPOKOM U TIepe/IaeTcsl Mo HaclenCTBY. VicTopun 1 cCOBpeMEeHHOW KOHCTUTYIIMOHHOW
MPAKTHKE U3BECTHBI TAKME PA3HOBUIHOCTH MOHAPXWH, KaK paHHedeoqaibHasi, COCIIOBHO-TIPECTa-
BUTEJIbHAsS, a0COJTIOTHAS, IyaJTACTHUECKAs], TApJIAMEHTapHasi MOHAPX U, a TaKKe BHIOOPHBIE (hOPMBI
MoHapxuu (BenukoOpuranus, [Isenus).

B pecny6auxe Bbiciiasi BIacTh MPUHAAJICKUT OpraHam, U30MpaeMbIM UK (pOpMHUpPYEeMbIM Ha
orpeeeHHbIN cpoK. OCHOBHBIE pA3HOBUHOCTY COBPEMEHHOH peciyOIMKU — MPE3UAEHTCKAs U rap-
JIAaMEHTCKasl pecyOInKa, OJHAKO PACIPOCTPAHEHHUE MOTyYaeT ¥ CMEIIaHHAsT PecITyOIThKa.

W3BecTHbI U Ipyrue pa3sHOBUAHOCTH PECITyONMKY — COBETCKAsl peciyOIuKa, Cyneprpe3uieHT-
CKasl peciyOimKa.

Ipezudenmckas pecnyoauka

B mipesupeHTCcKOl peciyOnuKe Mpe3ueHT u30upaercs MO0 MPSMBIM TOJIOCOBaHMEM W30U-
pareneit (Mekcuka, KonymOust u T. 4.), MO0 KOCBEHHBIM I'OJIOCOBAHUEM — KOJUIETHel BhIOOPIIU-
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koB (CIIIA). B ero pykax coenuHsieTcsl MOJHOMOYMSI TJIaBbl TOCYIAPCTBA U TJIaBbl MPABUTEILCTBA
(TakuM 00pa3oM, IPe3nICHT BO3IJIABIISET UCTIONHUTEIIBHYIO BJIACTh, IO3TOMY 3/1€Ch OTCYTCTBYET MOCT
npeMbep-MuHUcTpa). [Ipe3useHt ¢ yyactreM napiiaMeHTa (popMHUpPYeT OTBETCTBEHHOE Iepel HUM
MIPAaBUTEJILCTBO, UMEET MPABO OTIPABUTH MTPABUTENILCTBO B OTCTABKY. [Ipe3uieHT obnagaeT npaBom
OTJIaraTeJIbHOTO BETO B OTHOIIEHUH 3aKOHOITPOEKTOB, ONOOPEHHBIX NapiaaMeHToM. OHaKO BETO rpe-
3UACHTA MOXKET OBITh MPEOJONIEHO MOBTOPHBIM OJOOPEHUEM OTBEPrHYTOTO 3aKOHOMPOEKTa KBAJIHU-
(urpoBaHHBIM OOJBIIMHCTBOM rojocoB. Kpome Toro, B Mpe3ueHTCKON pecryOnrKe Mpe3ueHT,
KaK ITPaBUJIO, JIMIIEH MpaBa POCIycKa MapjaMeHTa, a apjaMeHT JIMIIIEH [1paBa BbIPAa3UTh HEIOBEpHE
IIPABUTEJIbCTBY.

Iaparamenmckas pechyoauxa

B napiameHTckoii pecryOiiKe KIII04eBOi (PUrypoil sIBJSETCS IPEMbEP-MUHHUCTP, A TIPE3UJICHT,
M30MpaeMblil MapIaMeHTOM, UMEET MEHbIIIHE OJTHOMOYHYS U He SIBJISIETCS TJIABOM UCTIOTHUTETbHOM
Biactu. OTBETCTBEHHOE Mepe/] MapIaMeHTOM MPABUTEIBLCTBO OOBIYHO (hOPMHPYETCs JIUIEPOM Tap-
tiu (JTOo OJ0Ka mapTuii), MoOeAMBIIEH Ha BHIOOpax. BoTym HenoBepusi MpaBUTEIIbCTBY, KaK U B
YCJIOBHSIX TIAPJIaMEHTCKOW MOHAPXHH, BJIeUYET JIMOO YXOII €r0 B OTCTAaBKY, JIMOO POCITYCK MapiaMeHTa
Y Ha3HAYeHUe HOBBIX BHIOOPOB. [71aBHOM (DyHKIMEN mapaaMeHTa, TOMUMO 3aKOHOIATEILHOM, SIBJISI-
eTCs1 KOHTPOJIb 32 IPaBUTEILCTBOM. Kpome Toro, mapiaMeHT o0s1agaeT BaXHbIMU (PMTHAHCOBBIMH I10JT-
HOMOYHMSIMH, TTOCKOJIbKY OH pa3padaThiBaeT U MPUHUMAET OIOJKET rOCyAapCTBa, OINpeesisieT MyTH
COLMAJIBHO-9KOHOMMYECKOT'O pa3BUTHS CTPAHBI, PEIIAET OCHOBHBIE BOIIPOCHI BHYTPEHHEH, BHEIITHEW
1 00OpOHHOW MOMUTUKM rocyaapcTa. Takas ¢opma pecriyonuku cioxuiack B Utanmuu, OuHISH-
v, Typuun, I'epmannn, ['peryn, M3pane.

«Cmewantas» pecnyonukanckas ¢oopma NpaBIeHUs MpearoiaraetT CouyeTaHue JIEMEHTOB Iap-
JIAMEHTCKOW M Tpe3uIeHTCcKon pectyoiuk. Tak, B Poccuiickoin Penepaiiuyt MHCTUTYT MPE3UJICHTA,
HETOCPEICTBEHHO M30MPaeMoro HapoIOM M HaJIeIEHHOTO NIMPOKUMU MOJTHOMOYMSIMU, COYETACTCS
C MHCTUTYTOM MPEMbEepP-MUHUCTPA U MApIaMEHTCKON OTBETCTBEHHOCTH IpaBUTENbCTBA. «CMellaH-
Hasi» popMa IpaBJIeHUs] UMEET MECTO Takxke BO PpaHIUU U T. JI.

Popma rocy1apcTBEeHHOr0 yCTPOMCTBA

dopma rocyrapcTBEHHOTO YCTPOKMCTBA — CIIOCOO OpraHU3allMi TOCYJAPCTBEHHOW BJIACTH T10
TEePPUTOPUH, XaPAKTEPU3YIOIIMI COOTHOLIEHUE TOCY1apCTBa KaK 1IEJI0T0 C €0 COCTABHBIMU YaCTSIMMU.

TocynapcrBa 1o hopme peiepaTUBHOTO YCTPOMCTBA MOAPA3ACISIOTCS HA YHUmapHbie u ghede-
pamusgnuie.

Yuumapnoe 2ocyoapcmeo — ripoctoe, equHoOe, 1IeJbHOE TOCYJAPCTBO, HE MMEIOIIee B CBOEM

COCTaBe ToCyapcTBEHHBIX oOpa3zoBanuii (Ppannust, PunnsaHaus, Hunepnanapl, BenukoOpuTtanus).

* dedepamusnoe 2ocyoapcmeo (edepauust) — CIOKHOE TOCYIAPCTBO, YACTH KOTOPOTO SABJIS-
I0TCSI TOCY/IapCTBAMHM UJIM TOCYJapCTBeHHBIMU oOpa3oBanusiMu (Poccuiickas Penepanusi, ABCTpus,
benbrus, I'epmanus, CIIA).

IHonuTnyeckuil pe:xum

[Tonutnyeckuil pexxuM — COBOKYITHOCTb METO/IOB OCYILECTBJIEHUS IMOJUTUYECKON BIIACTH.
[NonmuTryeckuil pexxuM XapaKTepU3yeTCsl CTETIEHbI0 TIOIMTUYECKON CBOOOIBI B OOIECTBE, COCTOSI-
HHMEM IIPaBOBOI'O CTaTyca JMYHOCTH.

CyliecTByeT HECKOJIbKO OCHOBAaHMM [l KJIacCU(PUKALIMM TMONUTHYECKUX pexuMoB. Yaiie
BCETO MOJIMTUYECKUE PEKUMBI PA3IENSIOTCS Ha 0eMOKpamuueckue i aHmMu0eMoKpamu4ecKue.

Jemoxpamuueckuii pexcum

JleMokpaTus — Takasi OpraHM3alus rocyJapcrsa, Ipyu KOTOPOW €IMHCTBEHHBIM MCTOYHUKOM
BJIACTU IIPU3HAETCS HAPO/, BJIACTb OCYILIECTBIISAETCA M0 BOJIE M B UHTEpecax Hapoaa. 1js aeMokparu-
YEeCKUX PeKUMOB XapaKTepHO MPU3HAHUE U 3aIIIUTA ITPaB ¥ CBOOOJ YeI0BEKa U rpakIaHIHA, HEBMe-
IATeJIbCTBO TOCYAAPCTBA B YACTHYIO KU3Hb I'pakJaH 0e3 HeoOxoaumocTH. i JeMOKpaTUYEeCKUX
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PEKMMOB XapaKTepHbI TAKKe UACOJIOTMUYECKOe MHOrooOpasue, MOJMTHIECKOe MHOrooOpasue (MHO-
TONapTUHOCTD), pa3le/ieHue BJIacTeil, OpraHn3alsi MeCTHOrO CaMOYIpaBJIeHUsI, MHOTOYKJIaJHasI
9KOHOMMKA C PA3TUIHBIMU (hOpMaMK COOCTBEHHOCTH, PHIHOYHBIC OTHOITICHUSI.

AHmuodemoKkpamuuecKuil pexcum

AHTHIEMOKpaTUYECKUI PEXUM XapaKTEpU3yeTCs KOHLIEHTpALMEeN BJACTU B PyKaxX eJUHOINY-
HOT'O MpaBUTes (JUKTATOPA) WM Y3KOU MPaBsILEil IpyNIUPOBKY.

OrocynapcTBieHre HHCTUTYTOB I'PakIaHCKOTO OOIIECTBA, Ype3MEPHOE BMEIATEIbCTBO ITOCY-
JapCcTBa B YACTHYIO JKU3Hb TPakKJaH OOBIYHO COYETAeTCS C JEKJIAPaTUBHOCTHIO WM OTCYTCTBHEM
peasbHBIX rapaHTHid COOMIOAEHUS TIpaB v CBOOON YesnoBeka. MiMeloT MecTo npecieioBaHre Onmo3u-
1IN, THAKOMBICJIN A, IT'OCIIOACTBO O(l)PIIlI/I&JH)HOfI HUJCOJIOTUH, HUPOKOE IMPUMEHCHHNC PEITPECCUBHBIX
METOJ0B, HACUJIN, IIPUHYXKIACHUA.

AHTHIEMOKpaTHYECKHE PEKUMBI MOTYT OBITh MOMAAUMApHble, A8MOPUMAapHble, OUKIMAmop-
cKue M JIp.

§ 5. IIpaBoBoOe€ rocy1apCcTBO U €ro NPU3HAKH

IIpaBoBoOe rocyaapcTBo — rocyaapcTBo, B KOTOPOM 0OECIieueHO TOCIIOCTBO MpaBa, paBeH-
CTBO BCEX Tepe] 3aKOHOM U He3aBUCUMBIM CYJIOM, ITPU3HAIOTCS ¥ TAPAHTUPYIOTCS TIpaBa U CBOOOJIBI
YeJIOBeKa, 2 B OCHOBY OpPraHM3alluK TOCYIapCTBEHHOU BJIACTH TMOJIOKEH MPUHIIMIT pa3/ieieHus Blia-
CTEH.

JL71s1 TpaBOBOIo rOCyIapCTBa XapaKTepHO:

* 8ePX0BEHCMB0 NPABA U 3aKOHA, TIOBHIIICHUE aBTOPUTETA 3aKOHA M CTPOTOe €ro COOMoIeH e
BCEMH YJIEHAMHU OOIIECTBA;

* OzpanuueHue 20CY0APCMBEEHHOI 81ACMU, CAe008AHUe NPUHUUNY Pa30eneHUs 8aacmell,
JeWCTBUE AHTUMOHOIOMCTUUECKUX MEXaHU3MOB, MPEMSTCTBYIOIIUX COCPEIOTOYCHHUIO BIIACTHBIX
TMOJIHOMOYHH B KAKOM-JIMOO OJTHOM 3BEHE MJIM UHCTUTYTE;

* HAJIMYUE PA3BUTOTO 2PAMCOAHCKO20 00ulecmea M NIUPOKOro MepeuHsi TapaHTHUPOBAHHBIX
rOCyJapCTBOM IpaB U CBOOOJ YeJIOBEKA;

* 0MEemcme8eHHOCHb TOCYJAPCTBA Nepe]l IPaXJaHUHOM U T'pakaHUHA epe]] FOCYJapCTBOM;

* NPaso8asi 3aUUUEHHOCMb YeJIOBEKa OT IIPOU3BOJIbHBIX PEIIeHU U AEUCTBUN KOro Obl TO
HU OBUIO;

* 8038blUleHUe CYOa KaK TJIABHOTO CpeAcTBa 0OecreueHrs] BEepXOBEHCTBA 3aKOHA.

AHTHUTE30i1 TPABOBOTO rOCYIAPCTBA SIBJISIETCS] ABTOPUTAPHOE WM TOTAIUTAPHOE TOCYIApCTBO,
B KOTOPOM MPABUTENN U YUHOBHUKH JIEHICTBYIOT POU3BOJILHO, PABEHCTBO MEPE] 3aKOHOM HE peasiu-
3yeTcsl, a KOH(IMKTHI pa3pelialTcs B OI0POKPATUIECKOM, a He CyIeOHOM TOpsIIKe.

KoHTpoJibHBIE BONIPOCHI

1. HazoBuTe npu3HaKM rocyAapcTBa, OTIMYAIOIIUE €ro OT JII0O0H APYroi OpraHu3alum.

2. [lepeunciute (pyHKLIUM roCyJapcTBa.

3. [aiite onpesieneHre MOHATUIO «TOCYIaPCTBEHHBIN CyBEPEHUTET».

4. Tlepeuncante TEOPUU MPOUCXOKIECHUS FOCYAAPCTBA M MPOAHATIM3UPYITE UX CHJIbHBIE U CJla-
Oble CTOPOHBI.

5. Yrto Takoe popma rocyaapcraa.

6. OxapakTepusyiTe POCCHIICKOE rOCyIapCTBO C TOYKU 3PEHUs JIEMEHTOB (DOPMBI rocyiap-
CTBa.

7. Ilpn3HaKy IpaBoOBOIo rocyAapcTBa.
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Tema II1
ITousaATHE, CYyIIHOCTH U CHCTEMA NPaBa

Ilnan uzyuenus

§ 1. Ilonsitue npasa. l'ocynapcTBo u npaBo. O0beKTHBHOE H CYO'beKTHBHOE NMPABO

§ 2. Hopmbl npaBa u ux cTpykTypa. /leficTBe HOPM NpaBa B IPOCTPAHCTBe M Bpe-
MeHH. UcTtounukn npaBa (popmbl): 3akoHOAaTe/IbHbIe HOPMATHBHBIE AKThI M NOA3aK0H-
Hble HOPMATHBHbIE AKThI

§ 3. Cucrema npasa. Orpacan npasa. Cucrema 3aKkOHOJATeJbCTBA

§ 4. IIpaBoBbIe cUCTeMbI COBPEMEHHOCTH

§ 5. IIpaBooTHOImIEeHNsI. YUyacTHUKH (cy0ObeKThl) NpaBooTHomenuil. F0puanyeckne
(pakThI KaKk 0CHOBaHNSI BOSHUKHOBEHHUS, N3MEHEHNs 1 NIPeKPallieHNsi NIPaBOBbIX OTHOLIe-
HHUH

§ 6. IIpaBomMepHOe NOBe/IeHNEe, IPABOHAPYIEHHS U IOPHINYECKAsA OTBETCTBEHHOCTb.
3aKOHHOCTb, IPABONOPSAOK M JUCIUILINHA

§ 7. IIpaBoco3HaHne ¥ NPpaBoBasi KyJbTypa Bpadya

§ 1. IlonsTue npasa. I'ocynapcTBo u nNpaso.
O0BbeKTHBHOE U Cy0ObeKTHBHOE NMPAaBO

ITo cBoeii cyTH, Ha3HAYEHUIO, IPABO SBJIAETCS OOHUM U3 COUUANBbHBIX pe2ynsamopos. OIHAKO
CYIIECTBYEeT MHOXECTBO OIpeleIeHUI TON KaTeropuu, OTPaXalolUX pasjMyHble ee CTOPOHBI U
npusHaku. [IpaBo siBisieTcsl MpegMeToM M3y4eHUsl pa3iMyHbIX HAyK — TEOpPHUM IMpaBa M Trocyaap-
CTBa, UICTOPUU MPABOBBIX yUeHUM, (puitocoduu, colrosoruu u ap. KonkpetHoe onpeseneHue npasa
3aBUCHT OT THUIIA MPABOIIOHUMAHUSI, CPEAU KOTOPBIX: Meopusi eCmecmeeHH020 Npasd, UCIOPUYECKAs]
WIKONA NPABA, COUUON0ZUMECKASL MEOPUst NPABA, NCUXON02UMECKAs MeopUsl NPpasd, Mamepuaucmu-
ueckast meopust npasd, HOPMAMUBUCMCKAsL Meopust NPAsd H Op.

C ¢unocopckoii TOUKH 3peHH s IPaBO MOXKHO ONpelessATh Kak mepy, Hopmy céooodvl. (Harpu-
Mep, KaHT orpenensii npaBo Kak COBOKYITHOCTb YCIIOBUM, MPU KOTOPBIX MPOU3BOJ OIHOTO MOXET
OBITh COIJIACOBAH C TTPOU3BOJIOM JIPYTOro Mo OOIIeMy JIJIsl HUX MPaBIITY CBOOO/IbI).

TUMOJIOTUYECKUI AHAJIN3 CBUJIETEBCTBYET O CBSI3U CJIOBA «IIPABO» C MOHATUAMM «CIIpaBe[l-
JIMBOCTb», «IIPABAa», «IIPABbIi». DTO MO3BOJISET C/IENATh BBIBOJ O TOM, UTO IIPABO BbIPAKAET Mpe/-
CTaBJICHUS JIIOAEH O «IIPABUJIBHOM», O TOM, UTO SIBJISIETCS «IOJIKHBIM TAJIOHOM» B MX B3aUMOOTHO-
IICHUSIX.

CoracHo ofHOMY M3 HanboJee OOIIMX ONpeJIe/IeHUH, MPaBO eCTh COBOKYITHOCTh 00IIe00s13a-
TEJIbHBIX TIPABIJI MOBEJICHUsI (TPABOBBIX HOPM) JIIOZIEH B O0IIECTBE, 00eCIeYeHHbIX IPUHYAUTETbHOMI
CUJION rocyapcta. JlaHHOe orpesieieHre COOTBETCTBYET TaKXke IMOHATUI0 00'beKTHBHOTO MpPaBa.

Hapsny ¢ noHsiTrieM 0ObeKTUBHOTO TIpaBa B IOPUAMYECKON HAYKe CYIIECTBYET TaKkKe MOHSTHE
Cy0O'beKTHBHOIO NMPaBa — KOHKPETHOTO TpaBa, MPUHAIEKAIIETro OpeIeIeHHOMY JIUITY — CYOBEKTY
npaBa. OHO IOPUANYECKU 0OECIeYnBaeT BO3MOKHOCTh TOTO WJIM MHOTO TIOBEJICHUsI, BO3MOKHOCTb
JENCTBOBATh OIPE/ICICHHBIM 00Pa30M, TO €CTb, TI0 CYTH, TIPEJICTABIISET COOOM «IIPABOMOYHE».

PaccmarpuBast ipaBo B OObEKTMBHOM CMBICIIE, MOKHO BBIIEIIMTH CIIEIYIONIHAE er0 IPU3HAKY:

1. O0meo6a3aTeJILHOCTH

[paBo siBJIsIeTCS] €MHCTBEHHOW CHUCTEMOM OOIECTBEHHBIX HOPM, KOTOpasi 00s3amenvHa s
BCEro HaceJIeHusl, MPOKUBAIOIIEr0 Ha TEPPUTOPUU ONPEIEIEHHOTO TOCY1apCTRa.

2. PopmanabHasi onpe/1eJJeHHOCTh
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DTOT NPU3HAK YKA3bIBAET HA TO, YTO MPABOBBIE HOPMBI SIBJISIIOTCSI He NPOCMO UJESIMU U MbIC-
JISIMH, a TIPEACTABIISIIOT COOOM CTPOTYI0 peaibHOCTh, BOIUIOIIEHHYIO B IPABOBBIX aKTaX.

3. O6ecneyeHHOCTDH UCMOJIHEHUSI MPUHYAUTEJIbLHON CHJION roCyJapCTB

ITOT NPU3HAK CBUIETENBCTBYET O MOI/IEpKKE TpeOoBaHuil mpaBa rocynapcrsom. Ecnu npen-
MUCAaHUsI HE HUCTHOJHSIOTCS TOOPOBOJIBHO, TOCYIAPCTBO NMPHHUMAET HEOOXOOMMBIE MEphl IS UX
BOIUIOUIEHUSI: KOMIIETEHTHbIE TOCY/IapPCTBEHHBIE OpraHbl MPUMEHSIOT MEpbl IOPUINYECKON OTBET-
CTBEHHOCTH (YT'OJIOBHOM, aJMUHUCTPATUBHOM U T. [1.).

4. MHOroKpaTHOCTb NPUMEHEeHNS

IOpuanueckue HOpMBI pacCcUMTaHBl HE HA Pa30BOE, OMHOKPATHOE OTHOIIEHUE, a HA TPUMEHe-
HUS1 B HEOTPaHUYEHHOM KOJIMYECTBE CIIy4aeB.

5. CnpaBelIMBOCTDH COAEP KaHMsI OPUANYECKHX HOPM

[TpaBo mpu3BaHO BhIpakaTh OOLIYI0 M MHAWBU/IYAIBHYIO BOJIO I'Pak/IaH, yTBEPKAATh TOCHO/I-
CTBO IPUHIIUIIOB CIIPABEIJIMBOCTH B OOIIECTBE.

PyHknuM nNpasa

CoupanbHoe Ha3HAYEHUE MTPaBa BbIPaKaeTcs IOCPEICTBOM KaTeropuu (pyHKUmil ipaBa. Beisie-
JISIOT crenyoiue (PyHKIUU:

1. Pezynsimuenas — ynopsiioueHue OOIIeCTBEHHbIX OTHOIIEHHI, YCTAHOBJIEHHE MTPAaBHUII TIOBe-
JEHWs JIOJeH MO3UTUBHOIO CBOVCTBA, HE CBSI3aHHBIX C IIPABOHAPYILLIEHUSIMU.

2. Oxpanumenvhas, — OXpaHa M 3aldTa OT HAPYIICHUH NpaB JTMYHOCTH U JAPYTUX CYOBEKTOB
npasa, o0ecrieueHre OXpaHbl 3aKOHHOCTH B CTPaHe.

3. Bocnumamenvhasi — IPUBUTUE TICUXOJIOTMYECKUX YCTAHOBOK M LIECHHOCTHBIX OPUEHTAIUI Ha
IIPaBOMEPHOE MOBEJEHUE, BOCIUTAHUE UyBCTBA YBAKEHHUS K 3aKOHY, OBBIILIEHUE aBTOPUTETA [1paBa,
Mpornaranja ujaen ryMaHu3Ma, ClipaBeyIMBOCTH, JEMOKPATU3Ma, IPUOPUTETA TpaB U CBOOO JIMYHO-
CTH, BEPXOBEHCTBA 3aKOHA B IIPABOBOM CHUCTEME.

IIpaBo u rocygapcTso

IIpaBo TecHo cBs3aHO ¢ rocygapcTBoM. OHM OTHOBPEMEHHO BO3HMKAIOT U MApaJLIEIbHO pa3-
BUBAIOTCS. VIMEHHO rocygapcTBO B JIMLIE 3aKOHOJATENIEH BBISBIISAET «IPABIY», «CIPABEJJIMBOCTb»
B O6H.[GCTBGHHI)IX OTHOLIICHUAX, q)opMy)mpyeT M 3aKPCIUIACT 3TOT ITAJIOH IMOBEACHUSA B HOpMaAX
npaBa, KOTOpbIe CTAHOBATCS 001Ie00s3aTeIbHBIMU. ['0CyIapcTBO OpraHn3yeT ux MCIoMHEeHre, ooec-
MeYrBaeT U OXPaHSET OT HAPYIIIEHUH C TOMOIIIBIO CBOETO MPUHYAUTEIbHOTO armapara. C 1pyroii cro-
POHBI, IPABO YHOPSAAOUYMBAET JICSITEIBHOCTh TOCYAAPCTBEHHOTO anmnapara. Bce JoimKHOCTHBIE Jria
AOJIKHBI CJIEAOBATL IIpaBy, OHU CO3HAI0OTCA U prHKLII/IOHI/IpyIOT HE MHA4Y€, KaK TOJIbLKO Ha OCHOBE
3aKOHA, B Mpefesiax TOM KOMIETeHIIMU, KOTopast 3apuKCUPOBaHA B HOPMATUBHBIX IMPABOBBIX aKTaX.

§ 2. Hopmbl mpaBa u ux cTpykrypa. /leficTBie HOpM
npasa B NIpocTpaHcTBe U BpeMeHU. McTouHuK
npasa (cpbopmbl): 3aKkoHoJaTeJIbHbIe HOPMATUBHbIE
aKThl U M0/I3aKOHHbIE HOPMATHBHbIE aAKThI

Hopwma npaBa npecrasisieT co00ii 0fHy M3 pa3HOBUAHOCTEN COLMATIBHBIX HOPM (KacaTeIbHO
MIOHATHUS «COLMAJIBHON HOPMbI» cM. Temy I).

Hopma npasa (npaBoBasi HopMa) — (hopMajIbHO onpejiesieHHoe, o01eo0sa3aTebHoe mpa-
BUWJIO MIOBEJICHMSI, pery/Mpyloliee oOecTBeHHbIEe OTHOILIEHHs], oOecriedeHHoe rocynapctsomM. Hopma
npaBa sBJISETCS MEPBUYHON eAMHMILIEH npaBa. B cBOI0 ouepeab, COBOKYITHOCTh HOPM IIpaBa, ycTa-
HOBJICHHBIX ¥ CAHKIIMOHMPOBAHHBIX TOCYAAPCTBOM, 0OPa3yIOT MPaBO B LIEJIOM, COCTABIISIIOT CUCTEMY
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npasa (cM. 6omee nogpodHo 1. 3 Hactosiedt Tembr). PopMoil 3aKperuieHrst HOPM TpaBa sSIBJISIOTCS
COOTBETCTBYIOIIUE HOPMAMUBHbIE NPABOBble AKMIbL, & TAKKE UHbIC UCTNOUHUKU NPABA.

Buabl Hopm npaBa

CymiectByeT MHOro Kjiaccudgukaiuidi HopMm npasa. Hampumep, 1o colmajibHOMY Ha3HAUYEHUIO
1 (PYHKIMSIM TTPABOBbIE HOPMBI JICJIATCS] HA YUpeOumenvrble, peeyasimustvle, oxparumensvie. 110
CTEeNeHM OTPE/ICNIEHHOCTH — Ha UMnepamueHvle (OHO3HAUHO OMNpeessIioNe BapraHT MOBEeICHUS
CYOBEKTOB MPHU COOTBETCTBYIOIIMX OOCTOSITENILCTBAX ), OUCHO3UMuUEHble (NPelyCMaTpPUBAIOIINE BO3-
MOHOCTb BHIOOpA BapyaHTa ICUCTBHI CYOBEKTa), a TaKXkKe pexomernoamenviivle. 110 peamery mpa-
BOBOT'O PEryJIMPOBAHUS BHIICTSIOT HOPMbl KOHCIMUMYUUOHHOZO NPABA, HOPMbL 2DANCOAHCKO20 Npasda,
HOPMbL [f20N08H020 NPABA, HOPMbL MPYO0B020 NPAsa M T. 1.

CTpykTypa HOpMBI IpaBa

Krnaccuueckas cTpyKkTypa HOpMBI IpaBa BKJIIOYAET TPU CTPYKTYPHBIX JIEMEHTOB — TUIIOTE3Y,
JOVUCHO3ULIMIO U CAHKLIMIO.

T'unomesa yka3bBaeT Ha ajipecaTa HOpPMBbI, Ha YCJIOBUS, ITPU KOTOPbIX HOPMA MOJIEKUT MPU-
MEHEHHUIO.

Jlucnozuyus conepKUT caMo MPaBUJIO ITOBEAEHUS1, OHA SIBJISIETCS] OCHOBHBIM CTPYKTYPHBIM 3J1€-
MEHTOM HOpMBI I1paBa.

Cankyusi yKa3blBaeT Ha MPaBOBbIE TIOCIICACTBUS HAPYIIEHUS WU COOMONCHUSI HOPMBI (Harp.,
MOONIPeHKe 3a OOIIECTBEHHO-TIONIE3HYIO AeATebHOCTD). OHAKO Yarle BCEero moj CaHKIUSAMU TO/-
Pa3yMeBaloT Te HeOIaronpusTHbIE MOCIEICTBIS, KOTOPBIE CIIEAYIOT 32 HapyIlIeHUeM MpaBuIia MoBe-
JEHUs1 — TUCTIO3ULINY.

OpHako Ha MpaKTUKE, MHOTME HOPMBI HE MMEIOT MJEAJIBHOW TPEXJIEMEHTHON CTPYKTYPHI.
Hopwmpbl n3naraiorcst B HOpMaTBHBIX IPABOBBIX aKTaX, IPUYeM HOpMa IIpaBa 3a4yacTylo HE COBIAIaeT
CO CTaThell HOPMATUBHOT'O IIPABOBOTO AKTA, @ MOXET OBITh PACCPEIOTOUYCHA M0 HECKOIBLKUM CTaThsIM
aKTa VI MOXET ObITh BBIPAXKEHBI B PA3HBIX HOPMATHBHBIX IIPABOBBIX aKTaX.

Hcrounuku npasa

Hemounux npaea — 310 BHENIHsASA popMa IIpaBa, ¢ IOMOILBI0 KOTOPOH BOJIsI 3aKOHOAATEJIsI CTa-
HOBUTCS 00513aTEJIBHOM /17151 UICTIOTHEHUST; 3TO O(PUIIMATBHBIN TOKyMEHT, (PMKCUPYIOIIUH Ty WU HHYIO
HOpMY NpaBa.

Ncropus 1opuanueckoi HayKu 3HAET CIIeAyIOIMe UCTOYHUKH (popMbl) IpaBa:

IIpasoeoii obbiuaili — 0ObIYal, CAHKIIMOHUPOBAHHBIN TOCYJAPCTBOM. [ OCyIapcTBO yTBEpKAaeT
1 00ecreunBaeT UCTIOJTHEHNE CBOEW MPHUHYIUTEIBLHONW CUJION YXe CIIOKHUBIIUECs B OOIIeCTBe Mpa-
BWJIA TIOBEJICHUsI. DTO MOXKET OCYIIECTBIISITHCS B XO€ CyleOHON MPaKTUKK WM IyTeM BKJIOUSHUS
CYILIECTBYIOILIETO OObIYasi B 3aKOH.

IIpeuederm — (cyneOHBIN WM aIMUHUCTPATUBHBIN) pEIIeHUe Cyla WA aJMUHUCTPATUBHOTO
opraHa Mo KOHKPETHOMY [ielly, KOTOPOEe CTAaHOBUTCS OOSI3aTeSIbHBIM TIPY PEIEHUH aHAJIOTMYHBIX
nen. Takoil MCTOUHMK KaK CyAeOHBIN MpPEleAeHT IMUPOKO UCIIONb3YeTCsl B CTPaHaX C AHIJIOCAKCOH-
CKOH MPaBOBOM cHCTEMOM (cucTeMa oOIero mnpaea) (Hanpumep, B AHDmn). [IpeneneHtTHoe npaBo
XapaKTepu3yeTcsl Ype3BblUaiiHOM IPOMO3/IKOCTBIO, TPOTUBOPEYMBOCTHIO. B Poccuu u apyrux crpa-
Hax, OTHOCSIIIMXCSI K POMaHO-T€PMAHCKOW TPaBOBOM CeMbe, CyAeOHBIH MpeleJeHT He paccMaTpu-
BaeTcs Kak MCTOYHUK IpaBa (B TO € BpeMs MPELeJEHT MOXET UCIOIb30BAThCS B 3TUX CTpaHax,
Haripumep, Bo OpaHiuy, Ui BOCTIOJIHEHUsI PoOesioB B 3akoHozaatenbeTBe). (ITogpodHee o mpaso-
BBIX CHCTeMax cM. 1.4 Hacroseid TeMsr).

HopmamueHulii 002060p — 310 coIIallleHUe Mek/ly CyObeKTaMu MpaBa, B KOTOPBIX cofiepKaTcs
HOPMBI ITpaBa O0IIero XapakTepa, pacCYMTaHHbIe Ha MHOTOKpaTHOe puMeHenue. [Ipumepom MoryT
CITy’)KUTh MEXAyHApOJIHBIE JOTOBOPHI TOCYIAPCTB, a Takxke degepaTuBHbII JOroBOp 0 co3aaHuu Poc-
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curickort Pepeparum, qoropopbl Mexay Poccuiickort depepariueid U OTAEIBHBIMU €€ CYObEKTaMHU,
KOJUIEKTUBHBIE JJOTOBOPBI MEXKIY aIMUHUCTPALMEN NPENNPUSTHS U TPYIOBbIM KOJUIEKTUBOM U JIp.

/lpyeue ucmounuku npaséa (JOKTPUHA, PETMTMO3HbBIE TEKCTHI, OOIIHE PUHIIMITBI [TPaBa, IPaBO-
BOE CO3HAHUE).

B coBpemenHbIx ycioBusix B Poccuu, a Tak:ke BO MHOTMX APYIHX CTpaHax, OTHOCSIIMXCS K
POMaHO-TepMaHCKO MPaBOBOM CUCTEMe, HanboJsiee pacipoCTpaHeHHBIMU HCTOUHUKAMU TIpaBa sIBJIs-
eTCsl HOPMAMUBHDILL NPABOBO2O AKMI.

Hopmamuenvlii npasoeoii akm — JOKYMEHT, IPUHUMAEMBIN YIIOJTHOMOYEHHBIM rOCYJapCTBEH-
HBIM OpPraHOM WJIM MPHUHSATHIA BCEMM I'paxJaHaMU rocylapcTBa Ha pedepeHayMe, YCTaHaBIMBAIO-
U, U3MEHSIOIUI WM OTMEHSIIOIIUIA HOPMBI ITPaBa.

OTMYUTEIBHBIMU Y€PTaMU HOPMATUBHO-IIPABOBOIO aKTa SIBJISIIOTCS CIIEAYIOIIME:

* aKThl IPUHUMAIOTCS TOJIBKO YIIOJIHOMOYEHHBIMU IOCYJAPCTBEHHBIMU OpraHaMu B IIpejenax
MX KOMIIETCHIIUHY;

* aKThI IMEIOT OMpe/IeICHHBIA BUJI M O0JIEKAIOTCS B JIOKYMEHTAIbHYIO (DOpMYy, TeKCT akTa op-
MYJIUPYETCs 10 MpaBUIaM I0pUANYECKON TEXHUKU;

* aKTBI COTEPIKAT MpaBUJIa OOIIETO XapaKkTepa, 00s13aTesbHbIe /151 HeONpeJeJIeHHOTO Kpyra JIHII,
paccurMTaHHblE HA MHOTOKPAaTHOE NIPUMEHEHHE, JEUCTBYIOIIME HE3aBUCUMO OT TOTO, BO3HUKJIM WU
MPEKPAaTUJIMCh KOHKPETHbIE IPAaBOOTHOILIEHH 1, TPEyCMOTPEHHBIE TAKUM aKTOM;

* HOpPMaTUBHbIE IPABOBBIE AKTHI, IEUCTBYIOIIHE B CTPaHe, 00pa3yloT eAMHYIO CHCTEMY, Ha BEpX-
HEW CTYNeH! KOTOPOW CTOSIT KOHCTUTYIIH U 3aKOHBI (KOHCTUTYIIMOHHBIE W TEKYIUe (WA OOBIKHO-
BEHHBIE));

* fopuandeckas cwia u cdepa AeHCTBUS HOPMATHBHOTO aKTa OOYCJIOBJIEHBI KOMIIETCHIIUEH
M3JABILErO €ro OpraHa U XapakTepoM CaMoro akTa.

OT HOPMaTHBHOT'O IPABOBOTO AKTA CJIEYET OTJINYATh UHOUBUOYANbHO-NPABOBOTL AKI UITA AKT
IIPUMEHEHUsI [1PaBa, KOTOPbIA, B CBOIO OYEPE/lb, COIEPKUT KOHKPETHbIE PEANUCAHNS IEPCOHATBHO
OIpe/IeIeHHOMY CYOBEKTY, paCCUMTaH HA OHOKPATHOE ITPUMEHEHHE.

HopmartuBHblii TpaBoBOM akT BbICTYHAET B 2 (popmax:

* 3aKOHBI;

* [I0{3aKOHHBIE AKTHI.

3aKon — HOpMaTUBHBIN TIPABOBOM aKT, IPUHSATHIA B 0COOOM YETKO YCTAHOBJIEHHOM MOPSIIIKE,
BBICILIMM I1PEJCTABUTENIbHBIM (3aKOHO/IATEIbHBIM ) OPraHOM T'OCYAapCTBEHHOM BJIACTU UJIU HETIOCPE-
CTBEHHO HapoloM IyTeM pedepeHayMa. 3aKoHbl PeryupyioT HauOosee BakHbie OOIIECTBEHHbIC
OTHOITIEHUS ¥ 00J1aJal0T HAaMOOJBINIEH IpUAYecKo croi. Cpeny 3aKOHOB BhIIEISIOT:

* ocHosHble — KOHCTUTYLIMM Y aHAJIOTUHBIE 3aKOHbBI, UMEIOIIME BHICIIYIO I0PUANYECKYIO CUTTY;

* KOHCMUMYUUOHHble — IPUHUMAEMBIE B CTPOTO OIPEAEIEHHBIX CIydasix, IPEeAyCMOTPEHHBIX
Koncturyuwueii;

* mexyujue — IPUHIMAEMBbIE [IIsl yPEryIUPOBaHUSI JPYTUX BOIIPOCOB JKM3HU OOIIECTBA, CPEIH
TEKYIIMX TaKKe MOXKHO BBIICIUTH KOOUPUUUPOBaHHbBIE 3aKOHBI — CJIOKHBIE CUCTEMAaTU3UPOBAHHBIE
aKTBhI, PETyIMPYIOIIME KOMIUIEKC 00IIecTBeHHBIX OTHOIIeH! (Komekcbl. OCHOBBI 3aKOHOATENTHCTBA,
Ycrassl 1 1p.).

B Poccuiickoit ®enepaium deiicmayrom ¢hedepanvHbvle 3aKoHbL U 3aKOHbL cCYOBeKmos Pd.
JleficTByI01IHIE 3aKOHBI 00Pa3YIOT cUcmemMy 3aKOH00anmeAbCmea, IpuieM BCe 3aKOHBI JOJIKHBI COOT-
BeTcTBOBaTh KoHCTUTYLIMM, (benepaibHble 3aKOHBI — (pefiepalbHbIM KOHCTUTYLIMOHHBIM 3aKOHAM, a
3aKOHBI CyOBeKTOB PP — (benepaibHbIM 3aKOHAM, MPUHATHIM IO BorpocaM BenaeHus PP umm co-
MECTHOT'O BEJICHUS.

Ioo3akonuble akmul — HOpMATUBHBIE IPABOBbIE AKTHI, U3JAHHBIE YIIOTHOMOUEHHBIM OPraHOM
B IIpeJesiax ero KOMIETEHIIMM Ha OCHOBE 3aKOHA (T. €. B ClIy4yasiX, YCTAHOBJIEHHBIX 3aKOHOM), BO
UCTIONTHEeHUe (T. €. B LIeJISIX 0O0eCieUeHHs peain3alliy 3aKOHa) M B COOTBETCTBUU C 3aKOHOM (T. €. He
MIPOTUBOPEUYUTH YCTAHOBJIEHHBIM 3aKOHOM HOpMam).
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ITon3akoHHBIE aKTHI MOTYT UMETh Pa3HYIO I0PUINYECKYIO CUAJTY, KOTOpas 3aBUCUT OT KOMIIETEH-
[IUM PUHSIBIIETO MX OpraHa, HO BMECTE C TeM He MOXET IPEBBIIIAT WM ObITh PABHOW I0PHINYECKOM
CWJIE 3aKOHA.

Buov noozaxonnvix akmoa:

» HopMaTuBHbIe akThl [Ipe3unenra PO — yxazwi Ipezudenma PP,

* HopMmaruBHbIe akThl [IpaButensctBa P® — nocmanoenenus [lpasumenvcmea PD;

* HOpMaTHBHBIE akThl nanar PenepanpHoro CoOpanusi — nocmarosnrenuss Pedepanvrozo
Cobpanus, TpUHUMaeMbIe 110 BOIIPOCaM MX BEIEHMS;

* pa3JIM4YHble HOPMATUBHBIE KTl (1PUKA3bl, UHCMPYKUUU, NOAOHCEHUS U T. T1.) (PeAepasIbHbIX
MUHHUCTEPCTB, APYTUX (peepabHbIX OPraHOB UCIIOJTHUTEIBHON BIACTH, IPYTUX (heepaIbHBIX IOCY-
JIAapCTBEHHBIX OPraHOB M OPraHOB TOCYAAPCTBEHHOM BJIACTU CYOBEKTOB (KJIACCU(DUKAIIMIO OPraHOB
rocyaapctBeHHo# Biacti cM. Temy IV u V).

JelicTBe HOPMATHBHO-NPABOBOI0 aKTa BO BpeMeHH, B IPOCTPAHCTBE M MO KPYry
JIMIY

eiicmeue 60 epemenu onpeaenseTcss MOMEHTaMU BCTYILJIEHUs] HOPMATUBHOIO aKTa B CUJTY U
yTpaThl UM I0pUANYECKOi cuiibl. HopMaTHBHO-ITPaBOBBIE aKThl MOTYT 6CHIYNAMb 6 CUY.

* CO JIHs IPUHATHUS TPABOTBOPUECKUM OPraHOM;

* CO BPEMEHHU, YKa3aHHOI'O B CaMOM HOPMAaTHBHOM aKT€ WM B CHELIMAIbHOM aKTe O BBEICHUU
€ro B JICUCTBUE;

* 110 MCTEYEHUH YCTAHOBJIEHHOTO CPOKa CO JIHS UX OMyONMKoBaHUs. 3akoHb PP BcTynmaoT B
CUJIy Ha Bcell Teppuropun Poccuiickoit

deneparuu OMTHOBPEMEHHO 10 UCHIeUeHUU 0ecsimu OHell cO OHSL UX OPUUUANLHO20 ONYONUKO-
6aHUs B N3JAHUSIX, IPElyCMOTPEHHBIX 3aKOHOM.

Axrtel [Ipesunenta PO, umeromume HopmamueHulii xapakmep, BCTYNAlOT B CUITy Ha BCE TeppU-
topuu Poccun no ucmeuenuu cemu oneii nocae ux onyonuxkoéanusi B opuIMaIbHOM UCTOYHUKE.

[Nocranosnenus [IpaButenscrBa PO, 3arparuaiommue npapa, CBOOOIH M 00SI3aHHOCTH Yesio-
BEKAa U IpaxJaHVHa, BCTYNAIOT B CUILY He paHee ux oPpuyuaibHozo onyoaukoeaus. VIHple ocTaHOB-
JIEHUS1 — €O OHA UX NOONUCAHUSL, €CITA CAMUMU MTOCTAHOBJICHUSIMU HE NIPEAYCMOTPEH MHOM MOPSIIOK
UX BCTYIUIEHUS B CUTTY.

HopmarusHble ipaBoBble akThl (heiepajibHBIX OPraHOB UCIIOJHUTEIBHONM BJIACTH BCTYNAIOT B
CUIy NO UCmeueHUuu Oecsimu OHeli TIOCTe JHS MX O(pUIMAIbHOTO OMyOIMKOBAHMS, €CIM CAMUMMU
aKTaM{ HE YCTaHOBJIEH JPYToW MOPSAOK BCTYIUIEHUS UX B cuily. OduuuanbHbIMU U31aHUSMU, B
KOTOPBIX MyOJIMKYIOTCS yKa3aHHbIe akThl Poccuiickoii denepanuu, sBisiiotcst «Poccuiickas razera»,
«[apnamentckas rasera», «CoOpanue 3akoHomarenbcTBa Poccuiickort ®enepanyn», «BioiiereHb
HOPMATUBHBIX aKTOB (heIepaJIbHBIX OPraHOB UCIIOJTHUTEIHOW BJIaCTU U3JATENIbCTBA».

VYTpara opuaudeckoil CHIbI IPOUCXOJUT BCIIE/ICTBUE:

* ICTEUEHHUSI CPOKA JCUCTBUS aKTa, YCTAHOBJIEHHOTO B CAMOM HOPMAaTHBHOM aKTe;

* IpsiMOi O(PUIIMATIBHONM OTMEHBI AEUCTBYIOLIET0O HOPMATUBHO-TIPABOBOTO aKTa;

* B CBSI3U C U3JJAHWEM HOBOTO aKTa, YCTAaHABJIMBAIOILIETO HOBbIE MpaBUJa PEryJIMpPOBaHUs TOU
K€ COLUATIBHOU C(pephl.

[No obmmemMy npaBUily 3aKoH 0OPAMHOL CUNbL He UmMeem, TO €CTh OH He PaclpoCTpaHsieTcs Ha
[IPABOOTHOIIEHU S, BO3HUKIIIKE JI0 €r0 BCTYIUIEHUS B clily. OH JIEMCTBYET TOJBKO B OTHOIIEHUM TEX
0OCTOSITENILCTB U CITy4aeB, KOTOpble BO3HUKIIM TIOCJIe BBEIGHHS €r0 B JieiicTBUe. B mopsinke uckaro-
YeHUst HOPMATUBHO-TIPABOBOM aKT MMEET OOpaTHYIO CHJTY:

* €CJIM yKa3aHHWe Ha 3TO UMEETCS B CAMOM aKTe;

* €CJIM OH YCTPaHsIET WIN CMArYaeT YrojJOBHYIO M aIMUHUCTPATUBHYIO OTBETCTBEHHOCTDb WJIU
MHBIM CITOCOOOM YIyYIIIaeT MONOKEHNUE TPABOHAPYIITUTETIS.
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Takum 0Opa3om, 1710 O MPECTYIUICHUH, COBEPIIIEHHOM JI0 BCTYIUICHHS B CUITy HOBOTO 3aKOHA,
npeycMaTpUBaloIiero 0ojee cepbe3HOe YTOJIOBHOE HaKa3aHHe 3a Hero, OylIeT paccMaTpuBaThes MO
paHee JeHCTBOBABIIIEMY 3aKoHY. Eciii HOBBII 3aKOH OyzieT npeaycMaTpuBarh Oojiee MIrkoe Hakasa-
HUE 3a MPECTYIUICHUE, COBEPIIICHHOE JIO BCTYIUICHHUS 3aKOHA B CUILY, TO JIEJIO O MPECTYIUICHUH OyaeT
peliaTbCst CyJIOM B COOTBETCTBHU C HOBBIM 3aKOHOM.

eiicTBHe HOPMATHBHBIX MPABOBBIX AKTOB B IPOCTPAHCTBE

[Tpenenbl AeWCTBUS HOPMATHUBHBIX MPABOBBIX aKTOB OMPEAETISIOTCS TEPPUTOPUEN, HA KOTOPYIO
pacnpocTpaHsieTcsl CYBEPEHUTET U IOPUCOUKIMSA KOHKPETHOrO rocygapcrea. Ilo oowemy npasuny
HOpPMAaTUBHbIE NTPaBOBbIE aKThl PO pacnpocmpansiiomes na écro meppumopuro P®, BKII0Yas Teppu-
TOPUM POCCUMCKUX TUTUIOMATUYECKUX MPEICTABUTEILCTB, BOMHCKUX YacCTel, Ha Cy/1a U BO3IYIIHbIE
Cy[la, IPUIKMCaHHbIE K MOPTY TOCYJApCTBA M HAXOASIIUECS B OTKPHITOM BOTHOM WMJIM BO3IYITHOM
MIPOCTPAHCTBE, a TAKKe HA BCE BOSHHBIE KOPAOJIW M BO3MYIIIHBIE Cy/la, B COOTBETCTBUHM C HOPMaMU
Me:KJyHapOJHOTO TpaBa.

JleficTBEe HOPMAaTUBHBIX MIPABOBbIX AKTOB B IIPOCTPAHCTBE JMOdHCEN 0blib 02ZPAHUUEHO, eCAl
MO YCMAHOBAECHO CAMUM 3AKOHOM VU CAe0yem U3 €20 CO0epIHCAHUsl, HaTpuMep 3aKOHBI CyOb-
extoB P®, ®enepanbhblii 3akoH PO «O KOHTUHEHTAILHOM 11ebge» U Jp.

JelicTBHe HOPMATHBHBIX MPABOBbIX AKTOB MO KPYTY JIHI]

Obuee npagu.no — poOCCUNCKOE 3aKOHOJATEIbCTBO JIECTBYET HA 8CeX CYO6eKmoa npasa, Haxo-
osuuxcs Ha meppumopuu P@® — na rpaxaaH, THOCTPAHHBIX I'Pask/iaH, JIUIl 6e3 TpakJaHCTBa (araT-
PUIOB), HA TOCYJAPCTBEHHBIE OpraHbl, OOIIECTBEHHBIE OPraHU3ALMK, MyHHUIUIIAIBHBIE 00Opa30BaHMUS,
IopUMUYecKre Jia (Ha rpakaad Poccuy ee 3aKOHOIATENTbCTBO PACIIPOCTPAHSIETCSl M TOTa, KOraa
OHU HaXO[ATCS 32 PyOeIKOM).

JleiicTBE HOPMATHBHBIX MPABOBBIX aKTOB IO KPYTY JIMIL JMOdCcem Oblimb 02PAHUUEHO, KOH-
KPETHOM KaTeropuen CyObeKTOB MpaBa, ONnpeaessieMol KaKuM-JTM00 OOIIM MPU3HAKOM (CTYIECHTBHI,
MIEHCHOHEPHI, pAOOTHUKH KEJIE3HOAOPOKHOTO TPAHCIIOPTA U T. 1.).

HCKOTOpLIC HOPMATHUBHBIC ITPABOBBIC AKThHI HE PACIIPOCTPAHAIOT CBOIO CUJIY HAa MHOCTPAHHBIX
rpask/iaH 1 Jinil 0e3 rpakaaHcTBa (MOJMTUYECKUE MPaBa), Ha MHOCTPAHIIEB, 0OIAIAI0MUX AUTLIOMA-
THUYECKHM UMMYHUTETOM (1Paso SKCMepPUmopUaNbHOCHIL).

§ 3. Cucrema npasa. Orpaciu npaBa. Cucrema 3aK0HO1aTeJIbCTBA

Cucrema npaBa — 3T0 BHyTPEHHEE CTPOEHHE HAlIMOHAJILHOTO 11PaBa, 3aKJII0YAIOLIeecs B pa3-
JeJIeHUY BCe COBOKYITHOCTH ITPABOBBIX HOPM Ha OIpEeZEsIeHHbIE YaCTH, Ha3bIBAEMblE OTPACISAMU U
MHCTUTYTaMH I1paBa.

Cucremy npaBa He CJIEyeT IIyTaTh C IPABOBOM CUCTEMOM (CM. I1. 4 HACTOSILEN TEMBI).

OTpacas mpaBa — 310 HanOosee KPyImHOe ¥ OTHOCUTENIBHO CaMOCTOSITENIbHOE MO pasiesie-
HHE CHCTEMBI [1paBa, BKJIIOYAoLee B ce0s1 paBOBbIE HOPMBI, PETYJIUPYIOIIME ONpeleSIeHHYI0, Kaue-
CTBEHHO 000CO0OIEHHYI0 c(hepy OOIIECTBEHHBIX OTHOIICHUI U OOBIYHO TPEOYIOIIHE CIIeIM(PUIECKIX
CPeICTB MPaBOBOI'O BO3AEHCTBUS.

IIpaBoBOi HHCTHTYT — KOMILUIEKC HOPM, PETY/IMPYIOLINX OAHOPOIHbIE OTHOILEHHU S U OTIINYa-
IOLIMECs] KaYeCTBEHHBIM €IMHCTBOM. (B rpaxJaHCKOM MpaBe — MHCTUTYT COOCTBEHHOCTH, UHCTUTYT
MIPaBONPEEMCTBA, MIEPEMEHBI JIUI B 00s13aTe/IbCTBaX. B yroloBHOM INpaBe — MHCTUTYTHl AMHUCTHH,
MIOMWJIOBAHM S, SKCTPAAULIMU U JIP.).

BaxHbIM OTpaciieBbIM MPU3HAKOM BBICTYIAIOT NMPEJMET U METOJI IIPAaBOBOTO PETYJIMPOBAHMSL.

IIpeomem npasosoeo pezyauposanuss — COBOKYITHOCTb OOIIECTBEHHBIX OTHOLIEHHUH, peryJu-
pyeMbIX HopMamu nipaBa. Memoo npagogoezo pe2yauposanust — COBOKYIHOCTb CIIOCOOOB IPaBOBOTO
perympoBaHusi OOIIECTBEHHBIX OTHOIIEHUI (BO3IEHCTBHS Ha MOBeACHHE oel). Brinemnsor nmrme-
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PaTHBHBIN M AMCTIO3UTUBHBINA METO/IBI PETyIMPOBaHusL. [{Jisi UMIIepaTUBHOrO MeTO/Ia XapaKTEpPHO BO3-
JECTBHE TyTEM BJIACTHBIX KaTETOPHUYECKUX TPEOOBAHUM (nyOAuUuHO-Npasosvie Ompacau, Takue Kak
KOHCTUTYIIMOHHOE, aJMUHUCTPATUBHOE, YTOJIOBHOE IMpPaBo). sl AUCTIO3UTUBHOTO METOAA Xapak-
TEPHO peryJrpoBaHMe Ha Havyajax paBHOIPABHS CTOPOH, J03BOJICHUsI, BOSMOKHOCTH BHIOOpA Bapu-
aHTa TIOBEJCHUsI (UACMHO-NPABOBble OMPACAU — TPAKAAHCKOE M HEKOTOPbIE Ipyre OTPACiu MPaBa).

Cucmema poccuiickoz20 npasa COCTOUT U3 CJAEIYIOIIUX OTPaCieu:

* KOHCTUTYIIHOHHOTO (TOCYIapCTBEHHOTO);

* aJMMHUCTPATUBHOTO;

* (pMHAHCOBOTO;

* rPakIaHCKOTIO;

* CEMENHOTr0;

* TPYAOBOIO;

* TIpaBa COIMAJIFHOTO 0OeCIICUeHHUS;

* 5KOJIOTUYECKOTO;

* YTOJIOBHOTO;

* YTOJIOBHO-TIPOLIECCYaJIBHOTO;

* rPakIaHCKO-TIPOIIECCYATBHOTO;

* YTOJIOBHO-MCHIOJTHUTEIBHOTO.

Ocoboe MecTo 3aHUMAIOT MeHCOYHAPOOHOe NYOAUUHOE NPABO N MENCOYHAPOOHOE UACHHOE
npaso.

OTpaciu MpUHSATO TaKKe MOAPA3ACIATh Ha MamepuanvHvle (OCHOBHOE X COEpKaHUe COCTAB-
JISIeT YCTAaHOBJIGHUE MPaB U 00s3aHHOCTEN CYOBEKTa) U npoyeccyanvhvle (HOPMBI IPOLIECCYATBHOTO
MpaBa YCTaHABJIMBAIOT MOPSIIOK pean3aliii HOPM MaTepUaIbHOTO TpaBa).

OT cucreMsbl MpaBa crielyeT OTINYaTh CUCHIEMY 3aKOHOO0AmMeabCmea, T. €. KOMILIEKC BCeX
IENCTBYIOIIMX HOPMATUBHBIX MPABOBBIX aKTOB TOCYJApPCTBA, pa3/iesisieMblii HA COCTaBHbIE YacTh —
OTPAC/H B 3aBUCUMOCTH OT XapaKTepa PeryIupyeMbIX OTHOIICHHA.

Cucrema npaBa CITy’KMUT OOBEKTUBHOM OCHOBOM ISl CUCTEMbI 3aKOHOJATEIbCTBA, UMEET Tep-
BUYHBIN, UCXOIHBIN XapakTep. OJHAKO B3aUMOCBSI3b PETYJIMPYEMBIX ITPABOM OTHOILIEHU B pa3iny-
HBIX 00J1aCTsIX XKU3HU OOYCIIOBIIMBAET CO3/IaHME B CHCTEME 3aKOHO/IATEILCTBA PA3IMYHBIX 110 XapaK-
TEepy Y HAPABJICHHOCTU CTPYKTYPHBIX 00pa30BaHMiA, KOTOPBIE MOTYT COBIMA/AATh JIMOO HE COBMAIATh
C CUCTEeMOI1 MpaBa.

OpnuH 1 TOT e UCTOYHHMK IPaBa MOKET UMETh KOMILUIEKCHBIN XapakTep, BKJIIOUas HOPMbI pa3-
TU4HBIX oTpacieit. Hanpumep, «OcHOBB 3akoHOAaTENbCTBA PP 00 OXpaHe 310pOBbs TpakaaH» OT
22.07.1993 1. Ne 5487-1 P® conepkUT HOpMbI aIMUHUCTPATUBHOTO, TPAKAAHCKOTO, (PMHAHCOBOTO
npasa.

Takum 0Opa3oM, MOKHO TOBOPUTH O CYIIECTBOBAHUK KOMILIEKCHBIX OTpacJ/iell 3aKOHOAa-
TeJbCTBA, KOTOPHIE CKJIAbIBAIOTCS U3 HOPM Pa3IMYHBIX OTPACIIel MpaBa (3aKOHOAATEIbCTBO O 31pa-
BOOXpaHEHUH, 00Pa30BAHUM, TPAHCIIOPTE, CBSI3U, HAJIOTOBOE, TAMOKEHHOE IIPABO, 3aKOHO/IATEILCTBO
O MpUBATU3ALMH U AP.).

§ 4. IIpaBoBbIe cCHCTEMbI COBPEMEHHOCTH

Kareropus «mnpaBoBasi cucteMa» XapakTepu3yeT HICTOPUKO-IIPaBOBbIE U STHOKYJILTYPHBIE OTIIU-
YMs CUCTEM IpaBa Pa3HbIX FOCYAAPCTB M HAPOAOB. DTO opUIMNYecKas popMa JaHHOTO OOIIEeCTBEH-
HOTO CTpOsl, CUCTeMa BCEX IOPUAMYECKUX CPE/CTB, C MOMOILBI0 KOTOPHIX O(UIMAIbHAS BJIACTh
OKa3bIBAET PETY/ISITUBHO-OPraHU3YIOIIee 1 CTAOMIM3UpYIolIee BO3AEHCTBIE Ha OOIIECTBEHHbIE OTHO-
meHus1. Bkitiouaer B ceOs1 Bce MpaBOBbIE SIBJIEHHSI B OOIIECTBE — CUCTEMY I1paBa, PaBOOTHOIICHN S,
WCTOYHUKH MpaBa, MPaBOCO3HAHUS, IPABOBYIO KYJITYpPY U T. JI.
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Ha ocHoBanum KputepreB OOITHOCTH UCTOUYHUKOB, CTPYKTYPHI IIpaBa M KICTOPHYECKOTO MyTH
uX (popMHpPOBaHUS BBIAEIAIOT TUIIBI IIPABOBBIX CUCTEM, HA3bIBAEMBIE NPABOBLIMU CEMbIAMU.

IOpuanueckoi Hayke N3BECTHBI CJIEYIOIIE [TPABOBBIE CEMbU:

* poMaHo-2epmarckas (KOHTUHEHTaIbHA),

* anznocakcorckast (0OIIero mnpasa),

* 00b1uHO-mpaouyuorras (SInonus, rponuueckas Adpuka),

* MYCYAbMAHCKAS,

* UHOYccKas,

* crassnckas (Iloneiua, bonrapus, Yexus, CnoBakusi) 1 HEKOTOpbIE APYyTHeE.

Hawubonee pacripocTpaHeHHBIMU B MUPE TIPU3HAIOTCS IBE OCHOBHBIE CEMbH — POMaHO-TepMaH-
CKasl (KOHTMHEHTAJIbHAS) M aHTJIOCAKCOHCKas (0OIIero mpana).

§ 5. IIpaBooTHOMIEHNSI. YUACTHUKH (CYy0'beKThl) MPaBOOTHOIIIEHUIA.
IOpuanueckue (pakThl KAK OCHOBAHUS BO3HUKHOBEHMS,
U3MeHeHHs] U MPeKpalieHusl MPaBOBbIX OTHOIIEHUMH

Hpaeoomnomenuﬂ — ypezyaupoearHvle npasom 8o.ieevle 06M€CM6€HHbl€ OMHOWwerus, y4uacr-
HUKH KOTOPBIX HAIACJICHBI CY6T>CKTI/IBHLIMI/I npaBamMu U IOpUANYECCKUMU 0013aHHOCTSIMU. HpaBOOT—
HOHICHUS, MIPEACTABIIAIOT cobon MMpaBOBYIO CBA3b, UHANBUAYAJIU3UPOBAHHYIO B KOHKPETHBIX ITpaBaXx
U 00s13aHHOCTAX NEPCOHATIBHO OIIPEACJICHHBIX JIUL], OPraHOB OpFaHH3aHHﬁ nT. o

CTpykTypa npaBoOOTHOIIIEHHUS

CTpyKTypy MPaBOOTHOIIEHHUsI COCTABJISIOT:

* cY0BEKMbl NPABOOMHOUIEHUST — YTIPABOMOUEHHBIE Y 0OsI3aHHbIE JIMIA (MHAUBUABL — husu-
ueckue auya — rpaxaHe, MHOCTPaHHBIE TPakAaHe, MUl 0e3 rpakJaHCTBa, OpraHU3aluU — FOpUOU-
uecKue AuYa, 20cy0apcmeo (e2o opearvl U OONHCHOCHHbIE AMUUA), MYHUUUNAAbHBIE 00PA308AHUSL);

coodepircanue npagoomuouteHust (CyObeKTUBHOE NIPAaBO M CYOBbEKTUBHAsS I0pUAnUYecKas 00s-
3aHHOCTb CTOPOH (CYOBEKTOB) MPABOOTHOIICHUI);

* 00°6€KM NPagooOmHouleHust — 1. €. (pakTuueckue AercTBUs (IIOCTYNKU) CTOPOH, Ha KOTOpHIE
HAIpaBJICHO COAEPKaHUE MPABOOTHOIIEHUI U C MPOBEIEHNEM KOTOPBIX MTPABOOTHOIIIEHHE MpeKpa-
1aeTcs.

J17151 TOro UTOOBI BCTYTIATh B IIPABOOTHOIICHU I, HEOOXOIUMO OBITh CYOBEKTOM TpaBa, T. €. 00J1a-
1aTh npagocyosekmuocmuvio. [1paBocyObEeKTHOCTh BKITIOYAET B CeOsI:

* IPABOCNOCOOHOCHIb, T. €. CIOCOOHOCTh UMETh CYOBbEKTHUBHBIE MpaBa U HECTH I0pUAUYECKIE
0043aHHOCTHU;

* 0eecnocoOHOCmb — CIOCOOHOCTh CBOMMH JICHCTBUSIMU PEaTM30BBIBATH CYObEKTUBHBIEC ITPaBa
1 HaslaraTh Ha ceOst 00SI3aHHOCTH.

IOpuguueckue akTbl

FOpuouueckue ghakmul — 310 XU3HEHHBIE OOCTOSATENHCTBA U (DAKTHI, TPEAYCMOTPEHHbBIE 3aKO-
HOM KaK OCHOBaHHSI BOSHUKHOBEHU I, U3MEHEHU I, TPEeK pallieHus] TPAaBOOTHOIIIEHU.

IOpuanueckue akThl TakKe SIBISIIOTCS OCHOBAHUEM J1J151 BOSHUKHOBEHUS WM MTPEK pallieHusI
MPaBOCYOEKTHOCTH JIMIIOM WJIM OPraHoOM (Hampumep, C MOMEHTa POXKJICHUs YeJIOBeKa BO3HUKAET
€ro MpaBOCYObEKTHOCTh, & C MOMEHTA CMEPTH — MPEKPAIIIaeTcs).

I[To BoneBOMY KpuTepHIo I0puanUecKre (hakThl MOAPA3AEISIOTCS Ha:

* cobbimust (POUCXOMISIINE HE3aBUCHMO OT BOJIH JIIOJIEH, HAIIpUMep, POKAEHUE U CMEPTh, CTH-
XUHWHOE OeICTBHE);

28



. Komnekrus aBropoB. «IIpaBoBeneHue: yueOHOe ToCOOUe»

* jopuduvecKue cCOCmosiHus — JUTAIeCs KU3HEHHbIe 00CTOSITEIbCTBA, CITyKalllie OCHOBAaHUEM
TSI HACTYTUICHUS IOPUINIECKUX TIOCTEeICTBUH (HaX0XIeHHe Ha MKIUBCHUH, HATUIME CTaxa paOOoThI
IUTsI TIOJTyYeHUsI TICHCUM U JIP.);

* Odeiicmeusi (3aBUCSIUE OT BOJIM JIIOJIEH, COBepIIaeMble 10 UX BoJje). [lefcTBUs MOTYT OBITh
HaIpaBJIeHbl HA BO3HUKHOBEHHE MTPABOBBIX MOCIEACTBUN (UHOUBUOYANbHBIE IOPUOUMECKUE AKIMbL —
HarpuMep, JIOTOBOpP) WIM He HallpaBJieHbl HA BOZHUKHOBEHHUE TPABOBBIX TOCJIE/ICTBUNA, HO BbI3bI-
BaloI¥e MMPABOBBIC TIOCNIENICTBUS (ropuduueckue nocmynky — HampuMmep, MpuoOpeTeHrne aBTOPCKOTO
MpaBa).

[To xputeprio MPaBOMEPHOCTHU JEUCTBUSI MOTYT OBITh npasomepHble U HenpasomepHvie (IIpo-
TUBOIIPABHBIE).

‘ Hlpunanseckue hakTel ‘

CobbiTna JIELETE) {0 puau4ecKkue
(nedcTeME MNn BeafeicTEHE) COCTOAHMA

§ 6. IIpaBoMepHOe NOBeIeHUE, MPABOHAPYIIEHH S
U IOPUIUYECKast OTBETCTBEHHOCTb. 3AKOHHOCTD,
npasonopsaaok. IlpaBoco3Hanne u npaBoBasi KyJbTypa Bpaua

[MoBeneHue CyObEKTOB MpaBa MOKET ObITh MPABOMEPHBIM, KOT[a OHO OTBEUYaeT TPeOOBAHKUAM
HOPM IIpaBa ¥ npomugonpasHuim (HEMPaBOMEPHBIM), KOIJIa OHO HE COOTBETCTBYET, POTUBOPEUUT
TpeGoBaHUsAM HOpM TpaBa. OHO MOXET BBIPAXAThCs B HEMCIIOJIHEHUH I0PUANYECKUX 00sI3aHHOCTEN
WM HApYyIIEHUHU MPABOBBIX 3alIPETOB.

[TpaBomMepHOE MOBeJEeHHE TECHO CBSI3AHO C COONMIOICHMEM peXMMa 3aKOHHOCTH M oOecrieve-
HHEM ITPABOMOPSIJIKA.

3aKonHocns — 3TO OOIIECTBEHHO-TIOTUTUYECKUI PEKUM, TIPU KOTOPOM OOecIieunBaeTcst Bep-
XOBEHCTBO 3aKOHA B OOIIECTBEHHOM KU3HH, HEYKOCHUTEIBHOM COOJIOICHUY MTPABOBBIX HOPM BCEMU
YYaCTHUKAMH OOIIECTBEHHBIX OTHOIICHUM, MPEeCceYeHUH JIIoO0ro 0e33aKOHUS U HaKa3aHUM BHHOB-
HBIX, CTPOTM KOHTPOJIb 32 HEYKJIOHHBIM COOJTIOZICHUEM IOPUANIECKUX MTPEITUCAHU.

OCHOBHBIMU NPUHKUNAMU 3AKOHHOCTH SIBJISIIOTCSI:

. BEPXOBEHCTBO 3aKOHA HAJl BCEMU JIPYTMMHM IIPABOBBIMHU AKTAMM;

. COOJTIONICHUE ¥ OXpaHa MpaB U CBOOO[ IMYHOCTHU, UX TAPAHTUPOBAHHOCTD;
. oOecrieueHre paBeHCTBA BCEX IPakIaH repes] 3aKOHOM U CYIOM;

. BCEOOIIHOCTh TPeOOBaHUSI UCIIOHATh HOPMBI ITPaBa;

5. €IMHCTBO 3aKOHHOCTH — TIOHUMaHHe, TOJIKOBaHKE U IPUMEHEHKE HOPM TpaBa JOJIKHO ObITh
eMHOOOPa3HbIM Ha BCEW TEPPUTOPUU CTPAHBbI;

6. 6opb0a ¢ HapyIIeHUsIMK HOPM TIpaBa, HEOTBPATUMOCTb HaKa3aHUS 3a MPABOHAPYIIICHHUST;

7. KOHTPOJIb ¥ HAJ30p 32 MCIIOJIHEHUEM 3aKOHOB.

IIpasonops0ok — coctosiHie OOUIECTBEHHBIX OTHOIIEHHWH, MPH KOTOPOM OOECTeuMBAETCS
COOJTIO/ICHUE 3aKOHA M MHBIX PABOBBIX HOPM, O[JHA M3 COCTABHBIX YaCTel OOIIECTBEHHOIO MOPSJIKA.
OH xapakTepu3yeTcsi peajbHbIM OOecriedYeHreM, peau3alieil 1 OXpaHou MpaB U CBOOON IMYHOCTH,
HEYKOCHHUTEJIbHBIM COOJTIOZIEHUEM IOPUANYECKUX 00SI3aHHOCTEH, IPAaBOMEPHO# JIeATEIbHOCTBIO BCEX
VHMBU/IyaJIbHBIX U KOJUICKTUBHBIX CYOBEKTOB TIpaBa.

Kpome mpaBoBBIX HOpM, COOJIOICHHE IPABOMOPSIKA B OOMIECTBE OO0ECIieYnBaeTCsl BCEMU
COLMAJIbHBIMU HOPMATHBHBIMHU PETyJISITOPaMH — OObIYasiIMU, HOPMAMHU MOPAJIM U HPABCTBEHHOCTH,
BHYTPEHHUMH MIPABUJIAMU OpPraHU3aIui U JIp.

W N =
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IloHsiTHE ¥ MPU3HAKH MPABOHAPYIIEHUS

IIpasonapyueriue — NPOTUBOIIPABHOE OOIIIECTBEHHO BpEIHOE JiesiHUE (eicTBre Win Oe3/ei-
CTBUE), BUHOBHO COBEPILIEHHOE OeAUKMOCHOCOOHBIM JIATIOM, T. €. JIALIOM CIIOCOOHBIM HECTH I0pU/IU-
YECKYI0 OTBETCTBEHHOCTb.

Ilpu3naku npasonapyuenus:

* CoBepilieHHE JISTUKTOCTIOCOOHBIM CyOBEKTOM ITpaBa.

* Cogepiiienue B hopMe AesTHUS — AeUCTBUS WM Oe31eiCTBUS (MBICU U YO@XKICHUS HE MOTYT
OBITH PABOHAPYIICHUSIMUA).

* [IpoTUBOIPABHOCTD — JIETHUE TTPOTUBOPEUYHUT TPEOOBAHUSIM MTPABOBBIX HOPM (COBEpIIICHUE
JENCTBHIA, 3aIpeleHHbIX HOPMaMU MPaBa WM HEUCTIOJTHEHHNE I0PUANIECKUX 00sI3aHHOCTEH ).

* OOIIIeCTBeHHO BPEIHBIN XapakTep NesHUs (MM OOIECTBEHHAs! OMACHOCTh) — MIPUYMHEHUE
WM CO3J]aHUE YTPO3bl TPUIMHEHHS Bpeaa OOIeCTBEHHBIM OTHOLIEHHUSM U UHTEpECcaM, OXPaHsIeMbIM
MIPaBOM.

INo crenenn oOIECTBEHHOMN ONMACHOCTY MPABOHAPYILIECHUS AENATCS HA npecmynaeHus (yro-
JIOBHBIE TPABOHAPYIICHUS) U HPOCMYNKU (AOMUHUCIMPAMUBHDbLE, 2DANCOAHCKO-NPABO8ble HAPY-
wenus (0eaukmul) i QUCUUNAUHADHDLE).

* BuHOBHOE coBepIIieHre — BOJIEBOM BHIOOP JIMIIOM BapyUaHTa HEITPABOMEPHOTO MOBE/ICHUSI.

FOpuouueckuii cocmas npasonapyuieHusi — COBOKYITHOCTh 0OsI3aTeJIbHBIX OOBEKTUBHBIX 1
CYOBEKTHBHBIX IIPU3HAKOB, XapaKTEPU3YIOIINX JesTHUE Kak IpaBoHapyeHrue. OHO COCTOUT U3 UeThI-
pex 3JIeMEHTOB: CyObeKTa MpaBOHAPYIIEHHUsI, OObEKTa MpPaBOHAPYIIEHUSI, OOBEKTUBHON CTOPOHBI
MIPaBOHAPYIIIEHN S, CyObEKTUBHON CTOPOHBI IPABOHAPYITICHUSI.

1. O6sexm npasonapyuienuss — oxXpaHsieMble TTPAaBOM OOIIECTBEHHbIC OTHOIICHUSI W UHTE-
PEechl, Ha KOTOpbIE TOCATaeT HApYIIUTENIb. B HEKOTOPBIX cocTaBax (pUTypUpYyeT U MpeaMeT MpaBOHa-
PYILIEHUs1, HAaIPUMEP, UMYILECTBO.

2. Ob6’veKmueHas cMoOpPoOHAa NPABOHAPYUIEHUs! — BHEIIHEe TPOsIBJICHUE MOCTYIKA, BbIpaxa-
eTcsli B COBEpIICHUU JACHCTBUS WM Oe3/eHCTBUS, MPEACTABIISIONIErO OOUIECTBEHHYI0 BPEAHOCTD
(oOITIeCTBEHHYIO OMACHOCTh). OOBEKTHBHYIO CTOPOHY XapaKTEpPU3YIOT TaKke BpeMsi, MEcTo, 00CTO-
SITEJILCTBA, CIIOCOO COBEPIIIEHNS MPaBOHAPYIIICHUSI, IPUYMHEHHBIN Bpell, IPUYNHHAS CBA3b MEX]Ly
JesTHEM M PUYMHEHHBIM BPEIOM.

3. Cyo-sexkm npasonapyuienust — NEITMKTOCIIOCOOHOE JIUAIIO, TO €CTh JIUIIO, CIIOCOOHOE HECTH
IOPUMYECKYI0 OTBETCTBEHHOCTh. CyOBEeKTOM MPECTYIUICHHUSI MOXET OBbITh TOJIbKO BMEeHsieMoe (hU3H-
YecKoe JIMIIO, JOCTHIIIIEe BO3paCTa YrOJOBHOM OTBETCTBEHHOCTU. B HEKOTOPBIX cOCTaBax MpaBOHa-
PYLLIEHUI (pUrypupyeT CrielUaIbHbIN CyOBEKT, HAITPUMEP, JOJKHOCTHOE JIUIIO.

4. Cyo’sexmusHnas cCmopoHa npasoHapyuieHust — ICUXUIecKas JesTeIbHOCTD JINIIA, CBSI3aH-
Hasl C COBepIIeHUeM MpaBoHapyieHus. OHa XapaKTepu3yeTcsl, Pesk/ie BCero, BUHOM, a TaK:Ke MOTH-
BaMH, 1IeJISIMH, SMOIIMOHAJIBHBIM COCTOSTHUEM ITPABOHAPYIIIATEIIS.

Buna — nicuxudeckoe OTHOIIEHHE JIMIA K CBOEMY IIPOTUBOIIPABHOMY JIESTHHIO, K OOIIECTBEH-
HOMY BpeJly, KOTOpOe OHO MTPUYMHMJIO WJTM MOIJIO MPUYMHNUTE. BrHA BhICTYMaeT B IByX hopmax — B
opme ymvicaa n B hopme HeocmopocHocmu.

IOpuanuyeckasi OTBETCTBEHHOCTh

FOpuouueckas omeemcmeennocms NpeCTaBIIseT cOOON HETATUBHYIO PEAKIMIO TOCYJapCTBa
Ha COBEpILLIEHUE [TPABOHAPYILIEHNS B BUJIE IPUMEHEHUS K [TPABOHAPYILUTENIO MEP TOCY1apCTBEHHOTO
BO3/ICHCTBUSI, IPEJYCMOTPEHHBIX B CAHKIUSX [TPABOBBIX HOPM.

Kak rmpaBuiio, 0TBETCTBEHHOCTh BhIpaXaeTcs B 00SI3aHHOCTH MPABOHAPYIIIATEIS IPETepIieBaTh
HeOJIaronpysATHBIE MTOCIIEICTBUS — OT PAHMYEHHU ST TTYHOTO, UMYIIIECTBEHHOTO UJTM OPraHU3aI[MOHHOTO
xapakrepa. OJJHaKoO He BCsIKasi Mepa rocy/1apCTBEHHOTO BO3JEWCTBUS SIBJISIETCS MEPOM OTBETCTBEH-
HOCTH (HalipuMep, TAaKOBBIMU HE SIBJISIIOTCS MEPBI [TPECEUEHU s — 3aKTI0UEHHE T0]] CTPaKy, apecT Win
MIPUHYIUTEJIbHBIE MEPbl MEAULIMHCKOIO XapaKkTepa).
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Ocnoganusmu HpUOUUecKoil 0MeemcmeeHHOCHU SBISIOTCS:

* HAJIMYME HOPMBI TTpaBa, 3arpeniaiiei orpeaeieHHoe AesiTHUe U TTpeycMaTpuBaloIias mpu-
MEHEHMe CaHKIIMI 32 er0 COBEpILEHUE;

* (baKT coBepIIeHHs ITPABOHAPYIIIEHHS, T. €. BHHOBHOT'O JICSTHUSI, COBEPIIIEHHOTO JeTMKTOCIIO-
COOHBIM CYOBEKTOM;

* MPUHSATHE BJIACTHOTO aKTa KOMITETEHTHBIM MTPABOOXPAHUTEIBHBIM OPraHOM (CYJIOM, MUJIH-
LIMeN, TOCYIapCTBEHHON UHCIIEKIIUEN U T. [I.), OCYXkJIAIOIIETo MPAaBOHAPYIIUTE S, HAKJIaIbIBAIOIIETO
Ha HEero Mephbl HaKa3aHMs, a TAK)Ke BOCCTAHABJIMBAIOIIETO HAPYIIIEHHBIH MTPABOMOPSIOK.

OcHoBHas 11eJTb IOPUINIECKON OTBETCTBEHHOCTH 3aKJII0YaeTCs B OXpaHe OOIeCTBEHHBIX OTHO-
IIeHui. DTa 11e/ib KOHKPETU3UpYeTcsl B (PYHKUUAX HOpUu™ecKoil omeemcmaeeHHOCmu, KOTOpbie
BKJIIOUAIOT:

e mrpadHyo (Kapa, HaKa3aHUE 3a HapyIIeHUEe TIPABOBBIX HOPM);

* IIPaBOBOCCTAHOBUTEJIbHYIO (KOMIICHCAIIMS 32 TPUYMHEHHBIN yIepO, BOCCTAHOBJICHUE HapPY-
IIEHHOT'O TIOJIOKEHU S );

* IIPEBEHTUBHYIO (MTpeayNpexXIeHUE IPYTUX MPeCTyIUICHUN);

* BOCITUTATEJIbHYIO.

Buowvt omeemcmeennocmu:

* YrOJIOBHAA,

* AIMUHHCTPATUBHASA,

* IMCHUTUTMHApPHAS,

* MaTepuasbHas,

* TpakIaHCKO-TIPABOBAs.

§ 7. IIpaBoco3HaHue U IPaBOBas KyJbTypa Bpada

IIpasoco3nanue npencrapisier coOOW COBOKYITHOCTb MPEACTABIECHUH JIIO/IEH, BCero oOIecTBa
B LIEJIOM OTHOCUTENIBHO TpaBa U MPaBOBbIX sABJIEHUH. [IpaBocO3HaHME BKIIIOYAET OCO3HAHUE OOBEK-
THBHOI HEOOXOIMMOCTH TIpaBa B COBPEMEHHOM OOIIECTBE, €ro COIMAIBHOIO HAa3HAUEHUsI, a TaKkKe
OTHOILIEHHE K aKTaM MOBEJEHU JII0ZIEH, UX OLIEHOYHAs XapaKTePUCTHKA C TOUKHU 3PEHUs ITPaBOMeEp-
HOCTH WJIY HETPAaBOMEPHOCTH, COBOKYITHOCTb IICMXOJIOTMYECKUX YCTAHOBOK M [IEHHOCTHBIX OpUEHTa-
LMl HA HEYKOCHUTEJIbHOE COOJTIOIEHHE HOPM ITpaBa.

[TpaBoBasi Ky/IbTypa OTpakaeT ypoBeHb IPaBOBOI IIMBUIIN30BAHHOCTH OOIIECTBa, I(PPEKTUB-
HOCTH IIPABOBOM CUCTEMBI M BKJIIOUAET B ceOs BCe, UTO CO3JJaHO YEJIOBEUECTBOM B IPaBOBOH cepe, —
NIPaBo, IOPUANYECKYIO HayKy, TPABOCO3HAHKE, IPAKTUKY 3aKOHOTBOPYECTBA M CYAEOHOI IesITeIbHO-
CTH, I0pHIMYECKOE MUPOBO33pEHHE, I0PUANYECKIE 00bIYau M TPAAUIIMU U APYTHe MPABOBbIC sIBJIe-
HUSA. DTO 00yCJIOBJIEHHOE COLIMAIBHBIM, SKOHOMUYECKHAM U AYXOBHBIM CTPOEM OOLIECTBA BHYTPEH-
Hee COCTOSIHUE €ro IPaBOBOW KU3HMU.

ITpaBoBas Ky/l1bTypa UMeeT HECKOJIBKO YPOBHEN:

* MH/AVBU/1yaJIbHBIA — HA YPOBHE OTAEIbHON JTMYHOCTH;

* KOPIIOPATUBHBIN — HA YPOBHE COLIMAJIBHOIO OOBbEANHEHU 1, KOJIJIEKTUBA;

* O0IIMi1 — Ha YPOBHE OOIIECTBA B LIEJTIOM;

* IMBWIM3ALMOHHBI MM OOIIEYeOBEYECKUl, BKIIIOYAIONIMN B ce0sl MPaBOBYIO KYJIbTypy
YeJI0BeYeCKO! [IMBUIM3ALMKA B MUPOBOM MacIirtaoe.

WunuBygyanbHas npaBoBasi Ky/lIbTypa BKJIIOUAeT 3HaHUE 3aKOHOATEIbCTBA, CBOUX CYOBEKTUB-
HBIX 1paB U OOSI3aHHOCTEH, YMEHUE MX pealn30BaTh U 3aIlUINATh, IOPUIMYECKUIA OMBIT U MHOIOE
Apyroe.

B coBpeMeHHBIX YCIIOBUSIX, KOTIAa MBI SIBJISIEMCSI CBUIETEISIMA MHTEHCUBHOTO Pa3BUTHS OHO-
JIOTMM ¥ MEJULIMHBI, MOSBJIEHNs] HOBBIX TEXHOJIOTUI, Mpeanoaralolx BMelaTeabCcTBa B YesoBe-
YECKUI OpraHv3M, 3aTparMBalolliX MpaBa U JOCTOMHCTBO YEJIOBEKA, BHEPEHHE PHIHOUHBIX MeXa-
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HU3MOB B CUCTEMY MPAKTUUYECKOTO 3APABOOXPAHEHMSI, UPE3BBIUANTHO BO3PACTAET POJIb COLUATIBHOM
OTBETCTBEHHOCTH OYIYyIIMX paOOTHUKOB 3/IpAaBOOXPAHCHUS.

VcoxkHEeHre OTHOIIEHUH MeX Ty MalyeHTaMy | BpadaMu TpeOyeT YeTKOrO 3HAHUS CTICTIHAIH-
CTaMH CBOMX IPaB M 0OS3aHHOCTEW, OCHOBAHWI I0PUINIECKOM OTBETCTBEHHOCTH 32 CBOM JICHCTBUS,
BO3MOXHOCTEH 10 3alUTe MPaB U MHTEPECOB YSA3BUMBIX I'PYII MAIMEHTOB. Bce 9T0 00ycmoBuBaeT
HEOOXOIUMOCTb TIPABOBOTO 00OPa30BaHMS M BOCIIUTAHUS OyIyIIUX Bpavyell v MOBBIIICHUS YPOBHS UX
[IPaBOBOM KYJIBTYPBI.

KoHTpoJibHBIE BOIIPOCHI

1. TaiiTe ornpeneneHre MpaBoOBOM HOPMBI U €€ CTPYKTYPBI.

2. OxapakTepu3yiTe IeMCTBUE IPABOBBIX HOPM BO BPEMEHM, B TPOCTPAHCTBE U MO KPYTy JIUILI.

3. PackporiTe NoHATHE UCTOYHUKOB MpaBa. Kakoi NCTOUHKMK ITpaBa ABJISETCSA JOMUHUAPYIOIUM
IUIsl POCCUICKOTO TOCYy/1apCTBa.

4. OObsICHUTE MIOHSITUSI «CUCTEMA TTPaBa» U «CUCTEMa 3aKOHOAATEIbCTBA»

5. Kakue Buapl 1opuanueckux (pakToB Bbl 3HAETE 10 BOJIEBOMY KPUTEPHUIO.

6. CocraBbTe cXeMy cOCTaBa IPABOOTHOILIEHUI MO JOTOBOPY 00 OKAa3aHUM IIATHBIX MEJUIIUH-
CKHUX YCITYT.

7. Haiite onpeaesneHue IOpUANIECKONl OTBETCTBEHHOCTH.

8. Kakue BUIbl I0pUIMYECKOM OTBETCTBEHHOCTHU Bbl 3HAETE?

9. VkaxuTe NpU3HAKU MPAaBOHAPYUICHHUS.

10. CooTHolleHre MPaBOMEPHOIO MOBEACHUS, TPABOINOPSIKA U 3aKOHHOCTH.

11. Kak cooTHOCATCA MOHATUS «IPABOBAsI KYJIbTYpa» U «IIPABOCO3HAHUE !
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Tema IV
OCHOBBI KOHCTUTYIIMOHHOIO NPaBa

Ilnan uzyuenus

§ 1. [lonsiTHE ¥ peMeT KOHCTHUTYIIHOHHOTrO npasa. O061mas xapakTeprucTuKa 0CHOB
KOHCTUTYIIHOHHOTO cTpOosi P®

§ 2. MectHOe camoynpaBJieHue. OCHOBBI H30HPATEJHHOrO NMpaBa

§ 3. KOHCTUTYIHMOHHBIM CTAaTyC JUYHOCTH, OCHOBHbIE MPaBa U CBOOO/IbI YejioBeKa U
rpaxjaannna. [lonsTue u npuHOMNBI rpakaaHcTea B P®

§ 4. Cucrema opranoB poccuiickoro rocyaapcra: Ilpesugent P®, ®egepanbnoe
Coopanue P®, IIpaBuresibcTBo PP (hyHknmumn, noTHOMOYHs, NOPSII0K (POPMHUPOBAHMS).
Oo6mas xapakrepucruka cyaeoHoii cucremol B P®. IIpaBooxpanurenabnas cucrema Poc-
cuiickoii Peepanuu U KOMIETEHIUS MPABOOXPAHUTEILHBIX OPraHOB

§ 1. IloHaTHE U IpeaAMET KOHCTUTYIIHOHHOTO
npaBa. McTOUHUKYN KOHCTUTYIIHOHHOTO MPaBa

KoncturynmonHoe (rocynapcTBeHHOE MPaBO) — COBOKYITHOCTb HOPM, 3aKPEIUIAIONINX U Pery-
JIMPYIOUIUX OOIECTBEHHbIE OTHOIIEHUS, OMPEesIONMe OCHOBBl KOHCTUTYIIMOHHOTO CTposi P®,
OCHOBBI ITPABOBOI'0 CTaTyca YeIoBeKa U rpakIaH1Ha, (peiepaTuBHOE YCTPONCTBO rOCyIapCTBa, MPUH-
MBI OPraHU3AIUH U IESITEJIbHOCTH OPraHOB rOCYIapPCTBEHHOM BJIACTH U MECTHOTO CAaMOYIIPABJICHU S
B Poccuiickonn depeparym.

10 Beayias oTpacib npaBa Poccuu, peryavpyiorias Hanbosee BaKHbIE U COIUAILHO 3HAUU-
Mble OOIIeCTBEHHbIC OTHOIIEHUSI, B KOTOPBIX BBIPAKAIOTCS TJIABHBIE MHTEPECHl OOIIECTBA U OCHOBBI
ero ycrpoiictsa. KOHCTUTYLIMOHHOE MPaBO JIEKUT B OCHOBE BCEW CHCTEMBI MTPaBa, MOCKOJIbKY OIpe-
AeJsieT IPUHIUITBI OPraHW3alluy CUCTEMBI BJIACTH, KOMIIETEHIIUIO M OCHOBHbIE Havasia AesITeIbHOCTU
OpraHOB rOCY/IApPCTBA, BBICTYMAIOIIMX CYOhEKTAMHU BCEX OTPACIIEBBIX MPABOOTHOIIEHUIH. HOpMBI KOH-
CTUTYLIMOHHOT'O MPaBa PeryIrpyloT caM IPpoLecc co31aHus npaBa. OHU ONpeAessoT BU/Ibl TIPABOBBIX
aKTOB, OpraHbl, YIOJIHOMOUEHHbIE UX U3]]aBaTh, COOTHOIIIEHUE IOPUINIYECKON CHITbI IPABOBBIX AKTOB.

BoSBIIMHCTBO HOPM, CBSI3aHHBIX C BJIACTHBIMHU OTHOIIEHUSIMU, UMEIOT OOsI3bIBAIOIINK, TIPE]I-
MIYCHIBAIOIINIA WJIH 3arperalonid xapakrep. Takum oOpa3om, mpeoOaaaonmM MEeToI0M KOHCTH-
TYHHUOHHO-TIPABOBOTO PEryJIMPOBaHUs OOIIECTBEHHBIX OTHOIICHUII SBJISIETCS UMIIEPATUBHBIN METO/I.

B 10 ke BpeMs Ha/l0 YUMTBIBATh, UTO MPEIMETOM PEryIUPOBAHUS KOHCTUTYIIMOHHOTO MpaBa
CTAQHOBSAITCSI Pa3/IMYHble OOIIECTBEHHBIE OTHOIIEHUS, B KOTOPHIX SIBHO BBIPAKEH MOJIUTUYECKUN U
HPaBCTBEHHBIN 371eMeHT. [loaTomy cnenmdrka KOHCTUTYHIMOHHOTO MPaBa 3aK/I0YaeTCsl B HAIMYUU
MIPUEMOB U CIIOCOOOB BO3JEUCTBHS Ha OOIIECTBEHHbIE OTHOIIECHHUSI, TUITMYHBIX KaK ISl IPaBOBOTO,
TaK ¥ JyIsl MOJIMTUYECKOTO U HPABCTBEHHOT'O PEryJIMPOBaHMUSI.

HNcToYyHNKH KOHCTUTYIIMOHHOTO MpaBa

OcHoBononaramime HOpMbl KOHCTUTYLMOHHOrO IpaBa 3akpervieHbl B Koncruryumu P®
1993 r., saBasomeiics OcHOBHBIM 3akoHOM cTpanbl. Koncturynus PP obnanaet Beiciei opuauye-
CKOM CHJION M HETIOCPEICTBEHHO MPUMEHSIETCS Ha BCeil TEPPUTOPUU CTPaHbl, 00J1aJaeT MOBBIIIEHHON
CTENEHBIO 3aIUTHI.

Bmecte ¢ TeM KOHCTUTYLIMOHHBIE HOPMBI COIEPKATCS M B APYTUX aKTaX, HOCAILIMX KOHCTUTY-
LIMOHHBIN XapaKkTep, MPexKe BCEro B KOHCTUTYLIMOHHBIX 3aKOHAX, MEK IyHAPOJHbIX U (peiepaTUBHBIX
JOrOBOPAX, B PEIICHUSIX, IPUHSITHIX ITyTeM pedpepeHyMa, a Takke B (beiepaibHbIX 3aKOHAX U MOfI3a-
KOHHBIX aKTaX. DTH aKThl ABJISIOTCS HICTOYHUKAMHU KOHCTUTYLIMOHHOTO MTPaBa MOCTOJBKY, TOCKOJIBKY
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MMEIOT OIVH U TOT Xe IpeIMeT peryarpoBanus, uto 1 Koncruryims P®, u HerocpeicTBeHHO pa3Bu-
BAIOT U JIETAJIM3UPYIOT ee MoNoKeHus, Harpumep Penepanbhbie 3akoHB PP «O0 OCHOBHBIX rapaH-
THSX W30MpaTesbHBIX MpaB U MpaBa Ha ydyactue B pedepeHayme PP» ot 12.06.2002 Ne 67-D3,
«O Boidopax [pesupenta P®» ot 10.01.2003 Ne 19-P3, «O BribOpax aemytaroB I'ocygapcTBeHHON
Hymbr @epepanbaoro Coopanus P®» ot 18.05.2005 Ne 51-®3, Va3 [Ipesuaenta PO ot 14 Hos0ps
2002 r. Ne 1325 «O0 yrBepxaeHnu [onoxeHus o MOpsAKE pacCMOTPEHUsT BOIIPOCOB I'Pask/IaHCTBA
Poccuiickoit ®eneparyn» ot 14.11.2002 Ne 1325 u MmHOTHE Apyrue.

Bce KOHCTUTYIMOHHBIE HOPMBI, HE3ABHCHMO OT TOTO, B KAKOM MCTOYHUKE OHM COJIepKarcs,
TOJIJIeXKAT MOBBIINIEHHOW OXpaHe CO CTOPOHBI TocynapcTBa. [IpoTMBOpeurst KOHCTUTYIIMOHHBIM HOP-
MaM BCEX MHBIX OTPACJIEBBIX HOPM YCTAHABJIMBAIOTCS M Pa3peralTcsi akTaMu KOHCTUTYIIMOHHOTO
cyaa.

Oo6uast XxapakTepucTHKA OCHOB KOHCTUTYIIMOHHOIO cTpPosi P®

Koncmumyyuonnwii cmpoti — Haxoasmasics Moj 3alIMTol rocy1apcTBa CUCTEMA IPUHLIMUIIOB
OpraHU3alMy rOCYAapCTBa, JISKAIMX B OCHOBE B3aMMOOTHOIIIEHHUI YeI0BeKa, 0OIIeCTBa U rocyaap-
crBa. OCHOBBI KOHCTUTYIIMOHHOTO CTPOSI BHICTYMAIOT B KaUeCTBE OOIIMX COIMATBHBIX OPUEHTUPOB,
OIpE/ICNISIIONINX HAMPABJICHHOCTh M HanOoJiee CYIECTBEHHbIE YepPThl COIEepP:KaHUsI BCErO IMpoliecca
[IPaBOBOI'O PEryJIUPOBAHUSI.

OcHo8bl KOHCIMUMYUUOHHO20 CMPOsL 3aTPArMBaIOT HanboJsIee BakHbIe OOIIECTBEHHbIE OTHOIIIE-
HU$1, BO3HUKAIOIIIYE:

* U3 5KOHOMUYECKOU U MOJIMTUYECKON OCHOB JIEATEJIbBHOCTH FOCYJapCTBa;

* U3 IIPUHIIMIIOB B3aMMOOTHOIIIEHUI T'OCYAApCTBA U YEJIOBEKA;

* U3 CTPYKTYPBI CAMOT0 IrOCyJapcTBa, (hOpMBbI TOCYAAPCTBEHHOTO MPaBJIEHUs], OCHOB TOCyAap-
CTBEHHOI'O YCTPOWCTBA U MOJIMTUUECKOTO PeKUMA;

* U3 MPHUHIUIIOB B3aMMOOTHOIIIEHUS TOCYAapCTBa C OOLIECTBEHHBIMU U JPYTMMHU HErocyaap-
CTBEHHBIMU OpraHU3alUAMMU.

Koncturyuus Poccuiickoit ®enepanun 1993 r. 3akperuisier 1 peryJavpyer 3Td OTHOLIECHUS B
MIEPBOIi TJ1aBe, 0COO0 MOTYEepPKUBasi, YTO HUKAKKE JIpyrue nojoxenus Koncruryum (a tem Oosee
APYrux HOPMAaTHBHBIX aKTOB) HE MOTYT IPOTMBOPEYUTh OCHOBAM KOHCTUTYLIMOHHOro crposi Poc-
curickort dexnepanum (ct. 16 Koncrutynuu P®). Kpome Toro, 0cHoBbl KOHCTUTYLIMOHHOI'O CTPOSI HE
MOTYT U3MEHATHCS MHaYe, 4yeM IyTeM npuHAtus HoBoil Koncturynuu (ct. 135 Koncrutyuyu PO).

VCI0BHO NPUHLIMIIBI, COCTABJISIIOIINE OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI MOKHO KJIaCCU(ULIM-
POBaTh CJIYIONIUM 00pa30OM:

I. OcHoBBI Opranu3anyu rocy1apCcTBeHHOM BJaCcTH

Hapoooenacmue — Poccuiickas ®enepanys — AEMOKPaTHUECKOE TOCYAapCTBO.

CornacHo cr. 3 Koncruryuumn P® «HocutenemM cyBepeHUTETa U €IMHCTBEHHBIM UCTOYHUKOM
Biactu B Poccuiickoit ®eepaiinu sIBiisieTcs €6 MHOTOHAIIMOHAIBbHBINA Hapod». Hapox ocyiiecTsisier
CBOIO BJIACTh HEINOCPE/ICTBEHHO WU B (hOpMe MPEICTABUTENIBHOM IEMOKPATUX YePe3 OpraHbl rocy-
JAPCTBEHHOM BJIACTU U OPraHbl MECTHOIO CaMOYTIPaBJICHUS.

dopmamm HENOCPEICTBEHHOT'O OCYIIECTBIIEHNS] HAPOJOBJIACTUS SBJISAIOTCS:

* pecpepeHIyMbI U CBOOOTHBIE BHIOOPHI;

* OITPOCHI OOITIECTBEHHOTO MHEHHU ST,

* 00CyX/IeHHe TTPOEKTOB 3aKOHOB;

* (popMHpOBaHKE OPraHOB MECTHOTO camoynpasienusl. [IpencraBurensHas ¢popma HapoIOBIIa-
CTUSI — TO OCYIIECTBJICHUE HAPOAOM BJIACTH Yepe3 BHIOOPHBIX TMOJTHOMOYHBIX MpecTaBuTeNei (B
3aKOHOJATENIbHBIX OpraHax BjacTv — ['ocymapcrBenHon nyme PenepanbHoro coopanus PO, B map-
JameHTax cyobekToB Poccuiickoii @enepaiiiy, B MPeACTaBUTEIBHBIX OPraHaX MECTHOTO CAaMOYIIPaB-
JIEHUS).
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T'ocyoapcmeennvlii cyéepeHumem MPOSIBIISIETCS B CIAEAYIOIIMX MOMEHTAX:

1. BepXxoBEHCTBO rocyaapCTBEHHOM BJIACTU — rOCYAAPCTBEHHAs BJACTh SIBJISIETCS] €MHCTBEH-
HOW MOJIMTUYECKOH BJIACTBIO HA TEPPUTOPUM CTPAHBI, YTO UCKJIIOUAET BO3MOKHOCTb CYIIECTBOBAHUS
Hapsi/ly ¢ Hell Kakou-JIMO0 WHOM MOMMTUYECKOW BIIACTH.

2. EAMHCTBO rocyapCTBEHHOM BJIaCTHU — €AMHAsl CUCTEMa OPraHOB I'OCYAAPCTBEHHOH BJIACTH,
BKJIIOUamoIas (peiepaibHble OpraHbl FOCYJApCTBEHHOM BJIACTH U OpraHbl rOCY/IapCTBEHHOW BJIACTU
CyOBeKTOB PD.

3. HezaBucumocThb B cpepe MeKayHAPOAHOTO OOIIEHUs, KpOME CIy4aeB sIBHO BBHIPAKEHHOTO
1 TOOPOBOJIBHOTO COITIACHSI CO CTOPOHBI TOCYIAPCTBA HAa OIPAHMYEHKE CBOETO CYBEPEHHUTETA.

Poccuiickas ®enepanus odecrieunBaeT 1eJIOCTHOCTh U HEPUKOCHOBEHHOCTh CBOEW TEPPUTO-
pun. I'panuiisl Mesxay cyobekTamu Poccuiickoit denepaiiiii MOTYT ObITh M3MEHEHBI TOJIBKO C UX B3a-
MMHOI'O COTJIacusl.

Deoepanuzm — Koncruryuuss PP B cr. 1 npoBo3mamaer ¢enepaTiBHOE IOCyAapCTBEHHOE
YCTPOWCTBO, KOTOPOE XapaKTEPU3yeT TEPPUTOPUATIBHYIO OPraHU3aLIMIO FOCYJapCTBa, TPABOBBIE OTHO-
IIEHHsT MEK]ly TOCYIapCTBOM B IIeJIOM 1 ero Jactsamu. PeneparrBHoe ycTpoiicTBo Poccru obecrie-
YHMBaET JICIIEHTPATU3AIIMIO TOCYJAPCTBEHHOM BJIACTH, YUET HAIIMOHAIBHBIX ¥ PETMOHAJIBHBIX OCOOEH-
HOCTe ee CyOBEeKTOB, JaeT BO3MOKHOCTD Iepe/iaTh B PETMOHBI YaCTh YIPABJICHYECKUX BOITPOCOB.

CyOBbeKTaMH POCCHIICKOTO rOCYAapCTBa SIBJISIIOTCS HAIIMOHAJIBHO-TOCYIAPCTBEHHBIE M TOCYap-
CTBEHHO-TEeppUTOpHAIbHbIE 00Opa3zoBaHus. Peneparius JaeT BOZMOKHOCTb HAIIMSAM UMETb CBOIO TOCY-
IAapCTBEHHOCTb, T. €. 00eCIeUnBaeT BaKHEHIINIA MEKIyHAPOJHO-TTPABOBOM IMPUHIKIT CAaMOOIIpe/ie-
JIeHWs1 HAllMM 1 HapOJOB.

Pecnyoaukarickas ¢oopma npagnenust — BBIOOPHOCTb M CMEHSIEMOCTh BBICIIIMX OPTaHOB I'OCY-
napctBeHHOM Biactu. Popmy npasienus Poccuiickoit @enepaliii MOXXHO ONPEICIUTh KaK CMellaH-
HYIO PeCIyOINKY, COYETAIONTYI0 TIPU3HAKY TIPE3UICHTCKON 1 MapiIaMEeHTCKON PecITyOIMKH.

Tpunyun pazoenenus éracmeii — HeAOMYILIEHUE COCPEIOTOUYEHHUSI BCEX BETBEW BJIACTU B OTHUX
pyKax, NMPU3HAHUU CAMOCTOSITEIbHOCTU KaKJ0M M3 HUX MPU OCYILECTBIEHUM CBOMX (DYHKIMH, a
TaKke CO3/JaHMM MHCTPYMEHTOB BO3/IEMCTBUS BJIACTEN JPYT HA Jpyra B LEJX CAEPKUBAHUS UX OT
3710ynoTpeOIeHnH (CrcTemMa ciep:KeK U IIPOTHBOBECOB).

locynapcrBenHas BnacTb B Poccru enuTest — Ha 3aKOHOZATEINBHYI0, HCTIOTHUTENBHYIO, Cyie0-
HYIO, OpraHbl KOTOPBIX SIBJISIIOTCS CAMOCTOSITEIbHBIMM.

JlanHbIe BeTBU MpeacTaBiieHbl PenepanbHbiv coopanreM (Cosetr Pepepartun u ['ocynapcTBeH-
Hasg ayma), [IpaBurensctBom Poccuu, cynamu Poccuu. [1pu atom Ipesunent P® He otHOCUTCA HU
K OJTHOM U3 3TUX BETBEU, HO KOOPAUHUPYET UX.

Mecmmoe camoynpasnetue — OpraHM3alMOHHAsT 000COOIEHHOCTh MECTHOTO CaMOYIIPABIICHHUS,
€ro OpraHoB B CCTeMe yIpaBJieHHs OOIIIECTBOM U rocyaapcTBom. B coorBercTBum co ct. 12 Koncru-
Tyuu P® opransl MECTHOrO caMOyIpaBJIeHHs HE BXOJAT B CUCTEMY OPraHOB rOCYJapCTBEHHOM BJla-
cru. Korcrutynus P® ycranaBiauBaer, 4To MECTHOE caMOYyTMpaBJIeHUe JAEUCTBYET B Mpe/iesiaX CBOMX
MIOJIHOMOYHI CaMOCTOSITEIbHO. DTO MpenoiaraeT BbljieieHue 0co0oi cpepbl MECTHBIX BOTIPOCOB, B
KOTOPOW OpraHbl MECTHOTO CaMOYIIPABJIEHUS JEUCTBYIOT CAMOCTOSITEIbHO M OTBETCTBEHHBI, ITPEK/IE
BCEro, nepes cBouM HaceseHueM. (IloopobHee 0 mecmHOM camoynpaeneHuu cm. § 2 Hacmosuell
membl).

Bepxosercmeo npasa — B cootBerctBuM ¢ Koncturyuueit P®, Poccuiickas ®enepanus npu-
3HAETCS NPABOBbIM 20CYOAPCIBOM.

Jl1s1 IpaBOBOI'o rOCYJApCTBa XapaKTePHbIMU IIPU3HAKAMMU SABJISIOTCS:

* BEpXOBEHCTBO 3aKOHA BO BCeX c(pepax OOIIECTBEHHOW M rOCYIapCTBEHHOM KU3HU;

* peaJIbHOCTb TIPaB U CBOOO JIMYHOCTH, OOecrieYeHre ee CBOOOHOTO Pa3BUTHS,

* B3aMMHas1 OTBETCTBEHHOCTh TOCYIApCTBA U JIMYHOCTH, 00513aTEIbHOCTh 3aKOHA HE TOJIBKO JJIST
rpaxiaH, HO U JJIs CaMOro rocyJapcTBa;

* CTPOroe UCTOJHEeHUe TPeOOBAHUI 3aKOHA, TOCTIOZICTBO B TOCYAPCTBE MPUHIIMIIA 3aKOHHOCTH;
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* OCYIIECTBJIEHUE TocylapcTBOM 3(h(EKTUBHOTO KOHTPOJIS 32 UCHOIHEHUEM 3aKOHOJATEb-
CTBa.

II. OcHOBBI B3aUMOOTHOIIIEHUI TOCYyJAPCTBA U YeJIOBeKa

[Tonoxenus, kacawomyecs: B3aMMOOTHOIIEHUI FOCYJapCTBa U Y€JI0BEKa, 3aKPEIJIEHBI B CT. CT.
2,3,6,7, 13 tn. 1 Koucruryuuu P®. Ct. 2 Koncrutynuu P® ycranasiuBaer, 4To 4ejioBeK, ero npasa
H C80000bl SBASIOMCSL 8bICULEll UEHHOCMbIO, A 00SI3aHHOCTb IOCYy/IapCcTBa — IIPU3HABATh, COOMOATD
Y 3allMIIaTh MpaBa U cBOOO/BI YesoBeKa U rpaxkaanuHa. B cr. 6 Koncrutyimu P® 3akperisiores
BAKHBIE ITOJIOKEHNU S, KACAIOILNECS:

* €JMHCTBA POCCUIICKOTO I'PaKAaHCTBA;

* PAaBEHCTBA BCEX I'Pak/IaH HE3aBUCHMO OT OCHOBAHMI MPUOOPETEHNU I TPaKIaHCTBA;

* PaBEHCTBA MpaB U 0OSI3aHHOCTEH I'pak/iaH;

* 3arIpeTa JIMILEHNUS ITpaXJaHCTBa;

* [IOATBEPXKICHUSA MPaBa IPakAaH U3MEHUTD CBOE I'PAXkJAaHCTBO M HA OCHOBAaHUM MEXTyHAPO/I-
HBIX JOTOBOPOB UMETh JBOMHOE I'PaXAAHCTBO.

OcHOBBI OPraHn3anuy ;KU3HN IPaKJaHCKOro 001ecTBa

IKOHOMUMECKULE NATOPANUIM

B cr1. 8 Koncturyuuu P® ykassiBaercs: «B Poccuiickoit @enepaiiyiv rapaHTUPYIOTCS €JUHCTBO
SKOHOMHYECKOTO MPOCTPAHCTBA, CBOOOIHOE MepeMeleHHe TOBAPOB, YCIYT U (DUHAHCOBBIX CPEACTB,
NoJIEPKKA KOHKYPEHLIMH, CBOOOa SKOHOMHUECKOU AEATETbHOCTH.

OCHOBHO¥ 3aKOH CTpaHbl MPU3HAET U 3aKPeruIsieT MHOrooOpasue (popM COOCTBEHHOCTH — YacT-
HYIO, TOCY/IapCTBEHHYI0, MyHUIIMIIAIBHYIO ¥ MHbIe (hopMbl coOcTBeHHOCTH. [TpoBo3riammaercs o0si-
3aHHOCTb FOCYJapCTBa PaBHBIM 00pa3oM 3amuiarh Bee 3T hopmbl. B Koncrutynmu PO takxke non-
yepkuBaetcs (CT. 35), 4TO MPaBO YaCTHOM COOCTBEHHOCTH OX PaHSIETCs] 3aKOHOM.

B cootBerctBum co cr. 35 Koncruryiun PO kaxapiii BlipaBe UMETh UMYIIIECTBO B COOCTBEH-
HOCTH, BJIaJI€Th, N10JIb30BATHCS U PACIIOPSKATHCSA UM KaK €AMHOJIMYHO, TAK U COBMECTHO C APYTMMU
muiamy. HUKTO He MOKeT OBITh JIMIIIEH CBOET0 MMYIIECTBAa MHAUe Kak Mo pemeHuio cyaa. [Tpuny-
IUTEIbHOE OTUYKAEHHEe NMYIIECTBA AJIs1 TOCYIApCTBEHHBIX HYXK/ MOXKET ObITh IIPOU3BEAEHO TOJBKO
IIpU YCJIOBUY MPEIBAPUTESIBHOTO Y PABHOLIEHHOT'O BO3MEIIECHUSI.

Hoeonozuueckoe mrozoobpasue

Cr. 13 Koncrutyruu P® 3arperaer ycraHaBaMBaTh B KAYeCTBE TOCYIAPCTBEHHOW UM 00si3a-
TEJIPHON KaKyl0-TMOO OJHY MJIEOJIOTHIO, 3aKPEIUISET Udeorozuueckoe MHo2000pasue, IpU3HaBasi Bce
BU/Ibl UACOJOTUYECKUX YUEHHUH, €CIIM OHU HE MPONOBENYIOT HACWIIUE U PO3Hb.

Toaumuueckoe mrnozoobpasue

KoHctutynusa PO npoBo3riatmaer noaumuueckoe mnozoo0pasue, MHO20NAPMUIHOCb.

Oo1iecTBeHHBIE 00bEAMHEHU S TPU3HAIOTCSI PABHBIMU TIepe]] 3aKOHOM; 3aITpelaioTcs Te o0Ime-
CTBEHHBIE OOBETMHEHUS], KOTOpbIE CTPEMSITCS] K HACUJILCTBEHHOMY M3MEHEHHMIO OCHOB KOHCTUTYIIH-
OHHOTO CTpPOSI, HAPYIIEHHUIO IIEJIOCTHOCTH U TIOAPBIBY OE30MaCHOCTY TOCYJapcTBa, a TAKXKe K IPyruM
AHTHOOIIECTBEHHBIM JEeUCTBUSM (4. 3, 4, 5 cT. 13). 3anpemaercs BOIpPeKU BOJIe Ipask/IaH BOBJIEKAThb
UX B OOIIIECTBEHHbIE OPTaHU3AIMU U HACHJIHCTBEHHO y/IEpKUBATh UX B 9TUX opraHu3auusix. [Tpun-
IIUIT TIOJIMTUYECKOTO MHOTOOOpa3ysl MO3BOJISIET TpaXJaHaM, UMEIOIIUM Pa3IMYHYI0 MOIUTUYECKYIO
OPHMEHTALIMIO, OKa3bIBaTh BIMSIHUE HA MOJUTUYECKUN MPOLIECC, PUHATHE TOCYIapPCTBEHHBIX pelle-
HUIA, TIOCTETIEHHO aKTUBU3UPOBATh yJacTHe B OOIIECTBEHHOM KU3HHU.

Ceemckuii xapakmep 2ocyoapcmea

Koncrutynms P® 3anpemiaer ycTaHaBiIMBaTh KaKylo-JMOO PEUIUI0 TOCYIAPCTBEHHOW WJIH
00s13aTeJILHOM, FTAPAaHTUPYET PABEHCTBO PEJIMIMO3HBIX KOH(ECCHid, B TOM YMCJIE U IyTeM OTIeJICHUs
PEMIUO3HBIX 00BEANHEHUI OT rocygapcTsa (cr. 14).

Coyuanvhwlii xapakmep 20cyoapcmea
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Koncturynusa PP craBut nepen rocyaapcTBOM 3a4ady M LETb HAIIPABUTh CBOKO MOJIMTUKY HA
CO3JIaHKe YCJIOBUH, 00ECIIeYMBAIOIINX JTOCTOMHYIO KU3Hb U CBOOOTHOE pa3BUTHE yesioBeka (CT. 7).

II1. OcHoBbl B3aumooTHOomeHuii Poccuiickoii @enepanuu 1 MEPOBOIo cO00IecTBA

B cootBetctBum co cT. cT. 4, 13, 15 Koncruryumu P® Poccusi ctpout cBO0 BHEITHIO MOJTHU-
THKY, OTHOIIIEHUSI C MUPOBBIM COOOIIIECTBOM, UCXO/Isl U3 MPUHIIMTIA HEBMEIIATeIbCTBA B JeJ1a IPYTUX
rOCyJIapCTB, MUPHOTO COCYIIIECTBOBAHUS C IPYTMMU rOCYIapCTBAMU U, OTHOBPEMEHHO, 11eJIOCTHOCTH
Y HEIPUKOCHOBEHHOCTH CBOEU TEPPUTOPUU U CAMOCTOSITESTHBHOTO PEIlIeH!s CBOMX BHYTPEHHUX IPO-
onem.

Poccrsi cunTaeT cocTaBHOW YacThio CBOEH MPABOBOM CUCTEMbI OOMIECTIPU3HAHHBIC TTPUHIIUTIBI
Y HOPMBI ME3K1yHAPOJHOTO MpaBa U MeX/TyHApPOAHbIE I0TOBOPbI, 3aKTI0YEHHBIE €10 C JPYTUMU CTpa-
Hamu. [Tpu 3TOM NpU3HAETCS TPUOPUTET MEKAYHAPOTHOTO JOrOBOPA, MOAMMCAHHOTO U paTuuIm-
poBanHoro Poccueit, B cityyae ero KOH(IMKTA C BHYTPUTOCYAPCTBEHHBIM 3aKOHOM.

§ 2. MecTtHOe camoynpasjeHue. OCHOBbI H30HPATEJIbHOI0 MPaBa

B cootBercTBuH co cT. 2 PenepanbHoro 3akona oT 6 okTsI0pst 2003 1. Ne 131-P3 «O6 obmmx
MPUHIUIAX OPraHU3allMd MECTHOro camoyrpasieHusi B Poccuiickoin denepanum» moj MEeCTHbIM
caMoyTpaBjieHleM IMOHUMAaeTCsl pu3HaBaemas u rapantupyemas Koncrurynmeii Poccuiickoin ®ene-
palvy cCaMOCTOSITeIbHAS U MOJ] CBOIO OTBETCTBEHHOCTh AESTELHOCTh HACEJICHUSI IO PEIIEHUIO HeTlo-
CPEACTBEHHO WJIM Yepe3 OpPraHbl MECTHOI'O CaMOYIIPABJIEHUSI 80NPOCO8 MECHHO20 3HAUEHUS, UCXOIS
U3 UHTEPECOB HACENIEHU I, €T0 UICTOPUUECKUX U MHBIX MECTHBIX Tpaauluii. BaxxHO Takke OTMETUTD,
YTO Op2aHbl MECHHO20 CAMOYNPABAEHUS SIBIISIIOTCS CAMOCTOSITETIbHBIMU U He 8X005im 8 cuchemy
opeanog 2ocyoapcmeennoii eaacmu Poccuiickoii Pedepavuu u ee pe2uoHos.

dopmamMu MECTHOTO CaMOYTTpaBJIeHUs IBJISIIOTCS pepepeH IyM, BHIOOPBI, a TAKKe HHbIE (hOPMBI
MIPSIMOT'O BOJIEU3bSIBIICHU I, UEpe3 BHIOOPHBIE U IPyrre OpraHbl MECTHOTO CAMOYTIPABJICHHUSI.

MecTtHoe camoyTipaBieHUe OCYIIECTBISETCS B TOPOACKUX, CEJIbCKUX MOCEIEHUSIX U Ha IPYTUX
TEPPUTOPUSIX C YUETOM UCTOPUUYECKUX U MHBIX MECTHBIX TPAJUIIUIL.

B Poccuiickoit @enepaiiuu CylecTBYIOT CIEIYIONIUe 8U0bl MYHUUUNANAbHBIX 00pA308aAHUIL:

* cenabCKoe nocenenue — OVH IV HECKOJIBKO OOBEIMHEHHBIX OOIIEeH TEPPUTOPUEH CeTbCKUX
HaceJIeHHbIX ITyHKTOB (TIOCEJIKOB, CeJl, CTAHUII, IEPEBEHb, XyTOPOB, KUIIUIAKOB, ayJIOB U APYTUX CEJlb-
CKUX HACEeJIEHHbIX MyHKTOB);

* 20p00CKO0e nocenenue — ropoJl Wi MOCENIOK;

* noceaeHue — ropofICKOe WU CeIbCKOe MOCENICHHE;

* MYHUUUNANBHBLIL PATIOH — HECKOJIBKO MTOCEJIEHUI WU TIOCEJIEHUM U MEKCEJIEHHBIX TeppU-
TOpUIA, OObEIMHEHHBIX OOITIeN TEPPUTOPUEIL;

* 20p00CKOIl OKpY2 — TOPOJICKOE TIOCENIeHUe, KOTOPOe HE BXOOUT B COCTAB MYHHIIMIIAILHOTO
paiioHa;

* BHYMPU20POOCKAst meppumopust 20poda ¢hedepanvHo20 3HAUEHUST — YACTb TEPPUTOPUU
ropofa ¢eepaabHOro 3HAYSHHUS;

* MYHUUUNANBbHOE 00pA308aHUe — TOPOICKOE WM CENbCKOe MOCeIeHUe, MYHHUIIUIIAIbHBIA
paiioH, TOPOJICKOM OKPYT JIMOO BHYTPUTOPOICKAsi TEPPUTOPHS ropona (peaepabHOroO 3HAUCHUST,
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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