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A. B. Ky3nenon
MexayHapoaHoe 4acTHOe
npaBo. IlInaprajika

1. IlonsiTue, MpeagMeT U cUCTEMA
ME2KIYHAPOJHOI'0 YaCTHOI0 NMpaBa

Me:xaynapoanoe yactaoe npaso (MYII) - sto onpene-
JICHHas COBOKYITHOCTb IIPABOBBIX HOPM HAllMOHAJIBHOW IpPaBO-
BOIl CHCTEMbI, a TaK:Ke MEXIYHAPOIHBIX MPABOBBIX HOPM, KO-
TOpBIE PETYJIMPYIOT BO3HUKAIOIIUE BXO/IE MEXIyHAPOIHOTO 00-
HICHNS] TPAKJAHCKUE, CEMENHBIE, TPYJOBbIE U JIPYyTU€ JINUHBIE
HEMMYIIECTBEHHbIE U UMYIIIECTBEHHbIE OTHOIIEHUSI MEXAY (pu-
3UYECKMMU U I0PUINYECKUMU JIMIIAMU, TOCYAAPCTBAMU U MEXK-
JYHApOAHBIMU OPraHU3ALUSMU.

IIpeamer MYII — oTHOIIEHUS TPakJIaHCKO-IIPABOBOIO Xa-
pakTepa B IIMPOKOM CMBICJIE, KOTOPbIE BOBHUKAIOT B MEXKIyHa-
POIHOM KU3HHU.

IIpu3Hakm Mex1yHapOAHO-YACTHBIX MPABOOTHOIICHUN:

1) X UMBUIMCTUYECKUN XapakTep, Tak kak MYII peryaupy-
€T rpaX/IaHCKUE OTHOIIEHUS: JINYHbIE; IMUHbIE HEUMYILIECTBEH-
HbIE Y IMYILIECTBEHHBIE; CEMEWHBIE, TPYOBbIE, T. €. YACTHOIIPA-



BOBBIE OTHOIIIEHHsI. HOpMBI MeXIyHapOIHOTrO YacTHOTO IpaBa
PEryJIMpYIOT TaKkKe MPOU3BOJICTBO MO JejiaM C yJacTUEM HHO-
CTpPaHHBIX JIKII. BKTIOUeHre MporieccyaibHbIX OTHOIIEHUH 00Y-
CJIOBJIEHO T€M, UTO MpH peryarpoBanuu npeamera MYIT Bo3Hu-
KaeT Bonpoc 00 onpeaeeHH IOPUCAUKIIMY B IIeJIoM; 00 orpe-
JIeJIeHUM KOMIIETEHTHOTO OpraHa; O MPOoIecCyaIbHbIX (hopMax u
Cpe/ICTBaX pacCMOTPEHMsI COOTBETCTBYIOIIIETO JIefa;

2) MX MeXayHapoAHbIX XapakTep. OH 00yCIIOBJIEH CYITIECTBO-
BaHUEM MHOCTPAHHOT'O JIEMEHTa, KOTOPbIA MOKET BBIPAXKaThCS
HAJTMYHEM: THOCTPAHHOTO CYOBEKTa; 00beKTa peryJIMpoBaHus 3a
I'PaHUIICH; IOPUANIECKOTO (haKTa, KOTOPBI SIBJISIETCS] OCHOBAHM-
€M U3MEHEHUsl, BOSHUKHOBEHM S, ITPEKpaIlieHHs] MPaBOOTHOIIIe-
HUI, UMEIOIIMX MECTO 3a I'PaHUIIEH.

CucreMa MeKIyHAPO/JHOr0 YaCTHOTO MPaBa BKJIKYAET
B ce0sl OCHOBHbBIE Pa3/ieJibl, TAKME KaK:

1) obmas yacTh, KOTOpas OXBaTHIBAET IMUPOKHUUA KPYr BO-
IIPOCOB, UMEIOIIUX METOIOJIOMUECKOe 3HaUeHNe, a UMEHHO: T10-
HATHE, CHCTeMa U COfiepXKaHhe OTPAC/IU MpaBa; ee UCTOYHUKH,
o0IIMe TIOHATHS Y TIPUHIMITEL U T. 1. K 00Iel yacTi MOXHO
OTHECTU TaKXe U PacCCMOTPEHHE MPABOBOIO MOJOKEHUS CyOb-
€KTOB I'Pa’kIaHCKO-TTPABOBBIX OTHOIIIEHW C HHOCTPAHHBIM 3JIe-
MEHTOM, TOCYJJapCTBa KaK 0COO0TO CyObeKTa TAKMX OTHOIIICHUIA;

2) ocoOeHHas 4acTh, KOTOpasi COCTOMT U3 CJISAYIONIMX pa3jie-
JIOB: IMPaBO COOCTBEHHOCTH; 0053aTEIb,CTBEHHOE MTPABO; KPEIUT-
HBIC M pacueTHbIC OTHOIICHMS; 00s13aTeIbCTBA U3 TTPUUMHEHHMS
Bpe/Ia; aBTOPCKOE M TIATEHTHOE TIPaBO; CEMEMHOE MPaBO; HACTIE/I-



CTBEHHOE MPaBO; TPYAOBbIE OTHOIICHUS;

3) MeXIyHapOIHBIM I'PakJAaHCKUM ITPOLIECC, KOTOPBIM pery-
JMpyeT CrHeuualibHble BOMPOCH CyAOYCTPOMCTBA MO TpaskaaH-
CKHM [IeJIaM, OCJIO)KHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM; BOIIPO-
Cbl, CBSI3AHHBIE C OCYILIECTBJIEHUEM 3aIUThl IUYHBIX HEUMYIIIE-
CTBEHHBIX M MMYILIECTBEHHBIX IPAaB YYACTHUKOB MEXIyHapo/-
HOT'O I'Pa)JaHCKOro 000poTa;

4) MeXayHapOIHBIN KOMMEPUECKU apOuTpax, KOTOPhIK pe-
TYJUpPYET MOPSAJOK pa3pelleHus COOTBETCTBYIOLIMX KOMMepYe-
CKHX CIIOPOB, BOBHUKAIOIIUX MEK/Ty CYOhEKTaMH BHEIITHEIKOHO-
MUYECKOH JIEATETBHOCTH.



2. MecTO MEKAYHAPOHOIO
YAaCTHOIO NpaBa B CHCTeMe IpaBa

MexayHapoaHoe IPpaBo — 3TO CIIEUUAIM3APOBAHHASA OCO-
0as cucTeMa HOpPM IpaBa, KOTOpasi PEryjivpyeT OTHOLICHUSs,
BO3HMKAIOIIME MEXJY BJIACTHHIMU U CYBEPEHHBIMH CYOBEKTa-
MU MEX1yHAPOIHBIX OTHOIIEHUH, T. €. TOCYAaPCTBAMU, FOCYIap-
CTBOIOAOOHBIMU ¥ TIPOU3BOAHBIMU OT TOCYAAPCTB 0OPa30BaHU-
AMMU.

Il u3ydeHust mpegMera HayKu MeKAyHApOAHOIO YacTHOIO
npaBa HEOOXOAUMO BBISICHUTh, KAKO€ MECTO 3aHUMAET MEkK]Iy-
HApOJHOE YaCTHOE IIPABO B CUCTEME IOPUANYECKUX HAYK.

Me:xayHapoqHOe 4acTHOE IpaBO MOXKHO paccMaTpuBarh B
TPEX €ro OCHOBHBIX MPOSBJICHUAX:

1) KaKk OTHOIIIEHNE K MEXIYHAPOAHOMY IPABY B LIEJIOM, T. €.
B IIMPOKOM CMBICJIE;

2) KaK COCTaBJISIIOIIAKA JIEMEHT CHUCTEMbl BHYTPHUIOCyHap-
CTBEHHOTO I1paBa;

3) KaKk MEKCUCTEMHBI KOMILJIEKC HOPM, 4aCTb KOTOPOTO OT-
HOCUTCS K MEXIyHApOJHOMY IIPaBy, a 4acTb — K BHYTPUIOCY-
JApCTBEHHOMY.

CnenoBaresibHO, MOKHO CIEJIaTh PsAll BHIBOJOB O CYIIHOCTH
MEKAYHAPOJHOI0 YaCTHOIO Npasa:

1) MekayHapOOHOE YacTHOE IPaBO TECHO CBA3AaHO C HOpMaMH



KaK MEXIYHapOJHOI0, TaK ¥ BHYTPUTOCYIaPCTBEHHOIO NIPaBa;

2) MeXAyHApOJHOE YAaCTHOE MTPaBO BXOAUT B COCTAB CUCTEMBI
BHYTPUT'OCYapCTBEHHOTO MIPaBa, TaK KaK MpeIMET MPaBoro pe-
T'YJMPOBaHUS MEKAYHAPOJHOIO YaCTHOIO MpaBa — 3TO YaCTHO-
MIPABOBbIE OTHOUICHUS;

3) MeXIyHapOOHOE YaCTHOE MPABO HEJb3s CUUTATh YACTHIO
KaKOM-TO OTpac/Iy BHYTPUTOCYJAPCTBEHHOTO MpaBa, Tak KaK OHO
SBJISIETCSA CAMOCTOSITEJILHOM OTpacibio MpaBa, y KOTOPOUM €CTb
CBOU MpeMET, MOHATUWHBIN arrapar, METO/IbI U T. 1.;

4) MexyHapOIHOE YaCTHOE ITPABO UMEET HAlIMOHAJIBHO-TIPa-
BOBYIO IPUPOLLY, TAK KAK OHO CYILIECTBYET B paMKaX BHYTPUTOCY-
JApCTBEHHOIO NIPaBa KOHKPETHOW CTPaHbl (HalpUMep, POCCHUMA-
CKO€ MEXIyHapOJHOE YaCTHOE MPaBO, (PpaHIly3CKOE MEkKayHa-
POAHOE YaCTHOE MPABO U T. [I.).

VYuuTbiBas Bce MepeurcaeHHble OCOOEHHOCTH MEXyHapo/-
HOT'0 YacCTHOTO MpaBa, MOKHO CKa3aTh, YTO POCCUMCKOE MeK-
JYHAPOJHOE YacTHOE NPaB0 — 3TO CaMOCTOATEJIbHAS OTPACIIb
POCCHIACKOTO MPaBa, KOTOpast MPEICTABIISIET COOOM CUCTEMY KOJI-
JIM3UOHHBIX ¥ YHU(PHUIIMPOBAHHBIX MaTePUAIbHBIX YACTHOIPABO-
BBbIX HOPM, KOTOpBIE B CBOIO OU€pe/lb PETYIUPYIOT YaCTHOIIPABO-
BbIE, T. €. CEMENHbIE, TPY/IOBbIE, IPAKAAHCKUE U APYTHe OTHOIIIE-
HUS, YCJIO)KHEHHBIE TPUCYTCTBUEM MHOCTPAHHOTO JIEMEHTA, I1y-
TeM MPEOI0JICHHU I KOJUTU3UI YaCTHOIO MpaBa pa3IMyHbIX CTPaH.

[Tpy u3yueHUr MeXAyHApPOIHOrO YAaCTHOrO MpaBa OoJIbIIoe
3HAYE€HUE UMEET CpaBHUTENbHOE MpaBoBeeHre. CpaBHUTEJIb-
HOe NpaBoOBe/ieHNe, UM KOMIIApaTHBHCTHKA, — 3TO IPO-



1IeCC CPaBHUBAHUSI, U3YUYEHHUSI U COTIOCTABJIEHUSI COOTBETCTBYIO-
HIUX IOPUJUYECKUX HOPM M MUHCTUTYTOB B MPABOBBIX CHUCTEMAX
pa3HbIX cTpaH. Hampumep, B mpoiiecce u3ydeHus MpaBOBbIX OC-
HOB y4acTHsl MHOCTPAHHBIX I0PUINYECKUX U (PU3NYECKUX JIUIL B
MpeNPUHUMATELCKON AeSATEIbHOCTU Ha Tepputopun PP Bo3-
HHUKAeT BOMPOC O TOM, KAKUM 00pa30oM peryIMpyIoTcsl TONOOHbIE
OTHOIIIEHH S B 3apYOEKHBIX CTpaHaXx.



3. IlouarTue u BUALI HCTOYHUKOB
MEKAYHAPOAHOI0 4YaCTHOIO IpaBa

Hcrounuk npasa — 310 (popMa BbIpakeHUs IIPaBa WIXA IIpa-
BOBOMU aKT, KOTOPBIM [IPUHUMAETCS YIIOJIHOMOYEHHBIMU OpraHa-
MU C COOMIONEHUEM OIpeIe/IeHHOW MPOLIEAYpbl, B YCTAaHOBJICH-
HoW hopme.

Wcrounnkn MYII nmeror cBolo ocobeHHyo crienugduky. B
obsmactu MUYII Gonbliioe 3HaYeHUE NPUAAETCS TEM MPaBOBBIM
HOpMaM M MpaBWiIaM, KOTOPbIE MPEAYCMOTPEHBI B Pa3IMYHbIX
ME:XTyHAPOIHBIX JOTOBOPAX U COIJIALICHUSIX.

MUII kak cucreMa HOPM XapaKTepU3yeTcs ONPEIETICHHBIM
cBoeoOpa3ueM MCTOYHMKOB MpaBa, PErylvMpyoliyX MOANaaa-
IIMe TOJ €ro JIelcTBIE OOIIECTBEHHbIE OTHOIIEHUSI.

AaemenThl ncTouHnkoB MYII:

1) BHewmHAA dopMa, T. €. BRIpaXKEHUE BHE COCP/KaHUA Ipa-
BOBOW HOPMBI;

2) KOHCTPYKTMBHBIY JIEMEHT, T. €. IPUIaHUE HOPME KauecTBa
MIPaBOBOW HOPMBI;

3) BiacTHast 00eCrieueHHOCTh (DOPMBI BHIPAKEHU S TIPaBa, T. €.
CYLIECTBOBaHHUE T'OCYIapCTBEHHO-ITPABOBBIX I'ApAHTUM ITpUMeE-
HEHUs U COOMIOIEHN s JAHHOTO HOPMAaTHMBHOTO aKTa.

Oco0ennocTu ncrounuxos MYII:

1) pasnM4HBIM MCTOYHMKAM B Pa3HBIX CTPaHaX IPUIAETCA



Pa3IMYHOE 3HAYEHHUE;

2) ABOVICTBEHHBI XapaKTep UCTOUYHUKOB, T. €., C OJHOU CTOPO-
HbI, ICTOYHUKAMU SIBJISTIOTCST MEKTyHAPOIHbIE TOTOBOPHI M OObI-
Yau, a ¢ JPYroil — HOpMbI 3aKOHOJIATENbCTBA U Cy[AeOHast TIpaK-
THKa OTJEJbHBIX TOCYIAPCTB U MPUMEHsIEMble B HUX oObluau. B
NIEpBOM Cllyyae UMEETCsl B BUAY MEXIYHApOJHOE PEryJupoBa-
HHUE, a BO BTOPOM — pPeryJupoBaHUe BHYTPUTOCYIapPCTBEHHOE.
JIBOICTBEHHOCTh UICTOYHMKOB HE O3HaYaeT BOZMOKHOCTH pas/ie-
JIeHU s MEX TyHAPOJHOTO YaCTHOTO MPaBa Ha JIBE YaCTH; IIPEIMET
peryarpoBaHusi B 00OUX CITydasix OJIVH.

MesxayHapoqHO-TIpaBOBasi HOpMa MPUMEHSIETCSI K COOTBET-
CTBYIOIIIMM OTHOIIIEHHUSIM TOJIBKO B pe3yJsibTare ee TpaHcdop-
Malyu, T. €. IpeoOpa3oBaHusl B HOPMY BHYTPUTOCYIAPCTBEH-
Horo mpaBa. [lomoOHast TpaHchopMarusi OCYIECTBISIETCS T0-
CPeACTBOM MPOBe/IeHUsT paTu(UKaIK, U3/IaHUSI aKTOB O TIPU-
MEHEHUH MeXyHApPOJHOIO I0rOBOpa UM APYroro akTa Halyo-
HAJILHOTO 3aKOHOaTenbcTBa. Ho maske mocie mpoBeeHust Takon
TpaHC(OPMALIUKA STH HOPMbI COXPAHSIOT CBOWM HE3aBUCUMBIN Xa-
paKTep MO OTHOIIEHUIO KO BCEH CHCTeMe IpaBa 3TOro rocyaap-
CTBa B 1IEJIOM.

B 310i1 chepe MexayHapOAHOE pEryIMpOBaHUE UTPAET 3Ha-
YuTesbHYI0 porb. Harmpumep, 60mbIoe KOMMYIeCTBO 3aKJiovae-
MBIX MEXJIYHAPOTHBIX KOHBEHIIUI M 3HAYUTEIbHBIN 00beM BO-
IIPOCOB, KOTOpbIe PEryivupyloTcs UM, NPUBEIA K TOMY, 4YTO
ME>XIyHAPOIHBII JIOTOBOP CTaJl BEAYIIUM UCTOYHUKOM B OOJIb-
moM KonuectBe obmacteit MUIL. Takas TeHAeHIMST OCOOEHHO



YaCTO UCTIONB3YeTCsI /17151 0OeCTIieueH s SKOHOMUYECKOTO U Hayd-
HO-TEXHUYECKOTIO COTPYIHUYECTBA, PETYIMPOBAHUS BOMPOCOB
MEPEBO30K PA3JIMYHbIMM BUJIaMU TPAHCIIOPTA U aBTOPCKOTO U
MaTeHTHOTO TpaBa.

HNcerounnku MYII noapa3neiiloTcst Ha ABa OCHOBHBIX
BH/IA:

1) MexayHapOIHbIe — MEKAYHaPOIHbIE JOTOBOPbI, MEX1yHa-
pOHbIE 00bIYau, OOIIENPU3HAHHBIE HOPMbI M TIPUHIIMITHI MEXK-
JYHapOAHOTO TPaBa;

2) HalMOHAJIbHbIE MCTOYHMKM — HAIlMOHAJbHOE 3aKOHOJa-
TEJIbCTBO, OObIUaH, Cy/IcOHbIE MTPETIC/ICHTHI.



4. Me:xxaxyHapoaHbie
JIOTOBOPHI M 00bIYaH

Me:xkayHapoaHble JOrOBOPbI — 3TO OMNPEIEIIEHHBIE CO-
IJIAllIEHUsI, KOTOPBIE 3aKJII0YAIOTCS MEKAY COOTBETCTBYIOIIUMU
crpanamu. [t MYIT ocoOoe 3HaueHue nMeeT Kiaccudukaus,
MO0 KOTOPOH JIOTOBOPBI JEJISATCS Ha:

1) MHOrOCTOPOHHHE U IBYCTOPOHHMUE;

2) YHUBEPCAJIbHBIE U PETUOHAJIbHBIE;

3) caMOUCTIONHSIEMbIE M HECAMOWCIIOJIHSIEMBIE.

YyacTHUKaAaMH MHOIOCTOPOHHHUX JOrOBOPOB MOIYT
OBITH HECKOJIBKO rocynapcTB. K Takum 10roBopam MOXKHO OTHE-
CTU, HAaIpuMep, BallmMHI TOHCKYI0 KOHBEHIIMIO 00 yperyinpoBa-
HUM MHBECTULIMOHHBIX CIIOPOB MEk/1y TOCYAApCTBAMU U JIMLIAMU
apyrux rocygapcts 1965 r. (6omnee 150 crpan).

MHOrocTopoHHHE KOHBEHI[UH ObIBAIOT YHUBEPCATHHBIMU
Y PETMOHAJIbHBIMU.

YHuBepcajbHbIe JOrOBOPBI 3aKIOYAITCA MEXAY Tocy-
JapCcTBaMH, KOTOpbIE MPUHAIEKAT K Pa3HbIM PErMOHAM 3€M-
HOTO I1apa, COUUAIBHO-TIOJMTUYECKUM U MPABOBBIM CUCTEMAM.
K TakuMm [oroBopam OTHOCATCS COIJIAIIEHUsI, KOTOPbIE UMEIOT
6osbilioe TpakTuyeckoe 3HaueHue (Benckast konBenuus OOH
0 JJOrOBOpax MeXIYHapOIHOW KyILTU-TIpoAaku ToBapoB 1980 r.
(62 crpanbl) U T. 1.)



PernonanbHble corjameHmsi — 3TO COMJIAIIEHUSs, TPUHSI-
Thle W JICWCTBYIOIHE B Mpe/esiax OJHOTO PErroHa, OOBIYHO B
paMkax rpynnupoBku rocyaapcts (Esponerickuii Coros, Coapy-
xectBo HezaBucumbix ['ocynapcTs u ap.).

MexayHapoaHbIi 00bIYall — 3TO MPABUIIO TTOBEJCHUS, 00-
miee 17151 OOJBIIMHCTBA TOCYIAPCTB, KOTOPhIe MPUHMUMAIOT y4a-
CTHE B MEXJYHAPOJHOW TOProBJle, WM AJIsI CTPaH, CBSI3aHHBIX C
JAHHBIM CHIOPHBIM IPABOOTHOIIEHUEM.

MesxiyHapoaHbie 00bIYau MPU3HAIOTCS B KAUeCTBE UCTOYHU-
Ka MpaBa, Jake ec OHU He 3a(PUKCHPOBAHbI B KAKMX-JTHOO aK-
Tax, UCXOSIIUX OT rOCYIapCTBEHHOM BJIACTH.

IIpu3HaKku MeKyHAPOJHOT0 00bIYAs:

1) monroe Bpemsi CylIeCTBOBAHUS;

2) yCTOMYMBOE NPUMEHEHNE Ha IPAKTUKE;

3) nmpu3HaHKE TOCYAAPCTBAMHU B KAUECTBE HOPMBI 00SI3aTelh-
HOT'O Xapakrepa.

B P® mexayHapomHblii 0ObIUail MPU3HAETCS B KAUeCTBE MC-
TOUHMKa npaBa. OOpYail 1eJ0BOro 000poTa — TO CIOKUBIIIEE-
cs1, IMPOKO MPUMEHSIEMOE B OIpeJeSIeHHON 00IacTH NIPeANpU-
HUMATEIbCKOU AESTEIbHOCTHU MPaBUIIO MOBEJEHUS, KOTOPOE HE
MPEeyCMOTPEHO 3aKOHO/ATEbCTBOM, BHE 3aBUCHMOCTU OT 3a-
KperuieHns B KakoM-Jinoo okymente (ot. 7 'K P®).

B P® o6b1uamn paccmarpuBaioTcsi Kak CpeJICTBO BOCIIOJTHEHUS
npobena B 3aKOHOAATEIIbCTRE.

Ocoboe MecTto B cHCTeMe MeEXKIyHApOAHBIX OObYaeB 3a-
HUMAIOT JJOKYMEHTbl MEXAYHApOIHBIX OpraHu3aliid, B KOTO-



PhIX YHU(PHULIMPOBAHBI MEXIyHApOAHbIE OOBIYaM, HaNpuMmep,
Mex/1yHapoJHble ITPaBUIIa TOJIKOBAHUSI TOPTrOBBIX TEPMHHOB —
INCOTERMS, YHuduumpoBaHHble paBuia 11 JOKyMEHTap-
HbIX aKKpeJUTUBOB. OHU UMEIOT Psi OCOOEHHOCTEN: UCXOASAT OT
ME:KAYHAPOIHBIX OPraHU3alMid, ¥ 9TH OPraHU3alK UMEIOT I1pa-
BO BHOCHUTb B HUX CYILIECTBEHHbIE U3MEHEHUs1; OHU (DOPMHUPYIOT-
Cs1 HA OCHOBE CJIO)KMBUIEWCS PAKTUKH U T. [I.

Hy:xHo paznuyarh oObl4an 1 0OBIKHOBEHHS — IIPaBHJIA I10-
BEJICHU S, KOTOPbIE CJIOKWINCh B KOHKPETHOU cepe mpearnpu-
HUMATEJIbCKOU JeSITEIBHOCTH, HO HE MUMEIOT OOJTBIIIOTO 3HAUSHU S
B c(pepe SKOHOMMUKHU.



S. Hopmbl 1 npuHIMIBI
MEKAYHAPOJHOI0 NpaBa

Kpome HOpM, 3aKperieHHbIX B MEX/TyHAPOIHBIX I0TOBOPAX,
B chepe MeKTyHAPOTHBIX OTHOIIEHUH CYIIECTBYIOT TaKKe HOP-
MBIl Y TIPUHIUIBI, KOTOpble 00s3aHbl COOMIOAATh BCE CTPaHbI
(MpUHIIMTT PaBEHCTBA, CYBEPEHUTETa, COOMIONCHNUSI YCIIOBHIA JO-
roBopoB). [Ipu 3TOM He “MeeT 3HaueHUsI — BhIPAKAJIO JIU TOCY-
JApCTBO COTJIacHe Ha BHIMOJIHEHNE JAHHBIX HOPM Y TTPUHITUTIOB.

B cBs13U € 3TUM B ME3K1yHAPOTHOM YaCTHOM IpaBe MOSIBUIIACH
Teopusi MEXIyHApOIHOTO TOProBOro Tpasa (lex mercatoria).

MexayHapogHoe TOProBoe mpaBo — 3TO ONpeAeieHHas
COBOKYITHOCTb ITPABOBBIX HOPM, KOTOPbIE PETYIMPYIOT MEKIyHa-
pOIHBbIE KOMMEpUYECKHe OIepaliy, HO OIHOBPEMEHHO He 3aBU-
CHMBI OT BHYTPUTOCY/IaPCTBEHHBIX MTPABOBBIX CUCTEM.

VY MexIyHapOIHO-ITPABOBBIX MPUHIIUIIOB HET ONpeIe/IeHHON
€/IMHUIIBI, KPUTEPUEB UX COCTaBA U CONIEPKAHMSI, ONpPe/IeIeHHON
CHCTEMBI.

Ha ceromHsAmHuii MOMEHT MeXIyHapOAHble HENpPaBUTEb-
CTBEHHbBIC OpPraHU3allu BeAyT padoTy MO YHU(PHUKAIUKA HOPM
BHE BHYTPHUTIOCYJApPCTBEHHOTO MTpaBa U HOPM OOBIUACB.

B 1994 r. Mex1yHapoHbIM UHCTUTYTOM YHU(PUKALIUY YaCT-
Horo nipaBa (YHUJIPYA) (Pum) Obutn paspadotanbl [TpuHIm-
bl MEXTyHAPOIHBIX KOMMEpPYECKUX JOroBopoB. B mpeamoOyrie



K HUM 3aKperuieHO, YTO OHM MOJJIeKAT MPUMEHEHUIO TOJIBKO B
CIydJae, €CJIM TaKoe YCIOBUE OBbLIO MPEAyCMOTPEHO CTOPOHAMM
JIOTOBOpA.

[TpuHIMITEI MOTYT PUMEHSITLCSL B TOM CJIydae, eclid 9TO He
MPOTUBOPEYUT UMITIEPATUBHBIM HOPMaM HAIIMOHAIBLHOTO MPaBa,
a TaK’Ke €CJIM CTOPOHBI IPUHSIIM O0OI0HOE pellieH e 10 TIOBOLY
TOTO, YTO X OTHOIIEHUS Oy/IyT PeryIMpOBaTHCS OOIIMMU ITPUH-
IUIaMU TIpaBa, WM YKa3au, 4TO K UX JIOTOBOPY MPUMEHSIETCS
lexmercatoria MO0 aHAJIOTUYHBIE TIOJIOKEHMSI.

W3 Bcero cka3aHHOTO MOKHO CIIeIaTh BHIBOM, YTO [IpuHIIMTIBE
Npe/THa3HAYEeHBI /711 KpaiiHe IUPOKOro MPUMEHEHUSI.

K o0mmum noso:xenusiv IIpuHIunoB MoxHO OTHECTH:

1) mpoBo3IialieHde U 00sA3aTeIbHOCTh TPUHITUIIA CBOOOIBI
JOTOBOPA;

2) mpoBo3riianieHre MpUHIIMIA CBOOOJHOTO HMCTIOb30BaHUS
[TpuHIMIIOB (CTOPOHBI B JIIDOOE BpeMsl MOTYT OTKa3aThCsl OT
npumMeHeHus: [IpUHITUIIOB MeKyHapOIHBIX KOMMEPYECKUX JI0-
roBopoB). Bce 310 emie pa3 moaTBepXkIaeT HEOOA3aTETLHOCTh
ITpuHIMIIOB.

OpnHako ciefyeT OTMETUTb, YTO HEKOTOpble MMIIEpATUBHBIE
nosioxkeHus1 [IpUHIIMTIOB HE MOTYT OBITh OTMEHEHBI HJTH U3MEHe-
HBI, TaK KaK OTPaXKaOT HEMOCPEICTBEHHYIO X IPUPOAHYIO CYIII-
HOCTb ¥ COOTBETCTBYIOT HEKOTOPHIM UMITEPATUBHBIM TOJIOKEHH-
SIM BHYTPUTOCY/IaPCTBEHHOT'O ITPaBa OIMpe/Ie/IeHHbIX TOCYIapCTB.

B nporiecce nzydenust [IpuHIMIIOB HEOOXOOUMO YUUTHIBATH
WX MEXIyHApOTHBIN XapaKTep U LeJH.



IIprHIUNBI MeKIYHAPOJHBIX KOMMEPUYECKUX I0TOBO-
POB 3aKPEILISAIOT MOJ0KEeHHe 0 TOM, YTO CTOPOHBI:

1) 00s13aHbBI IEACTBOBATH B COOTBETCTBUHM C IPUHSTON BO BCEM
MUpe J0OPOCOBECTHOCTHIO M YECTHOCTBIO JIETIOBOM MPAKTHKHU;

2) cBs3aHBI JMIOOBIM OOBIYAEM, IO TIOBOAY KOTOPOTO MEXIY
HUMH 3aKJIIOUEH JOTOBOP;

3) cBs3aHBI MPAKTHKOM, KOTOpasi BO3HUKJIA B MPOLIECCe HX
B3aMMOOTHOIIIEHHUH T10 IMOBOIy KOHKPETHOTO JJOrOBOPA.



6. MexIyHApPOJHOE YaCTHOE MPABO
1 HAIIMOHAJIbHOE 3aKOHOJAaTeJbCTBO

BHyTpHrocynapcTBeHHOE 3aKOHOAATENILCTBO TAKKE SABJIACTCS
VICTOYHUKOM MEXyHapOIHOIO 4acTHOro npasa. Paccmarpu-
Basi HAMOHAJbHOe NMpaBo kak ucrounnk MYII, Bce cTpa-
HbI MO?KHO YCJIOBHO pa3/ieJINTh HA /IBe 00JbIINe rPynibl:

1) cTpaHbl, B KOTOpPBHIX JEHCTBYIOT OTIE/IbHbIE HOPMATHB-
HBIE AKTBI, TOCBAIIEHHBIE BOIPOCAM MEXAYHAPOJHOIO YACTHOTO
1paBa;

2) cTpaHbl, B KOTOPbIX crienuanbHble 3akoHbl 0 MYIT otcyT-
cTBYI0T, HOpMbl MYII packpeiBaloTCA B pa3jMYHBIX HOPMATUB-
HBIX aKTax.

K mepBoi1 rpymnmne oTHOCATCA TaKUe CTpaHbl, Kak ABCTpus,
Tynuc, Dcronus, YkpavHa, Pymsinusd, Benrpus, [onsma, Typ-
LMs 1 MHOTHE JIPYTHE rOCYIapCTBa.

B KOMIUIEKCHBIX 3aKOHAX, KOTOPbIE IPUHUMAIOTCS CTPaHAMM,
BXOJISIIIIMMU B COCTAB MEPBOY I'PYMITbl, OOBIYHO CONEPKUTCS TPH
OCHOBHBIX pa3jeJia:

1) obmve nosnoxeHus (KBaIpUKaIs, yCTAHOBJICHUE CONep-
’KaHUs ¥ TIPeJesioB JIEHCTBUSI MHOCTPAHHOTO IpaBa, oOpaTHas
OTCBUIKA U AP.);

2) ompejesieHde TPUMEHUMOrO TIpaBa B cepe 0OIecTBeH-
HBIX OTHOIIEHUH (TPakJaHCKOE, CEMEMHOE, TPYJOBOE U APYrue



OTPAC/IM TIPaBa);

3) BONPOCH MEKAYHAPOIHOIO I'Pa)kJIaHCKOIO MPOLECCYyalb-
HOTO MpaBa (KOMIETEHIUs CYJI0OB U MHBIX OPraHOB rOCyAapCTBa
IIPU PACCMOTPEHUH COOTBETCTBYIOIIMX Jies1 B chepe MUIT ur.a.).

OpHako cymecTByeT psii TOCyJapCTB, JaHHbIe 0 HalM-
OHAJBHOM 3akoHoAareJibcTBe o MUYII koTophIX B pas-
HOIl cTeneH! MOKHO OTHECTH U K MepPBOM, 1 KO BTOPOil
rpymmne.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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