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baarogapaocrn

Bplpakaio OrpoMHYyI0 MpPH3HATEIBHOCTh M OJIaroflapHOCTh KAHIUIATY IOPUAMYECKHX HayK,
COBETHHUKY loctulmu 1-ro kiacca, gouenty HIY BIID (2005-2014) n npodeccopy Muuuranckoro
yHusepcutera (2012-2016) Exarepune Mummzoi. OHa He TOJIBKO ITPOCBETHJIA aBTOpaA IO MOBOLY
PYCCKOI1 IOpHIMUECKON TEPMUHOIOIMH, HE TOJIbKO BbICKa3aJla MHOXECTBO IMOJIE3HBIX MJEH, KOTOphIE
BOLIUIM B 3TY KHUTY, HO U MOCITY)KUJIA JIJIs1 aBTOPA UCTOYHUKOM BJIOXHOBEHHS B XOJIe MHOI'OUMCIIEH-
HBIX 00CYKIEHWMI KOHCTUTYIIMOHHBIX TeM. Criacu6o, Kars!

4l Takke BbIpaxaio 0JIaroAapHOCTh KOHCTUTYLIIOHHOMY IOPHCTY, HAYYHOMY COTpYIHUKY LleH-
Tpa CJIAaBSIHCKUX, €BPA3UIICKUX U BOCTOYHOEBPONEHCKUX MccienoBaHuil YHuBepcutera CeBepHOit
Kaposmunsl B Yanen-Xwumn (CIHA) CranucnaBy CTaHCKHX, KOTOPbI BHUMATEIbHO O3HAKOMMIICS C
PYKOIMCBIO M 1aJ1 PsAJ IEHHENIIIMX COBETOB U 3aMeydaHuil. Bce oHM ObutH yuTeHsl B 9T0i KHMre. Cria-
cnu6o, Cranucnas!
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IIpoJior

HagepHoe, 3Ty KHUry OyneT 4uTaTh He TaK YK JIETKO, XOTS sI CTapaJicsi U30 BCEX CHJI Clie-
JaTh pacckas o buiie o mpaBax MOHATHBIM BCEM U JJaXe pa3BieKareabHbIM. CTpyKTypa KHUTHY IIPO-
cra. CHavaJia s1 KOPOTKO OINKCHIBAI0 UCTOPUYECKUI KOHTEKCT, YTOOBI YUTATENIb MOT ITOHATH, IOYEMY
Hapsay ¢ KoHeturynueil notpeGoBaatch ele ¥ NONpaBKU K Hel. 3aTeM OCTaHaBJIMBAIOCh HAa TOM,
YTO TaKoe MPELEAECHTHOE MTPABO U YEM OHO OTJIMYAETCA OT KOHTMHEHTAJIBbHOIO. 3HaHME OCHOBHBIX
MIPUHIIMIIOB MTPEIe/ICHTHOTO IPaBa HEOOXOANMO, YTOOBI IOHMMATh, Kak (DyHKIIMOHUPYET BepXoBHbIN
cyn CIA, o KOTOPOM # TOXKE paccKas3blBalo, — YEM OH 3aHMMAETCA U KaK MPUHUAMAIOTCS PEIIECHU.
W nakonen, g nepexoxy k nepsbiM 10 nonpaskam k Koncrutyimn CIIA, koTopble M COCTaBIAIOT
Buie o npaBax. Kaxoii nmonpaske MocBsIIeHa OTAENbHAS I1aBa, B KOTOPOU s PUBOXY Hanbosee
MHTEpECHBIE, C MOEH TOUKH 3peHus, Jes1a BepxoBHoro cyna, Kacaromyecs JaHHOM nonpasku. Beero B
KHUre o0cyxaercs nin yrnomuHaercs 6osee 80 paccMOTpeHHbIX BepXoBHBIM CyOM [ief1, U3 KOTO-
PbIX OOJIBIIE MOJOBUHBI TPOAHATIM3UPOBAHBI JOBOJIBHO JIETAJIBHO.

51 rmyboko yOexaeH B ToM, yTo AMepUKa CTajia BEJIMKON cTpaHoi Onaromapsi cBoeit Koncru-
Tyuuu 1 buumo o mpasax. Ho emie 1o npuHAT!A M patudUKaLuy 3TUX JOKYMEHTOB, B 1776 romy
ObL1a puHsATa Jlexaapanus He3aBUCMMOCTH, HanncanHast Tomacom [Ixeddepconom. Ee npeamOyna
MPOLIMTUPOBAHA B NEPBOM [IaB€ KHUTHM, KOTOPYIO Bbl, YMTATellb, IEPXKUTE B pyKax, — B I11aBe «lcro-
pUYecKuil KoHTeKCT». He noHsB npeamOyisl Jekapauuy He3aBUCMMOCTH, HEBO3MOXKHO TIOHSATh He
TOJIBKO 3Ty KHUTY, HO U Koncturynmio CIA n buiinb o npaBax, HEBO3MOXHO MOHATh caMy AMme-
puKy. TolbKO MOHSAB CYyTh AMEPUKH, €€ MOXKHO MO-HactosiemMy nomoouts. [lomoOuts He 3a ee
HEeOOCKpeObl, aBBTOMOOMIIM, CAMOJIETHI, JOPOT'H, Mara3uHbl, My3bIKY, KHHO(DHUIBMBI — KOpOUe, He 32 ee
©OraTCTBO M KYJIBTYpPY, HO 32 T€ MIpaBa U CBOOOBI, OT MOCATATENIbCTB Ha KOTOpbIe 3armumiaioT KoH-
crutyuus 1 buuie 0 npaBax. 3aluInanT, 3aMeThTe, OT CBOETO e COOCTBEHHOTO MPaBUTEIbCTBA.

[poumTrpyo U3 mpeamOybl camMoe BakHOe: «Mbl CUMTAaeM 3a OYEBUJIHBIE UCTHHBI, UTO BCE
JIOOY COTBOPEHBI PAaBHBIMM, YTO UM JaHbl UX TBOPIIOM HEKOTOpbIE HEOThEMJIEMBIE TIPaBa, B YHCIIE
KOTOPBIX HAXOIATCS JKM3Hb, CBOOO/IA U TTPABO HA CYACTBE, UTO IJIs1 0OECIIEYeH s STUX TPaB JIIOBMU
yUpeKIEeHbl PaBUTEIbCTBA, MOJb3YIOIIMEC CBOEH BJIACTBIO C COIACUsl YNPAaBJSEMbIX, UYTO €CIIH
KaKoe-JIMOO MPaBUTEIBCTBO MPEMSTCTBYET JOCTHKEHUIO STHX LieJIel, TO HapoJ MMeeT PaBo U3Me-
HUTb WX YHUUTOXUTH €T0 ¥ YUPEAUTh HOBOE MPABUTEIbCTBO HAa TAKMX OCHOBAHUSX U HAYaJIaX, Opra-
HU3Ysl €ro BJIaCTh B TAKMX (pOpMax, KOTOpbIE JTyUIlle BCEro JOJUKHBI 00ECHeUnTh ero 0e30MacHOCTh
U CYaCTbe»!.

3peck BaxHO Kaxnaoe cnoBo. OcHoBarenu CoegunHeHHbIX IlITaToB cunTany O4eBUAHBIM TOT
(bakr, 4TO Y JMOAEN eCTh HEOThEMJIEMBIE IIPaBa, KOTOPbIE MPE/IIIECTBYIOT YCTAHOBJIEHUIO TOCYAAPCTBA,
Y YTO IIpaBa 3TU JapoBaHbl HaM TBopIOM. Y caMbIMU I7TaBHBIMU U3 HUX SIBJISIIOTCS [TPABO HA )KU3Hb,
IIpaBO Ha CBOOOY M MpaBO Ha cyacThe. I10CKONBKY CTONB K€ OYEBMAHBIM Il OCHOBATesed AMe-
pUKHU OBUT TOT (PaKT, YTO BCE JIOAM PABHBI, TO HU OIMH Y€JIOBEK HE MOKET JIMIIATh JPYTroro Kakoro-
7m60 u3 ero npas. Tonbko TBopell, JaBIIMI HaM NpaBa, MOXET UX Y Hac 3a0paTh. OTILBI-OCHOBATEIN
y4Ypequin Takyio hopMy MpaBJeHus], KOTOpas HaWIyqIIiM CIIOCOOOM JOJKHA 00ECIIeUnTh HApOIy
0€30MacHOCTb U cYacThe. B 3TOM U cOCTOMT OCHOBHAsI (DyHKIIMA BiacTeld. 3alllUTUTh OT BHEIHETO
Bpara 1 co3iaTb ONTUMAJIbHBIE YCIIOBHS AJIs1 lyXOBHOTO M MaTepHaIbHOIO MPOLBETAHMU I, KaK MOKHO
MEHbIIIE BMEIIIMBAsCh B HAILIM MBICIIH, J€/1a ¥ YACTHYIO KU3Hb.

ITo oxoHyanMn KOHCTUTYLIMOHHOTO KOHBEHTA B Puitajiesib(hun y OHOTO U3 €ro BbLIAIOIIUXCS
YUYaCTHUKOB, benmxkamuua ®paHKIMHA, CIPOCHIM, KAKOB JOCTUTHYTBHIM pe3ynbrar. OH OTBETUIL:
«Pecnyomkax». U nodasu: «Ecim BbI cMokeTe ee coxpaHuTb». To ke camoe oTHocuTest K Koneru-
Tyuuu 1 brmo o npaBax. OHM y Hac €cTh, HO 3TOr0 MaJIo, UX HYKHO elle yaepxars! S Hagetocs, 4ro,

! 31ech 1 jajee, eciii He OrOBOPEHO UHOE, NIEPEBO/ A.B. KameHckoro.
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MIPUYUTAB 3TY KHUTY, YUTATENIb COCTABUT COOCTBEHHOE MHEHHE O TOM, HACKOJIBKO aMEPUKAHCKOMY
HapOJy 3TO yIaeTcs.

Sl mucan KHUTY ¢ MOOOBBIO K CTpaHe, KOTOpast MeHsI MPHIOTHIIA M KOHCTUTYIMS KOTOPOi 3ampe-
IIaeT ee BJIACTSIM OTOMpaTh WK OrpaHUYMBaTh BOroM 1JaHHOE MHE MPaBo Ha KHU3Hb, CBOOOY U CUa-
cTbe. bosbliero yeaoBeky 1 He HykKHO.
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HcTopuueckuil KOHTEKCT

ITocne npunatua B 1776 rony Jlexkyiapaiy HE3aBUCUMOCTH OTLIBI-OCHOBATENIN aMEPUKAHCKOW
HaIMM 03200 THJIMCh BOIIPOCAMH rOCyIapcTBEHHOTO yerpoiictsa. Eme no npunstus Koncrurym B
TOM BUJE, B KAKOM MBI €€ 3HaeM, B 1776—1777 rogax Bropoit KoHTMHEHTaIbHBI KOHTPECC TPUHSI
Craren Kondenepauuu n Beunoro cowo3sa (The Articles of Confederation and Perpetual Union) —
JOKYMEHT, KOTOPBIi ObUT paTgULIMpOBaH (IpaBia, YeThlpbMs rogamu nosxe, B 1781 rogy) Bcemu
13 mratamu. Hecmorps Ha 310, CTaThy, KaKk OCHOBOIIOJIATAIOUIMKA JOKYMEHT O IOCYJapCTBEHHOM
YCTPOWCTBE C I1eJ1bI0 00BEANHEHHSI LIITATOB B JMHYIO IIEJIOCTHYIO TOCYAAPCTBEHHYIO CTPYKTYPY, CBOIO
3a7a4y He BRINOMHWIM. EnuHas apMus npaktuyecku He (PyHKIMOHUPOBAJIA; KaKAblA IITAT MPOBO-
I1 COOCTBEHHYIO MOJIMTUKY, IIPUYEM HE TOJILKO BHYTPEHHIOI, HO YaCTO U BHEIIIHIOI; «KOHTUHEH-
TaJIbHBIE JOJUIAPBI» — JEHBI'M, KOTOPBIE MeYaTall LeHTpalbHbli opraH, KOHTHHEHTaIbHBINA KOHTpecc,
LEHWIMCh MaJIO U MPUHUMAJIUCh B oruiaTy HeoxoTHO. la u cam KoHrpecc He cripaBisiicst co cBoeit
OCHOBHOM JI€ATEJIbHOCTBIO — MPUHATHEM 3aKOHOB — IO TOW MPOCTOM MPUYMHE, YTO 3aKOHOAATEN
YaCTO UTHOPMPOBAJTH 3aCeJaHus M He YYaCTBOBAJIM B pa3padOTKe U 0OCYKICHNH (peaepaIbHbIX 3aK0-
HOB. Pa3Hble MITaThl BEJIM CaMOCTOSATESIbHBIE BOMHBI, MOJNUCHIBAINA JOTOBOPHI C APYTUMH CTPaHAMU
— Kopoue, Hapymaau OykBy u ayx Crareil. OTIbI-OCHOBATEN BUJIENH, YTO CTpaHa, KOTOPYI0 OHU
3alyMaJIi Kak CBOOOIHYIO pecryOivKy, pa3BajMBaiach Ha ria3ax. VIMEHHO B CHITy STUX NPUYMH
B 1787 rony Konrpecc Kondenepaunu co3pain kouseHT B Punanenspun (Punagenbduilckuii KOH-
BEHT), YTOObI OOCYAMTh HOBBIM TUIAH MO opraHu3anmu rocygapcrsa. Craten Kondenepauun u Beu-
HOT'O COI03a HYK/1aJIUCh B CPOYHOM IEPECMOTPE.

Henerarsl KoHBeHTa paccMaTpuBalv IBa OCHOBHBIX IUlaHa: BupmxuHckuil u Helo-Ixepcnii-
ckuil. CortacHo BUpIKMHCKOMY IJ1aHY 3aKOHOZIATEIbHBIM OPraHOM CTpaHbl JOJKeH ObITh KoHrpecc,
cocrosmuid u3 AByX manar. COOCTBEHHO TOBOpSI, CIIOBO «KOHTPECC» MPOMCXOMUT OT JIATUHCKOTO
congressus — cCOOMparbcsi BMECTe, T. €. 3aKOHOJATeNU ABYX MajiaT BMecTe M cocTaBisior KoHrpecc.
KommuectBo npencraButeneil B 00eux Majnarax AOKHO OBITh MPOMOPLUHOHAIBHO YHCIY KUTENIen
Kakao0ro mrara. Takum oOpa3oMm, MpeAnouTeHre OTAaBAIOCh OoJiee HaCeJIeHHBIM IITaTaM B yIepo
MeHee HacesleHHbIM. Hbto-/[xepcuiickuii ske I1aH Mpearnoarai, 4To HeHTPaIbHbIA 3aKOHOJATEIbHBII
OpraH JJOJDKEH COCTOSATh U3 OJHOM MaJiaThl, MpHYeM KakAbli mrar Oyaer uMeTh B TakoM KoHrpecce
10 OIHOMY MPEJCTABUTENIO, HE3aBUCUMO OT YMCJEHHOCTH HaceleHMs LITara.

Uro Kacaercs mIaBHbIX (PMIIOCO(PCKUX MPUHLMIIOB TOCYJApPCTBEHHOIO YCTPOMCTBa, TO Bup-
IKWHCKUI TUIaH npegycMaTprBai Tpu BetBu Biaactu (Llapines MoHTeckbe?), cornacue Hapoaa Ha To,
YTOOBI M YITPABJISLIO BRIOpaHHOE MpaBUTENNbCTBO ([ koH JIOKK?), ¥ IIMPOKYIO 3aIUTY TPak JAHCKUX
cBodozn (Dasapa Koyk*). OH ObUT 32 CHIIBHYIO LIEHTPaJIbHYIO BIAacTh. B ommmune ot Hero Heto-JIxep-
CUICKMI TUIaH MpeaycMaTpuBall Oojee CHIIbHYIO BJIaCTh M HE3aBUCUMOCTD JJIs1 KaKJIOTO OTAEIBHOTO
mrara. Byayiee rocynapcrso noHumainoch npusep:xeHtuaMu Holo-/[xepcuiickoro miaHa Kak cBoO-
OOIHBIIA COI03 CYyBepeHHbIX ITaToB. B KauecTBe (pmiiocodckoil miaropmMbl UMK ObLTA B3ATHI Ha
BOOpPYKEHHE padOThl 3HAMEHUTOTO aHITIMICKOTrO opucTa Yuibsama biskcroyHa, aBropa «Kommen-
TapHUeB K aHIJIMIICKOMY ITpaBy», KOTOpbIE, KCTaTH, U3JaBaJIMCh U MEPEeU31aBaIiCh BILIOTh A0 KOHIA

2 Mlapns Jlyn ne Monteckbe (1689-1755) — dpaniy3ckuit oopuct u ¢unocod smoxu IIpocsemenus. V3BecteH kak pa3padot-
YUK MIPUHLIMIIA Pa3AeeHus] BIaCTH HA TPY BETBH — UCTIOHHUTEINbHYIO, 3aKOHOIATENBHYIO M CyieOHyI0. [IpuHIMI pa3jieneHus BiIacTu
UCIIONBb3YETCs B KOHCTUTYLIMSIX MHOTUX CTpaH. MOHTeCKbe ObLT CaMbIM LIUTHPYeMbIM oTHamMu-ocHoBatensiMu CIIA ¢uitocodom.

3 IxoH Jlokk ((1632-1704) — arrmuiickuii punocod snoxu [IpoceemieHust. Oka3an oueHb OOJBIIOE BIUSHHE Ha OTIIOB-OCHOBA-
teneit CIIIA. M3BecTeH CylieCTBEHHBIM BKJIAIOM B TEOPHIO PECITyOIMKAHCKOM (hOPMBI ITPABJICHHUS U TEOPHIO COLUATILHOTO KOHTPAKTA.
Ero 4acto Ha3bIBaIU «OTIIOM JIMOEpAT3Ma.

4 9neapya Koyk (1552-1634) — anrmmiickuii 10pycT U nonuTHK. VicnonHsn (pyHKIMM reHepaTbHOrO MPOKYpOpa, IIABHOTO CyIbU
Koponesckoro cyna. M3BecTeH NOCTaHOBJIEHHEM, COIVIACHO KOTOPOMY 3aKOH PAaCHPOCTPAHAETCA U Ha KOPOJId,  3aKOHBI, TPUHATHIE
MapiIaMeHTOM, HeJIeHCTBUTENBHBI, €CIIM HAPYIIAIOT OCHOBHBIE ITpaBa uesioBeKa U 31paBblii cMbici. MiHoraa dammmis «Koyk» mumercs
Kak «Kok».

9
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Bropoiit MupoBo#i BoiiHbI. 1o 00mmemMy THpaxy B aHIJIOS3BIUHBIX cTpaHax «KommenTapum» Biskc-
TOYHa yCTynanu juiib bubmuu. MHorue 10pucTbl MosiaraloT, 4YTo UMEHHO Onarogapsi BiskcroyHy
AMepuKa nepeHsijla aHITIOCAKCOHCKYIO IOPUJMYECKYI0 CUCTEMY IMpPELEeIeHTHOro npasa. biskcroyH
OKasaJl KOJIOCCAJIbHOE BJIMSIHUE Ha MHOTHMX OTLIOB-OCHOBartenell — Asnekcanapa ['amuibrona, [IxoHa
Ilxes, [Ixxona Anamca u npyrux nonutndeckux aesiteniedt CIIA, Briots 1o JInHkonbHa. BykBaibHO
KaKIbIi OCHOBOIIOJIATAONINI JOKYMEHT, cocTaBiieHHbld B Amepuke B KoHile X VIII — navane XIX
BeKa, HaunHas ot Jlekapanuu He3aBUCUMOCTHY U KoHYast camoit Koncruryrment CIIA, 6bi1 Harican
JObMH, BOCHUTaHHBIMH Ha paboTax BiskcroyHa. A BiakcToyH ObUT SIPKO BHIPaKEHHBIM CTOPOHHU-
KOM CyBEpPEHHUTETa 3aKOHOJATEIbHOTO OpraHa BHE 3aBUCMMOCTHU OT €ro Ha3BaHMsI, Oy[Ib TO «Iapla-
MEHT» UJIN «KOHI'PECC» .

Ha ®wunanensduiickoM KOHBEHTe AejieraTbl cHadajla OOCykKIasiv, Kak Oojee TOIXOISIIIN,
BupmxkuHckMid 1J1aH, HO 3aT€M OTBEPIVIM €ro W B3sIMCh 3a Hblo-Jlepcuiickuil, B UTOre OTBEpr-
HYB ¥ ero. VICKJTIOUUTEeIbHO BaXXHBIM COOBITHEM B XO[Ie e0aTOB 0 MPUHSATHIO TekcTa KoHcTuTyum
ObL1a MyOIMKaIMsi B HbIO-HOPKCKMX ra3eTax Tak Ha3bIBaeMbIX (DeiepaIucTCKuxX crareid. Vix aBTopamu
ob Anekcauap [amunbtoH, Ixeiivc Maaucon u [xxoH JIkel, nucapiime moj OOIUM TICeBIOHU-
moM ITy6muyc (Publius), KoTopble MOCTABIIM Tiepes coGoi 1ienb yoeauTs mrat Helo-Vopk patu-
(urpoBaTh BapHaHT, MPEIOCTABISBIIMN OOJbIINE TMOJTHOMOYHMS IIEHTPAIBHOMY MPaBUTEIbCTBY,
HE’KeJU OTAeNbHBIM mTaTamM. Ocoboe BHUMaHUE aBTOPHI «(peIepATUCTCKUX CTaTei» yIeIN 3Haue-
HUIO YIIPABJICHUS YEpe3 pa3yM, a HE Yepe3 SIMOLIUN.

Bcero 6but0 HarmcaHo 85 crateil, B KOTOPBIX ObUIM M3JI0KEHBI ITIaBHbIE TIPUHIIUITBI OpraHn3a-
[IUM TOCYIAPCTBA HOBOT'O THIIA, OCHOBAHHOTO HA COTJIACHH JIIOIEH MOAYMHUTBCS BIACTH, BHIOPAHHOM
uMH xke. ABTOpbl KOHCTUTYIMM, TOHMMAs YeJIoBeuecKHe CJ1ad0CTH, 3alporpaMMHUPOBAIIY €€ TaKUM
00pa3oM, 4TOOBI MCKJTIOUUTh BO3BMOXKHOCTb YCTAHOBJIEHHS TUpaHW4YecKor BiacTu. M3menuts Kon-
CTUTYLIMIO B Oy/yIieM (a ee aBTOpbI PEABHUIEIIH, YTO TAKOM cOOMa3H Oy/IeT MOSIBIATHCS TOCTOSIHHO),
TaKMM 00pa30M, CTaJI0 HEBO3MOXKHO. [IoNpaBky HU B KOeM cliydae He u3MeHsioT Koncrurymmio, a
JIMIIb JOTIOTHSIOT €e.

[IpumepHO B TO ke camoe BpeMsl, KOIa Havyajiu M3[aBaThCs «(pelepaTuCTCKUE CTaTbh», B
revyaTy MosIBUJINCH TaK Ha3biBaeMble aHTU(eIepaTUCTCKIe cTaThi. [lepBbie 16 cTaTeil ObUTH MOATH-
CaHbl KOJJIEKTUBHBIM I1ceBAOHUMOM BpyT (Brutus), KOTOpbI SIBHO HAMEKaJl Ha CTPEMJIEHHUE aBTOPOB
«(peepaauCTCKUX CTaTel» YCUJIUTh UEHTPAJIbHYIO BJIaCThb, T. €. IOCTaBUTh BO iaBe Lle3aps, koto-
pomy Obl mogurHsUTUCH Bee. [locnenyionume «anTudeaepaarcTCKue CTaThi» BHIXOIMIIN O], PA3HBIMU
TICEBIOHMMAMU, U 00IIee KOIMYECTBO STHX JOKYMEHTOB IPEBBIIIAET KOJTUYECTBO, HO HE BIMSHUE
«(peepaaIuCTCKUX CTaTe».

Cpenu aBTOpPOB «aHTU(EACPATUCTCKUX CTaTel» BBIACSETCS KPYIMHEUIIINN «TUCCUTEHT» TOTO
Bpemenu [latpuk ['enpu, ObiBIIMI ryOepHaTop BupmkuHum u ipocTHbI MpOoTUBHUK KoHCcTUTYyINM,
3aKperUIsBIIeH, KaK OH CUMTAJ, CJMIIIKOM OOJIBIIHE TIOJTHOMOUMS 32 IEHTPaIbHOM BiacThio. Kerary,
MapajiokC B Ha3BaHUSX TeX U JIPYTMX JOKYMEHTOB 3aKJII0YaeTCs B TOM, YTO «(eAepaTMCTCKUE CTa-
ThU» OBUIH, TIO CYTH, aHTU(EIEPATUCTCKIMH (PAaTOBAJIH 32 CHJIbHOE [IEHTPAIbHOE MIPABUTEIIHCTBO), a
«aHTHU-(peIepATUCTCKHE CTaThU» KaK pa3 HA000pOT — (heAepaTUCTCKUMHU, TIOCKOJIbKY MPOTATKUBAIN
uziero OOJIbIIel HE3aBUCMMOCTH IITATOB 32 CYET OCAa0IeHHON LEHTPaIbHOM BIacTH.

Craso noHsTHO, 4TO HY)eH Komrpomucc. Komuccus uz 11 npencraBureneit mraro (Komuc-
CHsl OOMHHALIATH) TIOCIIE JOJITHX 1e0aTOB COCTABIJIA OTUYET-PEKOMEHIaIMIO (Tak Ha3biBaeMblii KoH-
HEKTUKYTCKMII KOMITIPOMHUCC), COITIaCHO KoTopoMmy HMkHss naynara Konrpecca (ITanara mpencra-
BUTEJIEW) JIOJDKHA COCTOSATh U3 MPEACTABUTENIEN ITATOB B MPONOPLUMHU K YMCIEHHOCTH HAaCelIeHUs
MOC/IE/IHUX, a BepxHss nanata (CeHaT) — UMETh PaBHOE KOJMYECTBO MPEJICTABUTENEH OT KakKI0TO
mrarta. OkoHvaTenpHbI TeKeT KoHctuTymm Obut HamnpaBiieH Komuccueii B J1eruciatypsl Kaxaoro
uirata 1uid parudukanuu. Bee matsl patudgunmposan KoHeTuTyumio, XoTs Ha 3TO YIIUIO TpY roja —
¢ 1787 no 1790-ii. Ho riaBHBIM KOMIpoMuccoM ObuT Briiib 0 paBax, KOTopbiid He Boten B KoHetu-
TYLIMIO, a CYILIECTBYET B BU/JIE MONPABOK K Hell. Ha naHHbIi MOMeHT umeetcsi 27 MonpaBoK. AMepH-
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kaHckasi KoHctutynus, 1o cyTtH, siBisieTcsi JOKYMEHTOM, OIUCHIBAIOIIMM I'OCYAapCTBEHHOE YCTPOil-
CTBO, OpTaHbl BJIACTY U X TIOJTHOMOYMsI, HO 00 MHIMBUIYaJIbHBIX MPaBax, UM, BepHee, 00 X 3alIuTe
OT BJIACTH, OHA HE TOBOPUT HU CJIOBA.

CocraButh Tekct brsuis o mpaBax eire Ha [lepBom KoHrpecce o0erial OivH U3 aBTOPOB «ejie-
payucTckux crarei» [Ixeitmc Mamucon. O6emma oH 3T0, TOHUMasl, 9TO, HECMOTPSI Ha MoOeIy ero
€ IMHOMBIIIIJICHHUKOB IPU COCTaBJIEHNMH OKOHYAaTeIbHOro Tekcta Koncrurynum, 6e3 bus o mpaBax
Koncturymus He Oyaer patnduimposana Bcemu 13 mraramu, ocodenHo Bupmxunueit 1 Huio-Hop-
KOM, TJI€ TOJIOCa 32 U MPOTHB paTU(UKAIIMN Pa3/IeMIMCh IPUMEPHO MOpoBHY. MOKHO Oe3 mpeyBe-
JIMYEHMS CKa3aTh, YTO CO3JaHue U BKloueHrne B Konctutyimio buiiis o nmpaBax siBiisieTcs 3acyrou
aBTOPOB «aHTU(EIEPATMCTCKUX CTaTel», TaK KaK UMEHHO OHU (hOpMY/IMPOBAIM MHOTUE TIOJIOKEHUS
Y HACTaMBaJIM Ha UX BKJIIOUEHUU B TeKcT KoHcTuTymu.

B centsa6pe 1789 roma B 006e manarsl KoHrpecca ObUI ITpecTaBiIeH MpejjiaraeMblil TeketT bus
0 mpaBax. B TeueHue mecTu mMecseB JOKYMEHT ObUT paTU(UIIMPOBAH AEBATHIO MITATAMU, HO IJIS
BKJII0UYeHHs B KoHCTUTYIIMIO HYKHO ObLT0 HaOpath 11 mraroB. Touky nocraBuiaa Bupmkunus, patu-
urposaB buib o npasax 15 gexadps 1791 roga. imeHHO B 3TOT JieHb OH cTaul YacThio KoHeTH-
Tty CIIA. M3HavansHo B Brsite 6b110 12 monpaBok, HO JIBe U3 HUX, KacaBIIMeCs KOJIMYECTBA
npezacraButesnield B KoHrpecce v KoMrieHcalyy ux Tpy/aa, OblM 3a0JI0KUPOBAHbI.

Kopnu busuis o mpaBax yxoasT B cpeqHeBekoByio AHMm0. Ero nmpooGpazom, mpuiem gaxe He
caMbiM paHHMM, Obla Benmkas xaptust BonmpHOCTel (Magna Carta), nmpuHsaTtas koposieM MoanHoM
BeszemenbabiM B 1215 rogy. B 3TOM OKYMeHTe BIiepBble UeTKO ObLIO 3a51BJIEHO O IJTABEHCTBE 3aKOHA
HaJl KOpPOJIEBCKOH BIACTbi0. OTHBIHE ITPABOCYME, KaK I'PaXJAHCKOE, TaK U YTOJIOBHOE, OTIIPABJISAIOCH
COIJIACHO 3aKOHY, a He IPUXOTSIM KOpoHsl. iMeHHO B Magna Carta ObUT BlIepBbIe YHOTpeOieH TEepMIH
Habeas Corpus, uTo B iepeBojie C JIATBIHU O3HAYAEeT «Thl JOCTABUIIIb TEJIO B CYll», T. €. T€, KTO OXPaHsiI
apeCcTOBAaHHOTO, 0OSI3aHbI ObLIIM IOCTABUTH €ro B CYA /17151 CTIONHEeHU I Haasiexalen mpouenypsl. Cyn
ke OyZleT BepIIUTh CIPaBEAJIMBOCTh COMIACHO 3aKOHY, a He TI0 pasyMEHMIO WM MPUXOTH CyBepeHa
U JJake He B COOTBETCTBUM ¢ TpaguuusMu. MimenHo B Magna Carta Obl1 BriepBble MTPOBO3IJIAIIEH
MIPUHIIMI TIpaBa ObITh CYIMMBIM MPHUCSKHBIMH, PAaBHBIMU TIO CTAaTyCy OOBHHSIEMOMY, WM COTJIACHO
CYILECTBYIOILIEMY 3aKOHY.

To, yro Magna Carta crayiia mpooOpazom buiis o mpaBax, HEYAWUBHUTEIILHO, TaK KaK Cpeau
MIEPBBIX IBYX-TPEX MOKOJICHUI MOTOMKOB KOJIOHHUCTOB, POXKJIEHHBIX YK€ B AMepHKe, ObUIO MHOTO
3HATOKOB aHIJIMKCKOro MpaBa, Takux Kak Tomac [Ixeddepcon u [Ixxon Anamc. Ho, momumo Magna
Carta, B AHIIIMM ObLT M CBOM COOCTBEHHBIN BMIIIb O mMpaBax — IMEHHO TaK Ha3bIBAJICS JOKYMEHT,
MPUHSATHIN aHIJIMICKUM napiamMenToM B 1689 romy, nocne toro, kKak B pesysbrare CiaBHOR peBo-
JIOLM Ha aHIVIMMACKUI MpecTos B3ouum Kopoib Bunbresnswm 111 u koponesa Mapusi, 3BeCTHbIE Kak
Bunbrensm Opanckuii u Mapus 1I. Imenno B anrumiickom busuie o mpaBax XVII Beka Briepsbie
ObLT TPOBO3IVIAIIIEH 3aMPET Ha Yyepecuyp KEeCTOKOe HaKazaHWe W Ha Ype3MEpHYI0 CyMMY 3ajiora Mpu
BBIKYIIE OOBHHSEMOTO Ha TIEPUOJ OKUIAHUS Cya — MOJNIOKEHHEe, KOTOPOe TOKe BOILUIO B aMEePUKaH-
ckuil bub o npaeax (Bockmas nomnpaska).

Cpeny aMeprKaHCKMX KOJIOHMCTOB CYHIECTBOBAJIA TPAJULIMS TOKYMEHTAIBHO 3aKPEIUISTh CBOU
IIpaBa — OTCIOJJa 1 MHOTOYHUCJIEHHbIE KOJIOHUAJIbHBIE XapTUH. MHOrvMe U3 HUX NpsIMO ONUPAIUCh Ha
Magna Carta 1 nosioxxeHus ectecTBeHHOro nmpasa. Aprop Jlekapanuu Hezapucumoct Tomac Ixed-
(epcoH ObLT arnoyoreToM ecTecTBeHHOro npasa. Bot kak HaunHaercs Jlekapaiyst He3aBUCUMOCTH:

«Korza B xozie uenoBeueckrx COObITHI SIBJISIETCS HEOOXOOMMOCTD ISl OIHOTO Hapoyia opBaTh
MOJIUTUYECKHUE CBSI3U, COEIMHSBLINE €T0 C IPYIUM, U 3aHATh MEKY 3€MHBIMU JIepKaBaMU OTAEIbHOE
Y PAaBHOIIPABHOE IOJIOKEHUE, HAa YTO €My IPEIOCTABIISETCs MPaBo caMoil Mpupoaoi u ee TBopLoMm,
TO YBa)KEHHE K MHEHUSIM JTIofiel TpeOyeT, YTOObI OH U3JIOKIIT IPUYMHBL, OOk JAIOIIHE ero K TAKOMY
OT/IEJIEHUIO.

MBsI cunTaem 3a OYEBUAHBIE UCTHHBI, YTO BCE JIIOAM COTBOPEHBI PAaBHBIMH, YTO MM JaHbl UX
TBOPIIOM HEKOTOpbIE HEOThEMJIEMBIE TTPaBa, B YKCIIE KOTOPBIX HAXOMATCS KU3Hb, CBOOOIA U MTPABO
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Ha CYACThe, YTO JJIsI 0OeCreueHUus] STUX MpaB JIIOABMHU yUPeKJICHBI TPAaBUTEIbCTBA, MOIb3YIONIH-
ecsl CBOel BJIACTBIO C COIVIACHS YIIPABJISEMBIX, UTO €C/IM KaKOe-JTMOO MPaBUTEIHCTBO MPEMSATCTBYET
JOCTHKEHUIO 3TUX 1IeJIel, TO HapOJl UMeeT MPaBO U3MEHUTh WM YHUUYTOXKUTH €r0 U yUPEIUTh HOBOE
MPaBUTEIHCTBO HA TAKMX OCHOBAHMSIX M HaYaslaX, OPraHU3ysl €ro BJIACTb B TaKUX (popMax, KOTOpbIE
JIydIIIe BCEro JOJKHBI 00ECTIeUnThb ero O€30MacHOCTb M CUACThE».

NHbIMU cioBaMH, OCHOBHOE TOJIOKEHUE ECTECTBEHHOIO ITpaBa 3aKJII0YaeTCsl B TOM, YTO Y HAC
€CTh «HEOThEMJIEMBIE ITPaBa», MPOUCXOXKIEHUE KOTOPBIX OOKECTBEHHOE, a CIIEIOBATEIILHO, HATMIKE
y HaC 9TUX MPaB €CTh MPOSIBJICHUE CAMOW BHICOKOU MOpasid. MBIl MOJKEM COMHEBAThCSI B MOPAJIBHOCTH
TMOOBIX 3aKOHOB, HO HE 3aKOHOB U IpaB, KOTopblie Aai HaMm Teopell. tak, He KoHcTUTy1MS TaeT Ham
HalIM OCHOBHBIE IPaBa, HE MPABUTENIBCTBO, a TOJIBKO TBOpell. M y Bcex rpaxjaH paBHbIE IpaBa HE
MOTOMY, 4TO MX Jaja HaM KoHctutynus niu [lekiapaiys HE3aBUCUMOCTH, a IIOTOMY, UTO TaK MOBe-
Jien Wi 3axoten TBopel, a JOKYMEHTBI JIMIIb 3aKPEIUISIOT 3TOT IPUHLUIL. DTO U €CTh KPaeyroJIbHbIN
KaMeHb amepukaHckor Koncturynuu u buis o npasax. Koncturyuus yepes busuis o mpasax b
3arpenaeTr rocyJapCTBeHHBIM OpraHaM OrpaHUYMBATH HAIIM MPaBa, Oy/Ib TO Yepe3 3aKOHBI UM AKThI
WCTIOJIHUTEJILHOM BJIACTH.

BosHukaer Borpoc — a Kakvie IMEHHO TTpaBa jiaHsl Ham TBopiiom? Hanpumep, mpaBo Ha Hotile-
HUE Opyxus Toxke AaHo HaMm TBopiiom? Kakasi uHCTaHIIMs HajieJieHa IOJTHOMOYMSIMU pelllaTh, Kakue
npasa ot TBopla, a Kakue OT JIIAEN WIN CO3AaHHBIX UMU opranu3aimii? MHcranuus sta — Bepxos-
Hbiii ¢y CIIHA. iMeHHO OH SIBJIsIeTCS IJIaBHBIM TOJIKOBATEJIEM He TOJIbKO KOHCTUTY1IMU, HO 1 3aMbIC-
noB Teopia. OOcyk/1aTh U aHAJTU3UPOBATH TIOMIPABKH, BOIIEAININEe B BULTL 0 MmpaBax, He 00Cyxaas
1pu 3ToM paccMoTpeHHbIX BepxoBHbiM cynom CIIA peasibHBIX fi€1, KacaioluMxcs KaxkJIoN U3 3TUX
MOMPABOK, HEBO3MOKHO.

[Mpunsitas B CIIIA npaBoBasi cucTeMa Ha3bIBAETCS aHIVIOCAKCOHCKUM, WM Mpele/IeHTHbIM,
MpaBoM. B COBpEMEHHOM MUpE CYIIECTBYIOT [IB€ OCHOBHBIE IPABOBbIE CUCTEMBI — CUCTEMA Iperie-
JEHTHOT'O MPaBa U CUCTEMa KOHTUHEHTAJIBHOTO (POMaHO-TepMaHCKoro) npasa. [IpeneneHtHoe rmpaBo
MOSIBUJIOCh B CPEJHEBEKOBOM AHIJIMM M 3aTeM PACHpPOCTPAHWIOCh HAa AHIJIMICKUE KOJIOHWH, B TO
BpeMs KaK CUCTeMa KOHTMHEHTAJIbHOTO MpaBa MosIBUWIaCh B KOHTUHEHTaIbHOU EBpore rnocpenctBom
peleniyy PUMCKOTO I'paXIaHCKOTO MpaBa M 3aTeM paclpoCcTpaHuiIach Ha (ppaHIly3CKUe, UCTIAaHCKHE
Y TIOPTYTaJIbCKUE KOJIOHUH.
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CyTb npeneieHTHOr0 NpaBa

['maBHOE paznuure Mexay OOBIYHBIM ¥ KOHTHHEHTAJIbHBIM ITPAaBOM COCTOMT B TOM, UTO MEPBOE
ONMpaeTcs Ha CyeOHbIe pelieH s, T. €. Ha MPeleeHTHI, a BTOpOe — Ha CTaThi KOAM(UIIMPOBAHHOTO
3akoHozaTeNnbcTBa. CyneOHble pelleHs B CTpaHax ¢ MPEeLeAEHTHBIM MPaBOM 3alUChIBAIOTCS U Xpa-
HATCS, IOCKOJIKY MMEHHO OHH, KaK MPEeLe/IeHTHI, JIOKATCs B OCHOBY MOCJIEIYIOIIMX PEIeHUN. Yoke
naBHO Bce peteHust Bepxosroro cyga CIIA, a Takke BBICIIMX aleJUISILIMOHHBIX CYA0B Pa3IMYHbIX
IITAaTOB XPAHATCSA B JIEKTPOHHOH 0a3e JaHHBIX, HO MOUCK U aHAJIN3 PELLECHU, a TaKKe I0pUANYecKue
MCCIIeIOBaHM S OCTAIOTCS IIPEPOraTUBOM aJBOKATA, MOCKOIBKY 9TH JIEMCTBUS MPeANoaraloT Hajlnuue
CHeUMaIbHbIX 3HAHUW U YMEHUM.

B Amepuke agBOKaThI MOJIB3YIOTCS HECKOJIIBKMMU CIIPABOYHO-TIPABOBBIMUA CUCTEMAaMH, OCHOB-
Hble u3 HUX — Westlaw u LexisNexis. Best undopmarnus, xpansiasicst B 6a3e qaHHbix Westlaw (cyneo-
HblE€ PEIEHHUs], 3AKOHBI U MO/I3aKOHHBIE aKThl, IOPUINYECKIE KOMMEHTAPUH, I0pUIMUECKe (hOPMBI
U T. J1.), MTHAEGKCHPOBaHa OIpe/ieSIeHHBIM 00pa3oM U MPECTaBIIsIeT COOON YHUKATBbHYIO TAKCOHOMH-
YecKyIo (T. €. KJIacCU(PUKALIMOHHYI0) CUCTEMY, MPUHATYIO U MPU3HABAEMYIO BCEMU I0PUANYECKUMHU
crpykrypamu CIIA, Bkmouas cyapl. Kaxnas rema nim noarema (a ux tam 6onee 100 Thic.) umeer
CBOIl HOMEpP-KJII0Y. Y3HaB HOMEP-KJII0Y HYXKHOH TeMbl, MOKHO OBICTPO HAMTH OTHOCSIIMECS K Hel
Jena U U3y4uTh, KaK CTPOMJIMCH cyneOHble peneHus. Hampumep, TemMa «AJMMEHTH Ha peOeHKa»
umeeT Homep 76E, u y Hee ectb noatembl: «O0mmue nosoxkenus» (k1-k11); «Ob6s3aHHOCTH conep-
kaTb peOeHKa — oomue nonoxeHus» (k20-k33); «PakTopsl, MPUHUMAIOIIHECS BO BHUMaHKe» (k40—
k125); «Cymmbl» (k140-k165); «Cyaednsle npouenypbl» (k170-k226); «Moaudukanus cymmbl
BoITIaT» (K230-k364); «IIpekpaienue Boiiar» (k375-k409) u T. 1.

Bo3Hukaet Bonpoc: BO3MOXKHO JI COXPaHATh IPUHLMIIEI IPEEMCTBEHHOCTH U MTOC/IE10BATE b~
HOCTH B Cy/IeOHBIX PEIleHHUsIX B TedyeHHe COTeH JieT? Pa3Be mporpecc He BIMsIeT Ha CyneOHbIe pele-
HUS, Ha IIO/IXO1 K TOM 1M nHOH Teme? Besib MeHsIeTCsl He TOJIbKO TEXHMUECKAsi OCHAILIEHHOCTD OOI1ie-
CTBa, HO W CTaTyC JIOAEH B CaMOM OOIIECTBE — CTaTyC KEHIIUH, CTaTyC PEJIUTHUO3HBIX, PACOBBIX U
APYTMX MEHBUIMHCTB. MEHSI0TCS Takke U LeHHocTu. [IpeneneHTHoe npaBo He SIBISETCS HeMOABHIK-
HOH, MepTBOM KOHCTpYKLMEN. [IpaBo 1 3aKOH B KAKOM-TO CMBICJIE KMBOI OpraHU3M, KOTOPBIH OCTO-
SIHHO MeHsieTcs. BriosiHe BO3MOXKHO, YTO CTO JIET Ha3a,] IPOM3BOAUTES b MAIIMH HE OTBEYAJI 32 IUIOXYIO
KOHCTPYKIIMIO TOPMO30B, a ceiiyac oTBevaeT. be3ycnoBHO, 32 3TH CTO JIET U3-3a HEUCTIPABHOW pabOThI
TOPMO30B OBUIO MHOKECTBO aBapHi, CBSI3aHHBIX MMEHHO C MX KOHCTPYKLIMEH, a He C Je(eKTOM B
usrotoBieHnu. [locTpaaasiime nim ux HacleIHUKY cynunu «Popa» Wi Apyrue KOMIIaHUH, U pellie-
HUS CyIOB, KOHEYHO K€, BapbUPOBAJIMCh, MHOTAA B CHJIY COLMAJIbHBIX MPUYUH, MHOIIA — SKOHOMHU-
YEeCKHUX WJIH JIaXKe MoMUTHIecKuX. Kak Obl cyapy HU cTapanuch aOCTparupoBaThCst OT CBOMX JKM3HEH-
HBIX U (prtocopckux yoekaeHuH (a cyap B OCHOBHOM JIEJISTCS Ha GoJiee KOHCepPBAaTUBHBIX M Oosiee
MOEpaNbHBIX ), OT CBOETO B3MUIsIAA Ha MUP, B TIOJTHOM Mepe 3TO HUKOI/IA He yIaBaJioch U He YJacTCs
HU OJJHOMY CY[IbE.

Mo komaM-KJoyaM MBI HaXOIUM CyJeOHbIe pellieHHs], OTHOCSIIMECS K KOHKPETHOW ToTeMe,
YTO JaeT HaM BO3MOKHOCTb IPOCIEIUTh Pa3BUTHE 3TUX pelleHuid. MHoraa nocnenyomye pelte-
HUS NOATBEPIK/AAI0T MPebIIYIIMe, UHOT/AA ONPOBEPraioT. Mbl BbIOMpaeM ITIaBHOE, LIEHTPAJIbHOE €10
TI0 JIaHHOW TeMe, KOTOpoe ObLJI0 pacCCMOTPEHO HAMBBICILIEW MHCTAHIIMEH, XkeslaTtebHO BepXoBHBIM
cygom CIIA. Takoe riaBHOE /1eJ10 OOBIYHO OTMEYEHO 0COOBIM 00pa3oM. Pelienre Moriio ObITh Kak B
T0JIb3Y HAIIEro KJIMEeHTA, TAK U B M0JIb3Y TPOTUBHUKA. 3aTeM NEPEXOJUM K IPOLECCY, KOTOPBIi Ha3bl-
Baercs «ienapavposanue» (shepardizing). ITpu nmomomnm cucreMsl HienapaupoBaHUs Mbl MOMEH-
TaJIbHO HAXO/IMM BCE JIeN1a, B KOTOPBIX Hallle JIeJI0 YIIOMUHAJIOCh JTM IUTUPOBajiock. Ecim ynomuHa-
HUe ObUIO HEraTUBHBIM (T. €. MOC/EAYIONIMIA Cy/l OblI HE COIVIACEH C MPEAbIIYILUM), TO TaKOe A0
BBIJIEJISIETCS XKUPHBIM LIPU(PTOM, YTOOBI IPUBJIEYb BHUMAHUE aBOKATA.
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Bepxosnbiii cyg CIIA

[Tpesxe yeM mepeitu K OOCY:KAEHUIO JIes, OTHOCSIIUXCSA K KOHCTUTYIIMOHHBIM TOMpPaBKaM,
HY)XHO OOBSICHUTD, Kak BepxoBnbiii cyn CIIIA orGupaer neia, KOTOpble OH TOTOB pacCMaTpuBaTh, U
KaK UM [TPUHUMAIOTCSI PELIeHUSs.

BepxoBHbIii Cy[l COCTOUT U3 AEBATU cyaen”, Bkimodas rmaBHoro cyapio (Chief Justice of the
Supreme Court), KOTOpBIA ABJIAETCA NTpeaceaareneM BepxoBHoro cyna, npencenaresnem Kondepen-
uuu cyaent CHIA, npencenarenem ®enepanibHOro cyneOHOro EHTpPa, a Takke I71aBoi (heiepaibHON
CyeOHOM CHUCTEMBI.

Kannuparypsl Bcex cyaen BepxosHoro cyna yreepxaatorcs Cenarom CIIIA no npeacrasie-
Huwo nipesuaeHTta CIIA. Kaxaplid kanaugar Ha JOIKHOCTB cyabl BepxoBHoro cyna CHIA nomxen
MIPOITU Yepe3 CeHATCKUe CIYIIaHusl, BO BpeMsl KOTOPBIX €My 3aJJal0T BOIIPOCHI [0 IOBOJY €0 B3IJIs-
JOB Ha pa3/IMyHble IOPUANYECKHE U COLIUATbHBIE BOIIPOCHI, MOC/E Yero CEHATOPBI FOJIOCYIOT 32 WX
MPOTUB JaHHOU KaHauatyphl. Cyabr BepXxoBHOTO cyja ciiykaTt MOKHU3HEHHO OO0 10 J0OPOBOIIb-
HOT'O BBIXOJ]a B OTCTaBKY — OecCcpOUHasi OKHOCTD SIBJISIETCS] IOTIOHUTESIbHOW rapaHTUel He3aBUCH-
MocTu cyapu. Ecim cynbst BepXOBHOTO cya COBEpILIAII TPECTyIIEHHE WM 0OHAPYKUJIach ero Hejlee-
CIIOCOOHOCTh, OH MOJKET OBITh IMOJBEPTHYT MPOLIEYPEe UMITMIMEHTA.

lomoc rmaBHOTO Cyaby MPH PELIeHUH MO KaXAOMY JIeNTy U TOJIOCOBAaHUM HUYEM HE OTJIMYaeTCsl
OT TOJIOCOB OCTaJIbHBIX BOCbMU cyjel. Kpome Tak Ha3biBaeMoOW M3HAYaJIbHOM IOPUCIUKIIUM, KOTIa
Tonbko BepxoBHbil cyn CHIA umeer npaBo pemars Aejio (Cya Hal NOociaaMu, KOHCYJIaMH, JAefa, B
KOTOPBIX OHOU U3 CTOPOH SIBJISIETCS KAKOH-TMOO IITAT), OH TaKXke pacCMaTpUBAET Jieja KaK BbIC-
mas aneJulslMOHHAs MHCTAHUMsS MO XOAATaliCTBY, KOTOpPOE Ha3bIBaeTCs certiorari. 9To, MO CYTH,
pock0a MPUHSATH JeJI0 K PACCMOTPEHHIO U KCTPEOOBaTh BCE €r0 MaTepralibl y HUKECTOSIIIEH cyaeo-
HOU MHCTaHUMU. Takux xogaraicts BepxoBHblii cya nosydaer nopsaka 10 TeiC. B rofi, OQHAKO MpH-
HUMaeT K TaK Ha3bIBaeMOMY IJICHAPHOMY PACCMOTPEHHUIO MEHbIIIE COTHU eI, T. €. MEHbIIIE OHOTO
nporieHTa. TepMuH «IJIeHApHOE PACCMOTPEHHE» O3HAYAET, YTO BHILIIECTOSIIAS MHCTAHIMS OyIeT pac-
CMaTpuBaTh JIeJio 0e3 yueTa I0pUAMYECKUX BBIBOIOB HMKECTOSIIIEN MHCTaHIMKU. B nomonHeHue k
TaKuM JejlaM BepXoBHBIi1 Cy/1 €KEeroHO paccMarpuBaer elnle nopsaka S0 «BHEIIeHapHbIX» AeJl.

Ha 3acenanusix BepxoBHOTO cya I1aBHBIN Cy/ibsi TPECTaBIIsSIET CIIMCOK XOIATalCTB certiorari,
KOTOpbIE OH cuMTaeT Hambosee BaxHbIMU. [Ipyrue dieHsl Cyna MOTYT JOTIOJHUTh CITUCOK JeJIaMH,
KOTOPBIE OHU, B CBOIO OUY€pe/Ib, CYMTAIOT BAXKHBIMH U 10 KOTOPBIM Y HUX €CTb IPUHIIUINAIIbHAS [TO3U-
1ust. YtoObl BepXOBHBIN Cy/1 BKITIOUMIT JIENIO B CBOM KaJleHIaph, JJOCTATOYHO TOJIOCOB YEThIPEX CyIei
U3 JEBATH.

['maBHBIA CyIbsI, €CJIU €T TOJIOC MO PEIISHUI0 KaKOTO-TO KOHKPETHOTO JieJia OTHOCUTCS K O0JTb-
IIMHCTBY, Ha3HA4YaeT Cy/Ablo, KOTOPbIA OyleT rOTOBUTH pellieHue cyaa. MHorma oH muieT peiie-
HUe cam. [lpyrue cyapu, Haxofsiuecss B OOJBIIMHCTBE, €CIM OHU XOTAT MOTYEPKHYTh KaKHe-TO
aCTeKTH Aej1a, UMEIOT MPaBo MPeJCTaBUTh MOAJIEPKUBAIOIIee, UM «COINIACHOE», MHEHHUE, KOTOpoe
OyneT ormyOIMKOBaHO BMecTe ¢ pertieHreM cyaa. CyIbH, OKa3aBIINuecsi B MEHBITHMHCTBE, TAKKE UMEIOT
MPaBO Ha MyOJMMKAIIMIO CBOMX MHEHHUH, KOTOpble TaK U HA3bIBAIOTCS — «HECOIJIACHbIe MHEHUS» (B
PYCCKO# I0pUANYIECKON TEPMHUHOJIOTHU — «OCOOBbIe MHEHUS» ). Ecin iesio mpeictaBisieT KpaiHe Bak-
HBII OOIIECTBEHHBI MHTEPEC, OHO MOKET Haps/1y C TVIAaBHBIM MHEHUEM-PEIICHHEM UMETh JIBa-TPH
MOJIEPKUBAIOIINX U KAKOE-TO KOJIMYECTBO (pa3yMeeTcsi, He OOJIbIIe YeThIpeX ) OCOOBIX MHEHUI.

[lepen ronocoBanuem 4jieHsl BepxoBHOro cyna oOCYKIAlOT KakAoe [eNI0 Ha 3acelaHusX, a
MOTOM TMPOBOJSAT MpeABAPUTENLHOE ToJlocoBaHKe. Ha Takux 3aceaHusIX U TOJIOCOBAaHUM TpeJicea-

3 KoHcTHTynMs He ycTaHaBIMBAaeT KOJIMUYECTBO cylel B BepxoBHoM cyne, ato npeporariBa Konrpecca. C camoro Havana cynei
OBLIO IIECTh, TOTOM CeMb, B 1837 romy ux crano aeBsith. Bo Bpemst ['pakaaHcKoli BOIHBI cy/ei Obuto necsthb, a B 1869 romy cHoBa
crasio aeBsTh. C Tex nop sta 1udpa He U3MEeHsIIaCkh.
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TEJIbCTBYET IJIABHBIN Cy/Ibsl, KOTOPHIA OOBIYHO TEPBBIM OOBSBISET O CBOEM MHEHHH, XOTSI UMeeT
[IPaBO BO3/EPKATHCS JI0 TOTO, KAK YCJBIILIUT MHEHUS Jpyrux cygeid. Cyapu rojocyloT MO CTapllvH-
CTBY — OT CaMOr'0 CTapILEro IO CTaXy WICHCTBA B BEpXOBHOM CyJie K caMOMy MJIAJLLIEMY.

[Nocnenyrommue riaBsl OyayT MOCBAIIEHHI AenaMm, pelneHHbIM BepxoBHbim cynom CIIA u kaca-
torumcs ionpaBok kK Korcturynmu CILHA. iMeHHO Takue [iefia U COCTABIISAIOT KOPITyC ITpaBa B o0J1a-
CTH OCHOBHBIX TIpaB YeJIOBEKa, 3aKperuieHHbIX B briute o mpaBax. Pazymeercs, oOcyskiaemble 371€Ch
aena ObUTM BHIOpAHBI aBTOPOM COTJIACHO €r0 MOHMMAHHIO 3HAYMMOCTH KaK/I0TO U3 HUX.
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IlepBas nonpaBka k Koncrurynuu CIIA

«Komnepecc me Oondicen uzdaeamv HU 0OHO20 3AKOHA, OMHOCSAULE20CS K
YCMAHOBAEHUIO KAKOU-AUO0 peauzuu, Ul 3anpeuaruyezo cé0000Hoe ucnoseoariue
OHOUL, MO0 0ZPAHUMUBAIOWE20 C80DOOY CA0BA UMM Neuamu Aubo npaso Hapooa
MUpHO cobupamuvcst U obpawjamvest K IIpasumenvcmey ¢ nemuyusimu 00
yooenemaeopenuu rHcanroo» (Congress shall make no law respecting an establishment
of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech,
or ofthe press; or the right ofthe people peaceably to assemble, and to petition the
government for a redress of grievances).

Hamume [lepBoii monpaBKy He 03HavYaeT, 4To cBoOona cioBa win redatu B CILA aGcomoTtHast
Y HUKAKUM OTpaHWUYEHUsIM He TIOJUIeKUT. DTO He Tak. HekoTopbie BUbI peuH, T. €. CIOCOObI peastu-
3a1K CBOOOIBI CJIOBA, 3aIPeIlleHbl KATErOPUYECKHU, IPyTrre MOAJIeKaT PeryMPOBAHUIO B 3aBICHMO-
CTH OT TOT0, TJIe aBTOP XOYET 3Ty pedb MPOU3HECTH, HarleuaTaTh WK «M300pa3uTh». Kcratn, TepmuH
«peub» HaJI0 IOHUMATh He OYKBaJIbHO, KaK TIPOU3HECEHHBIE CJIOBA, a IIMPOKO. TO MOKET OBITh CAMO-
BBIpaXXEHUE B JII0O0H (hopme, B T0O0M 00pase — MoCpeaCTBOM KaK IMMCBMEHHOT0, TaK M YCTHOTO TeK-
CTa, a TaKXe JOOBIM BU3YaJIbHBIM CITOCOOOM (KapTHHA, CKYJIbITYpa, KWHO(UIIBM, CTIEKTAKJIb, TJIAKAT
U T. J1.) OO Jaxe My3bIKOW WM HaOopoM 3BYKOB. BepxoBHbiii cyn CIIIA He pa3 mpu3HaBaI 3aKOH-
HOCTb OTPAaHUYEHUI WM AaXe MOJHOIO 3arpelieHnsl TAKUX BUJOB «PEUr», KaK HEINPUCTOMHOCTD,
JeTcKasi HopHorpadus, «IponaraHAUCTCKasi UK MOACTPEKATebCKas pedb, KOTopasi IPO3UT HEME/-
JIEHHO ¥ HEMUHYEMO 0OepHYThCSI HACHJIMEM WJIU ITPOTUBOIIPABHBIMHU JIEUCTBUSAMU» (€710 «BpanneH-
Oypr npotus mrtata Oraiio» / Brandenburg v. Ohio, 395 U.S. 444 (1969)°).

Xopolliel WUTIOCTpalMel 3arperieHHoN MOJCTPEKATeTbCKOM U pa3pelieHHON MporaraHaucT-
CKOHM peur MOXET ObITh CpaBHEHHME CIEMYIONIMX Tpex creHapreB. OTMeuy, U4To B KaXIOM Cilydae
3aKOH MITarTa, Tlie BCEe 3TO MPOUCXOIWIIO, 3alpellaeT MOACTPEKATEIbCKYI0 peub, TPO3SIIyio odep-
HYTbCSl HACWJTMEM WJIM YHUYTOKEHUEM UMYIIIECTBA.

Cuenapuri 1. Ha 6epery okeaHa IporaraHiucTsl opyT B MerachoH, 4To 1opa MOKOHYUTH C aMe-
PUKAHCKOM arpeccreil 1 yHUUTOXUTh OpYXHe, TPUMeHsieMoe aMeprKaHcKol apmueit. CoOpapiasicst
TOJITIA ONOOPUTEIIHHO IIIMHUT, IOKA3bIBas, YTO TOTOBA K IeHCTBUSIM. «Tak gaBaiite ke HAUHEM C 3TOTO
aBUaHoCIa!» — MPU3bIBAaeT JUIEP MarudUCTOB, MOKa3biBass Ha CTOSIIIMNA HA peiie aMepUKaHCKUN
aBuatocell. Tosma HaYMHAET IPY3UThCS B JIONKHU, YTOOBI TUTHITH K KOPAOITIO C LIEJIBI0 €70 YHUITOXKEHHUS.

Cuyenaputi 2. 'Y 6anTHCTCKOM LIEPKBU coOpaJiach TOJIA KaTOMMKOB. [Tponarananct rnpusbBaeT
MX BOOPYXHUTbCS KaMHSMH U MAJKAMH, YTOOBI HaKa3aTh «OTCTYIMTHUKOB OT UCTUHHOW BEpPbl», KaK
TOJILKO T€ HAYHYT BBIXOOWThH M3 IEpKBH. ToMnma HaYMHaeT coOMparh MOAPYYHbIE CPEACTBA, UTOObI
MMEHHO 3TUM U 3aHSThCS.

Cuyenapuri 3. TIponaranauct Ha KoH(pepeHIMH WieHoB Ky-KiTyKc-KJjiaHa Ipu3bIBaeT K UCTpeOd-
JIEHUIO BCEX pac Ha 3emJie, KpoMe Oestoit. Mimu 1pyroi mpornarananct 3asBisieT Ha che3zie KommyHu-
crryeckor nmaptun CIIIA, 9To ¢ KamuTaarM3MoM Nopa KOHYATh U TIOpa CUJION 3a0paTh y BJIaeITbIIeB
KOMIIaHUi1 CpeCTBa MPOU3BOJCTBA, @ UX CAMUX PACCTPEISTh.

CraHpapToM aHanm3a B JeJIaX, CBSA3aHHBIX C OTPaHMYEHUSIMU CBOOOJIBI CJIOBA HA OCHOBE €ro
cofiepkaHusl, SIBJISIETCS TaK Ha3biBaeMasi crporas rmpopepka (strict scrutiny). Cyts B ToM, uto Bep-
XOBHBIN Cy/l TIOAAEPKUT HajlaraeMoe CHOPHBIM 3aKOHOM OrpaHuYeHHe CBOOOIBI CJIOBA HA OCHOBE
ero CofiepKaHusl TOJBKO B TOM CJIydae, €Clii TaKOe OrpaHHuYeHHe HEOOXOIUMO «JUISl CONEWCTBUS

6 ITepBoe uncio B Ha3BaHUH Jena — 3T0 HoMep ToMa (395), 3atem crenyet uaeHTudMKalms cyge6Horo oprasa («U. S.» o3Havyaer
Bepxogusiii cyn CIIIA), Bropoe YuclO YKa3blBaeT CTPaHMILY PEIleHHs C UTHPYEMBIM TEKCTOM JIMOO MEPBYIO CTPAHUILy PelleHHs
(444), B ckoOKax yka3blBaeTcs rofi, B KOTOpoM ObUIO MPUHATO AaHHOe perienue (1969).
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OCYIIECTBJICHHIO TOTO UM MHOTO YOEAUTETbHO OOOCHOBAHHOTO CYIIECTBEHHOTO MHTEPECa» U Mpe-
CTaBJsIET COOOM «MHUHHMMAJIBHOE OIPAaHUYUTESIbHOE CPEICTBO, CIIOCOOCTBYIOIIEE OCYIECTBIICHHUIO
3TOro 4eTko copMyJIMpoBaHHOTO uHTEpeca» (Sable Communications of California, Inc. v. Federal
Communications Commission, 492 U.S. 115 (1989)).

[oHATHO, YTO HA OCHOBAaHMHU «CTPOTOH MPOBEPKM» BEepXOBHBIN CYJ CONIACUTCS C TIPaBOMEp-
HOCTBIO IPUMEHEHHSI 3aKOHA TOJIBKO B CIIEHApHMHU 2, I BBHIMOJIHEHO TPeOOBaHWE HEMUHYEMOCTH U
HEMe/IJIEHHOCTH, a B crieHapusix 1 ¥ 3 oH OyieT npu3HaH HEMPUMEHUMbIM, TIOCKOJIbKY B IPOTUBHOM
ciydae cBOOO/Ia CJIOBa OKaKETCsl OTPaHUMUYEHHOH 0e3 «COIeHCTBUSI OCYHIECTBICHHUIO TOTO MM WHOTO
yOenuTeIbHO 000CHOBAaHHOTO CYIIIECTBEHHOTO HHTEPECa».

Kax Obl Ham HM OBUTM OTBPATUTEJIbHBI BHICKA3bIBAHUSI KYKJTYKCKJIAHOBIIEB, X CBOOOJA caMo-
BbIpaXkeHUs oxpaHsieTcs [IepBoil monpaBKoy, U Hallla 3aMHTEPECOBAHHOCTb B COXPAHEHUH I'PaXaaH-
CKHMX CBOOOI, BKJII0YAsi CBOOO/Y CJIOBA, MEPEBEIIMBAET APyTrue, MeHee CyIIeCTBeHHbIe OOIIeCTBeH-
HbIe UHTEPECHI, KaK, HAIPUMED, 3alpeT Ha pa3kKUraHue pacoBOW HEHABHCTH, MPH YCIOBUH, YTO 3TO
HE IPO3UT HEMEJIEHHBIM U HEOTBPATUMbIM HacwineM. [loatomy B Amepuke paspeiieHa 1 Kommy-
HUCTHYeCKas mapTusi, u Hauumcrckas maptusi, u modast Ipyrasi HapTusi, U Jaxke accoluanus negaogu-
70B. Y 310 pu TOM, 4TO nenoduins sBIsieTcs MpecTyrieHueM. [la, «3aHumarbces nepopuaren»
HEJIb3s1, a POoIaraHJupoBaTh €€ MOKHO, IOTOMY UTO IIEPBOE — 3TO 3alPEILIEHHOE 3aKOHOM JIENICTBUE,
a BTOpOE — pa3peleHHoe CJIOBO, BRIPAXKEHUE ONPe/IeNICHHON M/IeU WM TIO3UIMKY. VIMEHHO Tak — uepe3
Mpornaranay v J0O0MPOBaHKE — TOMOCEKCYAJIM3M U3 3aIPEeHHOro U OPUIAeMOro JeUCTBHS OCTe-
MIEHHO MPEBPaTUJICS B aOCOTIOTHO HOPMAJIbHOE, 3aKOHHOE SIBJIEHHE C Pa3pelIeHHBIMU OTHOTIOIBIMU
Opakamu, 3arnpeneHueM TUCKPUMUHAIIME Ha OCHOBAaHMU CEKCYaIbHOW OPUEHTALIUH M BbIICJICHUEM
rOMOCEKCYaIn3Ma B OTAEIbHYIO IPHYUHY [UTs1 Iofauu rporenus o0 yoexwuie B CIIA.

AHanoruuHasi ICTOpHsI MPOU30IILIA C MAPUXYaHOW, KOTOpasi TeNeph JIerain30BaHa BO MHOTHX
IITaTax, MpruyeM B HEKOTOPBIX 1151 €€ PHOOpeTeHus ¥ MOTpeOeH s He TpeOyeTCsl peLielT W Tpe-
ncanve Bpava. [IoaToMy TeopeTruecku Helb3sl OTPHULIATh, YTO MEeJ0(HIIbI MM KOMMYHHCTHI PaHO
WM TIO3[JHO CMOTYT JJOOUTHCSI aHAJIOTUYHBIX pe3yabTaTtoB. CHavYama OquH KOHIPeccMeH, Oaromapst
BBICTYTUICHUSIM YMEJIBIX OPaTOPOB U MPOTNAraHAUCTCKON JIMTepaType, BHICTYIHT C MOAAEPKKON TOTro
WJIM MHOTO 3aKOHOIMPOEKTa, TOTOM BTOPOM, a TaM MOATSHYTCS elle HecKonbko. M BoT B CeHaT win
[Tanaty npeacraBuTesniel yke rMogaH 3aKOHOMPOEKT, pa3pelaroniui neaoguiam «3aHUMAaThCs Mej1o-
(puimeit», HoO ¢ OrOBOPKOM — TOJIBKO TIO MPEANUCAHUIO Bpava U C pa3pelieHus poauTesiell HecoBep-
IIEHHOJIETHUX JeTel. To, 4yTo Buepa HaM Ka3aJoch HEBEPOSTHBIM, & CETOJHS KaKETCsl MaJIOBEepOsIT-
HBIM, 3aBTpPa MOXET OKa3aThCsl BIOJHE OObIACHHBIM, [JaXKe €CIIU PUMep, KOTOPBIA s BBIOpaJ, KTO-
TO COYTET IKCTPEMAJILHBIM.

Paccmotpum 3nakoBble perienust BepxosHoro cyna CIIIA, otHocsmuecs k [lepBoii nonpaske.

Bpanaenoypr nporus mrara Oraiio / Brandenburg v. Ohio, 395 U.S. 444 (1969)

BpanaenOypr Obu1 uaepom opranu3aimu «Ky-kiyke-kian» B mrate Oraiio. [lepex ouepen-
HOH aKIMe, KOTOPYIO KYKJTYKCKJIAaHOBIIbI TUNITAHUPOBAJIM TIPOBECTU Ha epme B nipuropone LlnHimH-
HatH, BpanieHOypr MO3BOHMIT KYPHAUCTY, paOOTaBIIEeMy Ha OHOM M3 MECTHBIX TEJIeBU3MOHHBIX
KaHaJIOB, M TIPUIJIACKII €TO TIOCETUTh MeporpusiTye. KypHanucT mproObUT ¢ KWHOOTIEPATOPOM, KOTO-
PbIi 3aCHSJT HA IJICHKY TPYIITY M3 HECKOJIBKUX KYKJIYKCKJIAHOBLIEB, CTOSIBIIMX PSIOM C OOJBIINM
AepeBSHHBIM KpecToM. KpecT KyKJTyKCKJIAaHOBIIBI B KOHIIE MEPONPHSTUS COXKIJIM, HO TIepe]] STUM
BpanaenOypr mponsHec MIaMeHHYI0 peub, B KOTOPOW, B YaCTHOCTH, CKa3al, YTO €C/IU MPe3uIeHT,
Konrpecc u Bepxosnbiit cyn CIHIA Oymnyt mpogomkars yrHerath Oenyio pacy, To Ky-kiykc-kiaH,
HECMOTPsI Ha TO YTO HE SIBJISIETCS] «MCTUTEJIbHON OpraHu3alyeii», OyaeT BhIHYK/IEH PUHATH Mepbl
10 OTMILIEHUIO 6ol packl. Kpome KyKITyKCKJIaHOBIIEB, XKYPHAIMCTA U TeJIeorieparopa, Ha MUTHUHTE
He ObUTO HUKOTO, peub BpannenOypra Obuta oOpareHa K eqMHOMBIIIIeHHHKaM. HaBepHoe, MMeHHO
B PEKJIaMHBIX 1eJsIX BpanaeHOypr ¥ npuriiacuil sKypHaJIMCTa, KOTOPbIA B ype3aHHOM BHUJE MPOjie-
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MOHCTPUPOBaJI MaTepral Ha CBOEM KaHajle. Marepuasl NoAXBaTUIM Jpyrue KaHajbl, B TOM YUCTIE U
BEIIIABIIME Ha BCIO CTPaHy.

W3 moka3aHHBIX KaJpoB ObLJIO OHSATHO, YTO HUKAKOW OMACHOCTH HU JJIs1 KOTO MEpPOIIPUSITHE
KYKJIYKCKJIAHOBIIEB COOOM HE TMPEACTaBISsUIO. AKIMS OKa3ajach YMCTOM BOJBI MPOINAraHAUCTCKUM
TpiokoM. Tem He MeHee BpanneHOypr ObUT apeCTOBaH M OCYKJIEH 0 TaK HA3bIBAEMOMY aHTHUCHH]IHU-
KaJIMCTCKOMY 3aKoHy mitara Oraiio. TepMHUH «yTrOJIOBHBIN CHHIMKATU3M», YIIOTPEOJICHHBIA B TEKCTE
3aKOHA, O3HAYaeT JOKTPUHY, MPONOBELYIOLIYI0 HE3aKOHHBII 3aXBaT WIM YHUUTOXEHUE MPeaIpusi-
THIA ¥ JIPyrOil YaCTHOW COOCTBEHHOCTH ITyTEM COBEpIICHHS MPECTYIUICHUH, B TOM YMCJIe HACHIIb-
CTBEHHBIX, ca00Taxa, TeppOpPU3Ma U APYTUX MPOTUBO3AKOHHBIX JEUCTBHM, LIEJIbI0 KOTOPBIX SIBJISETCS
MOIMTUYECKast WM TIPOMBIIIUIeHHAs: pepopma. BpannenOypr ObuT MpU3HaH BUHOBHBIM M OCYKJIEH K
JUTATEJIbHOMY TIOPEMHOMY CPOKY. ANeJUISITUOHHBINA 1 BepXxoBHbIii cybl 1iTata Oraiio NoATBepauIu
BEpIMKT U nipurosop. Tak neso nonano B Bepxosusiii cyn CIIA.

Kak yxe Obuto cKa3aHO, OOBIYHO pellieHue 3a OOJNBIIMHCTBO NHIIET OIMH CY/Ibsl, a OCTAJIbHBIC
MOT'YT HaITMCaTh JIMOO «COMIACHOE», TMOO0 «0co00e» MHeHre. OTHAKO eCThb CTydau, Korga BepxoBHbIit
CY[l BBICTYIaeT MO KAKOMY-TO BOIIPOCY «HACTOJIBKO €IMHOIVIACHO», YTO pellleHUe MUIIETCS OT UMEHU
Bcero Cyna. Ha3piBaeTcst OHO B TaKOM Cllyyae per curiam, YTO B IEPEBOJIE C JIATHIHY O3HAYAET «BCEM
cynom». Korna BepxoBHbIi CyJ] 31T PEIIEHUE per curiam, 3T0 03Ha4aeT He TOJIbKO €UHOIIACHOE
pelenye, Ho ¥ TO, YTO BOIPOC MPEIENIBHO SICHBIH, HACTOJIBKO SICHBIM, UTO IByX MHEHUH 110 HEMY OBITh
He MoskeT. Perienre B nesie Bpanaenypra Obu10 per curiam. 3aKOH O KpUMUHAIBHOM CHHIMKTU3ME
mrata Oraiio ObUT IPU3HAH Yepecuyp BCeOObEMITIONIUM |, TIO CYTH, HAKa3bIBAIOIINM 32 BHIPAKCHHUE
U 3aILUTY MOJUTUYECKON TOUKM 3peHus, T. €. npotuBopevanium [leppoii nonpaske k Koncruryuum.

B nene BpannenOypra BepxoBHbIiA cys BriepBble TPUMEHWIT JBOMHOM TECT ISl ONPE/Ie/IeHHUSI
CUTYallUH, KOT/Ja TOCy/1apCTBEHHAs BJIACTh MMEET IIPAaBO OIPaHUYMTh WX JJasKe BOBCE 3alIPETUTD MOJI-
CTPEKATENIbCKYI0 Pedb, TPU3BIBAIOIIYI0 K HACUIIMIO, OECTIOpsAKaM U APYTUM MPOTUBONPABHBIM JIeH-
crBusM. UToObI He MoAmnanaTh Moj 3amuTty [lepBoii monpaBky, pedsb JOKHA YIOBIETBOPATH ABYM
TPeOOBAHUSIM — NpU3bIEaMb K HEMEJICHHBIM HE3aKOHHBIM ACHCTBUAM U UMEMb CBOUM BEPOSINHBIM
pe3yabmanmom COBEpIleHNe HE3aKOHHBIX JEUCTBUM.

HecMmoTpst Ha pU3BIBBI K HACKIIMIO, HECMOTPSI Ha YTBEPKACHHS O MPEBOCXOCTBE OEJI0i pachl
HaJl YEpHOI, HECMOTpPSI Ha KPUTUKY BCEX BETBEW BJIACTH, HauMHas OT besoro noma u KoH4as TeM
caMbIM BepXOBHBIM CyJI0M, KOTOPBIH Tenepb MPUHUMAN pellieHue, CybU eIMHOIIaCHO U 6€30r0BO-
POYHO MOCYUTANIHU, YTO CBOOOA CIIOBA BakHEe, YeM OrpakjieHre OOIIEeCTBa OT PACUCTCKUX U Yeso-
BEKOHEHABHCTHUYECKUX B3MNIII0B. CybU OTMETHIIN, YTO BECh KOHTEKCT COOpaHUs KYKITYKCKJIAaHOB-
1IEB TOBOPHJI O TOM, YTO OMACHOCTH HACKJIVS UJTM COBEPILICHUsI IPECTYIUICHUI He ObUIO M B TIOMUHE.
U eme pa3 HEOOXOOMMO MOAYEPKHYTh, YTO COZIEPKAHUE TMOJMTHYECKON peur HUKAK He BIIMSET U
HE JOJDKHO BIIMATH Ha CyAbOy ee aBTOPOB C TOUKH 3PEHHsI YTOJOBHOTO IMpaBa. A ecid BIUSET, TO
9TO 3HAYMUT, YTO 3aKOH MpoTrBOpeunT [lepBoii monpaBke kK KOHCTUTYIIUMM 1 paHO WM TIO3HO OyaeT
BBIYEPKHYT M3 YrOJOBHOTO KOJEKca IITaTa perieHueM oo (eiepalbHOro OKpYKHOTO Cyaa, Moo
BepxosHoro cyna CIIA.

Kosn nporuB mrara Kammucgopuusi / Cohen v. California, 403 U.S. 15 (1971)

25 anpens 1968 ropa 19-netnmii [Ton PoGepr KosH yvacTBOBanm B JEMOHCTpAIM MPOTHB
BOUHBI BO BheTHaMe 1 3a Mup BO BceM Mupe. BooOie-to, Tlos ObUT KOHCepBATUBHBIM IOHOIICH H,
CKOpee BCero, Moraji Ha JeMOHCTPAIMIO U3-3a JIEBYIIKM — AKTUBUCTKHU MAIU(PUCTCKOTO ABUKEHHUS.
[Mocne nemonctparmu Ilon npusen ee k cede nomoi. Houblo AeByIka Hanucana ;KUpHbBIM KapaH/ia-
oM uiu ¢ioMacTepoM Ha crivHe kKoxkaHoi Kyptku Ilona: «Fuck the draft. Stop the war», Beipa3zus
TEM CaMbIM CBOE HEYBa)KUTEJIbHOE OTHOILEHKE K ITpu3biBy B Boopy:xennsie cuiisl CIIIA. Cioo draft
O3HAYaeT MPH3bIB, & CMBICI APYTMX CJIOB B 3TOM HAJIKCH 3HAIOT BCE.
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Ha crnenytomuii nenn, 26 anpens, [Ton npocHycs paHo, YTOOB UATH JIaBaTh CBUJIETEIbCKHE
TMOKa3aHMsI B MOJIb3Y CBOETO MPUSITENIsl Ha IPakIaHCKOM CyAeOHOM Iporiecce B OJHOM U3 cyaoB Jloc-
Anmxeneca. [lepen BBIXOIOM U3 IOMa OH 3aMETHIT CJIOBA, HAIIMCAHHbIE HA €ro KypTKe MOJAPYroi, HO
HE TpUIaJ1 UM OOJIBIIIOTO 3HAYEHUS U OTIIPABHIICS B 9TOM KypTKe B cya. O)ujasi, KOria ero BbI3OBYT,
ITon npoxaxuBaics 10 KOPUIOPY, HUKOTO HE Tporasi, HU C KeM He pasroBapuBas. Korjia ero HakoHel
BBI3BAJIM, OH CHSUT KYPTKY, TIEPEKHHYII €€ Yepe3 pyKy U TOJIBKO MOCIE TOTO 3aIiesl B 3aJ1 CYJeOHbIX
3aceqanuil. Hu cyqpsi, HU IpUCYTCTBYIOIIME B 3aJie OO HE BUIEIN HAAIUCU HA KypPTKe.

3ato ee BHUJEI MOJTMIEHCKIA, KOTOPBIA JEKYpUI B TOT JeHb B cyae U HaOmonan 3a KosHowm,
KOTJa TOT IporyauBajcs 1o kopuaopy. [locne Toro kak KosH Boren B 3ai1 cyna, OaUTeIbHBIN TOTHU-
HEVCKUI HAIIPaBUJI Cy/IbE 3alHCKY, B KOTOPOH Mpocii1 0OBMHUTH KoHa B HEyBaKMTETBHOM OTHOIIIE-
HuM K cyny. Cynps 3alMCKy IPOMTHOPYMPOBAJL, YTO HE IOMEIANIO MoIULeiickoMy apectoBaTh KosHa,
KOI/1a TOT BBIIIEN U3 3aJ1a CyAa.

MynununansHsii cyn Jloc-Anpxeneca npusHai Kosna BUHOBHBIM 1O cTathe 415 YronoBHOro
konekca Kamgopuuu u npurosopui ero k 30 cyTkaM TIOPEMHOTO 3aKJIIOUEHHUsI. DTa CTaTbhsl 3arpe-
1ajia «3J10CTHOE U MPeJHAMEPEHHOE HapyIlIeHUe NOPsIIKA M CIIOKOWCTBUS JIIOIEN WA OTAEJIBHOTO
JIMIA MyTeM OCKOPOMTENILHOTO MoBeieHHs». KOaH mogan anesuisiuo, KOTOpylo KanupOpHUICKUI
aneJUTSIMOHHBIA cyl OTKJIOHWI. Cy/ MOCTaHOBHJI, UYTO «OCKOPOUTENIBLHOE MOBEACHHE — 3TO TaKoe
MOBEIEHUE, KOTOPOE UMEET TEeHJEHLMIO ITPOBOLIMPOBAaTh JIOEH COBEpIIATh HACUIbCTBEHHBIE JIEH-
CTBUSI M1 B CBOIO OUepe/lb HapyIIaTh CIIOKOMCTBUE U IOPSIOK» . IHBIMU CIIOBAaMH, CyJ1 TOCUUTAN Pa3yM-
HBIM ITPEJBHUIETH, UTO CI0BO fuck, mepeaioiiee HeraTMBHOE OTHOIIEHHE K MPU3bIBY B APMUIO B TAKOM
OCKOPOMTEILHOM BH/[IE, CIIPOBOILIMPYET HACUIbCTBEHHBIE NEVCTBUS WJTM HAPYILIEHUE MUPA U CITOKOM-
CTBUSI CO CTOPOHBI T€X JIMI], KOTOpbIe HE COTJIACHBI C TIO3UIIMEH, N3JI0KEHHOW B HA/IITUCH Ha KYpPTKE.

Ko3H, 4yBCTBYsI CBOIO MPaBOTY (3a BCe BpeMsl €ro T'YJISIHUSI B OCKOPOUTEIBHON KypTKE 110 KOpU-
J0pY CyJa HUKTO CJIOBa He CKa3asl U OPOBBIO HE MOBEIN), oAl CJASAYOIIYIO ane/uisiyio B Bepxos-
HbI cyn KamigopHun, KoTopslil OTKa3aics paccMarpuBarh Jeio. (PaccMarpuBars anenisuuio wiv
HET YacTo sIBJISIETCS MPEPOraTMBOM Cy/1a, U B IAHHOM CJydae OOJBIIMHCTBO cyneit BepxoBHoro cyaa
Kanudoparu nmporoiocoBasi 3a To, YT0OBI A€JI0 He paccMaTprBath.) Cleqyomeil MHCTaHIUeH ObLT
Bepxosnbiii cyg CIIIA, KOTOpBIH coracuiicst pacCMOTPETh JeJI0 10 METUIMHU certiorari’ u 3ampocr
ero y Bepxosnoro cyna Kaniugopuuu.

I'naBHBII apryMeHT 1opuanyeckoil 3aiuThl KosHa 3akiiouacs B yTBep:KAEHUH, YTO cTaTbsa 415
VYronosHoro konekca KanmpopHum orpaHiumBaia ero npaBo Ha CaMOBbBIPaKEHNE, FAPAHTUPOBAHHOE
Iepsoii nornpaskon k Koncruryuum.

Pemenue Cynma 3a OONBIIMHCTBO ObLIO HamvcaHo cyabedt [[xoHom Mapimamiom XdpiaaHow,
KOTOPBII OTMETUJI ciienytoliee. BepxoBHsii cyn KanngopHun yctaHOBUII, YTO HACKIILCTBEHHbIE JIEH-
CTBUSI JIOJEW, KOTOPbIE HAXOAWJIUCH B Cylle M MOTJIM OBITh OCKOPOJIEHBI HA/IKCHIO HA KypTKe, ObLIN
MIPE/ICKa3yeMO BEPOSITHBI, XOTsI TAKOBbIE AEHCTBHS M HE IPOU3OIUTH. DTU HACUIbCTBEHHbIE ISHCTBUS,
M0 MHEHWIO KaTuhOPHUUCKOTO Cyla, MOIJIM BBIPAa3UThCsl B (pU3MUECKOM HamajgeHud Ha KosHa u
TIONIBITKE CHJION CHSITh C HETO KyPTKY. XapJiaH MOCUYUTAII, YTO €IMHCTBEHHBIM JISICTBUEM CO CTOPOHBI
KosHa 0Ob110 BhIpaXkeHHE B HAIMUCH Ha KYPTKE OTHOIICHUS K TIPU3bIBY B apMUI0. Bosbilie HUKakux
nevictBuil KoaH He mpeAnpuHuMat, a cieoBaresibHO, cTatbell 415 cBoero YroloBHOro KoJieKca IraT
KanudopHus neITasncs orpaHIIUTh CBOOOIY CJIOBa U caMOBbIpaxeHust KosHa.

Xaprnas Jajiee OTMeN MPearookeHre, 4To Haanuch Ha KypTke KosHa nognagaer nox TepMuH
«HETIPUCTOMHOCTh», TaK KAK HEMPUCTOMHOCTD IO OIPEAEICHUIO B3bIBAET K HU3MEHHBIM CEKCYaJIbHBIM
YyBCTBaM, a rpy00 BBINOJIHEHHAsI BY/IbrapHasi HAAMUCh Ha KYPTKE BPS JIM TOCTYKUT SPOTHUECKOM
CTUMYJISLMEN 1S TeX, KTO ee pounTaeT. Takke HEeBEpOsTHO, ITPOIoJIKal XapiaH, 4To HaJIKCh Ha

" Xors B PYCCKOI I0pUIMYECKON TEPMUHOJIOTUM TepMUH Writ of certiorari nepeBoauTCs Kak CyaeOHbII IPUKa3, TAKOW IepeBos
He BCerja INepeiaeT CMBICH MpoLeayphl. UToOsl Cyl M3Aal NPUKa3, €ro Hajo 00 3TOM MONPOCUTh, YTO JIENAETCS Yepe3 METHIIHMIO.
BepXxoBHEIi Cy/I, TAKMM 00pa3oM, YacTo IO METHLMAM certiorari yCTaHaBIMBAET IOPUCAMKIMIO HAJl JEJIOM, @ TIOTOM M3/1aeT NpUKa3
HIKECTOAILEMY Cyy TlepesiaTh eMy BCe MaTepHaibl 110 Jely.
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KypTKE MOTJIa BBI3BATh arPECCUI0 Y KaKOTO-TMO0 KOHKPETHOTO JHIia. [IefiCTBUTEIHHO, «CIIOBO U3 4-X
OyKB», TUILET XapJiaH, YacTo CIYXKUT MPOBOKAIIMEN K HACHIILCTBEHHBIM JICHCTBUSIM, HO TIPOUCXOIUT
9TO OOBIYHO TOI/A, KOTZIa OHO OOpaIlieHO K KOHKPETHOMY JIMIy, a B JAaHHOM CJIydae ajpecara He
CYILECTBOBAJIO.

Hanee Xapnan OTMETHII, YTO TOCYJAPCTBO HE MOXKET 3alpelarh YaCTHOMY JIMILY OTpaHMUMBATh
CBOOO/Y CJIOBA M CAMOBBIPXKEHUSI APYTUX YACTHBIX JIMII B CBOEM COOCTBEHHOM KHITHIIE, OO TIPaBO
Ha TaKoe OrpaHUYeHHUE SIBJISIETCS HEOOXOIMMBIM JIEMEHTOM HaIlIero MpaBa Ha YacTHYIO )KU3Hb U Ha
OXpaHy HaIllell YaCTHOM KU3HU OT BTOpKeHus1. Ho, BBIXO/ISI 32 MOPOT HAIIETO KUJIUINA, MbI JIOJKHBI
OBITH TOTOBBI K TOMY, YTO MOKEM YBU/IETh WU YCIIBIIIATH HEUTO HEMPUSATHOE WA BO3MYTUTEIBHOE,
HEUTO HE COOTBETCTBYIOIIEE HAITMM MOPAJIbHBIM, STHUECKUM WM 3CTeThYeckuM Hopmam. Hexerna-
TeJIbHbIE WX JaXe OTBPATUTEIIbHBIC B3IVISAb WU U/IEH HE MOTYT ObITh 3AKOHOM YJIQJICHBI U3 ITyO Y-
HOT'O JJMaJiora TOJNBKO MOTOMY, UYTO MX TAKOBBIMH CUMTAIOT CIYYalHO YBHICBIIME WIN YCIIBIIIABIINE
MX 1 OCKOpOMBIIHECs: MU oau. [Toatomy, ecim 1axe KTO-TO U ObLIT OCKOPOJIEH CJIOBAaMU, HAIMCAH-
HBIMU Ha KypTKe KosHa (a TakiM eIMHCTBEHHBIM OCKOPOJIEHHBIM ObLIT, Cy/isl IO BCEMY, TTOJIMLIEHCK U,
KOTOpBIA U apectoBasl KosHa), To 3T0 He MoBoJ Ui IpuMeHeHus ctathu 415 YronoBHOro kogekca
KanudopHnu K KUBOIMTUCHOMY BBIPQKEHHIO TMTO3UIIMU B OTHOIIEHUH TPU3bIBA B ApMHUIO.

XapnaH B CBOEM pEIIeHUH TOBOPUT, YTO KOHCTUTYLIMOHHOE TPaBO Ha CBOOOJHOE CaMOBBIpa-
JKEHUE SIBJISICTCS] MOIIHBIM JIEKAPCTBOM B TAKOM Pa3sHOOOPA3HOM M CIIOKHOM OOIIIECTBE, KaK Hallle.
ITO MpaBo Kak pa3 v CyIIECTBYET AJIsl TOTO, YTOOBI YAAJIUTh TOCYIaPCTBEHHbIE OTpaHUUYESHUSI U3 ITy0-
JIMYHOTO JIMAJIora M TePeJIoKUTh Ha TPaXJaH MPUHSATHE PEIIeHUsI O TOM, YTO OHHM XOTST U TOTOBBI
CIIBIIIIATH WJIM BUAETD, B HAJIEK/IE, YTO UMEHHO TaKOW MOJIX0/ OyAET CrIocOOCTBOBATh PA3BUTHIO IPaX-
JaHCKOTO OOIIECTBA, OCHOBAHHOT'O Ha JIOCTOMHCTBE MHAMBH/IA U CO3HATEIBHOM BBHIOOPE TOM MOJIMTH-
YEeCKOW CHUCTEMBI, KOTOpasi OOIIECTBY MOAXOAUT Oosee BCero.

Uro xe KacaeTcs BKyca, To, Kak cunTtaeT XapiaH, KoHCTUTyIMs 3anpelaer rocygjapcTBy BMe-
IIIMBATHCS B MyOJIMYHBIN JUAJIOT ¥ HABSI3bIBATH OOIIECTBY CBOU MOHATHS O priinunu. U B TOM MecTe
CBOETO pelieHrst XapiaH nuier pasy, KOTopasi CTajla 4yTh JM He TIOCJIOBHIIEH B aMEepUKaHCKOU
IOpHUCTIPYACHIMU: «YTO /17151 OMHOTO BYJIBIAPHOCTD, ISl JPYTOTO JINPUKAX».

Hanpie XapnaH MmycKkaeTcsi B JIMHTBUCTUYECKUE PACCYKAEHUS O TOM, UYTO CJIOBAa MMEIOT He
TOJIBKO CMBICJIOBYIO, HO ¥ SMOLIMOHAJIBHYIO HATrPy3KY, ¥ BhIpQXEHHUE OMpeie/IeHHON SMOIIMH, OTpejie-
JIEHHOTO OTHOIIEHHS K CKa3aHHOMY TIO[[4ac He MeHee BaXXHO, YeM CMBICI CKa3aHHOTO. B mognepxky
CBOEH MO3ULIMK Xap/aH UUTUPYET BIACPKKY U3 pelieHus 3HaMeHUToro cyap denvkca ®pankdyp-
tepa B zienie «baymrapraep nporus CILIA» / Baumgartner v. United States, 322 U.S. 665, 322 U.S.
673-674 (1944): «OaHa U3 npeporaTuB aMEPUKAHCKUX TPakJaH — 3TO MPABO KPUTUKOBATH FOCYIap-
CTBEHHBIX JiesITeNIeld U Mepbl, KOTOpble OHM MTPUHUMAIOT, U 9TO O3HAYAET, YTO KPUTHKA MOKET OBbITh
HE TOJIbKO MH(OPMUPOBAHHAS U OTBETCTBEHHAsI, HET; CBOOO/IA CIIOBA TaKXke 03HaYaeT CBOOOY TOBO-
PUTH TJIYTIOCTH, HE CACPKHUBast CeOs».

Heno «Kosu npotus mrata KanugopHaus» ObUIO pPeIIeHo MATHIO FOJIOCAMU MTPOTUB YETHIPEX B
nonb3y Kosna. Cyapst lappu BiskmyH OT MMeHM MEHBIIIMHCTBA BHIPA3WI B CBOEM 0COOOM MHEHUH
MBICJIb, YTO XOK/IEHHE B KYPTKE C OCKOPOUTETHHOIN HAANMCHIO B 3/[aHUU Cy/a ObUIO HE Peyvblo, a IOBe-
AeHreM, KoTopoe BisKkmMyH Ha3zBan «aOCypIHOM, HE3peIol BBIXOIKOM». A pa3 3TO He peub, a ToBe-
JeHNe WM JeNCTBUe, TO, ClIeJoBaTeNbHO, nojaraet biskmyH, [lepBast monpaBka ero He 3alyiaeT.

Yuran nporus mrara Kammdgopuns / Whitney v. California, 274 U.S. 357 (1927)

t0 ACJI0O Ba’)KHO 110 YETBIPEM ITPUYMHAM. BO-HCpBbIX, MHCHHUE I10 3TOMY JCTY B U3JIOKCHUN
cynpu Jlynca Bpanpaiica sSiBiseTcst OqHOW U3 caMbIX OJIECTSIIMX 3aIUT CBOOO/IBI CIIOBA, yOEXKICHUS
1 coOpanus. Bo-BTopeiX, MHeHUe cyapu BpaHpaiica He ObUIO O(PUITUAIBHBIM MHEHHEM OOJIBIITNH-
cTBa. 3a OOJBIIMHCTBO pelieHre BepxoBHoro cyna mucan cyaps Candopn, a Bpanaaiic mumib noa-
AepxkaJl MHeHHe OOJBbIIMHCTBA. B-TpeThux, pemenne BepxoBHoro cyna, kotopoe Bpanaaiic noaaep-
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’KaJl CBOMM OJIECTSIIIAM TPAKTAaTOM B 3aIlUTy CBOOOMBI CJIOBa, YOEKAECHHS U COOpaHusl, yTBEPAUIIO
pelleHre cyJa HUKECTOSIEN MHCTaHIIMK, KOTopbli nipusHai [apnorty AHUTY YUTHU BUHOBHOM B
opranu3auuu 1 uieHcrse B Kommynucrinueckoit Tpynosoit naprun Kanugopuuu. MHsiMu cioBamuy,
Bpanpaiic, Kak 3T0 HM MapaJOKCAIbHO, TIO/IepKaJl OrpaHUYEHNEe TpaB YUTHHU Ha CBOOOMY CJIOBA,
yoexnaenuss u coopanusi. HakoHen, B-4eTBepTHIX, 3alllUTa YUTHU CTPOUJIACh HE HA YTBEPKICHUM,
YTO KaJIM(OPHUICKUI 3aKOH MPOTUB CUHAMKAJIM3MA OrPAHNYMBAJI ITpaBa AHUTHl YUTHU HA aCCOLM-
alyvIo C eIMHOMBIIIUIEHHUKAMH WM CBOOOJY CJIOBa, a Ha HapymieHuu 14-ii monpaBku Kk KoHcrury-
myu CIIIA, kotopasi, pasymeercsi, He Boluia B Buuib o mpaBax (oHa Oblia MpUHSTA JHIIb B 1868
roAy®) ¥ COrJIacHO KOTOPO BCE PaBHBI MEpeji 3aKOHOM U MMEIOT MTPaBO Ha HaJJIeKallylo TPABOBYIO
npouenypy. Uro xe npousonuio B 3Tom jese?

B 1919 rony B mrate KanudopHust ObT IPUHAT YTOJTOBHBIN 3aKOH O TIPECTYITHOM CHHAWKA-
m3me. [TpecTymHbli CHHINKAIU3M ONpeessieTcs] STUM 3aKOHOM Kak «To0ast JOKTPUHA UM KOH-
LETIIHS, TPOMOBEAYIONIAs, MM CHOCOOCTBYIONIAS, MIIM IOMOTAIOIIAst B COBEPIICHUH NIPECTYTUICHHUS,
caboTtaxka (3TOT TEPMHUH OIpeAesseTcss KaKk YMBIIUIEHHOe HaHeCeHue yiepda UMYIIECTBY), JTUOO
APYTUX HE3aKOHHBIX HACWJIBCTBEHHBIX JEHCTBHIA, JIMOO MPUMEHEHUH TEPPOPUCTUIECKUX METO/IOB B
HEJISX JOCTHKEHHUSI CMEHbI ITpaBa COOCTBEHHOCTH Ha UMYIIECTBO WJIM JOCTHKEHUS JTIOOBIX TTOJIMTH-
YECKHUX MepeMeH». 3aKOH Jlasiee OOBSBIISIET, UTO «JII000E JIUI0, KOTOPOE OpPraHU3yeT, TMOO ITOMOTraeT
B OpraHM3aluy, JIMOO BCTYIMAeT B WIEHCTBO OpPraHU3alliy, OOIIECTBa, TPYIIbl WM COOpaHus JIUII,
OPraHU30BaHHBIX MJIM COOPAHHBIX BMECTE JJIs1 IIPOIIOBEIOBAHMSI, CIIOCOOCTBOBAHM S, COyUYaCTHSI WU
MOMOIIM B OPraHU3allvy YToJ0BHOTO CUHUKAIN3MA, SIBJISIETCS BAHOBHBIM B COBEPLIEHUH TSKEIOTO
IIPECTYIIIEHUS».

[Mapnorta AHMTa YUTHH U3BECTHA Kak OOper] 3a IpaBa *KeHIWH U OJJWH U3 ocHoBatesel Kom-
myHuctuyeckoit naptun CIHIA. Ona npoucxoauia U3 3HaTHOW KaJU(OPHUIICKON CEMbHU, €€ OTeLl
ObLT YCTIEITHBIM aIBOKATOM, OIUH U3 MpeAKoB — wieH BepxosHoro cyga CIIA, npyroit — marsart,
CKOJIOTMBIIMIA COCTOSTHAE Ha OMPXKEBBIX orepanusix ¢ IeHHbIMU Oymaramu. [lomyunB oOpa3zoBaHue
B OJJHOM U3 CaMbIX MPECTHKHBIX aMEPUKAHCKUX KOJUIekeil, AHUTA CcTaja MpernogaBarh B ILIKOJIE.
B 1886 rony ona noceruna Helo-Vlopk, rie permia ocMOTpeTh ropojicKue TpyImoOsl. IMeHHO 3ToT
JEHb U MOKHO CUMTATh HAYaJIOM €€ MOJIMTUYECKON Kapbephl.

$14-a THONPABKa PaCIPOCTPaHMIIa 003aHHOCTb cOOMONeHUs (peiepasIbHbIX KOHCTUTYIIMOHHBIX TPeOOBAHMIA Ha BCE OPraHbl rocy-
JapCTBEHHOM BJIACTU U MECTHOTO CaMOYIIPaBJIEHUA.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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