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Baaepun Anekcanaposund Ky3omun
YueoHOE mOcoOMe 111
CCY30B 110 yrojioBHOMY IIpaBy

Oomas yacrthb

1. YroJioBHbIN 3aK0H

ITonsiTHE YrOJIOBHOIO MMpaBa

[NoHsTHE YronoBHOTO MpaBa yrnoTpedsioT B HECKOJIBKUX 3HAYEHHSIX, OCHOBHbIE M3 KOTOPbIX —
OTpaciib 3aKOHOJATENILCTBA, OTPACIIb IpaBa, HayKa YroJOBHOI'O IpaBa.

COBOKYIHOCTb I0PUANYECKUX HOPM, B KOTOPBIX COfIEpKaTCs OOIIMe 3a1a4H, TPUHIIUIIBI, YCIIO-
BUSI, OCHOBAaHUSl YTOJIOBHOM OTBETCTBEHHOCTH, IIPECTYITHOCTh M HAKA3yeMOCTb JI€SIHUI, BU/Ibl HaKa-
3aHUIA ¥ MHBIX MEp YroJIOBHO-TIPABOBOTO BO3/ICHCTBHS, MOPSIIOK MX MPUMEHEHHs], OCBOOOK/ICHUS
OT YrOJIOBHOUM OTBETCTBEHHOCTH M HaKa3aHMs, ONpeesisieTcsl Kak yrojioBHoe npaBo. OHO, sBIISASACH
CaMOCTOSTEJIBHON U (PyH/IaMEHTaJIbHOM OTPaciiblo MpaBa, B COBOKYIHOCTU C IPYTMMM OTpPacisiMu
1paBa (KOHCTUTYLIMOHHBIM, YTOJIOBHO-TTPOLIECCYAJIbHBIM, YTOJIOBHO-UCIIOJTHUTEIBHBIM, aIMUHUCTpa-
THBHBIM, TPaXKIAHCKUM, (DPMHAHCOBBIM, CEMEWHBIM U JIp.) BXOAUT B 00IIyI0 crcteMy npaBa Poccun,
o0J1ajaeT OCHOBHBIMU Y€pPTaMU M MTPUHIIMIIAMY, PUCYIIMMHU MTPaBY B 11€JI0M (HOPMAaTHUBHOCTb, 0051~
3aTeJIbHOCTD 1S UCTIOJHEHUS U Jp.). OCHOBOH yroJIOBHOTO IpaBa, Kak M IS BCEX JIPYyrux OTpac-
nei npaBa, siBiserca Koncrutymus Poccuiickonn ®@eneparmu 1993 r., nonoxeHus: KOTOpOid UMEIOT
MpsIMOE OTHOIIIEHHE K OXpaHe MpaB M CBOOOJ YeJIoBeKa U IpakJaHUHA, COOCTBEHHOCTH, HHTEPECOB
00IIIecTBa M rocyapcTBa. DTo OTMEUeHO B TiepBoii crathe YK PO.

VYronoBHOE IPaBO Kak CUCTEMA HOPM HaXOIUT CBOE 3aKPEIUIEHUE B YTOJIOBHOM 3aKOHO/ATEb-
crtBe. BceoObeMITIoNUM NCTOYHMKOM YTOJIOBHOTO TIPaB SIBJISIETCSl YTONOBHBIN Kofeke Poccuiickoi
®enepauyu (mpuHAT B 1996 1. 1 BBeneH B aeiictBue ¢ 1 saBapsa 1997 r.), on cocrout u3 OO1ei u
Oco0eHHOIT YacTeil.

B OO6meit yactu paccMaTpyBaloTCs 3aJa4K M IIPUHIUIBL YTOJIOBHOTO KOJIEKCA; €ro JeWCTBUE
BO BPEMEHHU U IMPOCTPAHCTBE; OOIIME BOMPOCHI, KACAOIIUECs MPECTYIUICHUsI U HAKa3aHUsI; BUbI
OCBOOOXX/IEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH M HakazaHus. OtaenbHble paszaenst OOmei yactu
MOCBSAILIEHBl YTOJIOBHOW OTBETCTBEHHOCTU HECOBEPILIEHHOJIETHUX U IPUHYIUTEIbHBIM MEpaM Meu-
LIMHCKOI'O XapakTepa.

B OcoGenHoit yacTi YTonoBHOTO KOAEKCA JAeTCsl CUCTEMAaTU3UPOBAHHBIN 10 0OObEKTaM yro-
JIOBHO-TIPAaBOBOM OXpaHbl MEPEUEHb COCTABOB IMPECTYIUIEHU U CaHKLMU 3a Kakjaoe u3 Hux. s
pa3bsCHEHUs MONOKeHUN YronoBHoro kozekca [lnenymom Bepxonoro Cyna P® npunumarorcs
noctaHoByieHus1. OHU 00sI3aTeNbHBI IS CYJIOB, XOTSI U HE SIBJISIIOTCS] MICTOUHMKAMU TIpaBa.

YrooBHOE IpaBo Kak HayKa MMEET CBOUM IIPEAMETOM He TOJIBKO JIEMCTBYIOLIEE YTOJIOBHO-ITPa-
BOBOE 3aKOHOAATEIbCTBO, HO U MICTOPHIO €r0 Pa3BUTH S, TPAKTHKY MTpUuMeHeHust B Poccuu u 3a pyoOe-
KOM. YTOJIOBHO-ITPABOBAasi HAyKa — 3TO COBOKYIMHOCTh TEOPETUUECKUX TOJIOKEHUH, UIel, METOJIOB,
MMeIoIIasi CBOU LN U 3aJauM.
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3ajauu yroJiIOBHOro npasa

3aaun yroioBHOro mpasa onpezenens! cT. 2 YK P® — oxpana npaB u cBoOo[ yenoBeka U
rpakJaHNHa, COOCTBEHHOCTH, OOIIECTBEHHOTO MOPsIKa U OOIIECTBEHHON OE30MacHOCTH, OKpYyKa-
IoUIel cpefbl, KOHCTUTYLMOHHOTO cTposi Poccuiickoit denepaliviu OT MPECTYNHBIX MOCATaTeNbCTB,
obecrieueHne Mupa 1 Oe30MacHOCTH YeIOBEUECTBa, a TAKKe MPeAyIpekaAeHNe PecTyIuieHnid. s
BO3MOXHOCTH UX ocyIecTBIeHus: KogekcoM ycTaHaBIMBalOTCA OCHOBAHUSA M IPUHLIMIIBI YTOJIOBHOM
OTBETCTBEHHOCTH, OTIPEEIISITCS, KAKME OMAcHbIE ISl TMYHOCTH, OOIIECTBA MIIM TOCYJapCTBa ASSTHUS
MIPU3HAIOTCS TIPECTYIUIEHUSIMU, M YCTAHABJIMBAIOTCS BU/Ibl HAKA3aHUN M MHBIE MEPbl YTOJIOBHO-TIpa-
BOBOI'O XapaKTepa 3a COBEPIIEHUE MPECTYIIEHUI.

IlepBoouepeHOIt 3a1aueil yroJIOBHOIO ITPaBa SIBJSETCS OXPaHa OT MPECTYIHbIX MOCATaTebCTB
JIMYHOCTH, OOIIECTBA U rocyAapcTBa (oxpaHutesbHast pyHKIws). [Ipu 3Tom B HoBoM YK n3MeHeHb!
MIPUOPHUTETHI OX PAHBI M TTPEXK /e BCETO 3aIIMINAIOTCS JIMTYHOCTD, IIpaBa M CBOOO/BI YeTIOBEKa, YTO COOT-
BeTcTBYeT Kak KoHcturynuu P®, Tak u HopmaM MeskyHapoiHoro npaBa. PakTHueckoe Hapylle-
HHE YTOJIOBHO-TIPABOBBIX 3aIIPETOB OOYCIIOBIMBAET JEHCTBHE OXPAHUTEIBHON (PyHKIIMM npaBa. OHa
BKJIIOYAET MEXaHWU3M YrOJIOBHO-IIPABOBOM 3aIUThl OOIIECTBEHHBIX OTHOIIEHUI B TOM Cllydae, eciu
3aTPOHYTHl HamOosee BaXHbIE MHTEPECH JIMYHOCTH, OOIIECTBAa M TOCyJapcTBa (KU3Hb, 3I0POBbBE,
oOm1ecTBeHHasi 6€30IacHOCTD U T. I1.), & TAKXKe, €CIU APyrue OTpaciv npasa (IrpaxJaHCcKoe, aJMHU-
HHCTPAaTUBHOE, TPYAOBOE H T. [I.) OKa3aJIMCh HE CIIOCOOHBI CBOMMHU METOIAMHU YPETYJIMPOBATH T€ WU
MHbIE OOLIECTBEHHbIE OTHOLIEHUS.

B 4ucino 3a1a4 yrosoBHOro nmpaBa Takke BIEepBble 0OOCHOBAHHO BKJIIOYEHO MPEAYIpekIeHUe
npectyrvieHu (npegynpenurensHas gyHkiums). OHa 3aKioyaeTcs: B MpegynpexaeHUN COBepIlie-
HUS HOBBIX MPECTYIUIEHUI JIMIJAMH, COBEPIIMBIIMMU MPECTYIUIEHUs, IyTeM MPUMEHEHUS K HUM
HaKa3aHUs U APYTUX NPUHYAUTENbHBIX Mep (YacTHast IPEeBEHLMs) U MpeyNpekIeHIN COBEPILICHNU S
NIPECTYIUIEHU! I'pakJJaHaMHM IOl BO3/IEHICTBUEM YTOJIOBHO-IIPABOBOIO 3alpeTa M yrpo3bl HaKa3aHUs
(oO1mmias npeBeHUMs), a TaKkke MOOYXAEHUU IPakAaH MPOTUBOAEHCTBOBATh COBEPILICHUIO MPECTYII-
JIEHWH, Y4acTBOBATh B MX IPECEYEHUH, HE HECTH OTBETCTBEHHOCTH 3a JIEWCTBUsl, COBEPILEHHBIE B
NOpsiIke HEOOXOIMMOI OOOPOHBI, B YCJIOBUSIX KpaiiHell HEOOXOIMUMOCTH, MTPH 3aAepKaHUuH TIPECTYTI-
HHKa, JI0OPOBOJIBHOM OTKa3e OT JIOBEJCHUS MPECTYIUICHUs, IPY OOOCHOBAHHOM PHICKe, TIPH J00-
POBOJIBHOH c/1aue He3aKOHHO NMPUOOPETEHHOTO OPYXKHsl, COOOLIEHUH O Jade B3STKU U T. [. (IOOII-
putenbHas (PyHKIMS). YTOJOBHOMY IIPaBy MPUCYILE Takke BOCIIUTAHUE y IPaxJaH HEOOXOAUMOro
YBaXE€HHUs K 3aKOHY, COOMIOEHNE U UCTIOJTHEHNE 3aKOHA (BOCTIMTATENbHAsA (DYHKIMSA).

VYTos0BHOE NPaBO BHINOIHSET U MOOIIPUTETBHYIO (DYHKIMIO. YTOIOBHBIN Koieke PD conepxut
PAIl HOPM, CTUMYJIMPYIOIMX COLMAJIBbHO I0J1e3HOe noseAeHne. OHM MO0 0CBOOOKAAIOT OT OTBET-
CTBEHHOCTH 3a AEUCTBHS, (POPMAJIBHO COAEpIKAIME COCTAB MPECTYIUIEHH, JIMOO CMATYaloT OTBET-
CTBEHHOCTb B IMOJOOHBIX CUTYAlUsIX. DTO TaKUe TPaJULIIOHHbIE MHCTUTYTHI, KaK HeoOXoaumasi 000-
POHa, KpaiiHssl HEOOXOAUMOCTb, SIBKA C IIOBUHHOM U APYTrue BUABI AEATEBHOrO packasHus. Kpome
TOTO, 110 CPAaBHEHMIO C paHee AefcTBOBABIIUM YK 3HaUMTENbHO paclIMpeH nepevyeHb cTaTeil, conep-
JKallluX B IPUMEYaHUU yKa3aHUe Ha OCBOOOXKIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH B ClIy4ae MO3U-
TUBHOTO pe3yJibTaTa Mocje MPecTyTHOro NMOBEeIeHUs. YCIeIHOe pellleHre 3a1ay, CTOSIUX Mepes
YTOJIOBHBIM IIPABOM, MPSIMO CBSI3aHO C COCTOSIHMEM MPECTYIHOCTH, KOTOpasi TpeOyeT CTPOroro KOH-
TPOJIsl CO CTOPOHBI TOCYIApCTBA, B YACTHOCTH CO3/1aHU S CIIELIMAJIbHBIX FOCYAAPCTBEHHbIX IIPAaBOOXpa-
HUTEJIbHBIX OPraHOB CO CIIELIMAIbHBIMU BJIACTHBIMU MIOJTHOMOUYUSIMH, OIpeIeIeHHe FOCy1apCTBEHHOM
TIOJINTUKH B 00J1acTH OOPBOBI C TIPECTYITHOCTBIO. YTOJIOBHBIN KOIEKC COOEPKUT JIOCTATOUHYIO 0asy,
MO3BOJISIIOINIYI0 BECTH YCIIEIIHYI0 O0phOy C MPECTYIHOCTBIO IPH YCJIOBHUM, €CJIM 3TH HOPMBI OyIyT
NPUMEHSATHCS MPaBIIbHO. OJJHAKO HeNb3sl NpeyBeINYMBaTh POJIb YTOJIOBHOTO 3aKOHa B 60phOe ¢
IIPECTYIHOCTBI0. YTO KacaeTcst yroJloBHOM MOJUTUKH, TO YTOJOBHOE MPaBO UTPAET POJib OTHOIO U3
Ba)KHEWIIIMX CPEJICTB €€ pealn3al|ii.
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IIpuHIUNBI YTOJOBHOIO MPaBa

[TpuHLIKNIOM BOOOIIE MPU3HAHO CYMTATh OCHOBOMOJIATrAIOIINE UIEU, UICXOIHOE Havaslo. YToJIoB-
Hasl TOJMTUKA TECHO CBSI3aHA C YTOJIOBHBIM 3aKOHOJATEILCTBOM 4epe3 MpaBo. MIMeHHO nmostomy ee
IIPUHLIMIIBI BHIPAKAIOTCS B PUHLMIAX [IPaBa, a Te, B CBOIO OUepe/ib, B IPUHIIMIIAX 3aKOHOIATEIbCTBA.
Takux NMPUHIMIIOB, 3aKpeIVIeHHbIX HerocpeacTBeHHO B HoBoM Y K Poccun (dero He ObLIO paHblie),
MOHO Ha3BaTh IATh.

ITpuniun 3akoHHOCTH (CT. 3 YK) onpenesnser, 4To NpecTyHOCTh JAEAHUs, a TAKKE €r0 HaKa-
3yeMOCTb Y UHBIE YTOJIOBHO-ITPABOBbIE MOCJIECTBHS ONPEAEISIOTCS TONBKO YTOJIOBHBIM KOJIEKCOM.
ITpumeHeHre yroJIOBHOTO 3aKOHA 110 AaHAJIOTMM HE JAOIYCKAaeTCsl.

CopneprxaHue 3TOro NpUHLIMIIA COCTOUT B TOM, YTO TOJIBKO YK onpenenser, kakue AesiHAs pu-
3HAIOTCSA MPECTYIHBIMU, YCTaHABIMBAET HAKA3yeMOCTb U JIPyTHe YrOJIOBHO-IPABOBBIE MOCIIEACTBUS
(OTCpOYKa WCIOJHEHUSI ITPUrOBOPA, OCBOOOXKIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHuS,
IIPUMEHEHNE AaMHUCTUH WIN [IOMWIOBAHUA U T. [1.). DTOT IPUHLMII IPOXOAUT KPACHOU HUTHIO Yepe3
BCE YTOJIOBHO-TPABOBbIE HOPMBI.

[TpuHuMn paBeHCTBa rpaxaaH nepes 3akoHoM (cr. 4 YK) o3Havaer, yTo Jinia, COBEpIIUB-
IIe MPECTYIUIEHUs], PaBHbI MEPEe 3aKOHOM U MOJJIeXKAT YTOJIOBHOW OTBETCTBEHHOCTH HE3aBUCHMO
OT 10JIa, Pachl, HALIMOHAJILHOCTH, S3bIKA, IPOMCXOXKIEHUS, UMYILECTBEHHOT'O 1 IOJKHOCTHOTO IOJIO-
JKEHU I, MECTa )KUTEJIbCTBA, OTHOLIEHUS K PEJIUTUH, YO KIeHU!, MPUHA/IIEKHOCTU K OOLLIECTBEHHBIM
0OBEJMHEHUSM, a TAKKe JPYTUX 0OCTOSATENbCTB. PaBeHCTBO nepe]] 3akOHOM O3HAYaeT, YTO HUKAKoe
00CTOSITENIHCTBO HE IOJKHO YXYALIATh MOJOKEHUE OIHOTO YeJIOBEKa MO CPABHEHMIO C APYTHM.

OpHaxko NMPUHLIMI paBEHCTBA OTHIOAb HE O3HAYAET HUBEJIMPOBAHUS JIMYHON OTBETCTBEHHOCTH
nuna. B o0s13aTeIbHOM NOpS/IKE YUUTHIBAIOTCS XapaKTep M CTeNeHb OOIECTBEHHON OMacHOCTH Tpe-
CTYIUIEHUSI U IMYHOCTH BUHOBHOTO, B TOM YHCJIe OOCTOSITEIbCTBA, CMSATYAIOIIME U OTArYalolue HaKka-
3aHMe, a TakKe BJIMSHME HA3HAYaeMOI'0 HAKa3aHUs HA €ro UCIIpaBJIeHHEe U Ha YCJIOBUS XKU3HHU €ro
CEMBH.

Poccuiickoe 3akOHOATENHCTBO YCTAHABIMBAET OCOOBIN MOPSAOK MPUBJIEYEHHS K YTOJTOBHOM
OTBETCTBEHHOCTH BBICIIMX JOJKHOCTHBIX JIMIL TOCYAApCTBa, JIeMyTaToB 3aKOHOJATEbHBIX OPraHoB,
cyael. DTO MOJIOKEHUE YCTAaHOBJIEHO 11 OOeclieyeHusl He3aBUCUMOCTH BJIACTH U 3aIUILEHHOCTH
9THX JIML] OT MTPOBOKALMM M INPECIEJOBAaHUNA MOJIUTUYECKUX MPOTUBHUKOB. [IpMHIMN BUHHL (CT. 5
VK) o3Hauaert, 4To JIMLO MOJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 3a Te OOIIECTBEHHO Orac-
Hble JieiicTBUsA (Oe3/1efiCTBYE) M HACTYIUBILINE OOLIECTBEHHO OIAcHBIE MOCJIEACTBUSA, B OTHOLICHUU
KOTOpbIX YCTaHOBJIEHA ero BUHa. OObEeKTUBHOE BMEHEHHE, T. €. YTOJIOBHAs! OTBETCTBEHHOCTh 32 HEBU-
HOBHOE IPUYMHEHUE BPEAad, HE JOMYCKAETCA. DTOT MPUHLMI 3aKPEIUIAET MOJIOKEHUE O TOM, YTO
KaKMMH Obl H ObLIM HACTYITUBIINE TIOCIIE/ICTBHS COBEPILIEHHOTO JISHUS, JIMIO HE TIOAJIEKUT Yro-
JIOBHOW OTBETCTBEHHOCTH U HAKA3aHUIO, €CJIM HE YCTAaHOBJIEHO, YTO OHO COBEPLINJIO JIesTHIE BUHOBHO,
T. €. YMBILIUIEHHO WJIH [0 HEOCTOPOKHOCTH.

ITpunuun cnpasenmmsocty (cT. 6 YK) o3HavyaeT, yTo Haka3aHUE U UHBIE MEPHI YTOJIOBHO-IIPA-
BOBOTO XapaKTepa, MPUMEHsIEMbIe K JIMITY, COBEpIIMBIIEMY ITPECTYIUICHUE, I0JDKHBI ObITh CIIpaBe/-
JIMBBIMH, T. €. COOTBETCTBOBATh XapaKTepy M CTENEHU OOLIECTBEHHOH ONACHOCTH NPECTYIUICHHUS,
00CTOSITENIHCTBAM €r0 COBEPIICHUSI ¥ TIMYHOCTU BUHOBHOTO.

XapakTep NMpecTyIUIeHUs MPEJCTaBJsAeT ero KayeCTBEHHYIO OLIEHKY, KOTopasi OIpeaesieTcs
LIEHHOCTBI0 00BEKTA MOCATaTeIbCTBA U MOCIECTBUAMM MPECTYIUIEHUS, TEM, B KAKOM 00beMe IpH-
YUHSETCS MaTepUasIbHbIN, (PU3NYECKUI, MOPAJIbHBII U UHOU BpEJ.

CreneHp 0OIIECTBEHHOM OMACHOCTH SIBJISIETCS] KOJIMYECTBEHHOH cTOpoHO#. OHa onpenessieTcst
BEJIMYMHON yIiepOa (3HAYMTEIIHBIN, CYIIECTBEHHBIN, KPYITHBIN, 0CO0O0 KPYITHBIA U T. [I., CHOCOOOM
COBEpILEHUS NPecTyIUIeHNs], (POPMOI BUHBI, COAEPKaHMEM MOTHBA U LieJM npectyruieHus. Hukro
HE MOXET HECTH YTOJIOBHYIO OTBETCTBEHHOCTb JIBAX/Ibl 32 OJHO U TO ke mpecTryruieHue. IIpuHuun
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rymanusMa (ct. 7 YK) o3Hauaer, 4yTo yrojoBHOe 3akoHOaTenbeTBO Poccuiickoit depeparium odecrie-
yrBaeT Oe30MacHOCTh YesioBeka. HakazaHue v uHble Mephbl YTOJIOBHO-ITPABOBOTO XapaKTepa, MpuMe-
HsIEMBIE K JIMIy, COBEPILUMBILIEMY IIPECTYIUIEHUE, HE MOTYT MMETh CBOEU LIEJIbI0 IPUYMHEHNE (PU3H-
YECKUX CTPaJaHUi WM YHM)KEHHE YeJIOBEYECKOrO TOCTOMHCTBA. SIpKUM MpOsIBJICHHEM T'yMaHU3Ma
ABJIACTCSA OTMCEHA CMGpTHOfI Ka3HU U HAJIMYUE TAKHUX MHCTUTYTOB, KaK IMOMHJIOBAHUE, YCJIOBHO-
JAOCPOYHOE OCBOOOK/ICHHE, YCIIOBHOE OCYKICHHE.

HopMblI yroJioBHOro npasa, ux
CTPYKTYpPa, BUbI JUCTIO3MINNI U CAHKIUAI

VYTOIOBHBIN 3aKOH periaMeHTUpPyeT MPUHIUIBI U OCHOBAHUSI YTOJIOBHOW OTBETCTBEHHOCTH U
OCBOOOX/IEHHS OT Hee, COACPKUT I0PUANIECKUEe HOPMBI, YCTaHABJIMBAIOIIUE OOIIUE MOTOKEHUS U
MIPUHIIMIIBI YTOJIOBHOTO TpaBa, ONpeesseT, Kakue OOIECTBEHHO ONACHbIE NEesIHUs SBJISIOTCS Tpe-
CTYIICHMEM U KaKue HaKa3aHUsl WA MHbIE Mepbl YTOJIOBHO — MPABOBOIO XapaKTepa Ha3HAYaloTCs
BUHOBHBIM JIMIIAM.

Hopma npaBa — 310 ycTaHOBJIEHHOE rOCYJapCTBOM 00liee MPaBUIIO MOBEACHUsI, PeryIupyo-
11ee O0IIECTBEHHOE OTHOIIIEHUE. YTOIOBHO-ITPABOBbIE HOPMbI IEPEUUCIISIOT BUIbI IPOTUBOIIPABHOTO
noBeieHus1. [IpaBoBast HOpMa COCTOUT U3 TUMOTE3bI, AUCHIO3UIIMN U CAHKIIUH.

l'unore3a — ycnoBusi mpuMeHeHust HopMmbl. OHa oTpaxkaercs B OOmiel 4acT YTroJoBHOTO
KoJ€eKca.

Hanpumep, cr. 20 YK P® packpbiBaeT BO3pacT, ¢ KOTOPOr'O HACTYMAET YTrOJIOBHAS OTBETCTBEH-
HOCTb.

Hucnosunus — onucanue nestHus B OcodenHon yact YK, rie kakaas cTaTbsi CONEPKHUT OHY
WJIA HECKOJIBKO TUCTIO3UIIMIA. [IUCTIO3UIIMY MTPUHSATO ETUTh HA YeThIpe BUJA: MPOCThIE, ONUCATEh-
HbIE, OJIAHKETHBIE U CCBIJIOYHBIE.

B npocTeix aucno3uiusx aesiHue Ha3biBaeTcsl 63 pacKphITUs €ro MpU3HAKOB. Takue coCTaBbl
B YK P® Bcrpevatorcs Hewacto — ctr. 126 YK «Iloxuienue yenoBeka.

OnucarenbHble AUCTIO3UIMM XapaKTEPU3YIOTCS TEM, UTO OIpe/eIEHUE MTPECTYIJIEHUs COIPO-
BOKJIaeTcsl OoJiee MM MeHee TIOIPOOHBIM MePEUNCIICHIEM ero MPU3HAKOB.

bBriaHkeTHble OUCMO3UILIMU HE COAEpPKAT BCEll HEOOXOOMMON XapaKTePUCTUKH MPECTYIUICHUSI.
B s1HxX cityyasix Ha3bIBalOTCS MpaBUJia, HAPYIIEHWE KOTOPBIX BJIEUET OTBETCTBEHHOCTb, T. €. Clie-
AyeT OTCBhUIKA K IPyTMM HOPMATUBHBIM aKTaM, KOTOpbIE MTPEeAyCMATPUBAIOTCS MHOM OTpacbio MpaBa
(aAMUHUCTPATUBHOTO, TPYAOBOTO, IPaXkJIAHCKOTO).

B cChITOUHBIX UCMIO3ULIMSX CONEPKUTCS OTCHUIKA K IPYTUM CTaThsiM JaHHOTO YK.

WNuoraa nucnosuiiviu Hapsily ¢ OMKMCaHWEM IPU3HAKOB MPECTYIJIEHUsI COAep:KaT OTCHUIKU K
apyruMm ctatbsiM YK wim gpyrum HOpMaTUBHBIM akTaM. Takue TUCTIO3UIIUY COOTBETCTBEHHO MOKHO
Ha3BaTh OIMCATEJBHO-CCBJIOUHBIMUA HMJIA OIHCATENBHO-OJIAHKETHBIMH, a TAKKE OMNMMCATEIbHO-CChI-
JIOYHO-OJIAHKETHBIMH.

CaHk1Ms1 — 3TO HaKa3aHUe, a UMEHHO ero Buj U pasMep. Kaxaoi 1ucno3uiyy cOOTBETCTBYET
caHKUMsA. B Kaxaol craThe KOIEeKca MMEETCs OlHA WJIM HECKOJIbKO CaHKUMU. CaHKUMS BbIpaXKaer
OLIEHKY 3aKOHOJIaTeJIeM XapaKTepa U CTeNeH! TsKeCcTH AesiHui. HecyyailHo OCHOBHBIM KpUTepHeM
KaTeropu3allyu MpeCcTyIUIEHUH, OTpaxkeHHOU B CT. 15 YK P®, gBnsercs ero HakazyeMoCTbh WM CaHK-
1us1. Mctopruecku poccuiickoe yrolloBHOE MPaBo 3HAIO TPU BUAA CAHKIIHI 0 CTETIEHU UX OIpe[ie-
JIEHHOCTH.

AOCOIIOTHO HeomnpeeeHHbIX CaHKIMi B AedcTByomeM YK P® Her. OHM OTKpbhIBaU ObI
JOpOr y MPOU3BOJTY CyJa U BBIPAXKAJIUCh paHee B (DOPMYJIMPOBKE «HAKA3bIBAECTCS MO BCEM CTPOrOCTH
3aKOHa». DTO O3HAYAJIO BO3MOKHOCTh TIPUMEHHTH JII0O0E HaKa3aHWe B JIIOOOM pa3Mepe U3 Mpeiy-
CMOTPEHHBIX B YTOJIOBHOM 3aKOHE B MpeJiesiaX HIKHETO ¥ BEPXHEro pa3MepoB KaxkJI0ro HaKa3aHUsl.
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Jlpyrast KpaitHOCTh B TIOCTPOEHUH CAHKIIUI MPOSIBIISETCS B MX aOCOJIIOTHO OMpe/ie/IeHHON KOH-
CTPYKLIMU. DTO O3HAYaeT TOYHO orpejeseHHoe HakazaHue. YK P® 1996 r. takux caHkuuil He cozep-
KUT.

B YK P® Bce caHKIMM OTHOCUTEIHHO onpeziesieHHbIe. [Ipr 9ToM MOXeT ObITh MPEeTyCMOTPEH O
JIMIIb MAKCUMaJIbHOE HAKAa3aHUE — 3TO OTHOCUTENIBHO OIPEAEIeHHAs CAHKLIMSI C BEPXHUM IpeIesioM
(JmimeHne cBOOO/IBI HA CPOK 10 S5 jier). Eciu mpeaycMoTpeHO TOJhKO MUHMMAJIBHO € HaKa3aHue,
TO 3TO OTHOCUTEJIBHO ONpe/ieNIeHHas! CAaHKIMS C HIDKHUM TIpeiesioM (JIMIIeHHe CBOOOIbI Ha CPOK He
MeHee 3 jier). Takux caHKIMil B IEHCTBYIOIIEM 3aKOHOJATEIbCTBE HET.

B Tex cnyvasix, korma npeensl He yKas3aHbl, ClieqyeT pyKOBOACTBOBaThcsi Hopmamu OOrmeit
yacty YK. Yaie ykazaH Kak MUHUMAaJIbHBIN, TaK M1 MAKCUMaJIbHBIN pa3Mep Haka3aHusl. Takas caHk-
1151 — OTHOCUTEJIBHO OIIpeJIesIeHHasl C HUKHUM U BEPXHUM IIpe/ieiaMu.

[To npyromy 0CHOBaHHIO CAHKITUY OBIBAIOT JIbTEPHATHBHBIC U HeaTbTepHAaTHUBHbIC. K HeabTep-
HATUBHBIM CAHKITUSIM OTHOCSITCS TAKUe, KaK, Harpumep, 3a youicteo (4. 1 cr. 105), n3HacunoBanue
(a.u. 1,2 u 3 c1. 131), 3otz (cT. 358), KOTOpbIe HAKA3BIBAIOTCS JIUIIIH JIMIICHUEM CBOOOBI. BoJib-
IIMHCTBO CAaHKLMI aJlbTepHAaTUBHBIE. TO €CTh 32 OAHO M TO € MPECTYIUIEHUE Cy 1 UMEET BO3ZMOXK-
HOCTb HA3HAUYUTh OCHOBHOE UJIM OCHOBHOE ¥ JOTIOJTHUTEIbHOE HAKa3aHKe IT O BRIOOPY U3 HECKOJIbKHX,
MPEelyCMOTPEHHBIX B CAaHKIIUU.

JeiicTBHE YIrOJJOBHOIO 3aKOHA BO BpeMeHH 1 B MPOCTPAHCTBE

OOmui NpUHIMIIL, TPUHSATHIA B YTOJIOBHOM IpaBe COBPEMEHHBIX ITPABOBIX IOCY/IAPCTB, O3HA-
YaeT, YTO MPUMEHSETCS TOT YTOJIOBHBIM 3aKOH, KOTOPBIN JIEHICTBOBAJI BO BpPEMs COBEpILIEHUs Mpe-
crymeHus. Takasd noceuika 3akperuieHa v B 1. 2 YK P®. 910 3nauur, 4TO K JIM11y, COBEPIIMBIIEMY
IIPECTYIUIEHHUE, TPUMEHSIETCS TOJIbKO TOT 3aKOH, KOTOPBII AEHCTBOBAN BO BPEMs €ro coBepileHus. B
4. 2 cr. 9 VK yKazaHo, 4TO BpeMEHEM COBEPIIEHHUS TPECTYIUIEHUS IIPU3HAETCSA BPEMSI COBEPILIEHUSA
OOIIECTBEHHO OMAcHOTo JefcTBUsl (Oe3/1eiiCTBIS) HE3aBUCMMO OT BPEMEHH HACTYIUICHUsI TOCTIe/I-
crBuil. [Ipu nprMeHeHNH yroJoBHOIO 3aKOHA B Ka/IOM KOHKPETHOM CJIyyae BO3HMKAaeT HEOOXOIU-
MOCTb YCTaHOBMTb, JI€MICTBOBAJI JIM YTOJIOBHBIN 3aKOH B MOMEHT COBEpILIEHUs IpecTyIuleHus. [ei-
CTBYIOLIMM CUMTAETCS TAKOKN YrOJOBHbIN 3aKOH, KOTOPbI BCTYIWJI B CUJLy U HE YTPaTUJI CUJIBL.

B cootBerctBuu ¢ 4. 3 ct. 15 Koncrutymu P® 3akoHbl ofuiexar opuimaabHOMYy Oy OIMKO-
BaHUIO; HEOIyOIMKOBaHHbBIE 3aKOHBI He PUMEHSIOTCs. [Topsaiok omyOIMKOBaHMS U BCTYIUICHUS B
3aKOHHYIO CHJTy YTOJIOBHBIX 3aKOHOB ycTaHOBJIeH PenepaibHbiM 3akoHOM «O MOpsiaKe OmyOIrKoBa-
HUS U BCTYIUIEHUS B CHITY (pefiepalibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, (peJiepaibHbIX 3aKOHOB, aKTOB
nanar Penepanproro Codpanusi» ot 14 mioHsa 1994 r. B cootBeTcTBHM ¢ 3TUM 3aKOHOM Ha TeppH-
topuu Poccuiickoit deaepariuy NpuMeHSI0TCs TONbKO (pefepasibHble 3aKOHbI, KOTOPble O(PULIMAIBHO
onyonukoBaHbl. atoil npuHATUA PenepabHOro 3aKOHa CUMTAETCS JIEHb MPUHATHS €ro B OKOHYA-
TesbHOI penakuuu ['ocynaperBenHoit [Iymoit, a ®enepaibHOro KOHCTUTYLMOHHOIO 3aKOHA — KO
oH onoOpeH nanaramu PexpepanbHoro CobOpanus B nopsake, ycraHoieHHOM Koncrutyuumein PO.
VKa3aHHbIE 3aKOHBI MOJJIEKAT OPULIMATBHOMY OITYOIMKOBAHUIO B TeUeHHe 7 AHEH cOo JHS UX MOAIH-
canus [Ipe3unentom Poccuiickoit @eneparmu. Aktel nanat ®enepansaoro Codpanus myOIrKyOTCs
He noszgHee 10 qHen nocne ux npuHATUA. MexayHaponHsle 10roBOpsl, paThuguurpoBaHHbie Pefe-
panbHbiM CoOpaHueM, MyOMKyI0TCsS OTHOBpeMeHHO ¢ PeniepaibHbIM 3aKOHOM 00 MX paTU(UKALIIH.
OdunmanbHbIM ONMYOIMKOBAaHUEM CUMTAETCA MepBasi MyOIMKalMs MOJTHOTo TekcTa B «Poccuiickoi
rasere» i «CoOpaHun 3akoHoaaTenscTBa Poccuiickoit Penepanmmm».

denepanbHble 3aKOHBI BCTYIAIOT B CHJIy OJIHOBPEMEHHO Ha Bcell TeppuTopuu Poccuiickoil
depeparmu o ucredenun 10 gHel nocse JHA UX OPULMATBHOIO OMyOIMKOBAaHUSA, €CJIU B CAMOM
3aKOHE He YCTAHOBJICH IPYTOid OPS/IOK €ro BCTYIUICHUS B CHITy. Tak, YTOIOBHBINA KOZIEKC ObUT IPHHST
I'ocynapcreennoit Iymon 24 mas 1996 r., a Berynui B feiicteue Jimib ¢ 1 aaBaps 1997 r. B coorser-
crBuM ¢ PenepaiibHbIM 3ak0HOM «O BBeEHHUH B JieiicTBre YTosoBHOro koaekca Poccuiickoit Pene-
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paumu». [Tpu atom He mozaHee 2001 r. BBOAATCS B ICHCTBUE HAKA3aHUS B BUJIE 00s3aTeIbHBIX padoT,
OrpaHMYeHMs1 CBOOO/IBI M apecTa, Koraa OyayT CO3AaHbl HEOOXOAUMBIE YCIOBUS IS 3TOTO.

VYTpauuBaer cuily yrojoBHBII 3aKOH B Pe3yJIbTaTe €ro OTMEHbI, 3aMEHbI IPYTUM 3aKOHOM, IO
MCTEUCHUH YKA3aHHOTO B HEM CPOKA WM B CBSI3M C U3MEHEHHEM YCIOBUH MM OOCTOSTENbCTB, B
COOTBETCTBUH C KOTOPBIMH OH ObUT NpUHSAT. Hanpumep, B CBSI3M ¢ BBeIGHKEM B JieWicTBUE C | ssHBaps
1997 r. YK P® c storo ke Bpemenu yrpatui cuity YK PCOCP 1960 r. [Ij1s1 npaBuibHOTO puMeHe-
HU$1 YTOJIOBHOT'O 3aKOHA Ha MPAKTHKE MMEET 3HaUeHKe ONpe/ieieHIe BpEMEHU COBEPILIEHH I TPECTYII-
nenus. Hanpumep, npecTyruieHre coBepileHO BO BpeMs AEUCTBHUS CTApOTO 3aKOHA, a pacciieJOBaHNe
U cyaeOHOe pacCMOTpeHHe Jena MPOXOAAT BO BpeMsl JeHCTBHS HOBOTO 3aKOHA. Bo3HMKaeT BoIpoc,
KAaKMM 3aKOHOM JIOJKEH PYKOBOJICTBOBATbCA ClleloBaTe/b WU cyl. [anee, onpeneneHrue BpeMeHu
COBEpLICHHUS MPECTYIUIEHUS 3aBUCUT OT XapakTepa npectyruieHus. Tak, K JUISIumcs MpecTyIie-
HUSAM (OmpeessieMbIM KaK JISHCTBUE WK Oe3/IeHCTBHE, COTPSI)KEHHBIE C IOCEAYIOIIUM JTUTETIbHBIM
HEBBITIOJIHEHUEM OOSI3aHHOCTEH, BO3JIOKEHHBIX 3aKOHOM) PUMEHSIETCS] YTOJIOBHBIN 3aKOH, IeHCTBO-
BaBIIMI B MOMEHT COBEPLICHHUsI HAUYaJIbHOI'O aKTa 3TOTO MPECTYIUIEHUS, a K MPOA0IKAEMbIM (CKJIa-
JBIBAIOIIMMCS U3 SMU30/10B) IPUMEHSETCS 3aKOH, IEMCTBYIOLINI B MOMEHT COBEPILIEHNSI BUHOBHBIM
JIMLIOM TOCJIE/IHETO aKTa MPECTYIHOTO MOBEeHUs WK ero npeceyeHus. Kpome atoro, umeer 3Haue-
HUE COBEpILIEHNE MPECTYIJICHUs] HE OJHUM JIMLIOM, a B coydacTuu. OueBUIHO, YTO COyYacTHe Mpel-
rosiaraeT HacTyIJIeHHe OTBETCTBEHHOCTH C MOMEHTA BBITIOJTHEHUSI UCTIOJTHUTEIEM OObEKTUBHOM CTO-
ponbl. K yka3zaHHOMY ITpaBUjly O IPUMEHEHUHM K JIMIY, COBEPLIMBILIEMY IPECTYIJIEHUE, YTOIOBHOTO
3aKOHA, JIEWCTBOBABIIIETO BO BPEMs €ro COBEpIleHUs, umeeTcs uckiouenue. Tak, 4. 1 cr. 10 VK
YCTaHABJIMBAET MPABUIO 00 OOpaTHOW CHJIe YTOJIOBHOTO 3aKOHA, B COOTBETCTBUU C KOTOPHIM YToO-
JIOBHBIN 3aKOH, YCTPAHSIONIMN MPECTYITHOCTD JASSHUS, CMATYAIONINI HaKa3aHUe WX UHBIM 00pa3oM
YTy UIIAONINHA TOJOKEHUE JIMIA, COBEPIIUBILIETO MPECTyIJIeHNe, UMeeT OOpaTHYIO CHITY, T. €. pac-
MIPOCTPaHSETCs Ha JIUL], COBEPIIMBIIMX COOTBETCTBYIOLIME AESIHUS /10 BCTYIJIEHUs] TAKOT'O 3aKOHA B
CUJTy, B TOM YHCJIe Ha JIHII, OTOBIBAIOIIMX HaKa3aHWe UM OTOBIBIIMX HaKa3aHUE, HO UMEIOLIHX CYIH-
MOCTb. YTOJIOBHBIN 3aKOH, YCTaHABJIMBAIOIIMI IPECTYTHOCTh AESIHUS, YCUIMBAIOLIUI HAKA3aHUE WY
MHBIM 00pa30M YXYIIIAIONINIA MOJIOKEHUE JINIIA, OOPATHOU CUJIBI HE UMEET.

JleficTBME yroJoBHOIO 3aKOHAa B MPOCTPAHCTBE — 3TO BOMNPOC OINpPENENICHUs] TEPPUTOPUM, HA
KOTOPO IIPUMEHSETCS YTOJIOBHBIN 3aKOH. [JaHHBIN BOIIPOC pelaeTcsl yroJloBHbIM 3aKOHOM Ha OCHO-
BaHUM CIIELIMAJIbHBIX IPUHIUIIOB. DTO: TEPPUTOPUAIbHBIN IpuHIMII (4. 1 cT. 11 YK), npunHumn rpax-
naHctsa (4. 1 cr. 12 VK), peanbHblil 1 yHHBepcabHbIA NpuHLUIIE (4. 3 cT. 12 YK), npuHumn Beiaun
npectynHUkKoB (cT. 13 VK).

TeppuTtopuanbHbIil MPUHLIMII ICACTBUS yTOJIOBHOTO 3aKOHA O3HAYAET, UTO JIMLIO, COBEPIIMBIIEE
npecryiuieHue Ha tepputopun Poccuiickoit ®enepaiyu, MoaiekuT oTBeTrcTBeHHocTH 1o YK Hesa-
BHCHMO OT TOTO, SIBJISIETCS TO JIUIO IPakIaHMHOM Poccrn mim Kakoro-amdo Apyroro rocyapcraa
WM JTAIOM 0e3 IrpakIaHCTBa (32 UCKIIIOYEHUEM JIMII, TIOJIb3YIOIIMXCS TIPABOM SKCTEPPUTOPHATLHO-
CTH, T. €. HEIIPUKOCHOBEHHOCTBIO: I10CJIOB, TIOBEPEHHBIX B JIeJIaX, WIEHOB UX CEMEM, UJIEeHOB MapJia-
MEHTCKHX AeJeralyi 1 T. . TO MPaBO paclpOCTPaHSIETCsI HA UX CIyKEOHbIE U JKHJIbIEe TIOMEIIeHHUS,
tpaHcnopt). [lox Tepputopueit Poccuiickoit ®enepanuu B coorBercTBuu ¢ 3akoHOM P® «O T'ocy-
JapcTBeHHOM rpaHuue Poccuiickoit Penepanun» MOHUMAIOTCsl HaxoAsmuecs B npenenax ['ocynap-
CTBEHHOM I'PaHULIbl — CyIlIa (3eMeJIbHAsI TEPPUTOPHUSI), BOJbI (BHYTPEHHUE U TEPPUTOPUAIIBHBIE TTPU-
Ope’KHbIe MOPCKHE BOJIBI IMMPUHON 12 MOPCKMX MIJIb), KOHTMHEHTAJIBHBIN 1eJb( (MTOBEPXHOCTh U
HeJlpa MOPCKOTO JJHA 32 TeppUTOpUAILHBIME Bogamu 0 riayouHsl 200 M 1 riyoOxe, Toka TTyOnHa
MO3BOJISIET pa3pabOTKy eCTECTBEHHBIX OOTaTCTB), MCKJIIOUMTEIbHAST SKOHOMUYECKas 30Ha (B Tpejie-
nax 200 MOPCKMX MWJIb, CYMTAs OT JIMHUM HAUOOJIBIIETO OT/INBA), Hellpa (IIPOCTPAHCTBO TOJ, CYXO-
MYTHOW 1 BOJHOU TeppUTOpHei Oe3 orpaHudeH sl TIIyOUHBI), BO3IYIIHOE MPOCTPAHCTBO (BO3AYIITHOE
IIPOCTPAHCTBO HaJl CyXOIYTHON U BoxHOM Tepputopueit). K tepputopun Poccuiickoit Peneparyu
MIPUPABHUBAIOTCS TPAXKIAHCKME PEYHbIE, MOPCKME, BO3/yILIHbIE CyJa, IPUITMCAHHbIE K ONpe/ieNeH-
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HOMY 1opTy Poccuu u Haxonsupecss B OTKPbITOM MOpe UJIM BO3YIIIHOM IPOCTPAHCTBE BHE €€ Tep-
PUTOPUH, BOCHHBIE Cy/Ia, HE3ABICHUMO OT MECTa MX HAXOKAEHHS, KOCMUYECKUe KOpaOJIu, CITyTHUKH.

[TpuHumn rpaxaaHcTBa 03Ha4YaeT, uTo rpaxgane Poccuiickoit denepauuy ¥ MOCTOSIHHO MPO-
xuBaoye B Poccuiickoit @enepanyu via 6e3 rpak/IaHCTBa, COBEPIIMBIINE TIPECTYIUICHUS] BHE
nipenenoB Poccuiickoit @enepaiivu, nmojjiexar yroloBHoi oreerctBeHHOCTU 1o YK P®, eciiu coep-
I[IIEHHOE UMM JIesIHUE TIPU3HAHO MPECTYIVICHUEM B FOCYAapCTBe, Ha TEPPUTOPUN KOTOPOTO OHO OBLIO
COBEpIIIEHO, U €C/IM TH JIMIA He ObUIM OCYK/IEHbl B MHOCTpPAHHOM rocynapctse. [Ipu ocyxaeHnu
yKa3aHHBIX JIMI HaKa3aHWe HE MOXKET MPEBBIIATh BEPXHETO MpejieNia CaHKIUH, TPeIyCMOTPEHHOTO
3aKOHOM WMHOCTPAHHOTO TOCYIapCTBa, Ha TEPPUTOPHU KOTOPOTO MPECTyIJIeHHEe ObLJIO COBEPIIEHO.
Boennocinyxaiue BomHCKUX yacteir Poccuiickoit deneparum, AUCTIONMUPYIONIUXCS 32 MpeAeIaMu
Poccuiickoit ®enepanyu, 3a NpecTyIieHUs, COBEPLIEHHbIE HA TEPPUTOPUN MHOCTPAHHOTO TOCYAap-
CTBA, HECYT YTOJIOBHYIO OTBETCTBEHHOCTh N0 YK P®, eciiv nHOE HE MperyCcCMOTPEHO ME:XyHapO-
HbIM JIoroBopoM Poccuiickoilt @eneparyiu (Tak Ha3bIBa€Mblil OKKYITAMOHHbIA TPUHLIMII).

PeasibHBIN PUHIIUTT O3HAYAET, YTO MHOCTPAHHbBIE I'Pak/laHe, a TaKXke JIuIa 0e3 rpaxJaHCTBa,
He IIPOKUBAIOIIKE NOCTOSIHHO B Poccuiickoit (peniepaiiiy, nojie:xar yrojJloBHOM OTBETCTBEHHOCTH 11O
VK P® 3a npectyruienusi, copepiiieHHble BHe npejienoB Poccuiickoi depepaiiviu, TOIBKO B CIyvasix,
KOIZla 3TO MPECTYIUIEHWE HalpaBlieHO IpoTUB uHTepecoB Poccuiickont depepauuu, u B ciiyyasx,
MPEeSyCMOTPEHHBIX MeXIyHapoaHbIM aorosopom Poccuiickoit denepanum, Hanpumep 3a U3rOTOB-
JIeHVe TIO[IEIbHBIX POCCUMCKHX JICHET B KAKOM-JIMOO IPYyroM rocyaapcTBe. YHUBEPCATbHBIA MPUH-
IIUIT O3HAYAET, YTO MHOCTPAHHBIE TpaskIaHe U JInIa 6e3 TpakIaHCTBa, HEe MPOKUBAIOIIHE TOCTOSHHO
B Poccuiickoit ®enepanyu, coBeplIvBLINE IPECTYIUVIEHNS] BHE €€ NIPEAEsIoB, MOJIEKAT YrOJIOBHOW
orBeTcTBeHHOCTH N0 YK P® B cityyasix, npeyCMOTPEHHBIX MEKAyHAPOIHBIM J0roBOpoM Poccuii-
ckoil Penepaiyiy, ecid OHU He ObUTM OCYXJEHBl B MHOCTPAHHOM TOCYJApCTBE U MPUBJIEKAIOTCS K
OTBETCTBEHHOCTH Ha Tepputopuu Poccuiickoii enepauuu.

Beigaua nuil, coBepLUIMBIIMX IMPECTYIUIEHUE (IPUHIMIT SKCTPAJUIMM) COCTOMT B TOM, UYTO
rpaxaade Poccum, coBepiIMBIIME NMPECTYIIEHUSI HA TEPPUTOPUM MHOCTPAHHOIO roCylapcTBa, He
nojyIexkatr Beigaue 3Tomy rocyaapctBy (4. 1 cr. 13 VK). VronoBHasi OTBETCTBEHHOCTh TAKMX JIMII
Hactynaer 1o npaswiaMm cT. 12 VK. MHocTpaHHble rpaxkaaHe v uia 0e3 rpaxkJaHCTBa, COBEPILINB-
IIMe TpecTyIUieHnst BHe mpenesioB Poccuiickoit Penepaiium, MOryT ObITh BbIJAHB MHOCTPAHHOMY
rOCY/IapCTBY ISl TIPUBJICYCHUS] K YTOJIOBHOWM OTBETCTBEHHOCTH WJIM OTOBIBAHMSI HAKA3aHUS B COOT-
BETCTBUM C MEXIyHapoAHbIM 10roBopoM (4. 2 c1. 13 YK). Bmecte ¢ Tem He pomyckaercsl Bbliauya
APYTUM TOCYIapCTBaM JIUII, ITPEC/IelyeMbIX 32 MOJIMTUYECKUE YOS KIeHH s], a TAKKe 3a iercTBus (0e3-
JelcTBUE), He Npu3HaBaemble B Poccuiickoil @enepanyu npecryrienueM (4. 2 cr. 63 Koncruryiuu
P®).

ToakoBaHHe yroJIOBHOT0 3aKOHA

[Tpy npakTHYECKOM MPUMEHEHUH 3aKOHOB HEPEIKO BO3HMKAET HEOOXOAUMOCTh Pa3bsiCHEHHSI
OTZEJIbHBIX IOJIOKEHUM, YTOUHEHU S MO3ULIMY 3aKOHOAATENA, MEXaHU3Ma OCYILECTBJIEHUS ITPEIIH-
caHuil. Ha3zBaHHBIE JEMCTBUS OXBATHIBAIOTCSA IOHATHEM TOJIKOBAaHMSA YIOJIOBHOIO 3akoHa. IIpuHATa
ABYX3BEHHas KJlaccH(UKaLMsl BUJOB TOJIKOBAHUSA — MO CYObEKTY: JIerajibHOe, CyleOHOe U JOKTPH-
HaJIbHOE TOJIKOBAHHME; 10 00BbEMY — OrpaHUIUTENBHOE U PacIIpoCTpaHuTelNbHOe. JleranpHoe TOoNKo-
BaHUE UCXOJUT OT OpraHa, Ybsl KOMIIETEHLIUS NTO3BOJISAET EMY O(PULIMAIbHO TPAKTOBaTh 3aKOH. KoH-
crutyuus P® B 4. 5 cr. 125 onpenenser, uro Koncrurynmonnsiii Cyn P® no 3anpocam [Ipesunenra
P®, Cosera Penepauun, I'ocynapcrsennon dymel, [Tpasutenscrta PO, opraHoB 3akOHOAATEIBHON
Bi1actu cyobekToB PO naer TonkoBanue Koncruryuum P®. [IpaBom JjierajabHOro TOJIKOBAHUS UHBIX
3akoHOB oOnanaet ['ocynapcreennas [Jyma ®enepansaoro Codpanus P®. Tak, Hanpumep, 00bsBIsISA
AMHUCTHIO, OHA Cpa3y K€ M3/1aeT 3aKOH O MOpsIKe ee MPUMEHEHUs, KOTOPBIN MPEeACTaBIIseT coOon
JleraJibHOe TOJIKOBAaHME 3aKOHA 00 OOBSIBICHUN aMHUCTHU.
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[Ipu paccMOTpeHMN KOHKPETHOTO YTOJOBHOTO Jiefia CYJ, CPaBHMBAET OOCTOSITEIbCTBA COBEp-
IIIEHHOTO TMPECTYIUICHUSI C YTOJIOBHO-TIPABOBBIMU HOPMaMH M JIEJAET BBIBOJ O TOM, TOANAJAIOT JIK
JENCTBHS BUHOBHBIX TOJ1 TAaHHYI0 HOPMY, UCXO/sI M3 CMbIC/IA U OYKBBI 3aKOHA. Takoii mpoliecc Ha3bl-
Baercs CyaeOHbIM TONKOBaHUEM. OHO 00513aTeIbHO JIMIIIb AJ1s1 JAHHOTO YTOJIOBHOTO Jiesia. [TocKombKy
B POCCHUICKOM YTOJIOBHOM 3aKOHOJATEIIbCTBE Cy/IeOHBII MPELIeICHT He SIBJISIeTCS] ICTOUHUKOM TpaBa,
CyIbl HE BITPaBE CChUIATHCS HA HETO MPH MOCAEAYIOIIMX PACCMOTPEHHSIX YTOJIOBHBIX JIEI.

O6001mas cyneOHyI0 MPAKTUKY, BBISBIISAS TUTTMYHbIE OIIMOKHU CYJI0B, BBICIINIA Cy/IeOHbIN OpraH
— BepxoBHbiii Cyn PO — mokeT v JomkeH JaBaTh pa3bsCHEHUS B BHJE MOcTaHOBJIeHU [lnenyma
BepxoBroro Cyna. Ouu o6s13atenbHbI 11 cynoB PD Bcex ypoBHeil.

JIOKTpUHAJIbHOE TOJIKOBAHHUE He SIBJISIETCS O(PUIIMATIBHBIM U TaK ke, KakK U cyaeOHoe, He Tpe/l-
cTaBJsieT coOOM UCTOYHMKA MpaBa. OHO comepXkuTcs B MOHOTrpadusix, yueOHMKaxX U JPYruxX Hayd-
HBIX MyOJMKAIMSAX, BBICTYIUICHUSIX YYEHBIX Ha KOH(EpeHIMIX, CUMIIO3UyMax, ceMuHapax. Takoe
00CykJeHUE 3aKOHOB HE TOJIbKO MOMOTAeT MPAaBWJIBHO YSCHUTH €r0 CMBICI U Oojiee 0HOO0Opa3HO
MIPUMEHSATh 3aKOH, HO M CIIOCOOCTBYET BHECEHHUIO B HETO M3MEHEHUI 1 TOTIOHEHUI B YCTAHOBJICH-
HOM 3aKOHOM TOpSIJIKE.

OrpaHnuuTeIbHOE U PACTIPOCTPAHUTENILHOE TOJIKOBAHKE 3aKOHA O3HAYAET MPUJAHUE EMY COOT-
BETCTBEHHO OoJjiee Y3KOro wiu Oojiee IMUPOKOro cMbicia. Ero o0s3aTelbHOCTh 3aBUCUT OT TOTO,
KaKkUM CYOBEKTOM OHO BBICKa3bIBaeTCs. TO €CTh OrpaHMUUTENIBHOE U PACTIPOCTPAHUTEIBLHOE TOJIKO-
BaHUE MOXET OBITh JTMOO JIeraJbHBIM, JTUOO Cy/IeOHBIM, JIMOO TOKTPUHATBHBIM. [T OCYIIECTBICHUS
Mpoliecca TOJKOBAHHUSI 3aKOHA TIPUMEHSIOTCS CIIEAYIOIIME METObI: TPAMMATUYECKUH, CHCTeMaThye-
CKHI1 1 UICTOpUYecKuil. Micronb30BaHMe Kakoro-arudo OJHOTO U3 HUX He BCET/1a TOMOTaeT OIpe/IeIuThb
MO3ULIMIO 3aKoHoAatess1. Tak, Hanpumep, B YK P® 15 xapakTepucTUKM OpraHW30BaHHON T'PYIIITbI
yIoTpeOIeHO MOHATHE YCTOWYMBOCTH, a JUIsl IPECTYITHOTO COOOIIeCTBa — CIyloueHHOCTH. [ pamMma-
THUUYECKHUI aHAJIM3 STUX JIByX MOHSATHI HE BHEC SICHOCTH, XOTS JIOTMKA M3JIOKEHUsI 3aKOHO/ATENIeM
bopm mpecTynmHOro coydactust mojcKas3bIBaeT, YTo MPECTYIMHOE COOOIIECTBO — 3TO Oojiee MaciTad-
HOE, TIOCTOSTHHOE, OCHOBATeJIbHOE 0OBeIUHEHHE, MTpeciieqyloiiee o0Ire MpecTyHble etu. Takoe
TOJIKOBAHHE SIBJISIETCS CUCTEMAaTHYECKUM, TaK KaK CPaBHUBAIOTCSA pa3inynble HOpMbl YK (4. 3 n u. 4
cr. 35 VK). Mctopruyeckoe TOJIKOBaHUE TIOMOTraeT JTy4lle MOHSTh BOJIIO 3aKOHOATEN s, U3y4asi HOPMbI
3aKOHA B CBSI3H C COIMATBHO-TIOTUTHYECKIMU, SKOHOMUYECKUMHU, UIC0TIOTMUECKIMU YCTIOBUSIMU €10
npuHsaTHs. Hanpumep, moHsiTHe COOCTBEHHOCTH HA Pa3HBIX TAlax KU3HU HAIIEro OOIeCcTBa TPaHC-
dbopmuposainoce. Eciu B YK PCOCP ynotpednsmch TEpMUHBI «TOCYAAPCTBEHHAS] COOCTBEHHOCTh»,
«OOIIecTBeHHas1 COOCTBEHHOCTb», «JIMUHAsI COOCTBEHHOCTb», TO TeTleph B CUJTy MHOTOYKJIQHOCTH
SKOHOMUKH 3aKOHOJATE b YHU(PUIIMPOBAIT ST MOHATHS 10 «UYKOH COOCTBEHHOCTH.
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2. Y4yeHue 0 npecTynjieHnu

IloHsaATHE YrOJIOBHOM OTBETCTBEHHOCTH,
YrOJOBHO-IIPABOBbI€ OTHOIIEHMSI

IOpuanueckasi OTBETCTBEHHOCTh MOKET OBITh T'PakJAaHCKO-TPABOBOM, aIMUHHUCTPATUBHOM,
JWCIUATUTMHAPHOM, YTOJIOBHOM | T. T. YTOJIOBHAS! OTBETCTBEHHOCTb SIBJISIETCSI HAMOOJIee CTPOroy pas-
HOBUIHOCTBIO Iopuandeckoit otBerctBeHHOCTH. OHa YK P® He packpbiBaercsi, HO HUCMOIb3YeTCs
TEpPMHUH «yTOJIOBHAsI OTBETCTBEHHOCTb». TaK, CT. 8 pacKpbIBaeT cofepKaHUe OCHOBAHUS YTOJIOBHOM
OTBETCTBEHHOCTH, B IV1. 11 ToBOpHUTCS 00 OCBOOOXKIEHUH OT YTOJIOBHOW OTBETCTBEHHOCTH M T. 1.

VYronoBHast OTBETCTBEHHOCTD — CJIOKHOE COIMAIbHO-TTPABOBOE MOCIEACTBIE COBEPIIIEHHS ITpe-
CTYIUICHHSI ¥ TIPEJICTABIISIET COOOM 0OSI3aHHOCTD MOHECTH HakazaHue. OHa BhIpaxaeTcsi B Mepax yro-
JIOBHO-TIPABOBOT'O MPHUHYKIEHH S, PETyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM B CBSI3U C COBEpIIIEHHEM
MpecTyIuieHusl. B 3aBUCHMMOCTH OT 3TAloOB peaM3allii OTBETCTBEHHOCTH YTOJIOBHAsl OTBETCTBEH-
HOCTb 0a3UpyeTcsl Ha YTONOBHBIX, YTOJIOBHO-TIPOLIECCYATBbHBIX M YTOJIOBHO-UCHIOIHUTEIbHBIX TTPABO-
OTHOIIIEHUSIX. B nepByio ouepesib OHa peaan3yercs B yroJlOBHOM MpaBooTHoleHuu. [locneanee Bo3-
HUKAeT B MOMEHT COBEpIICHHUs MPECTYIUIEHUI Mek/ly MPEeCTYIHUKOM U rocyaapcTtBoM. [pu atom
BUHOBHBIN 00s513aH TMpeTeprieTh Mephl YrOJIOBHO-IPABOBOTO MPHUHYKAEHHS, a TOCYAAPCTBO B JIUIIE
CyJa U IPaBOOXPAHUTEIIbHBIX OPraHOB — MPUMEHUTh K HEMY 3TH Mepbl.

MomeHT Hayana HACTYIJIGHUsI YTOJIOBHOM OTBETCTBEHHOCTH B 3aKOHE He orpenesieH. OmgHu
CBSI3BIBAIOT €r0 KaK C MOMEHTOM COBEPILEHUSI IPECTYIUIEHUS], TAK ¥ C MOMEHTOM IPUBJICYSHHU S JTULIA
B KauecTBe OOBUHSEMOTO, a TaKKe C BRIHECEHHEeM OOBUHUTEIILHOTO ITPUroBopa. JIpyrue ornpenensior
1 0oJiee paHHIO CTa U0 BOSHUKHOBEHUSI OTBETCTBEHHOCTH — IMPUHSTHE YTOJIOBHOTO 3aKOHA, COEP-
JKaIero HopMbl, OOSI3bIBAIOIIIME JTIOJEN HE COBEpIIaTh MpecTyIuieHud. Takoil BU OTBETCTBEHHOCTU
HAa3bIBAIOT ITIO3UTUBHOM B OTJIMYME OT HEraTUBHOU. Ee MOKHO cUMTATh TaKKe MOTEHLIMAIBHON OTBET-
CTBEHHOCTBIO, KOTOpasi peajn3yeTcsi TOJIbKO MPU COBEPIIEHUH MTPECTYIUICHHS.

[ToHsTHE YroJOBHOM OTBETCTBEHHOCTH IIUpPE MOHATHS HAKa3aHWs, TaK Kak, KpoOMe MOCie/-
HEro, OHO BKJIIOYAET TaKKe MHbIE Mepbl YTOJIOBHO-IIPABOBOIO XapakTepa (MPUHYAUTENbHbIE MEpPbI
BOCIIUTATEILHOTO BO3JEUCTBUS, TPUHYIUTEIbHBIE MEPHl MEAUIIMHCKOrO Xapakrtepa). [loatomy yro-
JIOBHAasI OTBETCTBEHHOCTh TOJIPa3/esIsieTcsl Ha JIBa BUJIA: C HA3HAYEHNEM HaKa3aHus U Oe3 Ha3Haue-
HHS HaKa3aHUs.

dopmoii peanu3aly yroJoBHOW OTBETCTBEHHOCTH (MCXO[Isl U3 ee Haubosiee IUPOKOro MOHS-
THS1) SIBJISIIOTCS U MEphl MpeceyeHus, MpUMeHsieMble K MOJ03peBaeMOMY U OOBUHSIEMOMY (apecT,
MOAMKCKA O HEBBIE3IE, 3AJI0T U T. I.).

OxoHYaHME YTOJIOBHOW OTBETCTBEHHOCTH CBSI3aHO C IMPEKPAIEHUEM YTOJOBHO-IPABOBBIX
MOCJIE/ICTBUI (HarTpUuMep, MoralieHueM WK CHSITUEM CYAUMOCTH).

IToHsaTHe NPeCTyNJIEHNS U €ro KaTeropuu

[TpectyruieHre — 3TO COBEPIIICHHOE B peaJlbHON KU3HU KOHKPETHOE OOIIECTBEHHO OINMAacHOe
nestnue. Bot kak ero noustue onpeznenser cr. 14 YK P®: «IIpecryruienuem npusHaeTcsi BAHOBHO
COBEpIIIEHHOE OOIIECTBEHHO OMAcHOe AesiHue, 3arpelieHHoe HactosmuM Kozpekcom mop yrposoi
HaKa3aHudg».

W3 sToro onpeneneHns BHITEKAIOT YeThIpe 00s3aTeIbHBIX MTPU3HAKA TTPECTYIUICHUS:

— MPOTHBOIIPABHOCTh, YTO O3HA4aeT omnucaHue AessHus B OcoOeHHOW 4acTu YTOJIOBHOTO
KOJIEKCa B KAYECTBE MPECTYMHOro. [10 3TOMY NpU3HAKY NPEeCTyIUIEHUE OTJIMYAETCS OT ITpaBOHApYyILIe-
Hus1. [IpaBoHapyIIIeHUs ONKCHIBAIOTCS B IPYTUX 3aKOHAX: aJIMUHUCTpaTUBHBIEC — B Komekce 06 aqmu-
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HUCTPATUBHBIX NIPaBOHAPYILIEHUSIX, IpakJIaHCKUe — B ['pak1aHCKOM Koziekce U Tak faiee. M3mene-
HUSl B YTOJIOBHOM KOJIEKCE, CBSI3aHHBIE C BKJIIOUEHHEM B HETO HOBBIX COCTABOB MPECTYIJICHUI WU
WCKJIIOYEHUEM TeX, KOTOpble, IO MHEHHUIO 3aKOHOJATeNsl, He 00aJaloT CYIIeCTBEHHOU OOIeCTBEH-
HOW OIACHOCTBIO, BJIUSIIOT HA COBOKYITHOCTb IIPOTUBOIPABHBIX JI€SHUI. DTU MIPOLECCH HAa3bIBAIOTCS
COOTBETCTBEHHO KPUMUHAIM3ALMEN U IeKpUMUHATA3ALIMEH;

— HaKa3yeMOCTb, TaK KaK 3a KaXJ10€ IPECTYIUICHHUE B 3aKOHE IPENYCMOTPEHBI OIIPEIEIICHHBIE
Haka3aHWs (CaHKIWHK). [IUCTIO3UINS M CAHKIIMS, WIX IIPOTUBOIPABHOCTh U HAKA3yeMOCTh, 00pa3yioT
enuHoe tenoe. OHAKO yrpo3a NpUMEHEH! s HaKa3aHU s, CoAepKalasics B Kax/I01 yroJOBHO-IPaBoO-
BOIl HOpMe, He O3HauYaeT 00s3aTeNIbHOrO Ha3HAUSHUs HAKa3aHMs 32 KaxJoe MpecTyIuieHre. B KoH-
KPETHOM CJIydae MOTYT ObITh IPUMEHEHbl HHBIE YTOJOBHO-TIPABOBBIE MEpbl BO3/IEHCTBHUS, a TaKKe
BO3MOXKHO OCBOOOJK/IEHUE OT HAKa3aHUs TPH ONpeeIeHHbIX 00CTOSATEIbCTBAX;

— BUHOBHOCTH TpeAronaraer o0s3aTelbHOe YCTAHOBJICHHE B CSHUSX MPECTYIHUKOB YMBIIII-
JIEHHOM (TIPSIMOY ¥ KOCBEHHBIN YMBICENT) WJIM HEOCTOPOKHOM (JIETKOMBICIINE U HEOPEKHOCTh) BUHBI.
VYronoBHas OTBETCTBEHHOCTbh 32 HEBUHOBHOE IPUUMHEHUE Bpella He JOIMYCKAeTCsl. DTO MOJOKEHUE
YTOJIOBHOTO 3aKOHA Bo3BeAeHO B puHIMI (cT. 5 YK P®). Takum o6pazom, 3akoHOAATEN b MTOAYEp-
KHMBAeT, YTO MPECTYIUIEHUE — 3TO BCETAa BOJIEBOM aKT, Yepe3 KOTOPbIi BUHOBHBIN MPOSIBIISIET CBOE
CO3HAHME U BOJIIO. BUHOBHOCTB OIpenenseTcs NCUXUYECKUM OTHOLIEHHWEM JIMLA K IPOTUBOIIPAB-
HOMY JIESIHMIO U €TO IOCTIEICTBUAM;

— 0011ecTBeHHAsI OMTACHOCTD MTPECTYIIICHHS ONPEIEIISIETCs €ro MOCeICTBUAMMU, (pOPMOI BUHBI,
crocoOoM coBepieHust. HeciyyaitHo HapyIieHre MpaBuil JOPOKHOTO JIBMKEHUS M SKCILTyaTaliu
TPAHCIIOPTA MEPEXOAMT B pa3psj YTOJIOBHO HAKa3yeMOIo B 3aBUCUMOCTH OT HACTYIMBIIUX HOCIEA-
crBuil. B cootBercTBUM CO cT. 264 VK P® 310 iesiHue, He noBIieK1Iee MPUUMHEHUE CPETHEN TAKECTU
BpeZa 370pOBbI0 WK OoJiee cepbe3HbIe TOCIEACTBYSI, CBI3aHHBIE CO 3/I0POBHEM HJTH XKU3HBIO MOTEp-
TIEBIIIETO, HE SIBJISIETCS YTOJOBHO-POTUBONpPaBHBIM. [1o 001meMy npaBuity, yMBbIIIIJIEHHbIE TIPECTYII-
JieHus1 6osee OOIECTBEHHO OMACHBI, YeM HEOCTOPOkKHbIe. HacuIbCTBEHHBIE PECTYTUICHNS] TAKUM Ke
00pa3oM OTJIMYAIOTCS OT HEHACKIILCTBEHHBIX. CIIOCO0 OCYIIECTBICHUS HACUIINS, & TAKKe UCIIONIb30-
BaHUE CPEACTB M OPYAU COBEPLICHUs MPECTYIUIEHUS TAK)KE BIUSIOT HAa €ro XapakTepucTuky. Ha
CTereHb U XapakTep OOMIECTBEHHON ONTACHOCTH BIUSIOT TaKKe OCOOEHHOCTH JIMYHOCTH MPECTYTHUKA
(HaIM4Ke y Hero CyAuMOCTH, ONPEAETIEHHOE TOJKHOCTHOE ITOJIOKEHUE).

Ecnmu nesinue no popme cxoxe c MpecTyIluieHMeM, HO He IPUYMHSIET CYILECTBEHHOIO Bpena
JIMYHOCTH WJIM OOIIECTBY, TO OHO MPU3HAETCS MAJIO3HAYMTEILHBIM 1 HETIPECTYITHBIM.

Mauto3HauutesibHOCTD JesiHusA (4. 2 cT. 14) o3HayaeT, YTo OHO JIMIIb (POPMAJIbHO COAEPKUT
MPU3HAKYM KAaKOTO-TMOO NesTHUSI, TIPELyCMOTPEHHOTO YTOJIOBHBIM KOAEKCOM, HO Ha CaMOM Jielie He
MIPE/ICTABIISIET 3HAUYMTENILHOW OOIIECTBEHHOM OMACHOCTH, MO0 HE MPUYMHSET M HE CO3JaeT yrpo3bl
MPUYMHEHUsI CYILIECTBEHHOTO Bpe/a JTMYHOCTH, OOIIECTBY MM TOCYJApCTBY.

INo xapakTepy 1 cTerneHr OOIECTBEHHON OMAaCHOCTH MPECTYIUICHHS IeISATCS Ha YeThIpe KaTe-
ropui (ct. 15 YK). Kputepusimu oTHeceHus1 IpecTyIyIeHUsl K TOW UM MHOU KaTerOpuH SIBJISIIOTCS
(hopma BUHBI U HaKa3aHUE.

«[IpectyrieHnsiMu  HeOOJBIIONW TSKECTU TPU3HAIOTCS  yYMBIIILIEHHbIE U
HEOCTOPOXKHBIC JIeSHUS, 3a COBEpIICHHUE KOTOPhIX MaKCHMMaJlbHOE HaKa3aHue,
NpeyCMOTPeHHOe HacTosiM Kojekcom, He TpeBbIaeT IBYX JIET JIMIIeHUS
cBoOOAB» (4. 2 cT. 15 YVK).

«[IpecTymieHUsIMA ~ CpefiHell  TSOKECTH — MPHU3HAIOTCS  YMBIIUICHHbBIE
HEOCTOPOXXHbIE [esIHUS, 34 COBEpIIEHHE KOTOPhIX MaKCHMAJIbHOE HaKa3aHWe,
peaycMOTpeHHOe HacTosmuM KoieKkcoM, He TMpeBbIIaeT MATH JIeT JIUIIEHHUS
cBoOoap» (4. 3 cr. 15 VK).
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«TSKKMMM TPECTYIUICHUSIMU TIPU3HAIOTCS] YMBIIIUIEHHBIE M HEOCTOPOKHBIE
JesiHUS, 3a COBEpILIEHHE KOTOPHIX MAaKCHMaJbHOE HaKa3aHue, IPeayCMOTPEHHOE
HacTosuM Kozekcom, He IpeBbIlIaeT AECATH JIET JIMIIEHUsT CBOOOb» (4. 4 cT. 15
VK).

«Oco00 TSKKUMU MPECTYIJICHUSAMY TIPU3HAIOTCS] YMBIIIIJICHHbIE JesTHUS, 32
COBepIlIeHne KOTOPBIX HacTosiuM KoaekcoMm mpenycMOTpeHO Haka3zaHWe B BHIE
JIMITIIEHU ST CBOOOIIBI Ha CPOK CBBIIIE JIECSTH JIET HJIH OOJiee CTPOroe Haka3aHue» (4. 5
cr. 15 YK).

Kak BUJHO U3 3aKOHOATENbHON XapaKTEPUCTUKU YEThIPpEX KaTeropuil MPeCcTyIUIeHUH, K rep-
BbIM TPEM KaTEeropusiIM MOTYT OTHOCUTBLCSI KaK YMBIIILJIEHHbIE, TAK U HEOCTOPOKHBIE MPECTYIICHUS,
a K 0c000 TSKKMM OTHOCSITCSI TOJIBKO YMBIIIJICHHBIE TIPECTYTUICHHUS.

3akoHozaTebHAS KJIACCU(DUKAIIMS TIPECTYIUICHUH TI0 CTETIeHH UX OOIIeCTBEHHOW OMacHOCTH
MMeeT OYeHb BA)KHOE MIPAKTUYECKOE 3HAUEHUE.

1. Kateropust npecTyIieHHs] yYUThIBAeTCS MPH YCTAaHOBJIEHUH OIMAcHOro (1. «0» 4. 2 cr. 18
VK) u oco6o omnacHoro (4. 3 cr. 18 YK) perauga.

2. Ha craguu mpurotoBJIeH!sT HaKa3yeMbl TOJIBKO TSDKKHE W 0CO00 TSKKUE TIpecTyIuieHus (4. 2
cr. 30 YK).

3. [IpecTynHBIM COOOIIECTBOM (ITPECTYITHOM OpraHu3aIyel) B COOTBETCTBUM C 3aKOHOM (4. 4
cr. 35 YK) npusHaeTcs CIUIOYeHHOe OpraHM30BaHHOE OObeIMHEHUE, CO3IaHHOE ISl COBEPIIICHUS
MMEHHO TSKKUX M 0CO00 TSIKKUX TIPECTYTUICHUH.

4. Tlpu oCyX/IeHUH K JIMIIEHHUIO CBOOOBI BU]T UCTIPABUTEILHOTO YUPEKICHUS U PEXUM UCITpa-
BUTEJIbHOW KOJIOHMM HA3HAYAIOTCSI C YUYETOM KaTeropuu MPECTYIUIEHUs], 32 COBEpIIEHHE KOTOPOro
Ha3HayeHo HakazaHue (cT. 58 YK).

5. CmepTHast Ka3Hb U MMOXKU3HEHHOE JIMIIEHHE CBOOOIBI MOTYT Ha3HAYATHCS TOJIBKO 32 0CO00
TSKKUE MPECTYIUIEHH S, MOCATAIONIME Ha KU3Hb (CT. cT. 57, 59 VK).

6. CoBepilieHre MPECTYyIICHNS BCIIENCTBUE CIYYAHOTO CTEUeHUsI OOCTOSITECTB TI0 3aKOHY
CMSIr'YaeT HaKa3aHUe TOJIBKO MPH ero HA3HAUYSHUH 32 MTPECTYIJICHHU S HEOOBIION TSKeCTH (1. «a» 4. 1
cr. 61 YK).

7. [IpyHIMT TOTJIOIIEHUsI MEHee CTPOTOro HakKa3aHusl OoJiee CTPOrUM NPU Ha3HAYCHUH HaKa-
3aHMS 110 COBOKYITHOCTH MPECTYIUIEHHH MO0 foryckaetcs (4. 2 cr. 69 VK), 6o uckmouaercs (4. 3
cr. 69 YK) B 3aBUCMMOCTH OT KaTErOPUM COBEPILIEHHBIX MPECTYIIIEHUI.

8. OcBOoOOXIEHNE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C JESITENIbHBIM PACKAsTHUEM U B
CBSI3U C IPUMUPEHUEM C MOTEPIEBIIMM MOKET IPUMEHSATHCS TOJNBKO K JIMIAM, BIIEPBbIE COBEPIIIVB-
M TIPECTYIUIEHHST HeOOJBIIION TskecTH (CT. cT. 75, 76 YK).

9. Cpoku HaBHOCTM MpUBJIEUEHHUs K YrojoBHOUW orBeTcTBeHHOCTH (cT. 78 YK) m nmaBHOCTH
OOBUHHMTEIILHOTO TIpUroBopa cyaa (cr. 83 YK) onpenensiorcst Kareropueii COBEpIIeHHOTO TPECTYII-
JICHU .

10. YacTp HaKka3aHUsI, IO OTOBITUM KOTOPOKM BO3MOXHO YCJIOBHO-OCPOYHOE OCBOOOKAEHUE OT
OTOBIBAaHHWSI HAKa3aHWS, 3aBUCUT OT KaTeTOPUM NPECTYIUICHUs, 32 KOTOPOE OCYKJICHHBIN OTOBIBAET
Hakazanue (4. 3 cr. 79 YK).

11. 3ameHa HEOTOBITOM YacTW HaKa3zaHHWs OoJiee MATKUM BUIOM HaKa3aHUS MOXET IpHMe-
HATHCS K JIMIIAM, OTOBIBAIOIIIUM JIMIIIEHHE CBOOOBI TOJIBKO 32 MPECTYIUICHUsT HeOOIBIION UIH Cpefl-
He TskectH (cT. 80 YK).

12. Otcpouka OTObIBaHMSI HaKa3aHWsI OEPEMEHHBIM SKEHIIMHAM W JKEHITMHAM, WMEIOIIIM
MAaJIOJIETHUX JIETeH, He paclpoCTpaHseTCs] Ha OCYXKAECHHBIX K JIUIIEHUIO CBOOOIB! HA CPOK CBBIIIE
TISATH JIET 32 TSOKKUE U 0C000 TSIKKHUE MPECTYIUIeHUs TPOoTUB JimaHocTH (cT. 82 YK).

13. Cpok noraimneHusi CyAJMMOCTH JIHII, OCYKICHHBIX K JIUIIIEHUIO CBOOOIBI, OTIpEIeIsAeTCs KaTe-
ropuei COBEpIIIEHHOTO MPeCTYIIeHUs (LI «B», «I» U «I» 4. 3 cT. 86 YK).
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14. OcBoOOXIeHNE HECOBEPIIEHHOJIETHUX OT YroJoBHOUM oTBeTcTBeHHOCTH (cT. 90 VK) mimn
oT HakazaHus (cT. 92 YK) MokeT IpuMeHsThCs TOIBbKO TP COBEPIIEHUH MPECTYIUICHU T HEOOBIIION
WIN CPeIHEN TSKECTH.

HeoaHOKpaTHOCTH NPeCTYIJIEHUH

CoBepilieHle JIMIIOM HECKOJIBKUX MPECTYIJICHUI BCeria CBUIETENIbCTBYET O ero OoJbliei
OOIIECTBEHHON OMAcHOCTU. B 3aBHCHMMOCTH OT XapakTepa 9TUX NMPeCTYIUIeHUH, (pOpMbI BUHBI, HAJIH-
YKl WIA OTCYTCTBUSI CYIMMOCTH 32 paHee COBEpIIEHHbIe MPECTYIUIEHHUS Pa3/InyaloT HEOJHOKpaT-
HOCTb, COBOKYITHOCTb M PELIUJIUB MPECTYIICHUI.

HeonHokpatHOCTh mpenctaBiisieT coO0i TakoOiM BU MHOKECTBEHHOCTU MPECTYIJICHUH, KOrna
JIMIIO COBEpINaeT Ba Win Oojiee MPecTyIUIeHUs, PEeAyCMOTPEHHBIX OHON M TOW K€ CTaThel WJIH
yacTbio ctathl YK, He Oyayun oCcyXkJIeHO HU 3a OIHO W3 HUX. Takylo HEOJHOKPATHOCTh HA3bIBAIOT
TOXIECTBEHHOM.

OnHaKo B HEKOTOPBIX CITy4yasiX 3aKOHO/IATENb B TEX WM MHBIX CTaThsix OcobeHHoi yactn YK
JaeT MOHSITHE OMHOPOIHON HEOTHOKPATHOCTH, BKJTIOUAIOIIEH IPECTYIUIeHHUS], TPelyCMOTPEHHBIE Pa3-
JIMYHBIMU cTaThsiMU YK, HO UMEIOIIMMU CyIlleCTBEHHbIE CXOAHBIE YepThl. Takoe MojoxeHne CBUe-
TEeJILCTBYET 00 OIpeJe/IeHHON HANPABIEHHOCTH YMbICTIa BUHOBHOTO U, CJIEJJOBATEIbHO, O €ro 00Jb-
Ieil OOIIECTBEHHON OITACHOCTH.

B HekoTOpbIX cllyyasix 3aKOHOAATe b BKJIIOYAET B MOHSATHE HEOJHOKPATHOCTH JJaKe MPEecTyIl-
JieHus1, IpeaycMoTpeHHble pa3HbiMu I1aBamu Y K. Ho Bo Becex cimyyasix UM OCHOBHBIM, WJIM JIOTIOJN-
HUTEJILHBIM OOBEKTOM SIBJISIETCS UyKasi COOCTBEHHOCTb. DTOT NMPU3HAK SIBJISIETCS OOIIUM, OObeU-
HSIOIIMM BCe MePeYrCIeHHbIe TPECTYILICHUSI.

[ToHATHO, YTO MpU pelIeHNH BOIIPOCca O HAJIMYMHU HEOIHOKPATHOCTH (KaK Y P PellieHruu Jpy-
T'UX BOIIPOCOB YTOJIOBHOTI'O MpaBa) He MPUHUMAIOTCS BO BHUMaHHUE MPECTYIUIEHH S, 32 KOTOPBIE JIUIO
0CBOOOXK/IEHO OT YTOJIOBHOM OTBETCTBEHHOCTH MJIA CYIUMOCTD 32 KOTOpBIE CHSITAa OO MOoralieHa.

CoBOKYNIHOCTD NpPeCTynJieHui

COBOKYITHOCTBIO MPECTYIUICHUH MTPU3HAETCS COBEPILICHUE JIUIIOM JIBYX MM OoJiee MpecTyIuie-
HUH, TIPeyCMOTPEHHBIX PA3IMYHBIMU CTAThIMU WM YacTsMu cTathd YK, HU 32 OMHO U3 KOTOPBIX
JMILIo He ObLIo ocykIeHO (4. 1 c1. 17 YK). B oTiiuune oT HeOTHOKPaTHOCTU JAHHBIN BT MHOXECTBEH-
HOCTH 00pa3yeTcsl cCoueTaHreM TOJIBKO Pa3HOPOIHBIX UM OJHOPOIJHBIX, HO HE TOXKICCTBEHHBIX Ipe-
CTYIUIEHUH, IO3TOMY MPY COBOKYITHOCTHY MPECTYIUICHUI Kaxk/10€ U3 BXOASIIUX B Hee MPeCTYIIeHU
KBaM(UIIMPYETCSI CaMOCTOsITeNIbHO. BTOpoe ominune COBOKYMHOCTH OT HEOJHOKPATHOCTHU 3aKJIIO-
YyaeTcsi B TOM, YTO HU 32 OJJHO U3 COBEPILEHHBIX MPECTYIUICHUI JIMIIO eIlle He OCYKAEHO, TTOITOMY
CYJl IOJDKEH Ha3HAUMTh HaKa3aHWe OTAEJIbHO 32 Kaxk/10€ MPEeCTyIUIEHUE.

Teopust yroJoBHOro mpapa pazanuyaeT JBa BUJA COBOKYIMHOCTU MPECTYIUIEHUN — peaIbHYIO U
uaeaipHyl0. PeabHasi COBOKYIMHOCTh MPEJCTABISAET Ba MOCIIe0BATEIbHO COBEPIIEHHBIX JIEsSHUS,
KaXJ0€ U3 KOTOPBIX CONEPKUT COCTAB CaMOCTOSITEIbHOTO MPECTYIUIEHUsI. A HjealibHasi COBOKYII-
HOCTh MPECTYIUIEHUH MPECTaBIIsIeT OHO OOIIECTBEHHO OMAcHOE JiesTHUE, B KOTOPOM CONepKaTcs
COCTaBBI JIByX WM Oosiee mpectyrieHuit (4. 2 cr. 17 YK).

NneanbHyl0 COBOKYMHOCTh MPECTYIIGHUH HEOOXOOVMO OTIMYaTh OT KOHKYPEHIIMH Yro-
JIOBHO-TIPaBOBBIX HOpM. [locenHsist xapakTepusyercsi TeM, YTO OJJHO U TO Ke JesTHUE MOANaIaeT Mo
JeWCTBUE Cpasy ABYyX YTOJIOBHO-TIPABOBBIX HOPM, OJIHA U3 KOTOPBIX SIBJISIETCS OOIIIEH, a Apyras — crie-
[IUATBHOM (T. €. MPelyCMaTPUBaeT OJHY W3 Pa3HOBUHOCTEH NEesTHNSA, ONMMCAHHOTO B OOIIEH HOpME).
[Tpu KOHKYpeHIIMU OOIIIel U CreIUaTbHOW HOPM COBOKYITHOCTh MPECTYIJICHUN OTCYTCTBYET U Aesl-
HUe KBalupuuupyercs 1o cneuyanbHoi HopMe (4. 3 cr. 17 YVK).
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PenuuB npecTyruieHuil 4 €ro BUbI

B VronoBHOM Koziekce coiepKUTCs TpY BUJ1a IOHATHS peLMANBA: PELUMB, ONIACHBIN PeLy1B
¥ 0cO00 ONACHBIN pelyauB. B HOBOM 3aKOHE OTKa3alIuCh OT TIOHATHI PELMANBHICT, 0COOO0 OIMAaCHBIN
PELUIMBHCT, aKLEHTUPYS] BHUMAHUE HE Ha JIMYHOCTHU MTPECTYIHHUKA, 2 HA COBEPILIEHHOM UM IPEeCTYI-
JIEHUH.

B ocHOBY pa3rpaHuyeHusi BUI0OB pelirBa MONOXKEH psAJl MPU3HAKOB: KaTeropus MpecTyIie-
HUIA, YUCJIO CYAMMOCTE|, BU]I BUHBI, BUJl HAKAa3aHUS, BO3PACT OCYXKJEHHOTO.

Ilepsoe nonsaTue, koropoe dopmymupyer cr. 18 VK, — nonarue peuuamsa NpecTyIUIEHUN.
[Mpesxne Bcero 000 BUJ, pelirBa MOTYT 00pa3oBaTh TOJILKO YMBIIIUICHHBIE TIpecTyIieHus. Bro-
POIl BaKHBIM MPU3HAK pEeLMAMBA — COBEPLIEHUE MO0 MEHbILEH Mepe ABYX NpecTymyieHuid. Tperuii
NIPU3HAK — HAJIMYKe CyAUMOCTH 3a paHee COBEepIleHHOe MpecTyIuieHue. Ecim cyquMocTb CHATa WK
TIoraileHa, OHa He MOXeT PUHUMAThCS BO BHUMaHUe. YeTBepThIi PU3HAK — YUUTHIBAIOTCS TOJIBKO
CYAMMOCTH 32 MPECTYIUIEHNUs], COBEPILEHHBIE B COBEPIIEHHOJIETHEM BO3PACTe.

Takum 00pa3oM, pelUINBOM MPECTYIUICHUI MPU3HACTCS COBEPIICHUE YMBIIUIEHHOTO Mpe-
CTYIUIEHUS JIULIOM, UMEIOLLM CYIMMOCTb 32 PaHEe COBEPLIEHHOE YMBILLUIEHHOE ITPECTYIIEHHE, €CIU
K MOMEHTY COBEPIIEHHS ITOTO MTPECTYIVIEHU OHO JAOCTUINIO 18-1eTHEro Bo3pacra.

IIpu ornpeneneHny ONACHOrO PeUMINBA YUUTHIBAIOTCS T e MOKa3aTesn, YTo U MpH popmy-
JIMPOBAHMU MOHATHS PELIU/INBA, a TAK)KE BUJ] HA3HAUEHHOT'O HaKa3aHUsl, KATeropys MpecTyIJIeHUH 1
YKCJIO paHee COBEPIIEHHBIX NMPeCTyIIeHN. OnacHbi peliuaUB KOHCTATUPYETCA B CAEIYIOLIMX JBYX
CIyyJasx:

a) JIMIO COBEpIIAET YMBIIUIEHHOE MPECTYIJIEHUE, 32 KOTOPOe OCYKAAETCs K JIMILEHUIO CBO-
00/bl, €CJIM paHee ITO JIMIO JBa pa3a OblJIO OCYXKAEHO K JIMIIEHUIO CBOOOBI 32 YMBIIUIEHHOE Ipe-
CTYIUICHUE;

0) JIMLIO COBEpIIACT YMBIIUIEHHOE MPECTYIUIEHUE, 32 KOTOPOE OCYKAAETCS K JIMILEHUIO CBO-
00/pbl, €cIM paHee 3TO JIMLO ObUIO OCYKAEHO K JIMIIEHUI0 CBOOOBI 32 YMBILUIEHHOE TSKKOE Ipe-
CTyIUleHHe. B JaHHOM coueTaHny BMECTO JIBYX HPEJIIECTBYIOMIMX CYAUMOCTEN K JIMIIIEHHIO CBOOOIbI
3a MoOble YMBIIIUIEHHBIE MTPECTYIUIEHHS JOCTATOYHO OJHOTO MPEALIECTBYIOIErO OCYKICHHS, HO 32
TSKKOE TIPECTYIUICHHUE.

HeoOxoaumblii HaOOp TpecTyIIeHUH, KOTOPBIA JaeT OCHOBAaHWE MPU3HATh PELUINB OCO00
OIACHBIM, BO3MOKEH B TPEX BapUaHTaX:

a) COBEpLIEHHE JIULIOM JII0OOTr0 YMBILUIEHHOTO MPECTYIUIEHUS, 32 KOTOPOE OHO OCY:KAAETCsl K
JIMIIEHUIO CBOOO/IB, €CIIM paHee ITO JIMLIO TPU MIK OoJiee pasa ObLIIO OCYKICHO K JIMIIEHUIO CBOOO/IBI
32 YMBIIIJIEHHOE TSKKOE MPECTYIUIEHUE UJIM 32 YMBIIIIEHHOE NIPECTYIUIEHUE CpeJHEN TAKECTH;

0) coBepllIeHNE JTMLOM YMBIIIJIEHHOTO TSKKOTO MTPECTYIJIEHH S, €C/IM paHee OHO JiBa pa3a ObLIo
OCY’K/IEHO 32 YMBIIIJIEHHOE TSKKOE IPeCcTyIUIeHHe JIMO0 OfIMH pa3 —3a 0c000 TAKKOE MPECTYIUIEHUE;

B) COBEpIIEHHE JIMIIOM 0CO00 TSKKOTO MPECTYIUIEHHS, €CIIU paHee OHO OCYKAAIOCh 32 YMBIII-
JIEHHOE TS)KKOE WJIM 0CO00 TSXKKOE MPECTYIIEHHE.

Crarpa 18 VK P® 1996 r. conepxur umneparuBHyo HopMmy. Hannume ogHoro us BapuaH-
TOB YKa3aHHOTO «Ha0Opa» 0OSI3bIBAET Cy/l MPU3HATH, YTO MPECTYIUICHUE COBEPIICHO IPY PELIUINBE,
OINACHOM pElUIMBE WK 0CO00 OMACHOM pEeLIVBe.

Xort4 B Tekcre 4.4. 1-3 cT. 18 roBopurcs o muax, MMEIIUX CyJUMOCTb 3a PaHEE COBEPILIEH-
HblE MPECTYIUIEHUS, B Y. 4 3TOW CTaThbM CHELUMAIbHO MOTYEPKUBAETCS, YTO CYJUMOCTH, CHATBHIE U
TOralleHHble B nopsjake, npegycMorpeHHoM YK P®, He yuuThIBalOTCS NMpU NPU3HAHUM PELUI1Ba
npecryuieHnid. HecmoTps Ha To uTo 9710 He yKazaHo B cT. 18 VK, cnenyer npusHarse, 4T0 CyqumocCThb
MOXeT OBITh CHSITA HE TOJILKO B MOPs/IKE, IPeAycCMOTpeHHOM cT. 86 YK, HO 1 3/1aHHeM aKTOB aMHU-
CTUU Y TIOMUJIOBAHU S, O YEM IPSIMO CKa3aHo B CT. cT. 84 u 85 VK. B u. 4 c1. 18 YK conepxurcs eme
OfIHa BECbMa Ba’kHasi HOpMa: 3aKOH CUMTAET HEBO3MOKHBIM YUMTHIBATh MPH NPU3HAHUM PELU1Ba
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CYAMMOCTH 32 MPECTYIUICHHS], COBEPIIIEHHbIE JIMIIOM B Bo3pacTe 110 18 jeT. ITo uMeeT OTHOIIEHHE K
YUYETYy peuuarBa Kak cpaKTopa, BJIMAIOIICTO HA HA3HAYCHUEC WU HAKa3aHUsA, U BUA UCIIPABUTCIIBHOT'O
YUPEXKIECHUA.

Yactp 5 cr. 18 roBopHT, 4TO pEelUIUB MPECTYIUICHUH BliedeT Oojiee CTpOroe Haka3aHhe Ha
OCHOBAHUM U B TpeJesiax, MpeaycMOTpeHHbIX HacTosmmM KogekcoM. DTo o3HavYaeT, 4To peluavB
YUMTBIBACTCS TP HA3HAYCHUH HAKa3aHWs 3a JII0OOe MPecTyIyIeHHe KaK OTsArdaioriee 0O0CTOsITeb-
CTBO, O YeM IPsAMO CKa3aHo B II. «a» 4. 1 c1. 63 VK. [lopsnok yyera peuuausa npu Ha3HAYEHUA
Haka3aHMs u3/10keH B cT. 68 VK.

B ciyuasix, cnenmanbHO yKazaHHBIX B cTaThsix OcoGeHHor yacti YK, penuauB yuuThiBa-
€TCsA KaK KBaHI/ICpI/IHI/IPYIOH_[ee O6CTOHT€JH)CTBO, YTO MCHSECT KBaJII/ICpI/IKaHI/IIO JaHHOI'O MPECTYIJICHUS.
['oBOpst 0 Buaax penyavBa, HEOOXOIMMO YKa3aThb ellle Ha OfHY Kiaccudpukaimio. Peraus neist
Ha OO1HIA (COBEpIIIEHHE JIIOOBIX YMBIIIUIEHHBIX MPECTYIJICHUI) U CHIEUaIbHBIA (KOTJa YIYUTHIBACTCS
XapakTep 3TUX npectyruieHui). CrieraabHBIi PelUAUB B CBOIO OYepeb MOKET OBbITh IBYX ITOJBH-
JOB: TOKIAECTBEHHBIN — COBEPLICHHUE JIULIOM NPECTYIUIEHUS, KBAIM(PULIMPOBAHHOTO I10 TOU K€ CTa-
Th€, YTO U paHee COBEPIICHHOE MM MPECTYIUIeHHE, 32 KOTOpOoe OH UMeeT CyAMMOCTb. Brinensercs
($11(] HCHI/ITGHHI/IaprII;'I peunanB — COBEPIICHUE JIMIIOM HOBOTI'O IMPECTYIVICHUA BO BPEMA OTOBIBAHUA
HaKa3aHWs B BHJIE JUIeHUS cBoOopb!. Ele ofHa Kiaccugukarys BUIOB PelUANBA: TIPOCTON pelu-
JWB — COBEpIIEHNE HOBOTO MPECTYIUICHUS JIMIIOM, UMEIOIIIM OJHY CYIMMOCTh 3a paHee COBEpIIIeH-
HOE MPECTYIUIEHNE; CJIOKHBIA PEIUANB — COBEPIIIEHHE HOBOTO MPECTYIIIEHH S JIUIIOM, UMEIOIIM JBE
nim GoJiee CyIMMOCTH 32 paHee COBEpIIEHHbIE MPECTYIUICHUSI.
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3. CocTaB npecTynjieHus

[No xapakTepy u cTeneH! OOIIECTBEHHOW OMACHOCTU COCTaBbI MOAPA3/IEIISIOTCS HA OCHOBHBIE,
COCTaBHI C OTATYAIOIIMMHU OOCTOSTEIbCTBAMH (KBUTU(DUIIMPOBAHHBIE) U COCTABHI CO CMSATYAIOIIIMU
00CTOsATENbCTBAMHU (TIPUBUJIETMPOBAHHbIC). B 3aBUCMMOCTH OT 3Ha4Y€HMsI MOCNIEICTBHIA ISl KBAJIH-
(ukanmii coctaBbl AeAT Ha MaTepuasbHblie U (hopMasibHBIe. B miepBoM cityuyae (YOUICTBO, Kpaxa,
rpabex) HeHACTYIICHUE TIOCIIeICTBUI CBSI3BIBAETCSI C HEOKOHYCHHOCTBIO MPECTYIIICHUH, a (hopmaib-
HBIII MOMEHT OKOHYaHHS COBIAJaeT C OKOHYaHueM JencTBus (Oe3neiictBusi). I1o cBoeil KOHCTPYK-
LM COCTaBbI PECTYIJIEHUSI MOTYT KBaJIM(PUIIMPOBATHCS Ha MTPOCTHIE U CI0KHBIE. [IpocThie cocTaBbl
MMEIOT OfIUH OOBEKT, OJIHO JEWCTBHUE, OIHO MOCIIEICTBIE, OHY BUHY. BOJIBIIMHCTBO MpecTyIIeHUi
B YK P® umeror ci0KHbIe COCTaBbI.

Bcero B coctaBe npecTyruieHUs BBIICISIOTCS YEThIpe JIEMEHTa, KAk IbIil N3 KOTOPBIX 00pa3yeT
rpymnmna MpU3HAKOB COCTaBa, KOTOPHIE XapaKTepU3yloT: 1) 0ObeKT MpecTymieHus; 2) 0ObeKTUBHYIO
CTOPOHY NPECTYIUIeHUS; 3) CYOBEKTUBHYIO CTOPOHY MPECTYIUICHUS; 4) CYOBEKT MPECTYIUICHHUS.

Oo0bekT npecrymienus u ero Buapl. [Ipeaver npecrynieHus

OOBEKT PECTYIUICHUSI — 3TO OOIIeCTBEHHbIE OTHOIIEHUS VT UHTEPECHI, KOTOPBIM IPHYNHSI-
eTCs1 CYLIECTBEHHBIN Bpe/l MJIM CO3AeTCsl yrpo3a ero NpuuMHeHus B pe3yJbrare rpectyruieHus. Ksa-
uKaIms 1o00ro MpecTyMHOro AestHUs TPeOyeT onpenesieH s, KakoMy 0ObEKTY yroJIOBHO-TIPABO-
BOW OXpaHbl TPUIMHEH WA MOT ObITh IPUUMHEH Bpea. OOBEKT onpeesser XapakTep 0OmecTBeHHOM
ornacHocTH essHus. [1o crenenu o01ecTBeHHOM OMAaCHOCTH MPECTYIIEHUE OTIPAaHUYMBAETCS OT Y-
r'UX MpaBoHapyieHuii. Hanpumep, pazMep HeymjiaueHHOTO Hajlora sIBJIsIeTCsl KpUTepUueM OTHECEHU S
JAHHOTO JIesTHUS K AMUHUCTPATUBHOMY WJIA YTOJIOBHOMY.

Bcst cOBOKYIMHOCTD OOIIECTBEHHBIX OTHOIIEHHIA, KOTOPbIE OXPAHSIIOTCSI 3aKOHOM, Ha3bIBACTCSI
o6mM 00beKTOM. COBOKYITHBII TIepedeHb 00BEKTOB YTOJIOBHO-TIPABOBOW OXPaHbI CONEPKHT CT. 2
VK P®. D10 mmyHOCTH (€e mpaBa u CBOOOIbI), COOCTBEHHOCTb, OOIIECTBEHHBIN MOPSIIOK U O0IIIe-
CTBEHHas1 0E30IacCHOCTh, OKPYKAIIask cpejia, KOHCTUTYIIMOHHBINA cTpoir PP, Mup u Ge30macHOCTb
YeJIOBEUYECTBA.

PonoBoit 06beKT — 3TO onpezeeHHas YacTb OMHOPOIHBIX OOIIECTBEHHBIX OTHOIIEHUN (MHTe-
PECOB), KOTOpask HAXOOUTCA MO/l OXPAHOM YTOJIOBHOTO 3aKOHA. DTO OTHOIIEHUS MO MOBOAY OXPaHbl
JIMYHOCTH, TIPAB IPpaxkaaH, COOCTBEHHOCTH, PABOMOPSI/IKA U T. II.

HenocpenctBeHHbIM OOBEKTOM SIBJISIETCSI OXPaHSIEMOE YrOJIOBHBIM 3aKOHOM KOHKPETHOE
OOIIECTBEHHOE OTHOIIIEHKE, POTUB KOTOPOTO HAITPABJICHO MPECTYyIICHHE.

WNHoraa B Teopru YroJoOBHOIO IMpaBa BbIAENSIETCS] BUJOBOM OOBEKT, 3aHUMAIOIIUNA TIPOMEXKY-
TOYHOE TMOJIOKEHUE ME3K/1y POJOBBIM U HETTOCPEICTBEHHBIM.

B YK BcTpeuatotcsi HOpMbl, KOTOPbIE MTPeIyCMaTPUBAIOT OTBETCTBEHHOCTh 32 MPECTYIUICHUS,
rocsAralolye He Ha OJVH, a Ha JBa Wiu OoJiee HeMmoCcpeJCTBEHHbIX 00beKTa. Takue mpecTyrieHus
Ha3bIBAIOTCS IBYOOBEKTHBIMU WJIM MHOTOOOBEKTHBIMU. [10 mpr3HaKy pooBoro oobeKTa nocTpoeHa
OcobeHHast yacTh YTOJIOBHOTO Kojiekca. OrpejiesieHre 00beKTa MOCATaTeNIbCTBA OTTPAHUYMBAET CXO-
XKUe TI0 0ObEKTHUBHOW CTOPOHE MpecTyIUieHus1. Tak, HanpumMep, 00bEKTOM YOUNCTBA SBJISAETCS )KU3Hb
YeJIoBeKa, yOMICTBO paOOTHUKA MUJIAIIA MOXKET UMETh OCHOBHBIM OOBEKTOM TOPSIIOK YITPABJICHHUSI,
a yOUICTBO TOCYIApCTBEHHOIO AesATeNsI — 0e30MacHOCTh TOCYIapCTBa. B IBYX mocieHux ciydasx
KU3Hb YeJIoBeKa Oy/IeT BBICTYIATh JOMOTHUTETbHBIM OOBEKTOM.

[Tpenmer nmpecTyruieHUs — 9TO Bellly WU JIOU, Ha KOTOPblEe HEMOCPEACTBEHHO BO3/IEHCTBYET
npecTynHUK. HekoTopslie npecTyrieHus MOryT He UMETh IpeIMeTa MocsAratesibcTBa (Hampumep, Kiie-
BETa), O3TOMY 3TOT JIEMEHT sIBJIsIeTCS (DaKyIbTATUBHBIM.

[Ipenmer oTmyaeTcs OT Opyausl WM CPEICTBA COBEPILEHUS MPECTYIIICHUSI.
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[Ipenmer nocsiraTenbcTBa MOKET OKA3bIBATh BIMSIHUE HA KBAJTM(UKALMIO IIPECTYIIEHHUS.

O0beKTHBHAsI CTOPOHA NMPECTYNJIeHUS

OObeKTHBHAS CTOPOHA IPECTYIIEHUS BKJIIOYAET OMMCAHKE JesTHUS (IeCTBIS, Oe3/1eiicTBuA),
NOCJIEICTBUSA M MPUUUHHYIO CBA3b MexAy HUMU. [Ipy KBanu(UKalMyd HEKOTOPBIX MPECTYIUICHUI
HYKHO YCTAaHOBUTb TaKxke (haKyJIbTaTUBHbIE IPU3HAKU.

VYronoBHOe MpaBo MPHU3HAET MPECTYIJIEHMEM He caMu O ce0e MAEH WM MBICIHM YeslOBeKa,
a JIMIIb OOIIECTBEHHO OMAacHOe JesiHUe, HapyIlalollee YroloBHO-TIPaBOBbe HOpMBL. OOHapykeHue
YMBICJIa HE HaKa3yeMo.

ITpu3Haky 0ObEKTUBHOW CTOPOHBI MPECTYIUIEHUS] B IEPBYIO OYepeIb CIIyKaT OCHOBAHUEM IS
pasrpaHUYeHus IPECTYNHbIX JESIHUI JpYT OT JIpyra.

JleiicTBre Bcerja MposIBISETCS B TEJOABWKEHUU WM HECKOJBbKMX TenoABukeHUsx. Oore-
CTBEHHO OINACHBIM SIBJISIETCS JIEMCTBUE, KOTOPOE NMPUYMHSAET Bpel 0ObeKTaM JIMOO CTaBUT UX MOJ
HEIOCPE/ACTBEHHYI0 Yrpo3y NMpUYMHEeHUs1 Bpela. TakuM oOpa3oM, YrojOBHO-IIPABOBOE JEWCTBUE
NpeCTaBIsIeT coO0M OOIIECTBEHHO ONAcHOE, BOJIEBOE U aKTHBHOE MOBEJEHHE Ye/IOBEKa.

[pecrynHoe neficTBHE ONMMCHIBAETCS B JUCTIO3ULMAX cTaTeil OCOOSHHOH 4acTh YTOJIOBHOTO
KOJIEKCa C Pa3HOM CTEIeHbl0 KOHKPETHOCTU. MHoraa ynoMuHaeTcs Jiuillb HAMMEHOBAHUE TPECTYI-
JIeHUs1, UHOr/ia jlaetcs ero nousArue. Ilon yronoBHO-npaBoBeIM Oe3zeficTBHEM MOHMMAaETCs oOlLe-
CTBEHHO OIIACHOE, BOJIEBOE U NTACCUBHOE MoBeAeHNe. OHO 3aK/II049aeTCsl B HECOBEPIIEHUH JIMLIOM TEX
IEHCTBUI, KOTOPbIE OHO IOJKHO OBUIO M MOTJIO COBEPILHUTH B CHITY JIEKAIIMX HA HEM 00sS3aHHOCTEH.

OObeKTHBHAS CTOPOHA HEKOTOPBIX MPECTYIIEHUI HOCUT CJIOKHBIN XapakTtep. [Iponomkaembie
MPECTYIUIEHUS XapaKTEePU3YIOTCS HECKOJIbKUMU JESTHUSMU, COBEPIIAEMBIMU C OJHOU LETIbIO.

Jnsimuecs NpecTyrieHUsl CBA3aHbl C JJMTEbHOCTBIO JeHCTBUS WM Oe3nercTBus (mooer,
HE3aKOHHOE XpaHEeHHUe OpYXKusl, HApKOTUKOB). CocTaBHbIE (MHOTOOOBEKTHbIE) IPECTYIUIEHNSI OIHUM
IEHCTBUEM TOCATAIOT HAa HECKOJIBKO 0OBEKTOB. Tak, Xy/IMraHCTBO MOXET coYeTaTh B cede OcKopOIIe-
HUE, YHUUTOXEHUEe UMYLIECTBA, BPeJl 3710POBBIO.

Kaxnoe mpectynHoe esiHue BJedeT 3a cOOOM pa3sHOOOpasHble BpeqHble mociaencTBus. OHM
MOTYT 3aKJII0YaThCS B IPUUMHEHNH (PH3MYECKOro, MaTepraIbHOro, MopajibHOro ymepoa. [pectyn-
HOE TIOCJIEJCTBUE — 3TO NIPUYMHEHNE ONPEAEIEHHOIO Bpeaa npecrymieHreM. CocraBbl IPeCTyILIe-
HUA JlenATcs Ha (hopMasibHble M MaTepuasibHble. Pa3Hulia orpeaensercs 3HaueHUeM IOC/e/ICTBUIM
JU1s1 KBUTM(PUKAMK IPECTYIUICHUM.

B marepuasbHBIX cocTaBax OT HACTYMMBLIMX MOC/IEICTBUI 3aBUCUT KBaJIM(PHUKALUSA TPECTYII-
nenus. [Ipy 3ToM NOCeACTBUS BBIPAXkKAIOTCS B HACTYIUIEHUM (PU3MUYECKOTO MM MOPaJIbHOTO BpeJa,
SKOHOMHMYECKOTO ymiepOa, HapyleHMd HOPMAJIbHOH JESITEbHOCTY YUPEKISHUI M OpraHu3alui u
T. A. IIpr 5TOM OHM MOTYT OBITH YETKO ONpeesieHbl B AUCIO3UIIMK, @ MOI'YT HOCUThH OIIEHOYHBIN
XapakTep (3HAUMTESIbHBIN yIIepO rpakIaHUHY ).

dopmanbHBIMM Ha3bIBAIOT COCTaBBbI, IJie OT HACTYNUBIIMX MOCJEACTBUN KBaJIU(DUKALMSA He
MeHsieTcs1 (HalpuMep, OCTaBJIeHHE B OMACHOCTH, pa300i, BBIMOraTelbCcTBO). Takum oOpa3oM, Bce
NIPECTYIUIEHUS UMeIOT BpeHble nociencTsus. Ho B popManbHbIX cOCTaBaX OHU JIEKaT 32 PaMKaMU
COCTaBa, a B MaTepHajIbHBIX BXOJAT B COCTAB U BIUSIOT Ha KBAIM(PUKALHIO.

Hekotopsle npecTymiieHus: UMEIOT HEeCKOJIBKO mnocneacTBuil. Hanprumep, KOpeICTHO-HAcKIIb-
CTBEHHBIE MPECTYIUIEHUS, KaK MPaBUJIO, HAHOCAT Bpel JIMYHOCTU M UMYILECTBY, TEPPOPU3M Hapy-
ImaeT oOIEeCTBEHHYI0 O€30MaCHOCTh M YHOCHT JKM3HU JIOAEH U T. [I.

OO0s3aTeNTbHBIM YCIIOBHEM YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS] YCTAHOBJICHUE TIPMYMHHON
CBSI3U MEX/y MPECTYIHbIM JESIHUEM M HACTYNUBIIMMH BPEAHBIMU THOcheAcTBUAMU. [IpudunHHbIE
CBSI3M BCET/1a HOCAT OObEKTUBHBIN XapakTtep. [log mpuunHON NOHUMAETCS SIBJIEHHE, KOTOPOE 3aKOHO-
MEpHO NOpoXJIaeT ciaencTsue. [IpuunHy Henb3sl CMeNMBaTh ¢ YCJIOBHEM. YCIIOBUE HE MOXKET Hero-
CPEACTBEHHO MOPOIMTH CJIE/ICTBHE, HO ONaronpusTCTBYeT ero HacTyrieHuo. Hamrure npuanHHOM

20



B. A. Ky3pmuH. «Yue6Hoe nocodue a1t CCY30B 110 yroloBHOMY IpaBy»

CBSI3HM TIOKA3BIBAET, UTO O3 IesSTHUS JaHHbINA pe3yJibTar (MOCIeCTBH) He MOT Obl HacTynuTh. O01Ie-
CTBEHHO OIACHOE JIESTHKE JIOJIKHO 110 BPEMEHU MPEIIECTBOBATh IIPECTYITHOMY MOC/IEICTBUIO.

Crioco6 BKJIIOYAETCsl B COCTAaB MHOTHX MTPECTYIJIEHHUH U BT Ha KBaygukanuio. Tak, oTBeT-
CTBEHHOCTb 32 KOPBICTHBIE IIpecTyIIeHUs AudpepeHIrpyeTcs: B 3aBUCUMOCTH OT criocoda 3aBJiajie-
HUS 4y’)KUM UMYIIECTBOM (Kpaxka, rpadex, pa30oil, MOIIEeHHNYeCTBO). HekoTopbie ciocoObl yMBbIIII-
JIEHHOTO YOMICTBA OTATYAIOT OTBETCTBEHHOCTb.

CpezcrBa coBepllIeHUs TPECTYIUIEHHUS TOXE MOTYT ObITh 00513aTE/IbHBIM JIEMEHTOM COCTaBa.
Tak, 6e3 HaJTMUus OPYKUsI HelTb3s1 KBUTU(DUIIMPOBATH TPYIIIOBOE HaMaeHne Kak 6aHauTu3M. Mecto
COBEpILIECHUs PECTYIUICHUs SBJISETCS, HAIIpUMep, 00sS3aTe/IbHBIM JIEMEHTOM COCTaBa TaKoro Ipe-
CTYILICHUs], KaK HE3aKOHHAsl 0XO0Ta. JTO 3allOBE/IHUK, 3aKa3HUK.

Bpems u oO6cTaHOBKa yalle UMEIOT 3HaueHre B BOMHCKUX IpecTyIUieHusx. Tam, rae crnocoO,
CpeZCTBa, MECTO, BpeMsl M OOCTAaHOBKA HE BJIUAIOT Ha KBAJTU(UKALHUIO, TO €CTh HE SBJISAITCS 00s13a-
TEJIbHBIM JIEMEHTOM COCTaBa, OHU MOT'YT BJIMATh HAa MEpY OTBETCTBEHHOCTH M HaKa3aHWs, CMsAryas
WIN OTATYas Ux.

CyobekT npecryiuieHus. llonsaTine HeBMeHsIeMOCTH

B umncio o0s3aTebHBIX 37IEMEHTOB COCTaBa BXOAUT CYOBbEKT npectyruieHns. CyObeKT npectyn-
JIeHUsI — 3TO (PU3UYECKOE JIUIIO, COBEPIIMBILEE OOIECTBEHHO OMAacHOe JesiHUe, 3alpelieHHoe YTo-
JIOBHBIM KOZIEKCOM, U CIIOCOOHOE HECTH 3a Hero YroJIOBHYIO OTBETCTBEHHOCTb. [loJokeHue o ToM,
YTO CYOBEKTOM NPECTYIUIEHHS] MOXKET OBITh JIMIIb (PU3NYECKOE JIMIIO, BBITEKAET, B YaCTHOCTH, U3
nosnoxeHun cT. ¢T. 11-13 YK P®. B 310M COCTOUT KJ1aCCHMYECKMI MPUHLMIT YTOJIOBHOIO IIpaBa —
IIPUHLIMI JJMYHOU OTBETCTBEHHOCTU BUHOBHOTO. CIOCOOHOCTD (PM3MUECKOTO JIMLIA HECTH YTOIOBHYIO
OTBETCTBEHHOCTb OIPE/IENISIeTCS TAKUMH €ro XapaKTepPUCTUKAMHU, KaK BO3PaCT U BMEHSAEMOCTb. Jles-
HUSI MAJIOJIETHHUX U JyHIEBHOOOIBHBIX MOTYT OBITh OOIIECTBEHHO OMACHBIMHU U IPUYMHSATH BPel, HO
IOPUIMYECKH X HeNb3sl Ha3BaTh MPECTYIUICHUSIMU. BUHOBHBII JOMKEH OBITh CIOCOOEH OCO3HABATh
OIACHOCTb CBOMX JIEUCTBUI U pyKOBOAUTh UMH. C 3THM CBSI3aHAa HEOOXOAMMOCTb YCTAaHOBJICHUS B
3aKOHE MUHUMAJIbHOTO BO3PAcTa YrOJIOBHON OTBETCTBEHHOCTH.

CornacHo u. 1 cr. 20 YK P® yrojoBHOM OTBETCTBEHHOCTH MOJIEKAT JIMLA, KOTOPHIM JI0 COBEP-
LIEHUA NPECTYIUIEHUS] UCTIOHWIOCH 16 sieT. YacTe 2 TOM ke CTaTbi NEPEYUCIISIET MPECTYIIEHNUS,
YTOJIOBHAs1 OTBETCTBEHHOCTD 32 KOTOPBIE HACTYNAET C 14-71€THEr0 BO3pacTa. DTOT NEpEYEHb SABIAETCS
MCYEPIBIBAIOIINM, OH BKJIIOYAET TOJIbKO YMBIILJIEHHbIE 1esiHus. Kpurepun (hopMupoBaHus JaHHOTO
NIepeyHs CBA3aHbl C CO3HAHUEM MOIPOCTKOB U PaCIIPOCTPAHEHHOCTBIO TEX WJIM MHBIX NPECTYILICHUI
B MX cpejie. JIMo curtaercs JOCTUTIIMM ONpeJeIeHHOrO BO3pacTa He B JIeHb POXKIEHU, & HAUMHAs
CO CJIEAYIOIIMX CYTOK.

B VK umeltorca u Takue npecTyruleHHsl, KOTopble (paKTUYECKM MOTYT COBEPIIATHCS JIMIUb
COBEpIICHHOJIETHIMY WM Aaxe Oojee crapmmMu. Hampumep, 3a mpecTyIuieHHs] IPOTHB BOSHHOH
CITy’KOBI, COBEpILIAEMBbIE PSIIOBBIM U CEPIKAHTCKUM COCTaBOM, MOT'YT OTBEYATh JIMILb JIULIA, JTOCTUT-
e 18-yeTHero Bo3pacra.

VTOOBHBII 3aKOH MO3BOJISIET OCBOOOAUTH HECOBEPIICHHOJIETHETO OT YTOJIOBHOW OTBETCTBEH-
HOCTH JIaXe IO JOCTHMKEHUU UM BO3PACTa YTrOJIOBHOM OTBETCTBEHHOCTH. JTO CBA3aHO C OTCTAaBaHUEM
B TICHUXMYECKOM Pa3BUTUH, O€3 TICMXUYECKOro paccrpoiicta. Ecim moppoctok ObUT HecocoOeH B
TIOJTHOW Mepe OCO3HaBaTh (DAKTMUYECKHUIT XapaKTep U OOIIECTBEHHYIO ONTACHOCTh CBOMX JIESTHUM JIMOO
PYKOBOIUTb UMM, OH HE MOJIEKUT YTOJIOBHOW OTBETCTBEHHOCTH.

CyOBEeKTOM MpeCTyIUIeHUsI MOXET ObITh TOJIBKO BMeHsieMoe juiio. Yacts 1 ct. 21 YK P® onpe-
JEeNseT COCTOSIHUE HEBMEHAEMOCTH KaK HEBO3MOKHOCTD JIMLIA B MOMEHT COBEPIIEHHS IIPECTYIUICHHU S
0CO3HaBaTh (QaKTHMUECKUI XapaKTep U OOMIECTBEHHYIO OMACHOCTh CBOMX JICUCTBUU (Oe3/eicTBYs)
60 PyKOBOAMUTH MMU. [1p1 3TOM BUHOBHBIN HOJKEH CTPAIaTh XPOHUYECKUM MM BPEMEHHBIM T1CH-
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XAYECKUM PACCTPOUCTBOM, ClabdOyMueM, JTUOO JOKHO OBITh YCTAaHOBJIEHO, YTO €ro MCUXMKa Haxo-
AWUJIaCh B MTHOM OOJIE3HEHHOM COCTOSIHUY.

XPpOHUYECKOEe TICUXMUYECKOE PACCTPOKCTBO MpeCTaBIIsseT coO0i 3a0oneBanue Mmu30(g peHueH,
SMUJIETICUE, TIPOTPECCHBHBIM NMApATINYOM, MAHUAKAJIBHO-IETIPECCHBHBIM TICIXO30M U T. II.

BpemeHnHoe ncuxuyeckoe pacCTpOMCTBO MOXKET BHIPAXKaThCsl B MATOJIOTMUYECKOM OIbSIHEHUH,
PEaKTUBHOM COCTOSIHUM, BBI3BAHHOM CTPECCOM.

Crnaboymue npeqronaraet Tpu CTeNeHu: AeOUIbHOCTb, UMOSIIMIIBHOCTD, UAUOTHIO.

WHoe Gone3HeHHOe COCTOSIHUE TICUXUKU — 3TO TAJLTIOIMHALIUK, Opel TIPH TpaBMax, OIMyXOJIsX
MO3ra, MH(PEKITMOHHBIX 3a00JICBAHUSIX.

Takum 00pa3oM, COCTOSIHUE HEBMEHSIEMOCTH OIPEAEISIeTCs IBYMsI KPUTEPUSIMU — MEIUIIMH-
CKUM U I0PUINIECKUM.

VTOJIOBHBIN 3aKOH JIJIsI TIPU3HAHKUS HATTMYUS IOPUIUIECKOTO KPUTEPUs HEBMEHSIEMOCTH Tpe-
OyeT yCTaHOBJIEHHS He 00sI3aTeIbHO 0OOMX MPU3HAKOB, & XOTS OBl OHOTO — MHTEJIIEKTYaIbHOTO WJIH
BOJIEBOTO.

Bo Bcex ciyuasx, Korma y cy[a WM OpraHa CJIe/ICTBUsI BO3HUKAET COMHEHHE OTHOCHTEIIBHO
BMEHSIEMOCTH, 00SI3aTeJIbHO MPOBOIUTCS CyAeOHO-TICMXuaTpuiecKkas dKkcrepruza. Ha ocHoBaHuM
3aKJIIOYEHH S SKCTIEPTH3bI OKOHYATEIbHOE PellieHre O MPU3HAHMY YeI0BeKa BMEHIEMbIM HJTH HEBMe-
HSIEMBIM BBIHOCHUT CY/I.

B YK P® npenycmotpena cratbst 00 YTOJTOBHOW OTBETCTBEHHOCTH JIMIL C TICUXUYECKHAM pac-
CTPOMCTBOM, HE MCKJIOYAOIIUM BMeHsieMocTd. [Icuxudeckoe pacCcTpoMCTBO YUMTHIBAETCS CYIOM
MIPY HA3HAYCHUH HAKa3aHUsI U MOXKET CIIY)KUTb OCHOBAHUEM JIJIsl HA3HAYCHU I IPUHYAUTEIIbHBIX Mep
MEIUIMHCKOTO XapaKkTepa.

Borpoc 0 BMeHsieMOCTH BCerjia peliaercsi B OTHOIIEHUM KOHKpeTHOro AestHus. Hampuwmep,
BUHOBHBII MOXET OBITh MPU3HAH BMEHSIEMbIM B OTHOIIIEHUH 0OMaHa MOTpeOnTeleld 1 HeBMEHIEMbIM
B OTHOIIIEHUH 3aBEIOMO JIOXKHOW PEKJIaMBbl, 1aXe €M OHM COBEPIIIEHBI B OIHO U TO Xke BpeMs. Bo
BTOPOM IPECTYIJICHUH YeJIOBEK, CTPAIAIONINi c1aboyMueM, MOKET He OCO3HABaTh €ro OOIeCTBEH-
HOH oracHocTU. BoneBasi cchepa HepesKo MoxkeT ObITh HapyllleHa Y HAPKOMAHOB B MIEPHO]] JIOMKH.
CocTosiHUE OMbsIHEHUsI HE OCBOOOKIAET OT OTBETCTBEHHOCTH.

B HeKoTOpBIX ciTydasx, KpomMe Bo3pacTa M BMEHSIEMOCTH, TPeOYIOTCsl JOTIOTHUTESIbHBIE CTIeIIU-
aJIbHBIe TIPU3HAKH, JIJII TOTO YTOOBI BUHOBHOTO MPHU3HATH CYyOBEKTOM MTPECTYILICHHS.

CrieniyanbHble PU3HAKU CBSI3BIBAIOTCS] 3aKOHOM TaK’Ke C IOJIOM, BO3PAcTOM, CEMEWHO-POJI-
CTBEHHBIMM OTHOIIIEHUSIMU, TPAXIAHCTBOM, MPOECcCUeil WM BBHIIOTHSEMON B JaHHBIA MOMEHT
dynkimeii. Tak, B 3aBUCUMOCTH OT I'pakJAHCTBA BUHOBHBIC 32 OTHH M Te e JACHUCTBUS MPUBJICKA-
I0TCSI 32 IINMMOHAX WJIM TOCYJAPCTBEHHYIO U3MEHY.

Cy0beKTHBHaAsI CTOPOHA NPeCTyNJIeHus

CyObeKTHBHAas CTOPOHA MPECTYIUIEHUS — 3TO IICUXMUYECKOE OTHOLIEHHE ITPECTYIHUKA K COBEp-
IIEeHHOMY TpecTyruienuo. K npu3Hakam cyObeKTMBHOM CTOPOHBI OTHOCSITCSI: BUHA, MOTHB M 1IE/b
COBEPILEHHUS MTPECTYIIIEHUS.

BuHa — ocHOBaHUE YrOJIOBHOM OTBETCTBEHHOCTHU. YTOJIOBHAs OTBETCTBEHHOCTD 32 HEBUHOBHOE
NpUYMHEHNe Bpesia (0ObEeKTUBHOE BMEHEHHE) He JIOIYCKAeTCsl.

BuHa — 370 ncuxuyeckoe OTHOIIEHHE JIUIA K COBEPIIEHHOMY MM OOIIIECTBEHHO OIACHOMY Jiesi-
HMIO U €ro MOCJEACTBUAM B (pOpMeE yMBIC/Ia U HEOCTOPOKHOCTH.

Buna — oueHouHas kareropus. B Tex ciyvasx, Korjaa ykazaHus Ha (hopMy BUHBI HET, HEOCTO-
POXXHOE AesHUE MPU3HAETCS MPECTYIUIEHUEM TOJIBKO B TOM CIy4ae, KOrJa 3TO CHEeLUAIbHO Mpemy-
CMOTPEHO COOTBETCTBYIOIIEH cTarbelt OCOOEHHOM YacTu.

@®opmbl BUHBI pa3/IMYAIOTCS IO MHTEJIEKTYaIbHOMY U BOJIEBOMY MOMEHTY.
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[TpsimMoit yMbIces1 — Takoi BUJI YMBICJIA, TTPU KOTOPOM JIULIO, COBEPILIMBIIIEE MPECTYIJICHUE: a)
CO3HABAJIO OOIIECTBEHHO OIMACHBIN XapaKTep CBOETO ICHCTBYS WK Oe3/1elCTBI A, O) TPeABHILIIO BO3-
MOHOCTb VTN HeN30€KHOCTh HACTYIIJICHUsT OOIIIECTBEHHO OMACHBIX MOCESICTBUIN (MHTEIUICKTYal h-
HBIA MOMEHT) U B) JeJIaJIo UX HACTYIUIeHUsI (BOJIEBOM MOMEHT).

CoszHaHue OOIIECTBEHHO OMACHOTO XapaKTepa COBEPIIAEMOro JesTHUsI O3HaYaeT MOHUMAaHUe
BUHOBHBIM KakK (DaKTUUYECKOTO, TaK U COIIMAIBHOTO €ro XapakTepa.

B mpectymieHusx ¢ MatepuaibHBIM COCTAaBOM HEOOXOAUMO TPeIBUCHNE BO3ZMOXHOCTH WIIH
Hen30eKHOCTU ToCyeIcTBAA. KOCBEHHBIN YMBICEN XapaKTepu3yeTcsl TeM, UTO JIUIIO, COBEPIIMBIIIEee
MPeCTyIUIeHHe: a) CO3HABAJIO OOIECTBEHHO OMACHBIN XapaKTep CBOETO JiessHUs (IeWCTBUS WU Oe3-
JencTBUs ), 0) TPEeBHUIEIIO BOBMOKHOCTb HACTYIUIEHUS OOIIECTBEHHO OMACHBIX MOCIESICTBUN (MHTEJI-
JIEKTyaJTbHBII MOMEHT) ¥ B) CO3HATEJILHO JOMYCKAJIO UX JIMOO0 6e3pa3imyHO K HUM OTHOCUJIOCH (BOJIe-
BOM MOMEHT).

VMmbicen B JII0OOW ero pa3HOBUAHOCTU C(HOPMYITUPOBAH 3aKOHOJATENIEM IS MaTepPUabHBIX
coctaBoB. [10aTOMy BUHOBHBIN TTPEIBUANT MOCIECTBUSI, KOTOPBIE MIEPEUUCIIEHBI B AUCTIO3UIIUH.

[pecryruieHns ¢ hopMaIbLHBIM COCTABOM MOTYT OBITH COBEPITIEHBI TOJIBKO C IPSMBIM YMBICJIOM.

Kpowme Toro, ymbicen MoxeT ObITh BHE3AITHO BO3HUKIIIMI WM 3apaHee OO yMaHHBIN, Orpese-
JIEHHBI UM HEOTPEAEIEHHBII.

[To o6memy npaBuiTy MpecTyIuieHUe ¢ 3apaHee 0OyMaHHBIM YMBICIIOM (HAarlpuMep, MOArOTOB-
JieHHOe orpalJieHre) onacHee JIesiHUsI C BHE3aITHO BO3HUKINMM yMBbIcJoM. Ho peanu3arius BHE3aITHO
BO3HUKIIIETO YMBIC/Ia MOKET MHOTa CBUAETEIbCTBOBATh U O JIETKOCTH MPUHSITUS PEIIEHUsI O COBEP-
IIIEHUW HEPEIKO TAKKOTO MM 0CO00 TSKKOTO MPECTYIIICHUS.

[Tpu onpereIeHHOM YMBICIIE JIMIIO YETKO MPEJICTaBIsgeT cede XapakTep U pa3mep MOCIe/ICTBU.

OTBETCTBEHHOCTh MPU HEOIPEIeIEHHOM YMBICIE HACTYNAeT B 3aBUCUMOCTHU OT (DAaKTHUUECKU
MIPUYUHEHHBIX TIOCJICICTBUT.

[To HEOCTOPOKHOCTU MOTYT OBITH COBEPIIIEHBI MPECTYIICHUS JIMIIb C MAaTEPUATLHBIM COCTa-
BOM.

Jlerkompiciue xapakTepusyeTcsl TeM, YTO BUHOBHBIN: a) MPEIBUJUT BOZMOKHOCTh HACTYILIE-
HUS OOIIECTBEHHO OMACHBIX TIOC/IE/ICTBUI CBOETO NesTHUS (MHTEJUICKTYaIbHBIE MOMEHT), HO 6) 0e3
JOCTaTOYHBIX K TOMY OCHOBaHHMI CaMOHAJESIHHO PacCUMTHIBAECT HAa MX MpeJoTBpallieHre (BOJIEBOM
MOMEHT).

Takum 06pa3oM, 1Mo UHTEJUICKTYaTbHOMY MOMEHTY TTPSIMOM, KOCBEHHBIN YMBICEIT U JIETKOMBIC-
JIe CXOIHBI, a PA3IMYAIOTCS 110 BOJIEBOMY MOMEHTY.

BosieBoit MOMEHT TipejrosaraeT mpu MpsIMOM YMBIC/IE KeJlaHUue HACTYIUJIeHUsI TOCIIE/ICTBUM,
MPU KOCBEHHOM YMBICJIE — CO3HATEIbHOE MX JOMYIIeHUE, a MPU JETKOMBICIUM — CAaMOHA/IeSTHHbIM
pacueT Ha uXx MpeloTBpallleHue.

OT 060MX BUJIOB YMBIC/IA M CAMOHAICTHHOCTU OTJINYaeTCst HeOpeKHOCTD. [10 MHTEIeKTyalb-
HOMY MOMEHTY OHa XapaKTepu3yeTcsl HelpeABUICHUEM OOIIECTBEHHO OMACHBIX TIOCIICICTBUN.

[TpecTynHo# HEOpeKHOCTH OyAeT TOr/Ia, KOTia BUHOBHBIN MOT 1 IOJIKEH ObLT IIPEIBUIETh BPe/I-
HbI€ TIOC/IEeCTBUS.

OT npecTynHoi HeOPEKHOCTH HEOOXOIMMO OTIMYATh HEBMHOBHOE MPUYMHEHKE Bpe/ia WK TaK
Ha3BIBAEMBIi CITy4aid (Ka3yc), KorJa JIMIIO He MPEeIBU/IENO0, He JOKHO OBLUIO U He MOIJIO TTPEIBU/ICTh
HACTYIUIEHUE BPEeIHBIX MOCeACTBUI. VIHOT1a YesloBEeK YMBIIIUIEHHO COBEPIIAET MPECTYIHOE JesTHUE,
B pe3y/ibTaTe KOTOPOro MO HEOCTOPOKHOCTU HACTYIAIOT MOCEACTBUSA. B Takux ciiydasix peub UJeT o
IBOIHOM BuHe. Harprimep, He3aKOHHOE IMPOM3BOICTBO a00PTa, 3aKOHUUBIIIEECS] CMEPTHIO MOTEPIICB-
neid. B 1aHHOM mpuMepe, YMBIIIIJIGHHO COBepIiiask TPOU3BOJCTBO a0OPTa, BAHOBHBIA HE TIPEABUINT
HACTYTUIGHUE CMEPTH, XOTSI MOT U JJOJKEH ObLJT 3TO MPEIBUJIETD, T. €. 10 OTHOIICHHIO K IMTOCTIeACTBUSM
BHMHA HEOCTOpOXHasl. B 11e10M Takoe nmpecTyIuieHue YMBbIIUIEHHOE.

[Tpu kBanmMduKalvyM HEPEIKO UMEIOT 3HAYeHUEe TaK)kKe MOTHUB U 11eJb MPeCTyIuieHus1. MOTUB
MPECTYIUIEHHS — 3TO MOOYK/IEHUSI, KOTOPBIE BBI3BIBAOT Y JIUIA PEIIMMOCTh COBEPIIUThH TIPECTYyILIe-
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Hue. Llesb npecTyruieHus — 3To NPEACTaBIEHUE O KEIAEMOM PE3YJIbTATE, K JOCTUKEHUIO KOTOPOTo
CTPEMUTCS JIUIIO, COBEpIIIasi OOIIECTBEHHO OIMAcHOE JIesTHHE.

MotuB ¥ Lieb MOTYT BBICTYIIATh B KAYECTBE OCHOBHBIX JIEMEHTOB COCTaBa (KOPBICTHAS WJIN
MHasl JINYHAS 3aMHTEPECOBAHHOCTD TIPH 37I0YTOTPEOICHUH IOTKHOCTHBIMU TIOJTHOMOYMSIMH ). MOTHB
U 11eJIb MOTYT 00pa30BbIBATh KBATM(PUIIMPOBAHHBIN COCTAB MPECTYIUICHUS (XYIMTAHCKUIA M KOPBICT-
HBI MOTHB YOMIACTBA), OTATYATh U CMSTYaTh OTBETCTBEHHOCTb.

Ommuoka 1 ee BUALI

Ommbka — 3T0 HENpaBWJIBHOE MPE/ICTABJICHUE JIMIA O JACHCTBUTEIHBHOM IOPHIMUECKOM WM
(bakTHUECKOM XapaKTepe COBEPIICHHOTO UM JISCTBUS WK OE3/ICHCTBUS U €T0 MOCIIE/ICTBUIA.

IOpunnueckas ommoka (MM ommoKa B IpaBe) — ITO HEMTPABUIILHOE TIPEJICTaBIeHUe CyObeKTa
O TIPECTYMHOCTU WJIM HEMPECTYIMHOCTH COBEPILIEHHOTO UM AesiHUs (AeNCTBUS Win Oe3IeicTBUS) U
€ro MocJeJCTBUM, IOPUINIECKOM (YTOIOBHO-ITPABOBOM ) KBATU(UKALIMU COIESHHOTO, a TAKKE O BUJIE
Y pa3Mepe HaKa3aHWsl, KOTOPOe MOXET ObITh HA3HAUCHO 32 COBEPIIICHHE 3TOTO JACSHUSI.

EcTb HeCKONbKO BUIOB I0PUANYECKHUX OIIMOOK.

1. OmmboYHOe Mpe/CcTaBIeH e JIMIIA O IPECTYITHOCTH COBEPIIIEHHBIX MM JiesTHHUIA. Takoro pona
JesiHUSI He BJIEKYT YTOJIOBHOM OTBETCTBEHHOCTH.

2. HenpaBuibHOe MpeJcTaBlieHUe JIMIAa O COBEPIIEHHOM MM JIeSIHUM KaK HeMpecTYITHOM.
Hesnanue 3akoHa HE OCBOOOXKIAET OT OTBETCTBEHHOCTH.

3. OmmoboYHOe TMpeacTaBIeHue JIMIA O IPUANIECKON KBATU(UKAIIMY COBEPIICHHOTO UM Jesl-
HUS. B IOMOOHBIX CTyvasix BUHOBHBIN TIPUBJICKAETCS 32 TO MPECTYIUICHUE, KOTOPOe OH (DaKTHUECKH
COBEPIIMIL.

4. OmmboYHOE Mpe/ICTaBJIeH e JIMIIA O BU/IC M pa3Mepe HaKa3aHWUs He BIIMsET Ha OTBETCTBEH-
HOCTb, TAK KaK HAXOOUTCS 32 MpeJesiaMy YMBbICIIA U HEOCTOPOKHOCTH.

Takum o0pazom, opuarUecKas omroKa He U3MeHsieT KBauduKaiuu (pakTHUECKU COBEPILEeH-
HOTO U OT Hee He 3aBUCAT BUJI U pa3Mep Ha3HAYaeMOro CYJJOM HaKa3aHUs.

dakTuyeckas onoOKa — 3TO HEMPaBIIIbHOE MPEICTaBIeHHUE JIMIA O (DAKTUYECKUX OOCTOSITENb-
CTBaX, OTHOCSIIIUXCS K OObEKTY U OObEKTHBHOW CTOPOHE MPECTYIUICHUSI.

1. Ommoka B oObekTe. Takoe mpecTyruieHue KBAIM(UIMPYETCS B 3aBUCUMOCTU OT YMBICIIA
BUHOBHOTO.

Jlpyroe neno, Korjaa pedb uiiet 00 ommoKe B olleHKe 00bekTa. Takas ommoka sSBisieTcst pa3Ho-
BUIHOCTBIO I0PUIMYECKON OIMOKU, U TIOTOMY JIMIIO Oy/IeT OTBeuYarhb 3a TO MpecTyIuieHne, KOTopoe
OHO (PaKTHUECKU COBEPIIIIJIO.

2. OmumOKa B mpeAMeTe U B IMYHOCTH MOTEPIEBILETO He UMEET YTOJIOBHO-TIPABOBOTO 3HAUYEHUSI.

3. OmmOKa OTHOCUTEJILHO XapaKTepa COBEPIIEHHOTO JICHCTBUS.

4. OmmbdKa OTHOCHUTEIBLHO OOIIECTBEHHO OIACHBIX ITOCJIEACTBUI Yallle BCErO 3aK/II0YaeTcs B
OLIMOOYHOM ITPECTABJICHUY JIUIIA O pa3Mepe MPUIMHEHHOTO MpecTyryienueM Bpeaa. Ecnu rpu atom
YMBICEJI BUHOBHOTO ObLT HEOMpe/eleHHbIM, TO €CTb OH He MMeJl KOHKPETHhIX HaMepeHui, Kaca-
IONIMXCSl pa3Mepa yiiepda, To KBTU(UKAIUS HACTYHaeT 1o (haKTHYECKW HACTYIMBIIMM TOCIE-
ctBUsIM. Eci jxe pedb uIeT 0 KOHKPETHBIX HAMEPEHUSIX, KOTOPbIE MOUeMY-JIMO0 He MOBJIEKIIN Kela-
€MOro pe3ysbTaTa, TO 3TO PACHEHUBAETCS KaK MOKYIIIEHHE Ha 3TOT pe3ybTar.

5. OmmoOKa B OIleHKe Pa3BUTHS TPUIMHHOM CBSI3M 3aKJTIOUACTCS B HEMPABUJIBHOM ITPE/ICTaBIIC-
HUM JIULA O TPUYMHHO-CIIE/ICTBEHHOM 3aBUCUMOCTU MEX/Iy COBEPIIEHHBIM UM JesTHUEM U MOCe-
CTBUSIMU.

6. OmumoKa B 00CTOSTEIbCTBAX, KBATU(UITMPYOIIUX OTBETCTBEHHOCTD, SIBJISIETCSI PA3HOBH/I-
HOCTBIO OITMOOK, OTHOCSIIUXCSI K OObEKTHUBHBIM IPU3HAKAM JISSHUS, U PACIICHUBACTCS B 3aBHCHUMO-
CTU OT BUHBI TPECTYIHUKA.
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7. OmmoOKa B CpeICTBaX COBEPIIICHUS MPECTYIUICHNS BIMsIeT Ha KBAIM(MHUKAIIIIO COIESTHHOTO,
€CJIM OHU OTHECEHbI K 00s13aTeIbHBIM 3JIEeMEHTaM COCTaBa.
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4. Ctanguu coBepuieHNs1 NPeCTYILIeHN U
00CTOATEJILCTBA, HCKJIKYAKIIHNE MPECTYIHOCTD Ji€STHUS

Cragun npecryiieHus

IIpouecc coepiieHUs TOrO WJIM MHOTO YMBILIUIEHHOTO NMPECTYIUIEHUs (OT HaMepeHus Juua
COBEPIIUTb KAKHe-TO MPECTYIHbIE JEUCTBUSA JI0 UX MOJHOTO COBEPLIEHUS U JOCTHKEHUS HEOOXOM-
MOT'0 ITPECTYIHOIO Pe3y/IbTaTa) PAaCTAHYT MO BPEMEHU U MOXET IPOUCXOAUTh KaK B TEUEHUE KOPOT-
KOO ITPOMEXKXYTKA BPEMEHM, TaK U JJIUTHCA O4eHb JoIro. CTaguu MpecTymHON AEATEIbHOCTH — 3TO
OIIpE/Ie/IeHHBIE JTAIlbl PAa3BUTHUs MPECTYIIEHUS. B yrolloBHOM mpaBe BBIAENSIOTCSA TPU CaMOCTOsI-
TEJIbHBIX CTaJUU (3Tama) YMBIILUIEHHOTO NPECTYIUIEHUS, KOTOPbIE OTJIMYAIOTCA APYT OT Jpyra crerie-
HBIO peain3alliy MPECTYHOTO HAMEPEHUsI U MOMEHTOM IIPeKpalleHHs. YTOJIOBHBII 3aKOH He IpU-
3HAeT CTaJuell COBEPLIEHUS MPECTYIUIeHUs CTaiuio0 (POPMUPOBAHUS U OOHAPYKEHHUsI YMBICIA.

Craguy npecTynHoOro AesHus (IIPUrOTOBJIEHUE U MOKYLIEHUE), KOTOPBIE B TEOPUU IIPUHATO
Ha3bIBaTh MPeIBAPUTEILHON PECTYITHOM JESTEIBHOCTBIO, BOBMOXKHBI HE BO BCEX COCTaBaX MPECTYI-
JIEHUH.

ITpurorosnenue k npecryrienuio (4. 1 cr. 30 YK) — npunckanue, U3rotoBjaeHue WM MpU-
CIIOCOOJIEHNE JIMIIOM CPEJICTB WJIM OPYAMsI COBEPIIECHHS IPECTYIUICHHS; IPUUCKAHNE COYyYaCTHUKOB
IIPECTYIUIEHH; CTOBOP Ha COBEPIIEHHE MPECTYIUIEHUs] TMOO MHOE YMBIIIJIEHHOE CO3/IaHKE YCIIOBHUS
IJ1s1 COBEPIIEHUS MTPECTYIIEHUS, €CIIU IPU 9TOM IPECTYIIJIEHHE He ObLIIO IOBE/IEHO 10 KOHIA 0 He
3aBHCSIIMM OT 3TOTO JIMLA OOCTOSITEILCTBAM.

[TpuroroBieHue K NPeCTYIUVIEHUIO SBJISETCS HAYaJIbHOM CTaAUel MPECTYIHOMN AeATeIbHOCTU 1
00J1a/1aeT MEeHBIIIEH CTENIeHbIO OOIIECTBEHHOM OMACHOCTH 110 CPaBHEHHIO ¢ IpyruMu. C yu4eToM 3Toro
3aKOHOZIATEJb OIPEAEINII, YTO YTOJIOBHASI OTBETCTBEHHOCTh HACTYIMAET 32 IPUIOTOBJIEHHUE TOJIBKO K
TSDKKOMY M 0c000 TsKKOMYy nipectyruieHuio (4. 2 cr. 30 YK). Kpome Toro, B cooTBeTcTBHM C 4. 2
cT. 66 YK HakazaHue 3a IPUTOTOBJIEHHE K MTPECTYIUIEHUIO HE MOXKET MPEBBIIIATH MTOJIOBUHBI MaKCH-
MaJIBHOT'O CPOKa WJIM pa3Mepa HanboJiee CTpOroro BUAa HaKa3aHusl, peJyCMOTPEHHOTO 32 OKOHYEH-
HOE MPeCTyIUICHUE.

[Nokymenue Ha npectyrienue (4. 3 cr. 30 YK) — ymbliieHHsie 1eiictBus (6e3/1eiicTBIe) 1A,
HEIOCPEICTBEHHO HAIpaBJIEHHbIE Ha COBEPIIEHUE MPECTYIUIEHHUs], €CIIU TIPU STOM IPECTYIIEHUE He
OBLIO I0BEJICHO /10 KOHIIA 110 HE 3aBHCSIIUM OT 3TOTO JIMIA OOCTOSITEILCTBAM.

Ero mpusHaku: a) neiictBue (6e3/1eiicTBUE) HETOCPEICTBEHHO HAIpaBIeHO Ha COBEpIICHUE
IIPECTyIUIeHHs; ) MpecTyIUIeHne He JOBEJEHO JI0 KOHIA; B) OOCTOATENbCTBA, 110 KOTOPbIM IPECTYI-
JIEHVEe He JIOBEIECHO JI0 KOHIIA, HE 3aBUCAT OT BOJIM JIMLIA, [TOKYIIABIIErocsl Ha PEeCTyIUICHHE.

B Teopuu yrosoBHOro nmpaa pasiadyaroTcs JBa BUA MOKYILEHUs: OKOHYEHHOE M HEOKOHYEH-
HOe TMOKyIeHue. Kpome Toro, BeesisieTcs eme 0coOblid, TPETUi BUIL TOKYIIIEHNsT — HETOHOE MOKY-
IIEHME.

IIpecrymuienue (4. 1 cr. 29 VK) npusHaeTcss OKOHUEHHBIM, ECJIM B COBEPILIEHHOM JIMLIOM JIeS-
HUM COIepKarcs Bce NMPU3HAKU COCTaBa IpecTyluleHus, npeaxycmorpeHHoro YK. CrenosarensHo,
MIPECTYIIEHUE MOKHO ITPU3HATh OKOHUYEHHBIM, KOT/Ia B IESTHUM COJEPKaTCs BCe HEOOXOAUMBIE IIPU-
3HaKM COCTaBa MPECTyIIeHUs (00beKTa M OObEKTUBHOW CTOPOHBI, CYOBEKTa U CyOBEKTMBHOM CTO-
POHBI).

B VK Bce cocraBbl npecTyIuieHul, Kak ¢ YMBIIIJIEHHON, TaKk U C HEOCTOPOXHOM (popMamu
BUHBI, C(POPMY/IMPOBAHbI KAK OKOHUYEHHbIE IIPECTYIUICHHUS.

Kpome 3toro, pasznuyaiorcs Tak HasblBaeMble AJIAIIMECS, TPOAO/KAEMBblE U COCTaBHBIE ITpe-
CTYIUICHHUS.
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Jnsmmecs NpecTyIieHusl — 3TO MPECTYIUIEHUs, KOTOpble MPU3HAIOTCS OKOHUYEHHBIMU C
MOMEHTA COBEPILIEHHS OOIIECTBEHHO OMACHOTO JIESTHU A, HO IIPY 3TOM IPECTYIUICHHE Kak Obl IIPOIOI-
’KaeTcs U MPECTYITHOE COCTOSIHUE 3aKaHUYMBAETCS JIMIIIb C MOMEHTA 3a/lepkKaHusl BUHOBHOTIO JIMILIA.

ITponoskaeMble MPECTYIJIEHUS — 3TO TaKUE MPECTYIJIEHU, KOTOPbIE COCTOAT U3 LIEJIOTO psija
OJTHOPOIHBIX, TOXKJIECTBEHHBIX OOIIECTBEHHO OMACHBIX JIEHCTBUM, HANIPABJIECHHBIX HAa JOCTHKEHHE
€IMHOI'O MIPECTYIHOIO pe3yJbTaTa U OXBAUYEHHBIX €IMHBIM YMbICJIOM. MOMEHTOM OKOHYaHUS TAKOTO
MIPECTYIUICHHS IPU3HAETCS HACTYIUIEHHE TeX OOIIECTBEHHO OMACHBIX MOCIIEACTBUH, KOTOPBIX JIMIIO
CTPEMUJIOCH JOCTUYb.

CocTaBHbIE MPECTYIJIEHHS — 9TO TaKWe, KOTOPBIE COCTOST U3 [BYX WJIM HECKOJIBKUX OOIIle-
CTBEHHO ONACHBIX JISSTHUIA, TPUIMHSIONIMX BPE/l Pa3IMIHBIM OObEKTaM, OXBAYEHHBIX €JTHBIM YMBIC-
JIOM.

B onpeneneHHbIX Cilyyasx JIMLO, HAYaBILEe COBEPIIATD IIPECTYIIEHUE, UMEBLLIEE TS €r0 OCYy-
IIIECTBJIEHHS] BCE HEOOXOAMMBIE BO3MOKHOCTHU, OTKAa3bIBAETCS OT €ro COBEpIIEHHS, YTO B YTOJIOB-
HOM IpaBe MpHu3HaeTcsi JOOPOBOIbHBIM O0TKa3oM (cT. 31 YK). Mim npusHaeTcs npekparieHue JMIoM
MIPUTOTOBJICHUSI K TIPECTYIUICHUIO JIMOO MpeKpaleHue AeicTBrui (6e30elCTBHS), HEMOCPEICTBEHHO
HAIIPABJICHHBIX HA COBEPILICHHUE MPECTYIUIEHUS, €C/IU JIMLO OCO3HABAIO BO3MOKHOCTb [IOBE/ICHUS
MPECTYIUIEHH 10 KOHIIA.

Jlo6pOBOJIBHBIN OTKa3 COYYaCTHUKOB MPECTYIUICHUsI UIMEET CBOM OCOOEHHOCTH, 3aKOH IMO-pa3-
HOMY TPaKTYET 3TOT BOIIPOC B 3aBUCUMOCTHU OT TOTO, KTO OTKAa3aJICS OT MPECTYIUIEHNs] — OpraHu3a-
TOP, MOACTPEKATesb WM MOCOOHUK. [J0OPOBOIBHBINA OTKA3 OT COBEPIICHUS MPECTYIUICHUS CIIeAyeT
OTJIMYATh OT JIESTEJIBHOTO pacKasiHUs, KOTOPOe MPEeJICTaBIseT COO0M akTMBHOE JOOPOBOJIBHOE TOBE-
J€HUe JIMLA, COBEPLIMBILIETO MPECTYIJIEHUE, 10 TPEJOTBPAIEHHIO, TMKBUIALNH, BO3MELIEHUIO ITPU-
YMHEHHOTO Bpe/ia, aKTHBHOMY CITIOCOOCTBOBAHMIO PACK PHITHIO IPECTYTUICHU S, H300JMUYESHUIO TPYTHUX
COYYaCTHUKOB, PO3BICKY UMYILIECTBA, IOOBITOrO B pe3y/IbTaTe MpecTyIuleHus. [ledaresbHoe packasHue
SIBJISIETCS OOCTOSITENIbCTBOM, CMSATYAIOIINM HaKa3aHMUe.

ITonsaTue coyuyacrus

Coyuactue npearnonaraeT CoOBepIIeHUE MPECTYIIEHU HE OJHUM Y€JIOBEKOM, @ HECKOIIbKUMU.

Kpyr a1, nozasexaimx OTBEeTCTBEHHOCTH 32 COBMECTHbIE IIPECTYIHBIE I€SHUS, OObEKTUBHBIE
U CyOBEKTHBHBIC TIP3HAKHM COYYACTHS ONPEAEIISIOTCS B CHEHUAIBHON CTaThe YTOJIOBHOTO 3aKOHA.
B cootserctBum co cr. 32 YK coyyactueM B NPECTYIUIEHUH NTPU3HAETCS YMBILIJIEHHOE COBMECTHOE
ydacTue ABYX WM OoJjiee JIMI] B COBEPIIEHNH YMBIIIJIEHHOTO MPECTYIUICHHS.

OOBEKTUBHBIMY MPU3HAKAMH JAHHOTO MHCTUTYTA SIBJISIETCS y4acTUe B COBEPLIEHUU IPECTYI-
JIeHUs ABYX ¥ OoJiee JIMI U COBMECTHOCTb MX JIEHCTBUI.

ComracHO yKa3aHHUIO 3aKOHAa COY4YaCTHEM HE OXBaThIBAIOTCA Clyyad Y4acTHs B IpeCTyIUIe-
HUM (PU3MUYECKUX JIMLI, He 00IaaloluX IpU3HaKaMu cyObekTa npecrymenus (c1. 19 VK), 1. e. He
JOCTUTTIMX BO3PACTa, C KOTOPOI'O HACTYMAET YrojoBHAsA OTBETCTBEHHOCTH (cT. 20 YK), 1 HeBMeHs-
eMbIxX (cT. 21 VK).

o cOBMECTHOCTBIO MOHUMAIOTCS AOMOJHSIOIME U 00YCIIOBIMBAIOIIME JPYT Apyra JeicTBUs
YYaCTHHMKOB, HaIlpaBJIeHHbIE HA COBEPIIEHHE OOIIEro AJIsl HUX MPECTYIUICHHS ¥ JOCTHKEHNE eIMHOTO
OOIIECTBEHHO OMAacHOTro MocieAcTBUs. COBMECTHOCTh O3HAYAeT TaKKe HAIMYUE MPUIMHHON CBSI3H
MeXy AEHCTBUAMM KaXJOro COy4aCTHUKA U HACTYNUBIIUM I1OC/IE/ICTBUEM.

HecmoTps Ha pa3myHylo CTENeHb y4acTUs Kak/IOro U3 COBEPLIAIOLIMX MPECTyIUIeHue, mpe-
CTYIHBIH pe3yJIbTaT OKa3bIBAETCSI JOCTHKMMBIM TOJIBKO Oarogapst UX CKOOPAMHUPOBAHHOM JesITeb-
HOCTH.

VYyacTHUKM NPeCcTyIVIEHUs JOIKHBI COBEPIIATD He JTI0ObIE IEHCTBHUS, a TOJBKO TaKUe, KOTOphIe
CO3/1AI0T HEOOXOIMMBIE YCIIOBUSI, O3 KOTOPBIX COBEpIIEHHE MPECTYIUIEHHs ObUIO Ob HEBO3MOXKHBI
WM 3aTpyIHUTENbHBIM. Kak 1paBuiio, coyyactie BO3MOKHO TOJBKO O MOMEHTa OKOHYaHUs Mpe-
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cTyruieHusl. B To 5ke Bpemst 00pa3yloT coyJyacTue v JeUCTBUsI, COBEPIIEHHbIE MOCIe OKOHYAHUS Ipe-
CTYIUICHHMSI, €CJIM OHU OBUTH 3apaHee 0OeIaHbl HCIIOTHUTEITIO.

He siBnsietcst coyyactueM camMOCTOSATENIbHOE MTPUIMHEHUE Bpela OJHOMY M TOMY K€ OOBEKTY
HECKOJIbKUMHU JIMLIAMH, JASHCTBYIOIIMMH HE3aBUCHUMO JIPYT OT Jpyra.

K cyObeKTUBHBIM MTPU3HAKAM COYYACTHsI OTHOCUTCS COBEpIIIEHHE TOJIBKO YMBIIIIEHHOTO Tpe-
CTYIUICHHS U HAJIMYME YMbIC/IA B ISCTBUSX BCEX YUYACTBYIOIIUX B IPECTYILICHUH JIHII.

CoyuacTtrie B HEOCTOPOXXHOM TPECTYIUICHUH HEBO3MOXKHO.

VYMbICe COyYaCTHUKOB 3aKJII0YAETCSI B OCOHAHUH KaKIbIM OOIIIECTBEHHOW OMACHOCTH CBOMX
NesiHUI, B OCBEJIOMJIEHHOCTH O TIPOM3BOJCTBE COBMECTHBIX JEHCTBUM, HAIIPABIEHHBIX Ha COBEp-
IIIEHWEe OTpeeIeHHOTO MPECTYIUVIeHUsI U Ha JOCTHMKEHHE KOHKPETHOTO MPECTYMHOTO pe3yJbTara.
Coy4acTHUKH CO3HAIOT, YTO TIOCATAIOT HAa OJVH OOIINI 711 HUX OOBEKT MPECTYIICHUS.

CoyuacTtrie B IPeCTYIUICHUU MCKJTIOYAETCs], €CJTM OMH U3 YYaCTHUKOB 3a0JTy:K/1aeTCsl OTHOCH-
TEJIbHO 00s13aTeJIbHBIX MPU3HAKOB, XapaKTePU3YIOIINX CYOBEKT MpeCTyIUIeHUs, onucanHbx B Oco-
6ennoit yactu. CoiessHHOE HEYTABIIMMCSI COYYaCTHUKOM JOJIKHO KBaTU(PUITMPOBATHCS KaK MOKYIIe-
HHE Ha COyJacTue B rpectyrieHuH 1o cT. cT. 30 1 32 VK u no cootBeTcTBYI0OMIEH cTaThe OCcOOSHHOI
YaCTH.

Bujapl cOy4yacTHMKOB

[To xapakTepy HeMCTBHII KaXJOr0 y4acTBYIOIIETO B COBMECTHOM MPECTYIUICHUH JIMIIA Pa3-
JIMYAIOT UCTIONHUTEISI, OPraHnu3aTopa, MOJICTPEeKaTesIsi U TIOCOOHMKA. YTOJIOBHO-IPABOBOE 3HAYCHUE
MMEeT POoJib, & TAKXKEe XapaKTep U CTENeHb YYaCThsl KaXI0TO B COBEPIICHUU OOIIEro Uik HUX Tpe-
cryruieHust. OQHO JIMLIO MOXKET Y4acTBOBAaTh B COBEPUICHUN MTPECTYIIEHUS] B HECKOJIBKUX POJISX.

VcnonHuTeneM yroloBHBIA 3aKOH MPU3HAET JIMIO, HEMOCPEICTBEHHO COBEpIIMBILEE Mpe-
cTyruleHHe. B KadecTBe MCIOMHUTENISI MOKET BBICTYIATh JIMOO OIMH YesIOBEK, JIMOO HECKONbKO. B
TMOCJIE/IHEM ClTy4Yae HEMOCPEICTBEHHO YUYAaCTBOBABIIIME B COBEPILEHUM MTPECTYIUICHU I JIULIA SBJISIOTCS
COMCIIOJTHUTEIISIMU. YUUTHIBasi OOJIBIIYIO OMACHOCTh NIPECTYIUICHUH, COBEPIIAEMbIX B COYYACTUH, U
JIMYHOCTU UcTionHuTeNs, Y K npu3HaeT TakoBbIM U JIMILIO, COBEpIIAloIee MPecTyIieHne NOCPeACTBOM
UCTIOIb30BAHUS JIMII, HE TIO[ICKAIMX YTOJIOBHOW OTBETCTBEHHOCTHM HA OCHOBAHUM psiga OOCTOSI-
TeJIbCTB, NMpeaycMoTpeHHbIX YK (Tak Ha3zpiBaeMoe MocpecTBEHHOE MPUUMHEHUE WU OTTOCPEJOBaH-
Hoe ucronHeHre). K o0cTosTebcTBaM, MCKITIOUAIOIINM YrOJIOBHYIO OTBETCTBEHHOCTD JIMIIA, OTHO-
CSITCSI BO3pAcT, HEBMEHSIEMOCTh M HEBUHOBHbIE JEWCTBUSI JIUIIA.

HauOonee omacHeIM cpeiyd COy4YacTHMKOB siBiisieTcsl opraHuzatop. OH MOXeT Hemnocpes-
CTBEHHO HE Y4acCTBOBaTb B COBEPILEHUU JIESHUI, COCTABIISIONIUX OObEKTUBHYIO CTOPOHY MPECTYII-
nenus. B coorBerctBuu ¢ YK opranuzatopom npusHaeTcs JUIIO0, OpraHM30BaBllee MpecTyIUieHe
MO0 PYKOBOJIUBIILIEE €ro MUCIOJHEHUEM, a TaKXke JIMIO, CO3JaBlliee OPraHN30BaHHYIO TPYIIY I
MIPECTYITHOE COOOIIECTBO (IIPECTYITHYIO0 OPraHU3alINi0) MO0 PYKOBOIUBILIEE UMH.

B 3aBucumoctu ot (hopMBbl COydacTusl pa3iMyaloT OPraHU3aTopa COBEPIIEHUS MPECTYIUICHUS
Y OPraHM3aTopa, CO3JABILIEro OPraHM30BaHHYIO T'PYIITY UM MPECTYITHOE COOOIIECTBO (ITPECTYMHYIO
OPraHU3aLMIO).

OpraHuzanys IpecTyIUIeHUsT BKIII0YAeT B ceOsl ITaHMPOBaHKE MPECTYIUICHUS, MTOA00p yJacT-
HUKOB U pacripe/esieHue Mexay HUMHU poJied, coop uH(popMarmu 00 0ObeKTe MPeCcTyIIeHHs, TO/-
T'OTOBKY HEOOXOIVIMBIX ISl COBEPIIICHUSI TIPECTYIUICHUSI CPEICTB WM OPYIMIA, pa3padOTKy CIIOCOOOB
€ro COBEpILEHUS.

PykoBoCTBO UCTIOTHEHNEM MPECTYIUIEHUS 3aKII0YAETCs B IPUHATUN PELLIeHUI, KOOPAUHALIN
Y HalpaBJIeHUH JENCTBUI BCEX COYYACTHUKOB Ha pPeaTn3alvio IPECTyIMHOTO 3aMbIciia, 0OecrieueHur
YKPbIBAaTEJIbCTBA.

Co3paHre OpraHM30BaHHOMW T'PYIIBI WM TPECTYITHOTO cOOOIIecTBa (MPECTYIMHOW OpraHu3a-
1K), KpOMe MoA00pa YYaCTHUKOB, TPeOyeT OT OpraHM3aTopa COBEPIICHUS TAKUX JCHCTBHI, Kak
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pa3paboTKa CTPYKTYPbI TPYIIIH (COOOIIECTBA), YCTAHOBJICHUE U TTOAJCP/KAHUE CBSI3U MEX/LY ee uJie-
HaMH, MaTepuasibHOe 0OecriedeHe TPYIIIIbL.

PyKOBOACTBO OpraHM30BaHHOM TPYIHION WM MPECTYMHBIM COOOIIECTBOM (IIPECTYIMHOM opra-
HU3AIIMel) — 3TO e TebHOCTD JIUIA, CTOSIIETO BO IJIaBe KAKOTro-JI1O0 U3 MPECTYIHBIX 00beJIHE-
HUA, KOOPAUHUPYIOIIETO U HAMTPABJISIONIETO €r0 MPOTUBONPABHYIO AEATEIBHOCTb.

Opranusarop Bcerga AefUCTBYET C MPSMBIM YMBICJIOM.

JI71s1 IpUBJIeYeHUsT K YYaCTHIO B MPECTYIUIEHUH HEOOXOAMMBIX JIMII UCTIONB3YeTCsl IOACTpeKa-
TeJIb.

VIMEHHO OH CKJIOHSIET APYroe JHMIO K COBEPIIEHUIO MPECTYIUIEHHsI C TIOMOIIBIO YTOBOPOB,
HOJKYyMa, yrpo3 audo Apyrux crnocoboB. OH MOpPOXAAET y APYroro JuMia ymbicesl (HaMepeHue)
COBEpIIUTD TMpecTyrvieHne. He sIBIsoTCs moacTpeKaTebcTBOM OOIIMe MPU3bIBHI, 11eTb KOTOPHIX HEe
COCTOUT B MPUBJICYEHUN JPYTOro JIMIA K YYaCTUIO B KOHKPETHOM IPECTYIIEHUH, JTMOO BBICKA3aH-
HOE TMOXeJIaHUE O COBEPIIIEHUH KaKOro-JIM00 MPeCTyIJIeHUs He a[JpeCOBAHO KOHKPETHOMY JIMITY KaK
IPEJIIoIaraeMoMy COyYaCTHHKY.

JIuo, conercTBOBaBIIIee COBEPILIEHHUIO MTPECTYIJICHHUS COBETAMHU, YKa3aHHUSIMH, MTPE0CTaBIIe-
HUEM MH(pOpMAIIK, CPEICTB WM OPYAUH COBEPIICHHS MPECTYIUICHHUsI, YCTPAaHEHUEM TPETISITCTBUIA,
00 3apaHee oOelaBIlee CKPBITh TPECTYIMHUKA, CPEACTBA UM OPYIHs COBEPIIIEHHS IPECTYIUICHHUS,
CIIeIbl TIPECTYIUICHUS JIMOO MPeAMEThI, JOOBIThIE MTPECTYIHBIM IyTEM, a PABHO JIMIIO, 3apaHee o0e-
I1aBIIee MPUOOPECTH U COBITh TAKME MPEAMETHI, SBJISETCS] TIOCOOHUKOM.

[NocoOHMK OKa3bIBAET OMOIIb U CO3/IaeT ONaronpusTHbIE YCAOBHS AJIsI COBEPIICHUS MTPECTyTI-
neHusi. Pa3mualor MHTeUIeKTyanbHoe U (pU3HMUECcKoe MOCOOHNYECTBO. VHTeNIeKTya IbHOe Moco0-
HUYECTBO BCET/Ia OCYIIECTBIISIETCS MyTeM JIecTBUs. PU3MuecKoe MOCOOHNYECTBO BO3MOKHO ITyTeEM
IENCTBUSA 1 Oe30eCTBHS.

OTBETCTBEHHOCTh COY4YaCTHUKOB

B cooTBeTcTBUM € 3aKOHOM COy4yacTHe He CO3JaeT JONOJHUTEIbHBIX OCHOBAHUI yrOJOBHOM
OTBETCTBEHHOCTH. COYYaCTHUKM B IPECTYIUIEHUMH HECYT TAKYIO K€ OTBETCTBEHHOCTb, YTO W JIMILIA,
COBEPILUBILHUE IPECTYIUIEHUE B OJUHOYKY.

Coy4acTHUKM AEUCTBYIOT COBMECTHO, COBEPILAIOT €IMHOE NPECTYIUIEHUE, I03TOMY OHU OTBE-
YalOT Ha PaBHbIX OCHOBAHUSIX U B OIMHAKOBBIX MpeJiesiaX, yCTAHOBJIEHHBIX CaHKIMel ctaTtbu OcoOeH-
HOM 4acTy, 10 KOTOPOH KBaJM(UIMPYIOTCS AeHCTBUS UCONHUTENsA. TakiuM 00pa3oMm, K AEHCTBUSM
BCEX COYYaCTHHMKOB MpUMeHseTcs equHas crarbst OcodeHHoi yactu YK, He3aBUCHMMO OT UX poJu B
COBEpIICHHOM NPECTYIUIEHHU. B TO ke BpeMs 3aKOH TpeOyeT, YTOObl OTBETCTBEHHOCTh COYYaCTHHU-
KOB IIPECTYIJIEHH ONpeessiach XapaKTepoM U CTENIEHbI0 (PaKTUYECKOTO y4acTHsl KakJI0ro U3 HUX
B coBepleHnn npecrymienus (4. 1 cr. 34 VK).

Onpeznenenne xapakTepa U CTENIEHU y4acTUs B IIPECTYIUIEHUM O3HAYAET YCTAaHOBJIEHUE POJIU
KaXJJOro COy4acTHMKA M €r0 aKTUBHOCTU B BBITIOTHEHMH BO3JIOKEHHBIX Ha HEro (PyHKLUH, (pakTHye-
CKOr0 BO3JEWCTBUS HA JPYIUX COYYaCTHUKOB U MPOLIECC MOArOTOBKU M COBEPILIEHU S IPECTYIUIEHHUS],
BBISICHEHHUE CYIITHOCTU M 00beMa peaibHO COBEPIIEHHBIX UM JEHCTBUM, NX 3HAUYEHUS B IOCTHKEHUN
LIeJIM [TPECTYIJIEHUS U BJIMSIHUE HA XapaKTep, pa3Mep NPUYMHEHHOTO OXPaHsIEeMOMY 3aKOHOM MHTe-
pecy WM BO3MOXKHOIO BpeJa. DT JaHHbIE YUUTBIBAIOTCS IPU HA3HAYEHUN HAKA3aHUs JIMILLY, COBEp-
LIMBIIEMY ITpecTyIuleHue B coydactuu (4. 1 cr. 67 YK). Kpammdukanusa 1ercTBuil COy4acTHUKOB
3aBUCUT OT (DOPMBI COyUYaCTHs U OT POJIU, KOTOPYIO BBITOIHSIT KQXKIbliA U3 HUX.

JlevicTBrs1 MCTIONMHUTES (COMCTIONHUTENEN) KBATM(UIMPYIOTCS TOJBKO 1O cTaTbe OCOOeHHOM
yacth YK (4. 2 cr. 34 YK). JleiictBUA OpYruX COyYacCTHMKOB (OpraHu3aTropa, MOACTpEeKarels U
MOCOOHMKA) KBAJTM(PULMPYIOTCS 10 TOH ke craTbe OCcOOSHHON YacTh CO CChUIKOM Ha cT. 33, ecau
TOJIBKO OHM OJHOBPEMEHHO He ABIUIMCH coucnonHuTensamu (4. 3 cr. 34 VK). Takoe npasuio
KBJIM(UKALUN OOBACHAETCSA T€M, YTO UCTIOIHUTENN (COUCTIONHUTENN) CAaMH COBEPLIAIOT JESHUS,
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COCTaBJISIIONIME OOBEKTUBHYIO CTOPOHY COCTaBa MpPECTyIUIeHHs. B To ke BpeMsl MpU3HAKU JEsTHUS,
XapaKTepu3yolue AeHCTBIS UCTIOTHUTEIS, YKe ONKMCaHbl B TUCTIO3UIIMH COOTBETCTBYIOIIEH HOPMBI
Ocobennoii yactu. [Ipy kKBamMpUKAIMU JEACTBUIA JAPYTHX COyYaCTHUKOB HEOOXOIMMO YUUTHIBATD
MIPU3HAKU, XapaKTEPU3YIOIMe UX JeHCTBUS, KoTopble yKa3aHbl B cT. 33 VK. CoyuyacTHMKHU HecyT
CaMOCTOSITEJIbHYIO Y MIHMBUAYATbHYIO OTBETCTBEHHOCTD. KaxIplii M3 HUX JOJIKEH OTBEYaTh TOJIBKO
3a COBEpILIEHHBIE UM JIESIHUS U B TIPe/iesiax CBOeH BUHOBHOCTHU. DTO HE O3HAYAET, YTO K OTBETCTBEH-
HOCTH JOJIKHBI TIPUBJIEKATHCS BCE COYYaCTHUKU. Ecim neficTBIs KOro-Jimbo 13 COy4acTHUKOB B CHITY
MaJIO3HAUUTEILHOCTH HE TIPEICTABIISIOT OOIECTBEHHON OMAaCHOCTH, OH He JOJDKEH MPUBJIEKAThCS K
YTOJIOBHOUM OTBETCTBEHHOCTH.

O camOCTOATETLHOM XapaKTepe OTBETCTBEHHOCTH COYYaCTHUKOB CBUIIETENILCTBYET U TIOJIOKE-
HHE 3aKOHA O TOM, YTO CMSITYAIOIINE WM OTArYaiolre 0OCTOSITEbCTBA, OTHOCAIINECS K JTMYHOCTH
OJIHOTO M3 COYYaCTHUKOB, YUUTBHIBAIOTCS MPU HAa3HAYCHUM HAKA3aHUS TOJIBKO STOMY COYYACTHUKY
(4. 2 ct. 67 YK).

[Ipu coBepiieHUN MPECTYIIEHHUH, B KOTOPBIX CYOBEKT CIEIMATbHO YKa3bIBAE€TCS B COOTBET-
crBylomieit cratbe OcodeHHoi yact YK, COy4acTHUKM TpecTyIuieHust OyayT HECTH 3a HEero yro-
JIOBHYIO OTBETCTBEHHOCTh B KaUeCTBE OpraHu3aropa, MojacTpekarensi, mocoonuka (4. 4 cr. 34 YK).
ITO MOJOXEHUE 3aKOHA KACAeTCsl CIyYaeB, KOT/a UCTIOJTHUTEIEM MOXKET ObITh TOJBKO CreIHaTbHbINA
CyOBEKT (HOKHOCTHOE JIMIIO, BOGHHOCTYKAIIUI U T. 11.). Mcnons3oBaHue crienuaabHbIM CyObeKTOM
obmiero cyobekTa Kak (pU3NYECKOro MCTIOHUTES SIBISETCS OCPEACTBEHHBIM MTPUYMHEHNEM (MU
OIOCpPEeIOBaHHBIM MCHIOJIHEHHEM). B 3ToM ciydae crienmaibHblil CyOBeKT OyleT HECTH YroJIOBHYIO
OTBETCTBEHHOCTb KaK UCIIOJTHUTEb npectymieHus (4. 2 cr. 33 VK).

CrenmanbHble MpaBuUjla OTBETCTBEHHOCTH OpraHu3aTopa (PyKOBOIUTENS) U JPYIUX YYaCTHU-
KOB OPraHM30BAaHHOW TPYMITbl WJIM MPECTYIMHON OpraHu3aliy (IIPECTYIHOro COoOOIIEeCTBa) Mpemy-
CMOTpeHHI B 4. 5 cT. 33 VK.

VYronoBHast OTBETCTBEHHOCTh COYYACTHHUKOB B CTydasiX HEAOBEJEHUS UCTIOJTHUTENIEM MTPecTyTI-
JIEHWSI 10 KOHIIA 0 He 3aBHUCAIIMM OT Hero 0OCTOSITEIbCTBAM HACTYIAET 3a MPUTOTOBJIEHHE K TIpe-
CTYIUIEHUIO WY TMOKYIlIeHUe Ha ripectymieHue (4. 5 cr. 34 YK). Pa3nmuuHyio OTBETCTBEHHOCTb HECYT
COYYaCTHHUKH U B Clly4yae HeyIaBIIencs aesarebHocTi. Eciin oprann3atop uim noacTpeKkaresis 1o He
3aBUCSIIM OT HUX OOCTOSITENTLCTBAM HE CMOIJIM CKJIOHHUTH APYTOe JIMIIO K COBEPIIECHUIO TIPECTYILIe-
HUS$1, TO OHU HECYT OTBETCTBEHHOCTb 3a IIPUrOTOBJIEHHE K IIpecTyIuieHuo (4. 5 c1. 34 YK), ecitu at0
MIPECTYIUIEHHE SIBJISAETCS TSHKKUM Wi 0c000 TsoKKuUM (4. 2 cr. 30 YK). Tpn 1o6poBoibHOM OTKase
WCTIOIHUTEJISI OT COBEPIICHHS] TUIAHWPOBABIIETOCS IPECTYIUICHUSI APYTUE COYYACTHUKH Oy/IyT HECTH
YTOJIOBHYIO OTBETCTBEHHOCTD 32 IIPUTOTOBJIEHUE K MTPECTYILICHHIO.

CoBepiiieHe MPECTYIUICHUsI B COyYaCTHUH OKa3bIBAET BIMSIHUE M HA IPUMEHEHHE HOPM O J100-
POBOJILHOM OTKa3e K coyyacTHUKaMm (4. 4 ct. 31 YK).

Opranusarop 1 MojCTpeKaTes b He MOJJIeKaT YTOJIOBHON OTBETCTBEHHOCTH, €CJIM CBOEBPEMEH-
HBIM COOOIIIEHMEM OpraHam BJIACTH WJIM MHBIMH TPEINPUHIATHIMU MepaMu NPeIOTBPATUIA JOBE-
JeHNe TPECTYIUICHUsI UCTIONHUTENeM 10 KoHia. Popma yBenoMiieHus! (QaHOHUMHAsI WM TIEPCOHU-
(urpoBaHHasi, ycTHasl WM NMUMCbMEHHAs) B 3aKOHe He oroBapuBaetrcsi. OCHOBHOE TpeOOBaHUE K
MOI00HOMY COOOIIEHUIO 3aKJII0YAETCsI B TOM, YTOObI OHO OBLIO C/INAHO CBOEBPEMEHHO My Opra-
HOB BJIACTH OCTaBaJIaCh BOZMOXHOCTb ITPUHSATH HEOOXOIMMbIE MEPHI J1JI5 [TPECEUSHHsI COBEPIIIAEMOro
MPECTYIUICHHUSI.

OpHaxo, eciii yCUIMsl OpraHu3aropa M MoJACTpeKartesisi He MPUBEJIH K KEIaeMOMY pe3ysbTaTy
U TIPECTyIIeHNEe He ObUIO MPEeIOTBPAILCHO, PEIIPHUHSITHIE UMU MEPBI MOTYT OBITh IIPH3HAHBI CYAOM
CMSATYAIIUMI 00CTOATEILCTBAMU MPU Ha3HaUeHWH HakazaHus (4. 5 cr. 31 YK).

K n0o6poBoibHOMY 0TKa3y MOCOOHMKA MPETbSBIISIOTCS COBEPIIIEHHO UHBIE TPeOOBAHUS.

JlocTaTOuHBIM OCHOBAaHHMEM MJIsI TOTO, YTOOBI HE TPHBJIEKATh MOCOOHHMKA K YTOJIOBHOM OTBET-
CTBEHHOCTH, SIBJISIETCS] IPUHSATHE UM BCEX 3aBUCSIIMX OT HErO Mep Il NIPeIOTBpAIleHUs COBEp-
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mieHus npectyrieHus (4. 4 cr. 31 YK). HezaBucumo ot Toro, OyieT OKOHYSHO TIPECTyIUICHUe WIn
MPeI0TBPAIIIEHO, TOCOOHUK He Oy/IeT MOIeKaTh YTOJIOBHOW OTBETCTBEHHOCTH.

DKcIecc NCIMOJIHATEJIS

9KCI_ICCCOM HUCTIOJTHUTEJIA ITPU3HACTCA COBEPUICHUE UCTTOJTHUTEJIEM ITPECTYIIVICHU A, HE OXBAThbI-
BaOIIETOCA YMBICJIIOM APYI'UX COyYaCTHUKOB. leyme COYYAaCTHUKU ITPECTYIIVICHU A 3a SKCUECC UCIIOJI-
HUTEIIA erJIOBHOfI OTBETCTBECHHOCTH HE IIOAJICKAT.

Paznuyarorcs CJIy4an COBEpHICHHA UCIIOJHUTEIIEM BMECTO 3ayMAaHHOI'O oo OJHOPOAHOTO
(MCHCC OIIAaCHOro WM Oojee OHaCHOFO) MMpECTYIUICHUS, oo HEOOAHOPOOHOI'O MPECTYIICHUA. B
ITUX CIIyYadX COYYACTHUKHN HECYT OTBETCTBEHHOCTD 3a MPECTYIVICHUE, OXBATbIBAEMOEC UX YMBICJIOM
(HCOKOH‘{CHHOC 00 OKOH‘ICHHOC). HpI/I COBEpHICHWU HapAAY € 3aJyMaHHbIM MHOI'O ITPECTYIUICHU S,
HE OXBATbIBAEMOTI'0 YMBICJIOM COYYACTHHUKOB, UCITOJTHUTEJIb ITOAJIE)KUT OTBETCTBEHHOCTH 11O COBOKYII-
HOCTH 3a 00a COBCPHICHHBIX UM NPECTYIUVICHUA, APYTUE COYUIACTHUKHU — 34 COBEPIICHHOC COBMCECTHO
MPECTYIUICHUE, OXBATHIBAEMOC UX YMBICJIOM.

P®opMBbI coydacTus

INon hopmamu coydacTusi B HayKe yroJIOBHOTO MpaBa MOHUMAIOTCS Pa3IMYHbIE CIIOCOObI COB-
MECTHOT'O Y4aCTHsl HECKOJIbKMX JIUI] B COBEPIIEHUU ITPECTYILIEHU .

®opmbl coyyacTHsi BHIAETSIOTCS HA OCHOBAaHMH JBYX KPUTEPUEB:

a) M0 HAINYMIO JIMOO OTCYTCTBHIO MEXKAY COYYACTHUKAMHM TPEIBAPUTEIBHOTO COIJIAIICHUS
(croBopa) 0 COBEPLIEHNN ITPECTYILICHUS;

0) IO CTereHr OPraHW30BAHHOCTHU JEWCTBHIA JIMII, COBMECTHO COBEPIIAIOIIMX MPECTYIUICHHUE,
WY TIO CIOCO0Y B3aMMOJEHUCTBUS MEXKy COyYaCTHUKAMMU.

INo nepBOMY KpUTEPHIO BBIACISIOTCS ABa BUJIA COYUACTHS: a) cCOydacThe Oe3 npeBapuTeIbHOTO
croBopa; 6) coyyacTtue C MpeaABapUTeIbHBIM CTOBOPOM.

B 3aBucMMOCTH OT BTOPOTO KpUTEPUS COydacTHe MOXKET ObITh IIPOCTHIM (coydacTue 6e3 pas-
JeJIeHus1 POJIE WK COMCIIONHUTENBCTBO) U CJIOKHBIM (COydacThe ¢ pa3JesIeHUeM poiel UM coyyva-
CTHE B COOCTBEHHOM CMBICJIE CJIOBA).

[Ipu mpocToM coy4yacTMM KaXAbld M3 YYAaCTHHUKOB TPECTYIUICHWs BBINOJHSET AEHCTBHS,
COCTaBJISIIONIME OOBEKTUBHYIO CTOPOHY COBEPIIAEMOro NPECTYIUICHHUS.

[Ipu cnoxkHOM coyyacTUM MeX1y OTAEIbHBIMU YYaCTHMKAMM INPECTYIUIEHUS] paclipeleseHbl
POJIU: €CTh UCTIONHUTEIb, HEMOCPEJCTBEHHO BHIOIHSIONIMNA OOBbEKTUBHYIO CTOPOHY COBEPIIIAEMOro
MPECTYIUICHHS, ¥ eCTh JIMOO BCe OCTAJIbHBIE COYYaCTHHKH, YKazaHHbIe B ¢T. 33 YK, nmubo modoi u3
HUX.

Jlenenuie coyyacTusi Ha IPOCTOE U CJI0KHOE OKA3bIBAET BIMSHUE HA KBAJM(PUKALMIO [IPECTYII-
JICHUS.

Coyuacrtriem 6e3 mpeIBapuTeIbHOTO CrOBOpa MPU3HAETCSI COBMECTHOE YUaCTHE IBYX WJIH Oosiee
UCTIONIHUTEJIEH B COBEPILIEHUH MPeCTyIUIeHus 6e3 mpeaBapuTenbHoro cornamenus (4. 1 cr. 35 YK).

ITpu Takoi popme coyuactusi, Kak MNPaBUIO, IPOMUCXOIUT MPUCOEIUHEHNE COYYACTHUKOB K
UCTIONIHUTEITIO, YK€ HAauaBIlIeMy COBEpIIATh JIessHUE, COCTaBJIsIoNIee OObEKTUBHYIO CTOPOHY COCTaBa
npectyruieHusi. OTIMYUTETHbHBIM TPU3HAKOM TPYIIIBI JIUI, JASHCTBYIOIIUX IO MPeIBAPUTEIBHOMY
croBopy (4. 2 ct. 35 VK), siBiisieTcst Hamm4ue HECKOIbKUX UCTIOIHUTEJIEH KaK P COy4yacTuu B hopme
COMCIOJTHUTENbCTBA, TaK U MPHU COYYaCTUU B COOCTBEHHOM CMBICTIE CJIOBA (C pa3fie/ieHueM poJiei).

B 3akoHe Takasi (popMa coyyacTusi yUUTHIBAETCSl B KAUECTBE KBATM(PUIIMPYIOLIETO MPU3HAKA.
[IpenBapuTeNbHBIM CrOBOPOM IPU3HAETCS JIOTOBOPEHHOCTh B JIIOOON (hopMe, COCTOSIBIIAsICS 10
HayaJla COBEpLIECHUs IPECTYIUIEHNS], HA CTaIMU IPUTOTOBJICHUS K HEMY.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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