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M. A. OranoBa, J. B. EppemoBa
MeKQyHapoJHOe T'YMaHUTApPHOE
npaso. IlImapraaka

Bce npasa 3auwuwienvl. Huxakas uacmv 31eKmMpOoHHOL 8epCULL dMOLL KHUZU He MOXMcem Oblmb
B0CNPOU38e0eHA 8 KaKoli Obl Mo HU ObLA0 opMe U KAKUMU Obl MO HU ObLAO CPeOCBAMU, BKAHOUAS
pasmewjerue 6 cemu MHmeprem u 6 KOpnopamueHuix cemsix, Ons YACMHO20 U NYONUUHO20 UCNONB3O-
8aHUS 0€3 NUCbMEHHO20 PA3PEULeHUs. BAA0ENbUA ABIMOPCKUX NPAB.



9. B. Edpemosa, M. A. Oranosa. «MexayHapognoe ryManatapaoe npaso. Illnapranka»

1. PazBuTHE TyMAaHUTAPHOIO NpaBa

B BbIIEIEHUM MEK1yHAPOAHOTO 'YMaHUTAPHOIO MpaBa B CAMOCTOSTENIBHYIO OTPACIIb ChIIPAJIH
BaxHyl0 posb ABe JKeneBckue koHBeHUMM 1929 r. MexayHaponusii komurer Kpacnoro Kpecra
YBEPEH, UTO, IOMUMO AEHCTBUIA MO 3alIUTE U MOAJEPKKE KEPTB BOOPYKEHHBIX KOH(IUKTOB, OTHOM
U3 €ro 3a/1a4 sBJSAETCS Pa3BUTHE MEXyHApOJHOIO T'YMaHUTAPHOIO MpaBa U caMoe IJIABHOE — COOT-
BETCTBHE MOTPEOHOCTSIM COBPEMEHHOTO MUpA.

Kparkas Kousenuus ot 1864 r. 6pl1a IEpBbIM 111ar0M Ha KCTOpUYECKOM ITyTH. B 3TOT mepnop
BpeMeHH ObLIN pa3padoTaHbl KPYMHbIE JTOCTHKEHHS B 00J1aCTH MEK/IyHAPO/IHOT0 ryMa-
HHUTApPHOIO Npasa:

1) B 1906 r. — (HoBas1) KeHeBcKasi KOHBEHLIUS 00 yITyUIIEHUH Y9acTH PaHEHBIX W OOJbHBIX B
AENCTBYIOIIUX apMUSIX;

2) B 1907 r. — I'aarckas KOHBEHLIMS IO IPUMEHEHHUIO K BOMHE Ha MOPE NPUHUMINOB JKeHEBCKON
KOHBEHIIUY;

3) B 1929 1. — 1Be JKeHeBCcKMe KOHBEHIIUH: OTHA OblIa TIOCBSIIIICHA TEM e BOIPOCaM, KOTOphIe
paccmarpuBauch B Konennusix ot 1864 u 1906 rr., apyrast oTHOCHJIach K OOpaIeHUIo ¢ BOSHHO-
IUIEHHBIMMU.

Hannsle Kouenimu ot 1929 r. o paHeHbIX ¥ OOJIBHBIX YTOUHUIM HEKOTOPBIE MPeskHUE (POPMBI.
Bbii BBeIeHBI HOBBIE TIOJIOXKEHUSL: €CJIM KaKOH-TTMO0 U3 yYaCTHUKOB BOEHHOTO KOH(PIMKTA HE y4yacT-
BOBaJI B HacTosimer KoHBeHImu, 310 He 0CBOO0XK A0 APYrie CTOPOHBI KOH(IMKTA OT COOTIONCHUS
ryMaHUTapHbIX HOpM; KOHBEeHIIMM 00513bIBaJIM BOIOIOLIYIO CTOPOHY, KOTOPast 3aXBaTWJIa HETIPUSTEIIb-
CKMI1 MEJULIMHCKUI IEPCOHAJT, BEPHYTh €0 Ha3al.

C npunsaTHeM JaHHON KOHBEHIMU pacripoCTpaHMIOCh TPUMEHEHUE OMIO3HABATEILHOTO 3HAKA
Kpacnoro Kpecra Ha aBuanuio. [{j1s1 MycyJIbMaHCKHX CTpaH ObLJIO IPU3HAHO MPABO HA UCTIONb30BAHUE
B KauecTBe OI03HaBaTeIbHOro 3Haka BMecto Kpacnoro Kpecra Kpacueiii [Tonymecsn;

4) B 1949 r. — yerbipe 7KeHeBCKHE KOHBEHIIMH O 3aLIUTE KEPTB BOMHBI, O 3aUTE I'PAXKJIAHCKOTO
HaceJIeHUs1 BO BPEMsI BOIHBI.

Becbma npumeuaresnbHa popma 7KeneBckux koHBeHUMM 1949 r.: Bce OHUM conepkar cTaTbi O
AeHoHcalmu. Takke yCTaHOBJIEHO, UTO 3asiBJIEHUE O JAEHOHCAlMU OyJeT MMETh MECTO JIsl CTOPOHBI,
y4yacTBYIOILEH B BOEHHOM KOH(DJIMKTE, TOJbKO IMOCJE 3aKJII0UYEHUs] MUpPa — MPEeKpallleHns Be/IeHUs]
BOEHHBIX JICHCTBUI, BOOPYKEHHOTO KOH(JIMKTa, BOWHBI. Ho TaHHbIe neiicTBUs He OyayT UMETh HUKa-
KOW CUJIbI 1J151 IPYTMX KOH(IUKTYIOIIMX CTOPOH;

5)B 1977 r. — nBa [JonomHUTENBHBIX TPOTOKOJIA K ZKEHEBCKMM KOHBEHLIUAM OT 1949 r. [1epBblii
TMIOCBSIILIEH 3aLUTE )KEPTB BOOPYKEHHBIX KOH(JIMKTOB, @ BTOPOH — 3aIIUTE KEPTB HEMEXK IYHAPOJHBIX
BOOPYKEHHBIX KOH(DJIUKTOB.

BonbIIMHCTBO KOHBEHIMI, B KOTOPBIX KOAM(UIMPOBATIOCH MPaBO BEJECHUS BOECHHBIX JEW-
CTBUI1, ObLIO MPUHSATO MPAKTUYECKU BCEMH CTPaHAMU MUpA.

IlepBonauyanbHO KeHeBckue M ['aarckue KOHBEHIMM OBbLIM 3aKJIIOYEHBI B TPAAMLMAX B3au-
MOOOS3BIBAIOIIMX MEXKIYHApPOJHBIX J10roBopoB. OHU creioBaiy OOIIENPU3HAHHOMY MpaBUJIy, Ha
OCHOBE KOTOPOI'O HEBBITIOJIHEHHUE JJOTOBOPA OIHOM CTOPOHOM BOEHHOT'O KOH(JIMKTA BJIEKJIO HEBBINON-
HEHHe JaHHOTO JJOrOBOpa Jpyro cropoHoi. CuMTaBieecsi OOBIYHBIM ISl APYTHX OTpacied Mex-
JyHApOIHOTO MpaBa B TyMaHUTAPHOM PaBe CO3/1aBaJio aOCYPAHYIO CUTYAlMIO: T'YMaHHOCTh OT/IaBa-
Jlach Ha MPOM3BOJI rocyaapcTa. bosee Toro, mpu oTKase OHOIO rocy1apcTBa OT COIVIACOBAHHBIX B
MHPOBOM COOOIIIECTBE T'YMaHHBIX CPEJCTB, METOAOB, AEHUCTBHIA, PaBUI OOpaIlEHNUs ¢ BOSHHOIIEH-
HBIMU WJIM PaXJIAHCKUM HAceJIeHHEM B COOTBETCTBUM C TPAAWLMOHHBIMU MOHATUAMHU (POPMaIBHO
noOyXJajl U JIpyrylo CTOPOHY, YYacTBYIOLIYI0O B BOGHHOM KOH()IMKTE, OTOpacklBaTh MPOYb HOPMBI
IryYMaHHOCTH. Mup cam co0oll Kak Obl BO3Bpallajics K BpeMEHaM BapBapoB, NE€PEYEepPKUBAJINCh BCE
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JOCTVKEHHS B TYMaHU3AIIMU BOCHHBIX KOH(DJIMKTOB U B CMSATYEHUM OEJICTBEHHOTO TOJIOKEHU ST KaK
JUIs1 BOGHHBIX, TaK U JJIsI TPKAAHCKUX JIUILI.

B mupoBoM cooOriecTBe MpoOrBaeTcsi MOHMMAaHKUE TOTO, YTO HOPMBI MEXyHAPOIHOIO IryMa-
HUTAPHOTO TIPaBa sBJISIOTCS a0COMIOTHBIMU M BCEOOIIMMU 00s13aTeIbHBIMHU.
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2. Me:xxayHapogHoe TYMAHUTApPHOE NMPaBoO KaK OTPacjb
COBPEMEHHOI'0 Me:K/IyHAPO/IHOT0 MyO0JUYHOr0 mpaBa

MexayHapoaHoe TYMaHHTApPHOE NPABO — 3TO COBOKYIHOCTb IMPABOBBIX MPUHLMUIIOB U
HOPM, UMEIOIIUX CBOEH 1IEJIbI0 YPEryJIMPOBaHUE OTHOIIEHUH MEKAY KOH(IMKTYIOIIUMHI CTOPOHAMH,
a TaKkKe 3alIUTy OCHOBHBIX IpaB U CBOOOJ Ipak/laH Kak B MUPHOE BPeMSsl, TaK U B MEPUOJ BOOPY-
KEHHbIX KOH(IIMKTOB.

O0BeKT MeKIYHAPOTHOTO TYMAHUTAPHOTO0 IPAaBa — 3TO OOLIECTBEHHbIE OTHOIIEHUS, BO3-
HUKAIOIIME MEXAYy CTOPOHAMH, KOTOPbIe HAXOAATCS B BOOPYKEHHOM KOH(IIMKTE.

[ox nmpenqmeToM MekIyHApPOJHOTO 'YMaHUTAPHOTO MpaBa MOHUMAIOTCS] OTHOIIEHHU S, CKJIAIbI-
BaIOLIHECs 110 IOBOY OTPaXIeHUS KEPTB, MOCTPAIABIIUX OT BOGHHBIX IEHCTBUIA, U PaBUJI BEICHUS
BOOPYXXEHHOW OOPbOBI.

MexxayHapoaHOoe TyYMaHHTaApHOe MPaBO SIBJSETCS OJHOM W3 Pa3BUTBIX OTpacJen
COBPEMEHHOI0 MeKIYHAPOJHOr0 MyOJHIHOr0 MPaBa U COCTOUT M3 TAKHX JIBYX pa3/ieJioB,
KaK:

1) I'aarckoe npaBo, MHBIMU CJIOBAMH, IPABO BOIHBI, YCTAHABJIMBAIOIIIEE MTPaBa ¥ 00S3aHHOCTH
CTOPOH, HaXOJSIIUXCS B BOOPYKEHHOM KOH(JIMKTE, IIPU MPOBEIEHUH BOCHHBIX JEVCTBUIA;

2) 7KeHeBckoe npaBo, WM F'yMaHUTapHOE MPaBo, BKIIOUaloIIee B ceds paBa U UHTEPEChl paHe-
HBIX, OOJIbHBIX, TPAXKJAHCKOTO HACEJICHUsI M BOCHHOIUICHHBIX BO BPeMsl BOOPYKEHHOTO KOH(IIMKTA.

CymHocTh paccMaTpuBaeMoil 0Tpacju NpaBa 3aKJHYaeTcs B:

1) 3armuTe JIUI1, KOTOpbIE MPEKPATHIIM IPUHUMATh YUACTHE B BOOPYKEHHOM KOH(IIMKTE, K HUM
OTHOCSATCS:

a) paHeHbIE;

0) OOJILHBIE;

B) TIOTepIieBIIe KopadieKkpyIieHue;

I') BOGHHOIJICHHEIE;

2) mpeAoCTaBIeHUH 3alUTHI JIMIAM, KOTOpPble HEMOCPEACTBEHHO HE SIBJISUIUCH YUYACTHUKAMU
BOEHHBIX JACUCTBUI, a UMEHHO:

a) rpaXJaHCKOMY HACEJICHUIO;

0) MEIUIIMHCKOMY U IyXOBHOMY IEpCOHAIY;

3) nmpeocTaBlIeHUH 3alIUThl 00bEKTaM, KOTOPbIE HE UCTIONb3YIOTCS B BOGHHBIX LEJISIX, — KUJIbIM
JoMaM, IIKOJIaM, MECTaM OTIPAaBJIEHUS KYJIbTa;

4) 3ampelieHu MPUMEHEeHHUsI CPEJICTB U METONIOB Be/IeHUSI BOEHHBIX JEWCTBUM, IPU UCIIONb-
30BaHUM KOTOPBIX HE MPOBOIUTCS P3Nl MEXKIAY KOMOATaHTaMKM M HEKOMOATaHTaMH M KOTOpBIE
MPUYUHSIOT 3HAUMTESIbHBIE TOBPEXKICHUS] WM CTPalaHUs TPaKJAaHCKOMY HACEJIEHUI0 U BOSHHBIM
JIUIIAM.

7KepTBbI BOITHBI — 3TO KOHKPETHBIE KATETOPHUHU JTIOJEH, Ha KOTOPBIX pacrpoCTpaHsieTcs mpa-
BOBasl 3allIUTa B YCIOBUSAX BOOPYKEHHOTO KOH(IMKTA!

1) paHeHsie;

2) OOJILHBIE;

3) moteprnesIiMe KOpadieKpyIleHue;

4) BOEHHOIUICHHBIE;

5) rpax1aHCKO€e HaceJIeHHE.

W3 BhlIIENepEeUrCIeHHOrO BUAHO, YTO MEKAYHAPOIHOE T'YMaHUTAPHOE MPAaBO YCTaHABIUBAET
KOHKPETHbIE MPaBUJIa MOBEACHUSI CTOPOH, SIBJISIONIMXCS] YYACTHUKAMU BOEHHBIX JIEHCTBHIA, KpoMe
3TOro, CTAPAETCs] COKPATUTh HACWIINE, & TAKKe IIPEAOCTaBIISIET 3aIUTY KePTBaM BOOPYKEHHBIX KOH-
(prmukTOB.
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OcHOBHbBIE HCTOYHUKH MEKYHAPOJHOI0 TYMAaHNTAPHOIO NpaBa:

1) oObIuaii;

2) HOpMBI, KOTOpbIE ObLT C(HOPMHUPOBAHBI B OOBIYHOM MOPSIIKE U ITOTYYMIIM CBOE OTOOpAKEHUE
B ['aarckux KOHBEHIIUAX

3) uetbipe ’KeneBckue koHBeHIMM OT 12 aBrycra 1949 r.:

a) 00 yJIydIlIeHNH YIaCTU PAaHEHBIX U OOJBHBIX B IEUCTBYIONINX APMUSIX;

6) 00 y/lyuIlleHWH y4YacTU paHEeHbIX, OONBHBIX W JIWII, MOTEPIEBIINX KOpaOleKpylleHue, 13
COCTaBa BOOPYKEHHBIX CHJI HA MODE;

B) 00 0OpallieHN! ¢ BOCHHOIJICHHBIMU;

I') O 3alUTe IPaXJaHCKOrO HACEJIEHHUs BO BPEMs1 BOVHHBI;

4) nBa JlonmoJHUTENBHBIX TPOTOKOJA K 7KeHEeBCKUM KOHBEHIUsIM OT 12 aBrycra 1949 r.:

a) or 8 mioHs 1977 r., Kacarolerocs 3alUThl KEPTB MEKAYHAPOIHBIX BOOPYKEHHBIX KOH(IIMK-
TOB;

6) ot 8 uioHs 1977 r., Kacaiolierocst kepTB BOOPYKEHHbIX KOH(IMKTOB HEMEKIyHAPOIHOTO
Xapakrepa.
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3. Hopmbl 1 (hyHKIIMH MEXKIyHAPOAHOTO
ryMaHUTAPHOrO MpaBa

3HaYUTEIbHOE KOJMYECTBO HOPM MEXAYHAPOJHOIO T'YMAaHUTAPHOIO IpaBa IMPUMEHSETCs
WCKJIIOYMTESIFHO BO BpeMsl BOGHHBIX JISUCTBUN. DTO OOBSCHSIETCS TEM, YTO OHU PETYJIUPYIOT OTHO-
IIeHUsI MEXK/Y BOIOIOIIIMMU CTOPOHAMU, KOTOPbIE HAXOISTCS B KOH(IIUKTE.

dopmMupoBaHre HOPM MEXIyHAPOTHOTO TYMAaHUTAPHOTO IpaBa MPOMCXOOUT MperuMyliie-
CTBEHHO HE Ha OCHOBE MOJYYEHHOTO OIbITa TOCYIAPCTB B IEPUOJI BOOPY:KEHHBIX KOH(IUKTOB, a HA
OCHOBaHMH 3aKJTI0YaEMBbIX JOTOBOPOB MEX/1y HUMHU, a TAaK:Ke HA OCHOBE PE30JTIOLUI MEKIyHAPOIHBIX
OpraHuzanui.

[Tponecc popMupoBaHKsi HOPM HAYMHAETCSI C MOMEHTA NIPUHSATUSI KOHBEHIIUH, B PEJKUX CITy-
yasgx — C MOMEHTa NPUHATHSA PE3OIIOLIMNA MEKAYHAPOJHOM opranm3auuen. Ciaeayomui sTamn — 3To
MpU3HAHUE TOCYAAPCTBAMU M MEXYHAPOAHBIMU OPraHU3alMsMU COOTBETCTBYIOIIUX MPaBUI HOP-
MaMH MeXIyHapOJHOro MyOIMYHOro MpaBa.

JleficTBe HOPM MEkIyHAPOTHOTO 'YMAaHUTAPHOTO IMpaBa PAaCHpOCTPAHSIETCS] U HA MEXIy-
HapOJHbIe BOOPYKEHHbIE KOH(IUKTBI — 3TO BOOPYKEHHbIE CTOIKHOBEHUsI KOH(DIUKTYIOIIUX TOCY-
JAapCcTB, U HAa BOOPYKEHHbIE KOH(IMKTHI HEMEXIYHAPOIHOTO XapakTepa — 3TO MPOTUBOOOPCTBO
MeXy MPaBUTEILCTBEHHBIMU CUJIAMU, C OIHOM CTOPOHBI, U aHTUIIPABUTEILCTBEHHBIMU BOOPYKEH-
HBIMU (POPMHUPOBAHUAMHU — C Apyroil. Kak npasusio, BOOpykeHHbIe KOH(IUKTH HEMEX TyHAPOAHOTO
XapakTepa MPOUCXOIsAT BHYTPU CaMOr0 rOCyIapCTBa U HE BBIXOAT 32 €ro Mpeaesibl.

OcHOBHbIE HOPMBI ME€KIYHAPO/IHOT0 TYMAHHUTAPHOIO MpaBa CoJAep>KaTcs B MeXKIy-
HAPOHBIX COIJIAIEHUAX, K KOTOPbIM OTHOCSITCS:

1) KeneBckas koHBeHIMs 1949 r. 00 yydIlieHUH y9acTH paHEHBIX 1 OOJIbHBIX B IEHCTBYIOIIHIX
apMUsIX;

2) KeneBckast KoHBeHIMS 1949 1. 00 y/yyllleHUH Y4acTy paHEeHbIX, OOJNBHBIX U JIHLL, IOTEp-
TMEBIIMX KOpabieKkpyIleHue, U3 COCTaBa BOOPYKEHHBIX CUJT HA MOPE;

3) JKeneBckast koHBeHIUs OT 1949 1. 00 0OpaleHny ¢ BOGHHOIICHHBIMU;

4) KeneBckas koHBeHIMA OT 1949 r. 0 3ammTe rpa)/IaHCKOrO HACEIEHUS BO BPEMSI BOMHBI;

5) dononHuresnbHbI NpOTOKON OT 1977 1. K KeHeBCKMM KOHBEHIUSM, KACAIOLIUICS 3alUThI
KEPTB MEKIYHAPOAHBIX BOOPYKEHHBIX KOH(IMKTOB;

6) HdonomHuTensHblii TpoTOKONI OT 1977 1. K JKeHeBCKMM KOHBEHLIMSAM, KAaCcalOIMMCS KEPTB
BOOPYKEHHBIX KOH(JIMKTOB HEMEKIyHAPOTHOTO XapaKTepa;

7) 'aarckas koHBeHLMA OT 1954 r. 0 3a1MTe KYJIBTYPHBIX LIEHHOCTEN B CIIy4ae BOOPYKEHHOTO
KOH(PJIMKTA;

8) Konsentst ot 1976 r. 0 3anpelieHny BOSHHOTO WK JTI0O0TO WHOTO BPaXJeOHOTO HCIIONb-
30BaHMS CPENICTB BO3JEUCTBUS HA TIPUPOIHYIO CPEay;

9) KonBeH1us1 0 3amnpelieH!y Uik OrpaHuYeHU MPUMEHEHNSI KOHKPETHBIX BUIOB OOBIYHOTO
OpYXKHUSL.

POyHKIUA MEK/IYHAPOJHOI0 TYMAHUTAPHOIO MPaBa — 3TO BHEUIHEE MPOSIBIEHUE CBOMX
CBOWCTB. BoIgeasior:

1) opraHu3alMOHHO-yMpaBIeHUYECKYI0 (PYHKIMIO. MexIyHapoJHOe T'yMaHUTApHOE IPaBo,
MpUMEHsIEMOE B TIEPHOJl BOOPYKEHHOTO KOH(JIMKTA, OCHOBBIBAETCS] HA MHTEPEcax, COrJIaCOBAHHBIX
MEXIYy TOoCylapcTBaMH, IJisi JOCTUKEHHS e, CBA3aHHOW C 3alllMTON OT MOCTEACTBUI BOWHBI,
MOMHKMO 3TOT0, B YCIIOBUSIX HEI(P(HEKTUBHOCTH BHYTPEHHEN MPABOBOU CUCTEMBI ISl pEIlIeHH s 3TON
3anaun. OTcroAa ciieyeT BbIBOJ, YTO B YKA3aHHBIX YCJIOBHSX 3TA OTPACIIb BBIIOIHSET OpraHU3aly-
OHHO-YIIPaBJIEHYECKYI0 (DYHKIIUIO;

10
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2) npeBeHTHBHYIO (pyHKUMIO. CofepkaHue JaHHOW (DYHKIIMK COCTOUT B OTPAaHUYEHUU CyBe-
pEeHHUTETa TOCYAApCTB — YYACTHUKOB BOOPYKEHHBIX KOH(IMKTOB B OTHOIIEHUU MPUMEHEHUsI UMU
OTpeJeJICHHBIX CPE/ICTB, CIOCOOOB U METO/IOB BEJICHUSI BOSHHBIX JICHCTBHIA,

3) npaBoByI0 pyHKIMIO. Posib TaHHON (hYHKITMS 3aKJII0UAETCS B PETYJIMPOBAHUU MEK1yHAPOI-
HBIX TYMaHUTAPHBIX OTHOIIIEHUH, B pa3padOTKe HOBBIX HOPM, B TOJIKOBAHHUU TIOJIOXKEHHIA, KOTOPbIS
JEUCTBYIOT;

4) 3aUTHYIO (DYHKIIHUIO.

WubiMu cnoBamu, 3710 (PyHKIMST OE30MACHOCTH, KOTOpasi 00s13aHa MPeJoCTaBIsATh MOKPOBU-
TEJIbCTBO Pa3JIMYHBIM KaTeropusiM Jiiofiel 1 00beKToB. Kpome 3toro, 3ammrHast (pyHKIMS TOMOTaeTt
ME>XIyHaApOJAHOMY I'YMaHUTapHOMY TIpaBy MPETEHAOBATh HA TO, YTOOBI CTaTh MEPBBIM CBOIOM MEK-
JOYHApOJIHO-IIPABOBBIX HOPM, KOTOPBIE Mpe/IHA3HAYEHBI [Is1 3AILUThI YeJIOBEKa B MIEPUO]] BOOPYKEH-
HOTO KOH(JIMKTA.

11
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4. ICTOYHUKH MEKIYHAPOJHOT0 TYYMAaHUTAPHOIO MpaBa

HcTouyHNKH MeKAyHAapOJHOr0 TYMaHNTaApHOIO NpaBa — (popma, Bhlpakalolas InpasBuiia
NOBEJIeHNs1 CYyOBbEKTOB MEk/YHAPOIHOIO T'YMaHWTAPHOIO IpaBa, U HOPMATHUBHO-IIPABOBBIE AKTHI,
yCTaHABJIMBAIOLIE HOPMbI I'YMaHUTAPHOTO 1paBa, BBOJALINE, U3MEHSIOIINE MJIM OTMEHSIOIE Mpa-
BWJIA UX JEUCTBUS.

K ncroyHnkam oTHOCATCA:

1) MexayHapOaHbIE JOTOBOPHI;

2) neKjaparvu;

3) KOHBEHIINY,

4) oObIyay;

5) NpeleneHTsl;

6) oO11enpru3HaHHbBIE HOPMBI, IPUHLMITBL MEX JyHapOJHOIO MpaBa;

7) pe3osoLMy MeX JyHAPOIHbIX OpraHU3aLMii;

8) pemenusa MexnynaponHoro komurera Kpacnoro Kpecra (MKKK);

9) HOpMBI HaLIMOHAJILHOT'O TIpaBa.

1. PacipocTpaHeHHbIe HCTOYHHUKH MEKAYHAPOJHOI0 T'YMAHUTAPHOIO NPaBa — MEX-
JOyHApOJHBIE KOHBEHLIMM, OCHOBHBIMU U3 KOTOPBIX SIBJIAIOTCS YeThipe 7KeHeBckre KoHBeHnuu 1949 r.
1 1Ba JJononHuTebHBIX TpoToKoNIa K HUM 1977 1., npunsteie ['enepanshoit Accamoneein OOH:

1) 00 ysyuIIeHUH y4acTy paHeHbIX U OOJIbHBIX B JEHCTBYIOIIMX apMUX;

2) 00 yaydIIEeHUH y4YacTH paHEHbIX, OOJNBHBIX M JIMILI, TIOTEPIEBIINX KOpaOleKpylleHue, u3
COCTaBa BOOPYKEHHBIX CHJI HA MOPE;

3) 00 oOpalleHnH ¢ BOEHHOIUICHHBIMUY;

4) o 3amuTe rpaXkJaHCKOro HAaceJIeH!sl BO BPEMsl BOMHBI;

5) HonomHuTeNnpHbI MPOTOKON K JKeHEeBCKMM KOHBeHLMAM OT 12 asrycra 1949 r., kacao-
IIMIACS 3aLIUTHI KEPTB MEKTYHAPOIHBIX BOOPYKEHHBIX KOH(IIMKTOB;

6) lonosHUTENbHbIA MPOTOKON K JKeHEeBCKMM KOHBeHLMAM OT 12 asrycra 1949 r., kacao-
IIMICS KEPTB BOOPYKEHHbIX KOH(IMKTOB HEME K IYHAPOIHOIO XapaKTepa.

ITpumenenue k HuM Konsenimii u [TpoTokoI0B MMeeT MeCTO B cityyae OObsIBIEHUS BOIHBL, B
ciydae Jo00ro MHOTO BOOPYKEHHOTO KOH(IMKTA MEXIy IBYMs WM Oojiee CTOPOHAMHU, MOIIHICAB-
VMU KX, a IPEeKpalaeT CBoe JIeUCTBUE Mociie OOIIero OKOHYaHUs BOEHHBIX JICHCTBUI, Ha OKKYITU-
POBaHHBIX TEPPUTOPHUSIX, OC/IE OKOHYAHUU OKKYTALWK.

K ncToyHnkam ryMaHNTapHOIr0 IPaBa OTHOCATCS TaKiKe:

1) KonBennus o cratyce 6exentieB ot 28 mons 1951 r.;

2) BeeoOmas neknaparus rpas vesnoBeka, npunstass OOH 10 nekadps 1948 r;

3) KonBeHuus o cokpattieHnun 0e3rpaxgaHctsa, npuHsaTas 30 aBrycra 1961 r. Kondepenuueit
MOJTHOMOYHBIX MPEICTaBUTENEN, cocTosBIIeNCA B 1959 1.5

4) KoHBeH1Ms O MpaBe Ha OpraHM3alMIo U 3aK/II0UeHUE KOJUIEKTUBHBIX JIOTOBOPOB, IPUHATAS
1 mrona 1949 r. I'enepanbHOl KOH(pepeHIMeNn MexXJyHapOoaHOW OpraHu3alyy TpyJa;

5) KonBeHuus o cBoOO/Ie accolMalvy 1 3aluTe MpaBa Ha OpraHu3aluio, NpuHATas 17 UioHs
1948 r. Bo Bpems Tpuanath nepsou ceccuu I enepanbHon Kondepenuun MexnynapogHon Opranu-
3auuu Tpyaa;

6) KonBeHuus o npaBax pedeHka, npuHsATas pesommonueit Ne 44/25 T'enepanbHoil AccamOnen
ot 20 Hos10pst 1989 r. n BeTynuBIIas B cuity 2 ceHTs10pst 1990 .

2. Crnenytonyii ICTOUHUK — OObIYA.

O0bI19aii — ICTOPUYECKH CIIOXKUBILIMECS TPaBUIIa MOBE/ICHN ST, O(PUIMAILHO HE 3aKPETlICHHBIE.

3. CyneOHble pelleHusl WM aJMUHUCTPaTUBHbIE pEIleHus], KOTOpble MPEACTaBIIsIOT cOO0M
HOPMY.
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4. JTOKTpUHBI MEXyHapOJHOIO MpaBa.

5. Pezomoniuun OOH 1 MHBIX MeXAyHAPOAHBIX OpraHu3anuil. 3/1eCh IJIABEHCTBYIOIIEE MECTO
3aHumaet pesommorus ['enepanbHoit Accambien OOH 36/103 ot 9 nekabps 1981 r. [lanHoi pe3o-
monyen Oputa puHATa Jekapanys o HeIOMYCTUMOCTH MHTEPBEHIIMM M BMEIIaTeIbCTBA BO BHYT-
PEHHME Jiesla TOCYIapCTB.

6. BceoOmas pexaparus npas dyesioBeka (1948 r.), okazaBimnas OrpoMHOE BIIMSIHUE HA HAIIU-
OHAJTbHOE TPaBO OOJIBLIIMHCTBA CTPAH MHpA.

7. Pemmienusi-pesomoriu Cosera bezonacHoctt OOH, npunumaembie Coetom be3zomnacHocTh.

LleHHOCTB Cy€OHBIX PElIeHHUI-PE30IOIUIA B TOM, YTO OHM YYaCTBYIOT B (DOPMUPOBAHIH OOBIY-
HOTO TIpaBa.

8. HopMbl HallMOHAIBHOTO TIpaBa.
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5. Cy0'beKTbI Me:K/IyHApOAHOr0 T'YMAaHUTAPHOTO NPaBa

Oco0eHHOCTH MeKIYHApOJHOIO NMpaBa — CO3[aHKME M PEryIMpOBaHHE TOCYAapCTBAMU
MEKTOCYJapCTBEHHBIX OTHOILIEHUH.

T'ocynapcrBa IBJISAIOTCS OCHOBATENSAMM MEXyHAPOIHbIX MPaB M 0OSI3aHHOCTEN W BBICTYNAIOT
KaK OCHOBHbBIE CYOBEKThl MEXIyHapOAHOro mpasa. OHM 001aJal0T UCKIIIOUYMTEILHBIM U HEOTheMJIe-
MBIM CBOMCTBOM, OA3MPYIOIIMMCS HA TIOJIMTHYECKOIN OpraHN3alliy BJIACTH, — TOCYIapCTBEHHBIM CyBe-
PEHUTETOM.

T'ocymapcTBo Kak cy0ObeKT MeK/IyHAPOHOTO MPABa He MOKeT MPUMEHSTh CBOIO BIIACTh
B OTHOIIEHUU JPYroro rocy1apcrsa, 4To BhIPaK€HO B HEMOJUYMHEHMM OJHOTO rOCYAapCTBa 3aKOHO-
JaTeIbCTBY APYroro.

T'ocymapcTBo Kak cy0ObeKT Me:K/yHApPOHOro MPaBa CIOCOOHO YCTaHABIMBATH IIpaBa U
00SI3aHHOCTH, TIPHOOPETaTh MPaBa, HECTH OOS3aHHOCTH M CAMOCTOSITEIHO OCYIIECTBIIATh UX. Y4a-
CTHe TOCy/IapCTBa B MEXKIyHAPOTHOM IPABOTBOPYECTBE CBSI3AHO C MPHHATHEM O0SI3aTeIbCTB U MX
BBITIOJIHEHUEM.

ITpekpamenue cymecrsopanust CCCP kak cyObekTa MexyHapoJHOTro IIpaBa IpHUBEJIo K 00pa-
3o0BaHuI0 Poccuiickoil denepaliy Kak CyBEpeHHOIO rocyJapcTBa C CaMOCTOSITENIBHBIM MEK/1yHa-
POIHO-TIPABOBBIM CTATyCOM. DTO OTHOCUTCSI M K APYTMM TOCYAAPCTBAM — COIO3HBIM PECITyOIMKaM,
cozgasimM CHI'. Poccuiickas ®enepanys noaydusia OCHOBHbIE KOMIIOHEHTBI MEX JyHapOIHO-TIpa-
BoBoro cratyca CCCP. B goroBopax, 3akimoueHHbIX PO ¢ oTenpHBIMU TOCY1apCTBAMHM, UCTIONB30-
BaH HOBBII TEPMUH «T'OCYAAPCTBO-IIPOIOIKATENb.

MexayHapoIHOe MpaBO HE COAEPKMUT HOPMBI, JAIOIIEH pellleHue BOoIpoca O MeXIyHa-
POIHO-TIPABOBOM CTaTyce 0Opa30BaHMiA, SIBJISIONIMXCS COCTABHBIMU YacTsIMU (befiepaTHBHOTO rocy-
JapcTBa.

M3BecTHa mpakTHKa 3aKIIOYEHUS MexAy (edepaTMBHBIMM TOCYIapCTBaMH ABYCTOPOHHUX
JOTOBOPOB, JIAIOIIMX MIPABO COCTABHBIM YACTAM 3TUX FOCYAAPCTB CAMOCTOSATENIBHO YCTAaHABIMBATh U
NO/LAEPAKUBATh MEKIyHAPOIHbIE OTHOLLICHUSI.

Koncruryuusa P® ucxoauT n3 npusHaHUSA MEXAyHAPOAHOW EATENIbHOCTH ee CyOBbEKTOB, HO
He KOHKpeTu3upyeT (hopMbl 3TON JeATesIbHOCTU. CaM TepMHMH «CYOBEKT MEXAYHAPOJHOTO MIpaBa»
UCHob30BaH Tombko B KoHcturyrmm Pecriyomuku Taraperas.

INo3uus PO BipakeHa B MOAIMCAHHBIX €10 IOTOBOPAX O pa3rpaHUYEHUH NPEJMETOB BE/ICHNUS
Y B3aMMHOM [IeJIETMPOBAaHUM MOJIHOMOYMI MEkK/ly OpraHaMH rocyJapcTBeHHou Biactu P® u coort-
BETCTBYIOILUX PECITYOIHK.

Me:xayHapOIHbIe OpPraHU3aIUH SBJISIOTCS CYyObeKTaMH MEK JyHapOIHOIO IIpaBa 0coO0ro poja.
X mpaBOCYOBbEKTHOCT HE aHAJIOTMYHA MPABOCYOBEKTHOCTH TOCYIAPCTB, T. K. HE BHITEKAET U3 CyBe-
peHurera. VICTOUHUKOM IpY OCYILECTBIEHUH MpaB U 00s13aHHOCTEN Mesk/1yHapOoHON OpraHu3aluu
Y peaji3aliuy ee KOMIIETEHIINH SABJISETCs MEKyHAPOIHbII J0rOBOP, 3aKTIOUEHHBIN MEX1y 3auHTe-
PECOBaHHBIMU TOCYJAPCTBAMU. DTH OPTraHU3aALMHU KaK CyObEKThl MEXAYHAPOJHOTO IIpaBa BTOPHYHBI,
MIPOM3BOZIHBI IO OTHOIIEHUIO K rocygapcTBam. OpraHu3anusi CTAaHOBUTCS CyOBEKTOM, €CITM ToCcyaap-
CTBa-y4peqUTeSIN HAJIENISIOT €€ MEeX/1yHapOAHBIMU MpaBaMu U 00s13aHHOCTAMU. [IpaBoCyOBEKTHOCTD
OpraHu3allMy OIpe/ie/ieHa TEMU KOHKPETHBIMMU 3a/la4yaMy U LEeJISIMU, KOTOPbIE YCTaHOBJIEHBI FOCYAAp-
CTBAaMM B YUpeJUTEJbHOM aKTe, CO3JaionieM opraHuzaiuio. Kaxaas MexyHapoaHasi opraHu3anus
MMeeT CBOM, IPUCYLIMIA TOJBKO €i KPYT MpaB 1 00s13aHHOCTEN. MexX JyHapoJHble OpraHu3aliy Moj-
Pa3aessIoTCcs Ha BCEMUPHBIE, YHUBEPCAJIbHBIE OPraHU3alvy, LIeJIN 1 33/1a4i KOTOPBIX UMEIOT 3Haue-
HUE /17151 BCeX WM OOJBIIMHCTBA TOCYIApCTB, U1 MEXAYHAPOJHOIO COOOIIECTBA B LIEJIOM, XapaKTe-
PU3YIOTCSl YHUBEPCAIbHBIM YJIEHCTBOM, M MHbIE OPraHU3alluK, KOTOpbIE MPECTABIAIOT UHTEPEC IS
OIIPE/ICIEHHOM TPYIIIBI FOCYAAPCTB, YTO O0YCIOBIMBAET X OIPAHUYEHHBIN COCTAB.
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K nepBoii kareropum otaocsrcst Opranuzaims O0bearHeHHbIX Harmii o Bormpocam o6paso-
BaHus, HayKu U KyiaeTypsl (FOHECKO), Becemuphas opranuzanus 31paBoox paHeHus1, Mex1yHapoa-
HO€ areHTCTBO Mo aToMHou 3Hepruu (MATATD).

Cpenu opranuszalyii BTOpoid KaTerOpuM MPUHATO BBIAEIATh PETMOHAJIbHBIE MEXKIYHAPOIHbIE
OpraHU3alluy, B KOTOpble O0BbEANHSIOTCS TOCYIApCTBa, HAXOMAIIMECS B MIpe/iesiax paiioHa U B3aUMO-
JEWCTBYIOIME C YYETOM MX I'PYIIIOBBIX UHTEPECOB.
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6. IlpuHIIMOIBI MEKIYHAPOAHOT0 TYMAHUTAPHOIO MPaBa

Oco0eHHOCTH MeK/IyHAPO/JHO-IIPABOBOIl CHCTEMbI — OTCYTCTBUE CTOSIIIIETO HAJ| €€ CyOb-
eKTaMH rOCyJapCTBEHHOTO OpraHa M ornpejejeHre HOpM MEXAyHapOAHOIO IpaBa CaMUMM rocyaap-
CTBAaMM U MEKIyHApOIHBIMU OpraHu3alsIMU. PerynmpoBaHue CUCTEMbI OCYLIECTBISAETCS 3a CUET
OOLIENPU3HAHHBIX IPHHIMIIOB ME TyHapoaHoro rpasa. CoaepkaHue KaxkJ0ro u3 MpuHLUIIOB 0a3u-
pyercs Ha nonoxeHusx Ycrasa OOH u [lexnapauyy o NpUHOMIAX MEXAYHAPOIHOIO IpaBa, MpUH-
LIMIAX PABHOIIPABUs U CaMOOITpeeIeHU s HApoJoB. Bee Hapoabl MMEIOT paBo CBOOOJHO ONPeIessATh
CBOI MOJIMTUYECKUII CTaTyC, OCYILECTBIIATh CBOE SKOHOMHUECKOE, COLIMAIBHOE U KYJIbTYPHOE pa3BU-
THE M yBaXaTb 3TO IIPABO B COOTBETCTBHUH C MOJIOKEHUAMU YCTaBa.

Kaxoe rocynapctBo 00s13aHO COIEHCTBOBATH C TIOMOIIBI0 COBMECTHBIX M CAMOCTOSITEITbHBIX
AEHCTBUI OCYIIECTBIICHUIO TPUHIIMIIA PABHOIIPABHS M CAMOOIPEENICH)sI HApOJOB, YTOOBI CIIOCOO-
CTBOBATb JPYKECTBEHHBIM OTHOIIEHUSM U COTPYIHUUYECTBY MEXk Iy TOCYIapCTBAMM, IPOSIBJISAS IOJIXK-
HOE yBaKeHHE K CBOOOJHO BbIPaKEHHOW BOJIE 3aMHTEPECOBAHHbBIX HAPOIOB.

Co3paHre CyBEepeHHOI0 M HE3aBUCHMOIO TOCyJapcTBa, CBOOOJHOE NMPHUCOEIMHEHHE K He3a-
BUCHMOMY TOCYAAPCTBY WM OOBbEAMHEHHE C HUM, YCTAaHOBJIEHHE JIIOOOTO JPYroro MOJIUTUYECKOTO
craryca, CBOOOIHO OMPEIEIEHHOTO HapOIOM, SIBJISIOTCS CIIOCOOAMU OCYIIECTBIICHHSI STUM HAPOJIOM
npaBa Ha camoonpeneieHre. Kaxmoe rocynapctBo 00s3aHO BO3IAEPXKUBATHCS OT JIOOBIX HACHJIb-
CTBEHHBIX JIEWCTBUH, JIMIIAIOIIMX HAPO/Bl UX MpaBa Ha caMOOINpe/e/ieH!e, BIIpaBe UCIIPAIMBaATh U
TOJTy4aTh MOAJEPKKY B COOTBETCTBUM C LIEJIAMU M npuHIMnamu Ycrasa OOH.

[IpuHLMD CyBEpEeHHOro paBeHCTBa rocyaapcTB. Bee rocymapcTBa Mob3ylOTCs CYBEPEHHBIM
paBeHcTBOM. OHM MMEIOT OIMHAKOBBIE ITPaBa U 00A3aHHOCTY U SIBJISIOTCS PABHOIIPABHBIMU YIEHAMU
ME>K1yHApOJHOIO COOOIIECTBA HE3aBUCUMO OT Pa3jIMuMil SKOHOMUYECKOTO, COLIMAIBHOTO, MOJIUTH-
YEeCKOro Wiy mHoro xapakrtepa. IloHsATHE CyBepeHHOro paBeHCTBa BKJIOYAET CJeayIoliue
NPU3HAKH:

1) rocynapcTBa I0pUIMYECKU PaBHBI;

2) Kax10€ rocy1apcTBO MOJb3yeTcsl MpaBaMu, MPUCYILIMMU TIOJIHOMY CyBEPEHUTETY

3) Kak/10e rocyjapcTBo 00s13aHO yBakaTh IPABOCYOBEKTHOCTD APYTUX rOCYJAPCTB;

4) TeppuTOpUalIbHAS LEJOCTHOCT U NOJIMTUYECKAsl HE3aBUCUMOCTb IOCYJapCTBA HEITPUKOCHO-
BEHHBI;

5) Kaxaoe rocygapcTBO MMEeT MPaBo CBOOOIHO BHIOMpATh M pa3BUBATh CBOU MOJIMTHYECKHUE,
COLIMAJIbHbIE, SKOHOMUYECKHUE U KYJIbTYPHBIE CCTEMBI;

6) rocyaapcTBa 00s13aHbI BBHIIOTHSTH IOIHOCTBIO ¥ JOOPOCOBECTHO CBOM ME K JyHAPOAHbBIE 0051-
3aTeJIbCTBA M KUTh B MUPE C APYTUMU I'OCY1apCTBaMH.

HesmemarensctBo BO BHyTpeHHHUE Aeia. COBpEMEHHOE MTOHMMAaHUE 3TOr0 NPUHIMIIA 3aUK-
cupoBaHo B YcraBe OOH u xoHkpetusupoBaHo B [eknapanun OOH 1965 r. o Hegomyctumoctu
BMEIIATe/IbCTBAa BO BHYTPEHHHE JieJla TOCY/IapCTB, 00 OrpakICHUH UX HE3aBUCUMOCTU U CyBEpEHHU-
TeTa. BMmemmareabcTBo — JoOble Mephl TOCYAAPCTB MM MEKIYHAPOAHBIX OpraHU3allvi, HarpaBieH-
HbIE Ha MOMBITKY MPENATCTBOBATh CYyObEKTY MEkYHAPOIHOIO IIpaBa pelarh Jeja, BXOAAIIME B €ro
komrieTeHMo. He cunTarotcss BHyTpeHHUMU JieJlaMu AENCTBUSA, MPEACTABIISIONINE YIPO3y MUPY U
0€30MacHOCTH M MOMUPAIOIKE OOIIENPU3HAHHBIE MEXAyHAPOAHbIE HOPMbL. B COBpeMEHHOM Mex-
IyHApOIHOM IpaBe KPUTEPHSIMU KOHIIETIINA HEBMEIATENIbCTBA SIBJISIIOTCS MEKIyHApPOIHbIE 00s13a-
TeJbCcTBa rocynapers no Ycerasy OOH.

[MpuHIMIT 1OOPOCOBECTHOTO BBHITOIHEHHS TOCYJAPCTBAMH OOS3aTeIIbCTB, MPUHATHIX MU B
cootsercTBuM ¢ Ycrasom OOH.

Kasxoe rocynapcTBo 00513aHO cOOMIONATh IPUHIIMAIIBL M BBHITIOIHSATH 00513aTE/IbCTBA, TPUHSTHIC
uM B cootBeTcTBUM ¢ YctaBom OOH. 'ocynapcTBo 00s13aHO BBITIOMHSATH CBOM 00513aTENIbCTBA, BHITE-
KalolIMe U3 MEXIyHapOAHBIX JOrOBOPOB, JIEMCTBOBATH COIVIACHO OOLIETIPU3HAHHBIM MPUHLIMIIAM U
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HOpPMaM MeIyHapoIHOro npasa. Ecim 06s3atenbeTBa, BBITEKAIONIME U3 MEXIYHAPOIHBIX JOTOBO-
poB, npoTrBOpeyar ods3arescTBam wieHoB OOH, o YceraBy Opranuzanun O6bwequHeHHbIx Harmii
00s13aTeNIbCTBA 10 YCTaBY UMEIOT MTPEUMYILIECTBEHHYIO CHITY.
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7. IIpaBa yesoBeka u Ycra OOH

OOH - ogHa u3 Ba)XHEWIIMX MEXAYHAPOIHBIX OpPraHU3alui, OCHOBHOM LIEJIbI0 KOTOPOW SIBJISA-
eTcsl 3alllKTa MTPaB YeJIoBeKa U I'pakaHNUHA KaK Ha MEKIyHAPOJAHOM, TaK U HA HAIIMOHAJILBHOM YPOB-
Hs1X. OCHOBHBIM JJOKYMEHTOM, OIpeessiomum aesrenbHocts OOH, siBnsieTcs ero YcraB, NPUHSITHIN
26 mionsa 1945 r.

VYcraB 3akpeniisieT, YT0 OCHOBHbIMH 1ejisiMi QOpraHu3anuy sABJISAIOTCS:

1) nonepxkaHue MeKayHapOIHOrO MUpPa 1 6€30MacHOCTU U MpUHSATHE A(DPEKTUBHBIX Mep [T
MpeJOTBpalleHHs], yCTPAaHEHH S YTPO3bl MUPY U MOJABJIEHUs] AKTOB arpecCUy B COOTBETCTBUM C MPUH-
[UIIaMU CIIPaBEJIMBOCTH U MEXKIyHAPOJHOTO MpaBa;

2) pa3BuTHE APYKECTBEHHBIX OTHOIIIEHUI MEK1y HAIIMSIMU Ha OCHOBE MPUHIIUIIA PABHOIIPABU S
Y CaMOOITpe/Ie/ICHUs HApOJIOB, IPUHSATHE JPYTUX Mep JUIS YKPETUIeHHsI BCeoOIero Mupa;

3) ocylecTBIeHrue MEeXIyHAPOAHOTO COTPYIHIYECTBA B pa3pelIeHUH MeXIyHAPOIHBIX MPO-
6J1eM 9KOHOMHYECKOT0, COIIMAIbHOTO, KYJIbTYPHOI'O M T'YMaHUTAPHOTO XapakTepa, MOOIIpeHe U pa3-
BUTHE YBaKEHUS K TIPaBaM 4esIoBeKa M OCHOBHBIM CBOOOAM JIsl BceX, 0e3 pa3iuuusl packl, 1oja,
SI3bIKA U PEJIUTUU.

B VYcraBe 3anucano, uro Bce wienol OOH:

1) oGnamaoT cyBepeHHbIM MTPABOM;

2) BBINOJHSIOT IPUHSATHIC HA ceOsl 00513aTeNbCTBA;

3) paspemialT CBOM MEXAyHApOAHBIE CIOPbl MUPHBIMU CPEICTBAMH, HE TOJABEpras yrpose
MeE:KJyHAPOAHBIA MUP U O€30MaCHOCTb;

4) BO3JEpKUBAIOTCS OT YIrPO3bl CUJION UM €€ TPUMEHEHUsI TPOTUB TePPUTOPUATIHHON HeTlpU-
KOCHOBEHHOCTH WJIM MOJIUTUYECKON HE3aBUCUMOCTH JTI0OOTo rocyAapcTBa.

locynapcrBa, He saBstonmecs wieHamu OOH, 10/KHBI 1EACTBOBATH HA OCHOBE ITUX K€ MPHUH-
L[UTIOB.

OCHOBHBIM TIPaBOM 4YeJIOBEKa SIBJISIETCS MPAaBO Ha MUpPHOE cyiecTBoBaHue. B cr. 33 VYcraa
OOH 3akperuieHO MpaBO HA MUPHOE pa3pellleHre CIIOPOB: OHU JIOJKHBI OCYIIECTBIATHCS MyTeM
MIepEroBOpPOB, 00CIIeJOBaHM I, IIOCPEAHNYECTBA, IPUMUPEHHS, apOUTpaxa, CyaeOHOro pa3onuparelib-
CTBa, OOpallleH!sI K pErMOHAIbHBIM OpraHaM, COIJIAICeHUSIM WJIM UHBIMU MUPHBIMU CPEJICTBAMU TIO
CBOEMY BBIOODY.

MexyHaponHblid ¢yl — riaBHbIA cyneOHblid opran OOH. OH feiicTByeT Ha OCHOBE cTaTyca
MIOCTOSTHHOY TaJIaThl MEKIyHAPOIHOTO TIPABOCYAMs U 00pa3yeT HEOThEMJIEMYIO YacTh HACTOSIIIETO
VYcraga.

Kaxapiii unen Opranuzanyu o0s13yeTcsl BHIIMOTHUTD pellieHre MeayHapoaHOro Cy/ia 1o ToMmy
Aeiny, B KOTOPOM OH SIBJISIETCSI CTOPOHOM. B citydae, eciii CTOpOHO# B Jieie He BBIIOJHEHBI 00si3a-
TEJIbCTBA, BO3JIOKEHHBIE Ha Hee pereHrneM Cyria, pyrast CTopoHa uMeeT IpaBo oopatuthesi B CoBeT
BesomnacHocTH, KOTOPBI MOXKET AaTh PEKOMEHIAIIUY WU IPUHSTH Mepbl 1)1l IPUBEACHUS pPEIIeHUs
B UCIIOJTHEHUE.

OCHOBBI TpaB YeJIOBEKA — YBaKEHUE KU3HU U TOCTOMHCTBA KaKJOTO OTIEIBHOTO YeloBeKa.
OHM HEeoTheMJIEMBI, T. K. MPUCYILU KaXJOMY YeJIOBEKY HE3aBUCHMO OT pachl, I[BETa KOXHU, MOJa,
SI3bIKA, PEJIUTUU, TIOTUTUYECKUX WM UHBIX YOeKIEeHWU, HAIMOHAJIBHOTO UM COLMAILHOTO MPOWC-
XOK/IEHH 1, UMYILIECTBEHHOTO TMOJIOKEeHHU s, POKICHUS WA UHBIX OOCTOSATEINBCTB.

Ha ocHoBannu KoHBeHIuu 0 3amure npas 4eJ0BeKa H OCHOBHBIX CB000/1, NPUHSITON
B 1950 r., rapaHTHPYIOTCS MPaBa YeJI0BEKa Ha:

1) *u3Hb, CBOOOY U HEITPUKOCHOBEHHOCTD JINYHOCTH;

2) cripaBeUBOE CyAeOHOe pa3OdUpaTesIbCTBO MO IPaXJAHCKUM U YTOJIOBHBIM JIe/IaM;

3) y4acTue v BBIIBUKEHUE CBOEH KaHAUAATyphl Ha BBIOOPAX; CBOOO/TY MBICITH, COBECTU U PEJIH-
TUY;

18



9. B. Edpemosa, M. A. Oranosa. «MexayHapognoe ryManatapaoe npaso. Illnapranka»

4) cBOOOIY BBIpaXKEHUsI MHEHUST;

5) IMYIIECTBO ¥ CBOOOLY PaCTIOPsIKAaThCsl COOCTBEHHOCTHIO;

6) cBOOOIY COOpaHMil U OObEAMHEHHI.

Cornacno KoHBeHIInu 3anpemanTcs:

1) mBITKY ¥ OecyesIOBEYHOE U YHU3UTEIbHOE OOpallieHue;

2) cMepTHas Ka3Hb;

3) paGCTBO ¥ MOTHEBOJIBHBINA TPY;

4) MUCKpUMUHALIMS B peajin3alliy rapaHTHPOBaHHBIX KOoHBeHIMel npas;

5) BBIZIBOPEHUE U3 CTPaHbl COOCTBEHHBIX IPAX/IaH WM OTKa3 MM BO BbE3Jie B CTPaHY;

6) KOJUICKTUBHOE BBIJJBOPEHUE WHOCTPAHIIEB.

OtzenbHbBIE rpakJaHe v rocylapcTBa MOTyT oOpararhcsi B EBporierickuii Cyj1 1o rnpaBam 4esio-
BeKa.
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8. 3amuTa npaB 4yejioBeka BepxoBHbIM
komuccapom OOH no npaBam 4eJjioBeKa

HesaTtensHOCTh BepxoBHOro KoMuccapa 1o MoOLIPEHHIO U 3alUTe BCeX MPaB YeloBeKa pervia-
MeHTHpyeTcsi Pezomonuei, kotopas Obuta npuHsaTa ['eHepanbHOit AccamoOneeit 7 stuBapst 1994 r.

IIpunsatuem Boimeyka3zannoii Pe3omonuu I'enepanbHas Accaméiiess mpecJieoBaJja
neJn:

1) mooupeHys U pa3BUTHS YBAKEHUS KO BCEM IpaBaM 4eJoBeKa U OCHOBHBIM CBOOOIAM IS
BCeX, 0e3 KaKoi-1mbo0 AUCKpUMUHALINY;

2) HeoOxoaumoro coomoaeHus Beeoblel fexknapaiyu rnpas yesoBeKa;

3) noATBEPKAECHUS, YHUBEPCAJIBHOCTH M HEOTHEMJIEMOCTH TpaBa Ha pa3BUTHE KaXAOr0 Yeso-
BEKa;

4) HeoOX0AMMOTO MOOLIPEHUS U 3aIUThI BCEX MPaB YeI0BEKa, PYKOBOJICTBYACh MPUHLUIIAMU
OeCIpuCTpacTHOCTH, OOBbEKTUBHOCTH Y HEU30MPATEIbHOCTH;

5) npu3HaHKSA TOTO, YTO BCE MPaBa YeJIOBEKA YHUBEPCAIbHbI, HEICIMMBbI, B3aUMO3ABUCHUMBI.

BepxoBnblii komuccap OOH no npaBam 4ejioBeKa — 3TO JHIHOCTh, KOTOPas o00Jia-
JaeT:

1) BBICOKMMU MOPAJIbHBIMUA IPUHLIUIIAMM;

2) YeCTHOCTHIO;

3) ombITOM B 00JIACTH TTPAB YEJIOBEKa;

4) 3HaHWSMU U IOHUMAHUEM Pa3JIMUHbIX KYJIbTYP.

BepxoBHbIit KoMHccap Ha3HavYaeTcs ToIbKo ['eHepanbHbIM cekperapem Opranusanmm Oobenu-
HeHHbIX Harmii, a yrBepxnaercs ['enepasnbHoi AccamoOiieeil, CpOKOM Ha YeThIpe roia, HO STOT CPOK
MOXeET ObITh IPOJJIEH €llle Ha YeThIpe roia.

BepxoBHblil KOMHCCap MO IpaBaM YeJOBEKa OCYIIECTBISET CBOIO JEATENIbBHOCTb COITIACHO
VYcrary OOH, BeeoOiieit Jlekiapaniyy paB 4eI0BeKa U MHBIX ME3K/1yHapOAHBIX JOKYMEHTOB B 00J1a-
CTH IIpaB YeJIoBeKa U MeXkyHApOIHOIo Ipasa.

OH TakXke pyKOBOJCTBYETCS IPM3HAaHUEM YHUBEPCAIBHOCTH, JETMMOCTUA U B3aUMO3aBHCHUMO-
CTH BCEX I1PaB YEJIOBEKA, A TAKKe 3HAYMMOCTH MCTOPUYECKOr0, KyJIbTYPHOI'O M PEIUTMO3HOIO OIbITA
roCy/1apcTBa.

BepxoBHbli1 Komuccap sBisieTcs J0KHOCTHRIM nioM OOH, koTopoe HeceT OCHOBHYIO OTBET-
CTBEHHOCTb 32 €€ AEATeJIbHOCTb B 00J1aCTH IpaB YeJIoBeKa.

BepxoBHBIII KOMHCCAp JOJKEH:

1) npu3HaBaTh 3HAUUMOCTb COZIEMCTBUS CTAOMJIBHOMY Pa3BUTUIO B MHTEpEcax BCEX JIOIEH U
obOecrieueHus peaan3aly paBa Ha pa3BUTHE, 3aKPEIUICHHOTO B JleKkiapaiuy npaBa Ha pa3BHTHE;

2) MOOIIPATH U 3ALIMIIATH TPOAYKTUBHYIO PEATN3aLMIO JIOJbMU BCEX IPAKIAHCKUX, KYJIbTYp-
HBIX, 9KOHOMUYECKUX, OJTUTHYECKUX U COLIMAIBHBIX TIPaB;

3) BBINOJHATH 3a/1a4M, KOTOpbIE NIOPYyYaoTcs: BepxoBHOMY KOMHUCCapy KOMIIETEHTHBIMU Opra-
HamMu OOH B obnactu npaB 4esioBeka;

4) moouIpATh U 3alMIIATh PeaTn3alMIo IpaBa KaXA0ro YeJIoBeKa Ha pa3BUTHE;

5) yKpemisaTh NoAAepkKY cooTBeTcTBYIoIMMHI opranamu OOH peanuzaiuu npaBa Ha pa3Bu-
THE;

6) okasblBaTh ¢ MOMOLIbI0 LleHTpa Mo MmpaBam yesloBEeKa TaKylo YCIYTy, Kak KOHCYJbTallus,
KpOME 3TOro, TEXHUYECKYI0 M (PMHAHCOBYIO MOMOIIb HA OCHOBAaHWH NPOChObI 3aMHTEPECOBAHHOIO
roCy/1apCcTBa;

7) KOOpIMHUPOBATH B OOJNACTH MPaB YeJIOBEKa ONpEee/eHHbIe YUeOHble M MHBIE TIPOTPaMMBI
OOH;
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8) nmojiepKuBaTh MPU peau3allii CBOEro MaH/aTa JAUajor ¢ MpaBUTEIbCTBAMU BCEX CTPaH C
1IeJTbI0 0OecTieueHr s YBaKSHUS] OCHOBHBIX ITPaB YeJIOBEKa;

9) pacpsTh COTPYAHUUYECTBO HA MEXKTYHAPOIHOU apeHe C IEJIbIO MOOIIPEHU s U 3aIIIUTHI BCEX
MpaB YEJIOBEKa;

10) KOOpIII/IHI/IpOBaTL JEeATCJIbBHOCTh B OTHOIICHUA HOOL[IPCHI/IH 1 3allUThI npaB YCJIOBCKA B
pamkax OOH;

11) ocymecTBIATh paliOHAIBHOE MCIIOL30BAHUE, TIPUCTIOCOOIEHUE, YCUIIEHHe U ONITUMU3a-
o MexannzMoB OOH B oOnacT mpaB yesioBeKa ¢ Le/bl0 YBEJTUYEHUS UX JISHCTBEHHOCTH U TIPO-
IIyKTI/IBHOCTI/I;

12) ocymiecTBIATH 00IIee PyKOBOJICTBO JIeATENILHOCTBIO LleHTpa 1o mpaBam YesioBeka;

13) npeacrasnsats KoMuccuu no npaBam uesioBeKa Kax bl rojl T0KJ1a/1, Kacaloluics ero aes-
TEJILHOCTY Ha OCHOBAaHUM CBOETO MaHj1aTa, a uepe3 DKoHoMuuyeckuil u CoruaibHbIi coBeThl — [ eHe-
panbHON Accamorniee.
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9. 3amuTa npas 4yejioBeKka BepxoBHbIM
komuccapom OOH no genam Oe:xeHIeB

3ammuTa npas OexeHLEeB peryaupyercs YcraBom YipasieHus BepxoBHoro komuccapa OOH
10 JiesiaM OeskeHiieB. DTotT YcraB ObuT mpuHAT Pe3omonmeii Ne 428 (5) I'enepaibHOi AccamOien ot
14 nexabpst 1950 r.

BepxoBHbIi1 KOMHUCCap OCYLIECTBIISET 3AIUTY TOJIBKO TeX OEkKEHLIEB, KOTOPbIE MOAIAJAIOT MO
ero opucavkimo. K Takum 6eskeHIaM OTHOCSATCS:

1) nuna, paccMaTpUBaeMble B KauecTBe OEKEHLIEB B CUITy MEK/yHAPOIHBIX AKTOB:

a) CorJarieHusi 0 BbiJadye yIOCTOBEpPEeHUsI JIMIHOCTH Oexerna ot 12 mast 1926 1.;

6) Cornaiienus o MpaBOBOM CTaTyce PyCCKHMX M apMsIHCKHX OexeHiieB ot 30 uioHs 1928 r.;

B) KoHBeHIMu 0 MexyHapoaHOM cTtatyce OeskeHleB oT 28 okTsops 1933 r.;

r) Konsenuuu o craryce 6exenueB u3 ['epmanuu ot 10 deBpans 1938 r.;

1) [IpoTokona, KOTOpbIN pacpocTpaHuII MojioxkeHnst KonBeHmum o craryce 6esxenues u3 ['ep-
MaHMM Ha OeXEHIIEB, BbIe3KaBIIMX U3 ABCTpaimu, oT 14 ceHts16ps 1939 r. uim ke B cuity ycraBa
Me:xayHapOIHOW OpraHU3alvy T10 JieJlaM OeKEHLIEB;

2) nuua, KOTopble B pe3yibrate cOOBITUH, npousoueanux 1o 1 auBapsa 1951 r., u B cuiy
00OCHOBaHHBIX OIACEHHH CTaTh KEPTBOH MpecieJOBAHMA MO MPUYMHE KaKOK-THOO0 AUCK PUMUHAIINH
HaxoJATCA 3a MpefieslaMU CTPaHbl CBOEH I'PakJaHCKOM MPUHAJIEKHOCTH U HE UMEIOT BO3MOKHOCTH
BOCIIOJIb30BAThCS 3AIIMTON MTPABUTENIBLCTBA STOM CTpaHbl WM HE XOTAT MOJb30BAThCS €€ 3aIUTON
760 BCIIECTBUE TAKUX OMACEHHHA, TMOO 10 MHBIM MTPUYMHAM.

KomneTteHnnust BepxoBHOro komuccapa He pacipoCcTpaHsieTCsl Ha JIMII

1) KOTOpBIE MO COOCTBEHHOMY KEJIAHUIO 3aHOBO BOCIOJIb30BAJIMCH 3alIUTON CTPaHBI CBOEH
IpakIaHCKOM MPHHA/IIEKHOCTH;

2) KOTOpbIe MPUOOPEM HOBOE TPakAaHCTBO JAPYTOi CTPAHbI U MOJIB3YIOTCS €€ 3alUTOM;

3) KOTOpblE HAXOATCA 3a IIpeJieslaMy CTPaHbl CBOEH IpaX JAHCKOM MPUHA/IIEKHOCTH JIMOO OHU
He 00/1a/1a10T ONpeJIeSIeHHBIM P JAHCTBOM BHE CTPaHbl IPEKHET0 MECTOKUTENbCTBA MO IPUYKHE
UCIIBITBIBAEMbIX UIMH OIIACEHUH IpeCcIeIoBaHK s 10 MPU3HAKY KaKOK-JIMOO0 JUCKPUMUHALIU, HE XOTSAT
T0JIb30BAThCS 3AILUTON TPABUTENBCTBA CBOEH CTPaHbl IMOO OHU HE 00JIA/IAl0T OIPE/IE/IECHHBIM I'pask-
JaHCTBOM;

4) KOoTOpBIE SABJSIOTCS TPaXkJaHAMU HECKOJIBKUX CTPaH;

5) 3a KOTOPBIMHM KOMIIETEHTHbIE OpPraHbl X CTPaHbl IPU3HAIOT BCE MpaBa U 003aHHOCTH, CBSI-
3aHHbIE C I'PakIaHCKOM MPHUHA/IEKHOCTBIO 3TON CTPaHBbl;

6) KOTOpBIE /10 CHX MOP HAXOAATCS MO/ 3aLUTON JIMOO MOJIb3YIOTCS TOMOLIBIO IPYTHX OPraHOB
nm yupexaennid OOH.

3amura npas 0e:xxeHneB BepxoBHbIM KOMHCCAPOM OCYIIECTBJSIETCSI IyTEM:

1) npenocrapjeHus MOMOIIY B 3aKTIOUEHUU U paTU(HUKALIMN MEXKyHAPOIHBIX KOHBEHIIUHI O
3aIuTe OekKeHIIeB;

2) HaOmozeHns1 32 UCIHOMHEHWEM IOCTAHOBJICHUI MEKIyHapOIHBIX KOHBEHLMHA O 3alluTe
OEKEHIIEB;

3) mpenokeHusl BHECEHHS B KOHBEHIIMM O MIPABOBOM IOJIOKEHUH O€XEHIIEB HEOOXOIMMBIX
MOIPABOK;

4) oka3aHus MOMOIIY Ha OCHOBAaHUM CIIELIUAJIbHBIX COIVIAIIEHUI C MPaBUTEIbCTBAMHU, BBIIOJI-
HEHUs JMOOBIX MEPOIPHUATHI C LEJbIO YIIPOILEHHS ITPABOBOTO MOJIOKEHHST OEKEHIIEB M COK PAILICHU S
KOJIMYECTBa OEKEHIIEB, KOTOPHIM TPeOyeTCsl 3aIlInTa;

5) obneryenusi 1omycKa OeKeHIIEB Ha TEPPUTOPHIO PA3IMIHBIX TOCYIAPCTB;
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6) NpUIOKEHUS YCUJIUI K MTOTyUYEHUIO pa3pelleHus JU1sl OCYyIIeCTBIEHHU S IEpPeBO/ia UMYILECTBA
OexeHlIeB, 0COOEHHO TOTO MMYILECTBA, KOTOPOEe MMEET MEPBOCTENIEHHOE 3HAYEHHe /IJIs1 MX pacceie-
HUS;

7) mosty4eHusi OT MPaBUTEIIbCTB CBEJICHUH, KOTOphIE KAacaloTCs Yncia OeKeHIIeB Ha UX Teppu-
TOPUHU U UX NTPABOBOTO MOJIOKEHUS, KPOME ITOTr0, 3aKOHOB U MIOCTAHOBJIEHUI, KaCalOIUXCs UX;

8) moanepkaHus TECHOTO COTPYJHUUYECTBA C 3aMHTEPECOBAHHBIMU IIPABUTEIbCTBAMUA U MEXK-
[IPABUTEJIbCTBEHHBIMU OpPraHU3aLUsIMU.

Taksxe BepxoBHBII KoMHUCcap 00s13aH pacopsKaThCsl OOIIECTBEHHBIMU JIMOO YaCTHBIMU Cpe/l-
CTBaMM, KOTOPBIE OH TOJTy4aeT JIsl PeJOCTaBICHH s TIOMOIIH OeKEeHIaM, a TaKKe PaclipeaeNsiTh 3T
CpPe/CTBa MEX/y YaCTHBIMU U TOCYAAPCTBEHHBIMU YUPEkKAEHUSAMU, KOTOPbIE (110 €r0 MHEHHUIO) Hau-
6ornee KBaTM(PUIIUPOBAHBI [T OKa3aHUS TAKOW TIOMOIIH.
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10. Me:xaynapoanbiii cyn OOH: cocras,
KOMIIeTeHIUs, IPUHATHE PelleHni

Mesxnynaponnsii cyn OOH, pykosonctsysack mi1. XIV cr. 92 Verasa OOH, sBnsiercs rinaBHbIM
cyaeOHbIM opraHoM Opranuzanuu O0beauHeHHbIX Hatmil 1 ocylecTBiseT CBOIO 1eATEIbHOCTh Ha
ocHoBaHuM CtaryTa Mek/yHapOIHOro Cyaa.

Me:xaynapoanbii cyn Opranm3anmun QOobeanHeHabx Hammii cocrour n3:

1) KoJuIeruy He3aBUCUMBIX CyAel, U30MPaeMblX U3 YHCIIa JIUL] C BBICOKMMU MOPaJIbHBIMU Kaue-
CTBaMH, y/IOBJIETBOPSIOIIMMY TPEOOBAHUM, IPEIbsBISIEMBIM B MX CTPAHAX /ISl HA3HAUESHW I Ha BbIC-
e cyneOHble J0JKHOCTH;

2) narHaauaty wieHoB Cyna, uzdupaembix ['enepanbHoit Accamb6ieeit u Copetom besonacHo-
CTH U3 YMCIIA JIUL, KOTOPblE BHECEHBI B CITUCOK MO MPEAJIOKEHUIO HALIMOHAJIBHBIX Ipynn [TocTossHHOM
najaThl Tpererickoro cyna. Ynens Cyaa n3bupaioTcsi CPOKOM Ha JIEBSITh JIET M MOTYT OBITh Mepeuns-
OpaHBbl, HO C YCJIOBUEM TOTO, YTO CPOK MOJHOMOUMII MATH cyaer nepsoro cocraBa Cyzna MCTEKaeT
yepes 3 roza, a CpOK NOJIHOMOYMH elle IATH CyAer — yepes 6 JieT.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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