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I'pyausina JIroomuiaa IOpbeBHa,
Cnexrop Acuss AXMeTOBHA
I'pazkaanckoe npaso
Poccun: YaeOHHK 1151 By30B

BBenenne

I'pasxnanckoe paBo — OMH U3 OCHOBHBIX IIPEAMETOB, U3yYaEMbIX CTYAEHTAMU — IOPUCTAMH,
SKOHOMMCTaMU U IpeAnpuHUMaresssMu. ['pakiaHcKo-nipaBoBasi 06a3a CIIy:KUT UCXOAHOW TOUKOW U
HETPEMEHHBIM YCIIOBUEM Pa3BUTHA EJIOBOU KU3HU, IPEBPAILEHN ITPEIIPUHUMATEIBCTBA B UCTOY-
HHK OJ1aronoyydusi ooIecTBa ¥ caMopeasIn3aliy ero rpaxaH. borarcTBo u mpolseTanue rocyaap-
CTBa JAEPXKUTCS HE TOJIBKO HA MOJMTUYECKON ¥ SKOHOMUUECKOMW, HO M Ha TIPABOBOM CTAOMIIHOCTH.

I'pasxnaHckoe npaBo ABJAETCA OXHOM U3 (PYHAAMEHTAIBHBIX IOPUANYECKUX AUCLIAIIIMH. AKTY-
aJIBHOCTH TpeaMeTa «[ paxkaHCKoe MpaBo» OCOOSHHO BUIHA Ha (POHE Pa3BUTHSI PHIHOYHOM SKOHO-
MUKH, KOIJa BO3pAacTaeT pojib ¥ 3HAYEHUE I'PakJAHCKO-ITPABOBOIO PETYIMPOBAaHUSA TOBAPHO-IEHEXK-
HBIX Y UHBIX OTHOILLIECHUMN.

Lenblo Kypca sABIsAETCS JOCTHKEHUE BCECTOPOHHETO ITyOOKOTO IOHMMAaHUS CTYJEHTaMH IpU-
POIBl M CYIIHOCTH TPakJaHCKO-IIPABOBBIX OTHOLIEHWH, MOArOTOBKA K IPAKTUYECKOU JIEATENILHO-
CTH BBICOKOKBaJIM(PUIIMPOBAHHBIX CIIEUUAIUCTOB-IUBUIMCTOB, (POPMUPOBAHUE TBOPYECKOU JIMUHO-
CTH OyIyIIUX LUBUJIUCTOB.

OcnoBHbIMHU 3agauamMu Kypca «['paxnanckoe npaBo Poccuiickont Penepanyn» ABIAIOTCA:

(popmupoBaHue NpeacTaBIeHU O IPEAMETE I'PakAAHCKOIO MpaBa U CUCTEME I'PaXkJAHCKOTO
3aKOHOJATEJILCTBA; YCBOEHUE MOHATUIHOTO anrapara;

oOy4yeHre YMEHHSIM CaMOCTOSITEIbHO paboTaTh C HOPMATHBHBIMU TPABOBBIMH aKTaMu (ITpa-
BWJIBHO M OBICTPO HaXOIUTh B OOIIEM 0ObeMe HOPMATHBHOTO Marepuala akT, HeOOXOAMMBINA s
perIaMEHTaLK ONPENEIEHHOTO Kpyra OTHOLIEHUH ), CACTEMaTU3APOBaTh MOTyYEHHbIE 3HAHMS;

OIEPUPOBAHME I'PAXKJAHCKO-IIPABOBBIMY 3HAHUAMHU, YMEHUAMU U IOHATUSAMU B IIPAKTHYECKON
JEATENBHOCTH.

Iocne n3yyeHus JaHHOTO Kypca CTYAEHTHI JOJKHBI: ObITh CHOCOOHBIMM ITPOAOJIKATh ITPOLIECC
M3YYeHHUsI TPaXKJAHCKOTO MpaBa KaK OTPaciy MpaBa, OTPaciy 3aKOHOAATENIbCTBA, HAYKH U y4eOHOTO
Kypca caMOCTOSITEJIBHO;

MMETh HaBBIKM MPAKTHUYECKOW paOOThI, IOHUMATh CMBICJ HOPMATHBHBIX IPABOBBIX aKTOB U
IIPUMEHATH HOPMBI TPk IAHCKOIO IIPaBa K KOHKPETHBIM KU3HEHHBIM CUTYaLUSIM;

MMETh HaBBIKHM HAyYHO-HCCIIEI0BATENILCKON paOOTHI.

Jlnst rmy6okoro ycBoenusi Kypea «Ipakmanckoe mpaBo (OOmasi 4acTs)», TOMAMO Y4eOHOH
JIMTEPATYPhl KAK OCHOBHOI'O UCTOYHUKA MH(POPMALIMH, CTYAEHTaM PEKOMEHAYETCS U3yUnTh BaKHEN-
L11€ HOPMaTUBHBIE IIPABOBbIE AKTHI I'PAXKIAHCKOTO 3aKOHOAATEIbCTBA, KOMMEHTAPUU K HUM, a TaKXkKe
I0pPUINYECKYI0 M1 MOHOTPA(PMUECKYIO JIMTEPATYPY, YKa3aHHYIO B KOHLE TPOrpaMMBl.

N3zyuenue kypca «I'paxknanckoe npaso (OOmas 4acTb)» pacCUMTaHO Ha 2 ceMecTpa, Kypca
«['paxxnanckoe mpaBo (OcoOeHHast 4yacTh)» — Ha 2 ceMecTpa.

Marepua, MoloXkeHHbI B OCHOBY HACTOALIEro y4eOHuKa, 6a3upyercsl Ha mporpamme Kypca
«I'paxpanckoe npaBo Poccuiickoit Penepauumn». B paznuuHeix Beaymux By3ax Poccum Ha ocHOBe
COOCTBEHHBIX METO/IMK IPErofiaBaHusl pa3padaThiBalOTCs COOCTBEHHBIE (PaclIMPEHHbIE) aBTOPCKHE
IIPOrpaMMBbl IpeNoJaBaHus JUCIUAIUIAHEL «] paxganckoe npaso Poccuiickon ®Penepannn». He saBna-
eTCsI B 9TOM IUIaHEe UCKJTIOUYEHUEM 1 pad0Ta aBTOPOB HACTOSIIIETO YUYeOHMKA, CTPOSIIMX KypC MO COO-
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CTBEHHOW pacHIMPEHHON METOIMKE, HECKOJIBKO OTIIMYAIOIIEICs OT IPUBEJCHHON B Hauasle yYeOHUKa
IIporpaMMsl Kypca.

OcHoBY HacTosIIero yueOHruKka coctapiisteT ['paknaHckuii kogeke Poccuiickoit depepaiium u
(benepanbHbIe 3aKOHBI, KACAIOIIKECS PETYIMPOBAHUS I'PAXAAHCKO-TIPABOBbIX OTHOILIEHU.

N3yyenue Teopun rpakIaHCKOTO MpaBa 0a3upyeTcsl Ha aHAIM3e MaTepUaioB COIMAIBHO-TIPa-
BOBOW IPAaKTUKHU UCIIOIb30BAaHUS U IPUMEHEHHUSI I'Pak JaHCKO-ITPABOBBIX HOPM.

OOyunTh CTyAEHTa TPaXkJAHCKOMY TpaBy Oe3 MPUBUTHS HABBIKOB CYKAECHUN O CONCpP:KaHUM
IPaKIaHCKO-TIPABOBBIX OTHOIIEHUMN, 00 UX CTPYKTYpPEe U COCTOSIHUM HEBO3MOXHO. VIMEHHO 3TH
HAaBBIKM Y YMEHHs IOpHCTa 00ECHeYMBAIOT TPaMOTHOE HMCIIONb30BAHUE W TIPUMEHEHHE TI'pakaaH-
CKO-IIPaBOBBIX HOPM U IIPUHIIMIIOB B XOJI€ PELLIEHHU S COLIMAIbHBIX 3a]1a4 U JOCTUKEHUS YaCTHOIPABO-
BBIX MHTEPECOB, B TOM YHMCJIE M B ITPOLIECCE MPUHYIUTEIBHOTO OCYIIECTBICHHS CYOBEKTUBHBIX I'PaskK-
JAHCKUX IPaB.

[TosToMy r7aBHBIe 3a1a4u OOyYeHMsI IPAXAAHCKOMY IPaBY 3aKJIOYAIOTCS HE TOJBKO B TOM,
YTOOBI CTYCHT YCBOWJI TPk JAHCKO-TIPABOBbIE MOHATHS, KATETOPUH Y TTPUHIIMITBI, TIO3HAJ 3aKOHO/IA-
TeJIbHbIE MHCTUTYTHI M KOHCTPYKIIMH, HO ¥ B TOM, YTOOBI OCBOWJI IPUEMBI CUCTEMHOT'O OIIEPUPOBAHUS
IOPUMYECKUM MHCTPYMEHTApUEM U MTPUOOPeIT HaBBIKHM MPOECCHOHATBHOTO MacTepCTBa MPAKTHKY-
IOLLETO IOPUCTA.

['maBHOI 11eJTBI0 TTPENOgaBaHMsl JAHHOTO Kypca sIBJISIeTCs] HallpaBJieHHe Mporiecca 00ydeHHs Ha
BBIPAOOTKY U 3aKperieHue HaBBIKOB MPO(eCCHOHATBHOTO MAacTEPCTBa B X0/1e paOOTHl HA CeMUHApax
Y MPaKTUYECKUX 3aHATUSX, KOTOPbIE TPOBOASATCS C LEJIbI0 pellieHrs 3aay U aHaJIn3a MaTepuasioB
CyaeOHO-apOUTPAKHON MPAKTUKHY.

B kHury Takxe BKJIIOYEHBI CJIOBaph TEPMUHOB U CIIMCOK PEKOMEH1YEMOM JIUTepaTyphl.
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IIporpamma kypca «I'paxkaanckoe npaso (O0masi 4acThb)»'

Pazneu 1. BBenenue B rpakjanckoe npaBo

Tema 1. O6mast xapakTepuCTHKA IPaKJaHCKOro nmpaBa

IlonsATHe rpaxgaHCKoOro mpaBa Kak orpaciu npasa. [Ipeamer rpaxpanckoro npasa. Mmy-
IIECTBEHHBIE OTHOILEHHUSI, PETYJUpyeMble I'pakAaHCKuM IpaBoM. [loHsTre umyiectsa. JInuHbie
HEMMYILECTBEHHbIE OTHOIIIEHHS B IPEAMETE TpaskAaHCKoro npasa. [IpeanpuHumMaTebckue OTHOILe-
HUSI KaK COCTaBHasl 4acTb IpeaMeTa IpakaaHcKoro npasa. [IoHsTve npeanpuHUMATENbCKOW Aes-
TEJILHOCTH.

Merton rpaxaaHCKO-TIPAaBOBOTO PEryJIMPOBaHMS OOIIECTBEHHBIX OTHOIIEHWH. Pacimpenue
cepsl IeUCTBUS AUCTIO3UTUBHBIX HOPM M OpPHEHTAIHsI UMIIEPaTUBHBIX HOPM Ha 3aIuTy Oosiee cia-
0011 CTOpPOHBI PAaBOOTHOIICHU 1. EqUHBIN TpaBoBO# pekuM 1 quddepeHpanys npepuHIMaTesib-
CKHMX OTHOIIEHHI ¥ OTHOIIEHUH C y4acTHEM I'pakaHiHA KaK MoTpeouTess.

[TpyuHIMOBI TpakIaHCKOTO TMpaBa: PaBEHCTBO MPABOBOTO PEKMMa CyOBEKTOB I'PaXIaHCKUX
IIPAaBOOTHOIICHU; HETIPUKOCHOBEHHOCTh COOCTBEHHOCTH; CBOOO/Ia JOrOBOPA; HEAOIYCTUMOCTB IIPO-
M3BOJIHOTO BMEIATEIbCTBA B YAaCTHBIE JIeNa; OECIPENsITCTBEHHOE OCYIIECTBIEHHE I1paBa, BOCCTa-
HOBJICHME U 3alllUTa HApPYLLEHHBIX MPaB.

@ynkmu rpaxkaaHckoro npasa. [Ipeporatisa peryissTuBHON (PyHKIMK, KOMIIEHCATOPHO-BOC-
CTAHOBUTEJIbHBII XapaKTep OXPAHUTEIbHON (DYHKIIHH.

Ncropusi pa3sBuUTHUS POCCUICKOTO IpakJaHCKOro Ipasa. ['pakiaHCKoe MpaBO Kak 4YacTHOE
npaso. I'paxaaHckoe npaBo B cucteme npasa. CucreMa rpaxaaHcKoro 1pasa.

Hayka rpaxpaanckoro npasa. ['paxaaHcKoe paBo Kak yueOHast AUCHUIUIMHA.

Tema 2. UcTOYHHKH IPakJaHCKOr0 mpasa

[ToHsTHE 1 BUABI HICTOYHUKOB I'PaXAAHCKOTO MpaBa.

[oHsATHE TpaskaaHCKOro 3akoHoAaTe bcTBa. ['pakaaHCKoe MpaBO M rPaxkIaHCKOE 3aKOHOAA-
TeNbCTBO. ['paskIaHCKMIA KOJEKC: cucTeMa, 3HadeHue. [IpuHsThie B cCOOTBETCTBUM C [ 'paxJaHCKUM
konekcoM Poccuiickor ®@enepauuu (I'K PD) npyrue denepanbhbie 3akoHbl. VIHbIE TpaBOBBIE aKTHI,
coZiepikalllie HOpPMbI T'pakJaHcKoro npaea. Mx kiaccupukanmsa. Cucremarusanys rpaxaaHCKOro
3aKOHOIATENIbLCTBA U €€ (POPMBI.

JleiicTBUE Ipa)JaHCKOTO 3aKOHOAATEIhCTBA BO BPEMEHH, B IPOCTPAHCTBE U MO KPYTY JIUII.

I'paknancko-npaBoBbie 0Obyan. OObIYaK JeI0BOro 000poTa.

I'pasknaHcko-npaBoBbie TpelieeHThl. Poib cyneOHol 1 apOUTPaKHOM MPAKTUKU. AJTMUHU-
CTpaTUBHbBIE MPELIE/IEHTHI.

I'pasknaHcKO-1paBOBOE 3HAYEHHUE JIOKAJTBHOTO HOPMOTBOPYECTBA IOPUIUUECKUX JIMILI.

I'paskaHCcKOe 3aKOHOAATENHCTBO M HOPMBI MEKYHAPOAHOTO MpaBa.

AmHasiorusi mpaBa 1 aHaJIOTUsl 3aKOHA.

! Mcnoms3osansr Matepuarsr: [pakianckoe npaso (00mas dacts). [porpavma Kypca// ABTOP-COCT. KaHj. 10pu. Hayk A.L.
I'puropeeBa. M.: Mock. rymanuTapHsiii yH-T, 2004.
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Pazed Il I'pak1ancKkue NpaBoOOTHOIIEHUS

Tema 3. IlonsiTHe u KiIaccupukanms
rpak/JIaHCKHUX NPaBOOTHOMIeHUI

[MonsiThe 1 CTPYKTypa rpakJaHCKOro mpaBooTHoIIeHus1. [IoHsaTHe, conepxaHue 1 BUIbI CyOb-
eKTUBHBIX IPaXIAHCKUX 00s13aHHOCTe. CyOBEKTUBHOE MPABO U MPaBOMOYKE.

IToHsATHE 1 BUIBI CYyOBEKTOB I'PaXAaHCKUX MPABOOTHOIIEHUH ((pU3nvecKue Juna, lopuande-
ckue yuua, Poccuiickas ®enepauus, cyobektel PP, mynununaneHsle oOpazoBanus). [lonsarue u
3JIEMEHTHI TPaKAAHCKON MPaBOCYOBEKTHOCTH. | pask1aHCKast paBOCIIOCOOHOCTh M A€ECTIOCOOHOCTb.
CooTHolIIeHHe MPaBOCIIOCOOHOCTH U CyOBEKTUBHOTO I'PakJAHCKOTO MPaBa.

OOBEKTHI rpaXkJAHCKUX PABOOTHOLLIEHUIA.

OcHoOBaHMS BOBHUKHOBEHU I, U3MEHEHHU S U MPEK PAIleHNs] IPakJaHCKUX IPAaBOOTHOIIECHUH.

Knaccudukanus rpaxk/iaHCKUX MPaBOOTHOIIEHUH. AOCOMIOTHBIE M OTHOCUTEJIbHBIE TIPABOOT-
HomeHus. ViMyiecTBeHHbIe 1 HEMMYIIIECTBEHHbIE PABOOTHOIIECHN. BeliHble 1 00s13aTebCTBEeH-
Hbl€ IPAaBOOTHOIIEHHUS.

Tema 4. I'pak1ane (pusnveckue Juna) Kak
Cy0O'beKThI IpaskJJaHCKHUX MPABOOTHOIIEHIH

[NonsTre n knaccudukarys (U3NIECKUX JIUI] KaK CyObEeKTOB I'Pak JaHCKUX IPABOOTHOIIECHUH.
ConeprkxaHue M 0COOEHHOCTH TPaKAaHCKON MPaBOCYObEKTHOCTU (PU3MUECKUX JIHII.

Bo3HuKHOBEHHME W TpeKpalleHue I'pakAaHCKOW MPaBOCIIOCOOHOCTH POCCHUICKHX TpakIaH,
WHOCTPAHIIEB, JIMII C JBOWHBIM U OoJiee TPakJAaHCTBOM, JIUI] O6e3 rpakaaHcTBa. [IpodiemMsl orpaHu-
YeHUs PaBOCIIOCOOHOCTH.

[NoHsTHE W BUABI JeecocOOHOCTH TpakaaH. dMaHcunamys. OrpaHudeHue 1eecriocOOHOCTH.
[Tpu3HaHue rpakIaHUHA HEJeeCIOCOOHbBIM.

[Nopsinok ocyiecTBIeHUsI TPakAAHCKUX TPaB U 00SI3aHHOCTEN HEAEeCIIOCOOHBIX U OrpaHu-
YEeHHO JAeecriocoOHbIX rpaxaaH. Oneka. [ToneuntenscrBo. [larponax. [JoBepuTenbHoe ynpaBieHue
MMYIIECTBOM TOJOMNEYHBIX.

[Nopsinok, ycloBusi ¥ MPaBOBbIE TIOCAEACTBUS MPU3HAHKS TPakJaHWHA OE3BECTHO OTCYTCTBY-
IOIIMM ¥ OOBSIBJICHHUS €70 YMEPILIUM.

Wms rpaxaaHuHa, TpakIaHCTBO, BO3PACT, MOJ, CeMEHHOe MOJOKEeHHe. MeCTO JKUTEeNIbCTBA
rpaskIaHUHA.

AKTBI TpaXJaHCKOTO cocTOsiHUSA. [TOHATHE 1 rpaskIaHCKO-TIPAaBOBOE 3HAUYEHHE aKTOB I'PaX JaH-
CKOT'O COCTOSIHUSI. BUIbI aKTOB I'pak1aHCKOTO COCTOSTHUSI U MIX PETUCTpaIvs.

OcobeHHOCTH MPaBOCYOBbEKTHOCTH TPaXJaHMHA KaK MpeanpuHuMaresiss. HecocTosaTensHOCTh
(6aHKPOTCTBO) MHAMBU/IYAILHOTO TMpeIIpUHAMATENSI. BaHKPOTCTBO IpakiaHNHA, He SIBJISIIOIIErOCs
VHIMBUYaJIbHBIM MTPEATNPUHUMATENIEM.

Tema S. IOpuandeckue Juna Kak
YYaCTHHKH IPaKJaHCKHUX MPaBOOTHOIeHUIT

ITongartue n MNPU3HAKA OPUINICCKOIO JIMLA. CraHoBJIeHHE 1 Ppa3BUTUC YUCHUA O OPUAUICCKUX
JIMLax. Poccuiickne TEOPHUU OPUINYCCKOTO JIMLIA. COBpeMCHHLIe HpO6J'ICMbI y4eHUd O DPUINICCKUX
JIMIax B HAYKE I'paK JaHCKOTI'O I1paBa. HCJ'IB CO3JaHU S OPUANYCCKUX JIUILI.
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[TpaBocyOBEKTHOCTD IOPUINYECKUX JIMIl. BO3HMKHOBEHME U MpeKpalleHre MpaBocyObEKTHO-
CTU I0pUAMYECKUX JinLl. JIMleH3upoBaHue JesaTeNbHOCTU Iopuauueckux aul. HaumeHoBanue opu-
audeckoro juia. Mecrto HaxoxkjeHus iopuandeckoro jmna. Opransl opuandeckux jutl. Ocy-
IIECTBJIEHNE TPAKIAHCKHUX TIPaB U 0OSA3aHHOCTEH I0PUAMYECKOTO JIMIA Yepe3 ero YYaCTHUKOB HJIH
MIpeJCTaBUTEIIEH, OTVIMYHBIX OT €0 OPTraHOB M YYAaCTHUKOB. OTBETCTBEHHOCTh I0PUAMUYECKOIO JIMIIA.
OrpaHuyeHye I0pUIUYECcKoro JIMIA B MpaBax.

dunmaiel ¥ pe/ICTaBUTENbCTBA. JlouepHie 1 3aBUCHMBIE XO3SHUCTBEHHBIE OOIIECTBA.

Knaccudukanums opuanueckux jmi. Kommepueckre 1 HeKOMMepUYeCKHe I0pUIMUECKUe JIULIA.
l'ocynapcTBeHHbIE, MyHULIMTIAIbHBIE U YaCTHBIE Iopuarueckue auua. KOpuanueckue nvua: B OTHO-
IIEHUX KOTOPBIX yUpenuTeny (yYacTHUKH) UMMEIOT 00s13aTe/IbCTBEHHBIE MPaBa; HA UIMYIIECTBO KOTO-
PHIX X yUPEAUTEIN UMEIOT MPABO COOCTBEHHOCTU Y MHOE BEIITHOE MIPABO; B OTHOLIEHUH KOTOPBIX UX
yupeauTesu (yYacCTHUKM) HE UMEIOT UMYIIECTBEHHBIX I1PaB.

[NoHsiTHE OpraHM3aIMOHHO-TIPABOBOM (DOpMBI. X035IICTBEHHbIE TOBAPHILECTBA U OOIIECTBA.
[TponsBoacTBEHHBIN KoonepaTuB. ['ocynapcTBEHHbIE 1 MyHULIUIIAJIbHBIE YHUTAPHBIE MTPEIIPUATHUSA.
Hekxommepueckue opranuszanyi.

BosHukHOBeHME (co3AaHue) OPUAMYECKUX JIML. PacropsauTeNbHblld, pa3peluTelbHbIN,
SIBOYHO-HOPMATHBHBII U JOTOBOPHO-IIPABOBOM MOPSAAOK cOo3AaHusl opuanueckux jui. Co3naHue
IOPUIMYECKHX JIMII TI0 BOJIE COOCTBEHHHMKA MJIA YIIOJTHOMOYEHHOTO MM OpraHa; 1o BoJie UX OyIyImx
YUYaCTHUKOB; 110 BOJIE YUpeAUTeNIel. YupeauTeabHble JOKYMEHTHI Iopuandeckux juil. ['ocynapcTBen-
Hasl peruCTpalys IOPUIUYECKUX JIHLI.

[Ipekpamienue aedaTenbHOCTH 0pUarYeckux Jul. OCHOBaHMSA NpEeKpalleHus AesTelbHOCTU
IOpUIMYECKUX JIUL. Peopranusanys v JTMKBUIALMA: TOHATHE, IOPAJOK, UMYIIIECTBEHHBIE MTOCTIE-
crBus. ['apaHTy 1paB KpeaUTOPOB I0PUANYECKOTO JIMIIA [IPU €ro MpeKpalleHuu. I ocygapcrBeHHas
perucTpauus npeKkpalieHus IesTeIbHOCTH I0pUANYECKUX JIULL.

HecocrosTensHOCTh (0aHKPOTCTBO) I0pUANYECKUX JHll. [IOHATHE M PU3HAKKA HECOCTOSITEb-
HocTH (6aHKpoTCcTBa). COCTaB M pa3Mep JIeHEKHBIX 00513aTeIbCTB M 00s13aTeNbHBIX TUIaTeskel. Jluma,
oOJalatolye IpaBoM Ha oOpalieHre B apOUTpakHBIN Cy O IPU3HAHUU IOPUINIECKOTO JTUIa OaHK-
potom. CoOpaHre KpeaquTopoB. ApouTpaskHbie yrpasisioniye. [1paBa, 005S3aHHOCTH U OTBETCTBEH-
HOCTb apOUTpaxHoro ynpasisomero. [Iporenypsl 6ankporcrBa. Habmonenue, (punancoBoe o310-
pOBJIEHUE, BHELIHEE yIpaB/ieHNe, KOHKYPCHOE MPOU3BOCTBO: MOHSATHE, NOPSI0K OCYILECTBJICHUS,
pe3ysbTaT. MHpoBOE coriallieHre: MOHATHE, CoAepkaHue, (popma, MOPSIOK 3aKII0UeHUs, MTOCTe-
CTBUSI YTBEPKACHUS.

Tema 6. Poccuiickas ®enepanusi, cyobekTbl P® 1 MyHnuunajibHbIe
o0pa3oBaHusI KaK Cy0'beKThbI IPaKJaHCKHX MPaBOOTHOIIeHUIT

Vyactue Poccuiickoii deneparyiy, ee cyObeKTOB M MyHHLIMIAIBHBIX 00pa30BaHUIA B OTHO-
IIEHUSX, PEryJIupyeMblX IpakJaHCKUM 3aKOHOJATEIbCTBOM. OCOOEHHOCTH MX IpakJaHCKOM Mpa-
BocyObeKTHOCTH. CoeIMHEHUE MOJIMTUYECKOW, 3aKOHOJATEIbHOM BJIACTU U BJIACTU COOCTBEHHMKA.
CooTHollleHre MPaBOCyOBEKTHOCTH T'OCYIAPCTBEHHBIX M MYHHUIMIIAJIBHBIX 00pa3oBaHui, (pusude-
CKMX M Iopuaideckux Jui. OTBETCTBEHHOCTB MO 0Os3atenbcTBaM Poccuiickoii Pepepanum, ee cyonb-
€KTOB 1 MyHHUIIMIIAJIbHBIX 0OpPa30BaHUI.

Tema 7. O0beKTHI rpakJaHCKUX IPABOOTHOIIEHU I

[NonsTHEe 00BEKTa IPak JAHCKUX MPABOOTHOIIEHUI U €T0 XapaKTepHbIE YePTHI.

Knaccudukarmsi 00beKTOB rpaxaaHCKUX MpaBoOTHOIIEHUH. [IpenmeTs MaTepraaIbHOro Mupa
¥ HeMartepuajbHOro Omara. Benm m ux knaccudukanus. CpeactBa MpoOM3BOACTBA M MPEIMETHI
norpebnenus. [lorpedisemble 1 HenoTpeodisiemsle Bely. Bermu, onpenesnsemsle poOBBIMU ITPU3HA-
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KaMU, ¥ UHJUBUyaJIbHO-OIIPE/IEIEHHbIE BELH, B TOM YMCJIE €AMHCTBEHHBIE B CBOEM POJE, OT/INYa-
IOIIMECS] OT UM TOAOOHBIX OCOOBIMU OOO3HAUEHUSIMU, BBIJICJICHHBIE U OTOOPAHHBIE U3 MACChl OJHO-
TUIHBIX BEUIEW B COOTBETCTBUHU C COIVIAILIEHUEM CTOPOH WJIM BO MCIIOJHEHHE aJMUHUCTPATUBHOTO
akTa. He u3bsiThie, OrpaHMYEeHHO U3BATHIE U U3bSATHIE N3 000POTA BEllH. [IBIKMMBIE U HE/IBUKUMBbIE
Benu. ['ocygapcTBeHHas perucrpauusi HeABMKMMOCTHU. JlenMble U HeaearMble Betu. [Ipocteie u
cioxHble. [1aBHas Bellb ¥ MPUHALJIEKHOCTD. [110pl, MpOLyKIMs U JOXO/BL.

JleHbru Kak ocodast kateropus Bemieil. VIx xapakTepHsle yepThl U (PYHKIHH.

Llennble Oymaru Kak crienudpuyeckas pa3HOBUIHOCTh Bellei. [ToHsaTHe M mpu3HaKky 1IeHHOM
oymary. Knaccudukarms neHHbIX Oymar: Ha TNpeIbsBUTENs, UMEHHbIC, OpAEpHBIC; JCHEKHbIE U
TOBapHbIe; aKIMsl, OOIUranmsi, 4YeK, BeKcesb, AeNO3UTHBIN 1 cOeperaTe/bHble cepTudUKaThl, coepe-
ratesibHasl KHMKKa Ha MpeIbsIBUTEN S, KOHOCAMEHT; TOCY1apCTBEHHbIE, MyHULIMIIAJIbHBIE 1 KOPITOpa-
THBHBIE.

[NoHsATHE ¥ 0OCOOSHHOCTU TPk JAHCKO-TIPABOBOTO PEKMMA BAIOTHBIX IIEHHOCTEH.

Pabotel 1 yciyru Kak 0ObEKTHl IPaXAaHCKUX MPABOOTHOIIEHUN: TIOHSATHE W CPAaBHUTEIbHAS
XapakTrepuctuka. PakTuyeckue, 0pUJIUUecKrue U KOMIUIEKCHBIE YCIyTH.

Pe3ynbraThl TBOPUECKOM NEATENPHOCTH KaK OOBEKTHI I'PaKIAHCKUX MPABOOTHOIIEHHIA: TIOHSI-
THe, 0COOEHHOCTH, KJ1acCu(UrKarus.

Hemarepuanbhbie O1ara: moHsATHE, OCOOEHHOCTH, COOTHOIIEHHE KOHCTUTYIIIOHHOTO U I'PaX-
JaHCKO-TIPAaBOBOIO PEryIMPOBaHusI, KiIaccupuKarys. 3aiura HeMaTepuaibHbIX Onar.

Tema 8. OcHoBaHNSI BOBHUKHOBEHHSI, ©3MEHEHUS
U NpeKpalnieHns rpakJaHCcKNX NPaBOOTHOIEHUI

IToHsATHE OCHOBaHMI BOBHUKHOBEHMSI, U3MEHEHUsI M IPEKpaLeHHs IPaXAaHCKUX IPAaBOOTHO-
menuil. [TonsaTre u kiaaccudukanys opuandecknx gaktoB. Coobrrus. etictBus. Cpoku. [TonsTre
I0pPUINYECKOTO COCTaBa. 3HAUEHHE IOPUINYECKHX AKTOB KaK OCHOBAaHW A BOSHUKHOBEHU S, U3BMEHEHUS
Y IIPEKpalieHus Ipak/JIaHCKUX TPaBOOTHOLIEHM. BO3HUKHOBEHME IpakJaHCKUX PAaBOOTHOLLEHUIA,
He MPEeAyCMOTPEHHBIX IPaXkJAHCKUM 3aKOHOAATEIbCTBOM.

Tema 9. Cneaxkn

Cpenka kak HanOosee pacpoCTpaHeHHbIH opuaueckuii (hakT. [loHsITHe, TPU3HAKY U conep-
kaHue crnenku. Knaccugukanus cienok: oqHo-, IByX— U MHOTOCTOPOHHHE; BO3ME3/IHbIE U 0e3B03-
Me3/IHbIe; KOHCEHCYAJIbHbIE U peaibHble; COBEPIIEHHBIE MO YCIOBUEM; Kay3aJlbHble U aOCTPaKT-
Hble. Popma CeNoK: yCTHAs; MMCbMEHHAsl — MPOCTast MMCbMEHHAs! U HOTAPUAJIbHO YIOCTOBEPEHHAS.
[Mocnencrus HecoOmoneHrst (GOPMBI CIEIKH: IIPOCTON MMCbMEHHOI; HoTapraibHOU. ['ocynapcTBeH-
Hasl perucTpanys CIeJOK U MOCIEICTBUSI HeCOOMoIeHUsI TpeOOBaHMS O €€ PEerucTpaIyiu.

VYcnoBus IECTBUTENBHOCTH CIEIOK: TPEOOBaHUS K CyObEKTHOMY COCTaBY, BOJIE U BOJICU3bSIB-
JieHu1o, (hopMe U COfIEPKaHMIO.

HeneiicTBuTtenbHbBIE CITKY: TIOHATHE W BUJIBL. CIEIIKU C TIOPOKOM: B CYOBEKTe; (hOPMBI; COTIEP-
*kaHusi; Boi. OcropruMble M HUYTOXHBIE cesku. [TocnencTsrs coBepiieHus 1 UCTIONHEeHUsT HeleH-
CTBUTEJIbHBIX c/1eNIOK. OHO— M IBYCTOPOHHSISI PECTUTYIIMsI, B3bICKAHUE B JIOXOJ TOCYAApPCTBA BCETO
MOJTyYeHHOT 0 110 crienike. HepelcTBuTenbHOCTh YacTH caesik. CpoKM UCKOBOW JABHOCTH 110 HEJeH-
CTBUTEJILHBIM CJIEJTKAM.

O0s13aTeNbCTBO, ClIeNTKA, JOTOBOP: COOTHOIIIEHHE M B3aUMOCBSI3b.
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Tema 10. IIpeacraBureiibcTBO. /loBEpeHHOCTH

MHCTUTYT NpeAcTaBUTENIbCTBA KaK CHOCOO OCYIIECTBJIEHHS MpaB U oOs3aHHOCTel. [loHsATHE
nonHoMouus. IToHsATHE M OCHOBaHMS BO3HMKHOBEHMS MpEICTABUTENbCTBA. BUIbI MpeacTaBUTEb-
crBa. OCOOEHHOCTH KOMMEPUYECKOTO MPEICTABUTEIbCTBA U €r0 MTPABOBbIE (POPMBI.

JloBepeHHOCTh: OHATHE, (hopMa, CpokK, Bubl. [lepenosepue. IIpekpaiienre JOBEpEeHHOCTH U
ero nocieacreus. IlocneacTBus coBepieHUs IOPUINYECKU 3HAUMMBIX JEWCTBUI HEYOJTHOMOYEH-
HBIM JIMLIOM WJIY C TIPEBBIIIEHUEM MTOITHOMOUMH (IIPeICTaBUTeNbCTBO Oe3 nonHomouwnii). [1pencrasu-
TeJIb ¥ OCPEHUK: CPABHUTEIIbHAS XapaKTEPUCTUKA UX I'PakIaHCKO-IIPABOBOTO CTATYyCA.

Tema 11. Cpokn. UckoBasi JaBHOCTh

IlonsATHE M 3HaUYEHKHE CPOKOB B I'pakJaHCKOM IpaBe. MecTo CPOKOB B CUCTEME I0PUIUUYECKUX
(pakroB. Mcuucnenve cpokos.

Byl cpokoB B rpaxaHcKoM npase. CpoKU: IPelyCMOTPEHHbIE 3aKOHOM; OITPEIE/ICHHBIE CTO-
POHaMU I'PaKAAHCKOTO MPABOOTHOILLIEHUS (JJOTOBOPHBIE); YCTAHOBJICHHBIE CY/I0M; UMIIEPATUBHBIE U
JVCTIO3UTHBHBIE; ONPE/ENICHHbIE W HEOIpe/ieJIeHHbIe; OOIMe U CIelalIbHbIe; IPaBo00pasyIoIlue,
IIPaBOU3MEHSAIOIIME, TIPABOIIPEK PALIAIOLINE.

Cpoku ocyIecTBIIeHU s TPaXkJaHCKUX MpaB. CpOKM CyIIEeCTBOBAHMS CYObEKTUBHBIX I'PaXIaH-
CKUX IIpaB: IIpeceKaTesIbHble; rapaHTUIHbIE; TPETEH3UOHHBIE.

Cpoku HMCHOJNHEHUS TPakJaHCKO-TIPaBOBBIX OOsi3aHHOCTel. [ToHsATHE M mocieACTBUs MpPo-
CPOYKH.

CpoKu 3aUThI TPakJAHCKUX IpaB. VIcCKoBasi JaBHOCTh: IOHATHE, BUIIBI, IpUMeHeHue. Tpedo-
BaHUW, HA KOTOPBIC HE paClIpOCTPAHACTCA UICKOBAA JaBHOCTb. Hauaio TECUCHUA, IPUOCTAHOBJICHUC 1
nepepbiB TEUEHM 1, BOCCTAHOBJIEHHE CPOKOB MCKOBOW JABHOCTH.

Tema 12. OcymecTBiaeHne rpakJaHCKNX MPaB
U UCTIOJTHEHHE TPaKIaHCKUX 00A3aHHOCTEM.
3amuTa cy0beKTUBHBIX IPaK/IaHCKHUX NPaB

[MonsiTne ocymiecTBIeHUs1 CyObEKTUBHOTO TPaXXIAHCKOTO MPaBa M UCTIONHEHHS TPaKAaHCKOM
00s13aHHOCTH. [IpUHIMIIBI U CIIOCOOBI OCYIIECTBIICHNS TPakJAHCKUX MTPaB M UCIIOMHEHHSI IPask/1aH-
CKHMX 0OSI3aHHOCTEHM.

I'panu1iibl CyOBEKTHBHOIO IpakAaHCKOro MpaBa. IIoHATHE U BU/IBI MTPEAEIOB OCYILECTBICHHUS
rpaxaHckux mpas. [ToHsaTHe 3m0ynoTpedaeHns mpaBoM. AHTHMOHOIOBHOE 3aKOHO/IATEIbCTBO KaK
Pa3HOBUAHOCTb YCTAaHOBJIEHU S TIPEIESIOB OCYILLIECTBIIEHU S IPAXKIAHCKHUX IIPAB B PaMKax MpeApUHU-
MarTeJIbCKOM JISSITEIBHOCTH U Mepa OOpbOBI CO 37I0yMOTPEOICHUSIMH TIPABOM.

OcoOeHHOCTH peasln3alliy IPaB: BELHbIX 00S3aTe/IbCTBEHHBIX; JIMYHBIX HEMMYIIECTBEHHbIX;
MIPEUMYILECTBEHHBIX ; UCKTIOUMTEIIbHBIX.

[TpaBo Ha 3aMTY Kak OJHO U3 MPABOMOYMI CyOBEKTUBHOIO I'PaKIAHCKOTO MpaBa. XapakTep
Y cofepkaHue MpaBa Ha 3aluTy. BapuaHTsl peaau3anuy 3aiuThl FpakIaHCKUX TPaB.

Camozaiura rpaxJaHCKHX MpaB: MOHATHE, 00Ias XapaKTepPUCTUKA.

Mepbl oriepaTBHOIO BO3JIEUCTBUS: MIOHATHE, O0IAasl XapaKTePUCTUKA, BUJIBL.

OoparieHre K KOMIETEHTHBIM I'OCYAapPCTBEHHbIM WJIM OOIIECTBEHHBIM OpraHam ¢ TpeOoBa-
HUEM 3allUThl [IPaBa: MOHATHE, 00IIasl XapaKTePUCTHKA, CBSI3b C I'PakIaHCKO-IIPAaBOBBIM METOAOM
peryaMpoBaHus OTHOLIeHUIA. OOMKI 1 cielaIbHBIN (aIMUHUCTPATUBHBIN ) TOPS/IOK 3AILIUThI IPakK-
JAHCKMX I1paB, €€ CII0CcOObI U MEpHI.
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CBs3b 3alUTHl CYOBEKTUBHBIX I'PAKJAHCKUX TPaB C TPakJAHCKO-TIPABOBOM OTBETCTBEHHO-
CTBIO.

Crnien¢uika 3aluThl UMYIIECTBEHHBIX MPaB, MpaB B cdepe NpeAlpruHUMATeIbCTBa, HeMarte-
pUaJIbHBIX TIPaB.
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Paznea I11. IIpaBo co6cTBEeHHOCTH 1 HHBbIE BEIIHbIE MPaBa

Tema 13. IIpaBo co6cTBeHHOCTH. O0INNE MOJIOKEHUS

[NoHsTHE TpaBa COOCTBEHHOCTH B OOBEKTUBHOM M CyObeKTHBHOM cMbIciie. CosiepkaHue IpaBa
coOctBeHHOCTH. [Ipenesnsl ero ocyiiecTBIeHus .

OcHOBaHMSI BOSHUKHOBEHHMSI M TTPEKpaIeHus IpaBa COOCTBEHHOCTH. MOMEHT ero BO3HHKHO-
BEHHMS Yy proOpeTaTesis 1o J0roBopy. Puck ciryyaitHoi rudenu umyiectsa. [IppodperarenbHas 1aB-
HocTb. [IprBaTH3alIKsI rOCYIapCTBEHHOTO U MYHUIUIAIBHOTO UMYILIECTBA.

OOBEKTHI ITpaBa COOCTBEHHOCTHU. 3eMJIsl Kak crielupuiecKuii ero o0bekT. JKuoe nomenieHue
Kak OOBEKT MpaBa COOCTBEHHOCTH.

dopmpbl 1paBa COOCTBEHHOCTH U MX MPaBOBOE OTpaskeHue. [IpaBo cOOCTBEHHOCTH: TpaXJaH 1
IOPUIMYECKUX JIUIT; TOCYAAPCTBEHHOMN; MyHUITUNATHHOM.

Tema 14. IIpaBo cOOCTBEHHOCTH I'PaK/AaH M IOPUIAYECKHAX JIHIL

[TpaBo yacTHOM COOCTBEHHOCTH B OOBEKTUBHOM U CyObeKTUBHOM cMbiciie. CoiepkaHue mpaBa
YacTHOW cOOCTBEHHOCTH. Ero cyObeKThI.

WunuBuyaabHOE MPUCBOSHUE M €rO MPaBOBble HOPMBI. OOBEKTHl YaCTHOM COOCTBEHHOCTH
rpakaad. OCHOBaHMSI €ro BO3HUKHOBEHHS M MPEKpAIeHHs MpaBa YaCTHOW COOCTBEHHOCTH TpakK-
naH. [IpaBo cOOCTBEHHOCTH I'pask IaHWHA, OCYIIECTBIISIOMIErO MPeAN PUHUMATEIBCKYIO IESITETbHOCTb.
[NocnencTBrsi HEHAAJIEKAIIIETO OCYIIECTBIIEHHS ITPaBa YaCTHON COOCTBEHHOCTH TPaKJAaHUHOM.

OOBEKTHI paBa YaCTHOM COOCTBEHHOCTH I0pUANYeCcKUX JIUI]. OCHOBaHMSI €r0 BOSHUKHOBEHUSI
u nipekpanieHusi. COOTHOIEHHE TTPAaBOMOYMI YUpeauTeliel I0pHUINIEcKOro JUa U caMoro I0puIu-
YECKOro JIMIa Ha TIepeJaHHOe YUpeIUTeIeM TOMY I0pUAMUYECKOMY JIMITY UMYIIIECTBO; Ha UMYIIIECTBO
IOPUMUECKOTO JIMIIA M HA CaMO I0PUANYECKOe JIUIIO.

Tema 15. IIpaBo rocynapcTBeHHON
U MYHHIMIIAJbHOH COOCTBEHHOCTH

HpaBo FOCYHapCTBCHHOﬁ COOCTBEHHOCTH: IIOHATHE, Cy6’bCKTbI, O6’beI(TLI, COACPIKAHUE, OCHO-
BaHU A BOBHUKHOBCHU S U ITIPEKPAILICHNUA. O6'I>CKTLI, OTHOCAIIHUECA K HCKJTIOYNTETEHOM rocyaapCrBeH-
HOI COOCTBEHHOCTH.

HpaBo MYHHHHHaHLHOﬁ COOCTBEHHOCTH: IIOHATHE, CY6'LCKTLI, O6T>CKTBI, COACPKaHUE, OCHOBA-
HUA BOBHUKHOBCHUSA U ITPEKPALLICHHA.

Tema 16. IIpaBo o0meii cCOOCTBEHHOCTH

OO61m1ast cCOOCTBEHHOCTh U MPaBO 0OIIIel COOCTBEHHOCTH: TIOHATHE, BUJIbI, OCHOBAHHS BO3HHK-
HOBEHUS U IIPEKpAILCHHUS.

[TpaBo ob1eit nosIeBol COOCTBEHHOCTH Kak OOIIee MPaBJIo: TIOHATHE, PEKUM, OCOOEHHOCTH.
[NoHsATHs naeanpHON M peasibHOM nonmu. OnpeiesieHre JI0IM B IpaBe JosieBor coocTBeHHOCTH. [Ipa-
BOBOH PEKUM YJIy4IIEHHH, IPOU3BEIEHHBIX B OOIIIEM JIOJIEBOM UMYILECTBE OHUM U3 COOCTBEHHU-
KOB. [IperMyIriecTBeHHOE IIPaBO MOKYINKK. MOMEHT repexojia 10/ B IpaBe Ha ooiee. Paznesn umy-
IIECTBA U BBIJEJ U3 HETO JOJIH.

15



JI. 1O. I'pynupina, A. A. Cnekrop. «['paxnanckoe rnpaBo Poccun»

[TpaBo oO1ieit COBMECTHON COOCTBEHHOCTH: MOHATHE, (PUIYIIMAPHBIA XapaKkTep, pexnuM, 0Co-
OeHHOCTH. 3aluTa KOHTPAareHToB COOCTBEHHUKOB B OOIIEH COBMECTHON COOCTBEHHOCTH IO JIOTO-
BOPY.

O611ast cOOCTBEHHOCTh CyINpyroB. bpauHblil JOrOBOp (KOHTPAKT).

CoOCTBEHHOCTh KPECThSTHCKOTO ((hepMEepCKOro) X03sicTRa.

[TpoGnemMbl COOCTBEHHOCTH XO3SIICTBEHHOTO TOBAPHIIIECTBA M KOOIMEPATHBA, 0OPa30BAaHHOTO
Ha 0a3e UMYIIECTBa KPECThSHCKOTrO ((hepMepCKOro) X0o3sMCTBa, B 00sI3aTeIbCTBAX M0 COBMECTHON
IeSATELHOCTH.

Tema 17. Bemnble npaBa, OTINYHbIE OT NPaBa COOCTBEHHOCTH

Bernble npasa: noHsATue, coaepkaHue, OCHOBaHUS BO3HUKHOBEHUS U npekpaiieHus. Cpas-
HUTEJIbHAS XapaKTePUCTUKA IpaBa COOCTBEHHOCTH U MHBIX BEILIHBIX I1PaB.

Bujipl OrpaHMuUeHHBIX BELHbIX MTPAB.

ITpaBo xo3siicTBeHHOTO BesieHus1. [IproOpeTene 1 peK palieHre Takoro rmpasa. Ero cyobekThI
1 00beKkThl. COOTHOILIEHUE MPaB COOCTBEHHMKA U IOPUIMYECKOTO JIMLIA HAa UIMYILECTBO, HAXOAIIEeecs
B XO35IIICTBEHHOM BE€/IEHUU.

[TpaBo oneparuBHOrO yrpasieHus. [IpuoOperenrie u npekpamieHue 3toro npasa. Ero cyos-
eKThl M 00beKThl. COOTHOIIIEHUE MTPaB COOCTBEHHUKA M I0PUAMYECKOrO JIMIa Ha MMYIIIECTBO, HaX0-
Asieecs B ONlepaTUBHOM YITPABJICHUU.

CepBUTYT: IOHATUE U BU[IbI, OCHOBAHUS1 BO3HUKHOBEHMUS.

Bemnpie mpaBa Ha 3emutio. [IpaBo MocTOSHHOrO (OECCPOYHOrO) TMOJBb30BAHMS 3EMETBHBIM
yuyacTkoM. [IpaBo MOXMU3HEHHOTo HAC/IelyeMOro BIIaJIeHUs] UM.

BerHble npaBa Ha kUJIble TIOMEIIEHUS.

Tema 18. 3ammuTa npaBa coOCTBEHHOCTH U MHBIX Bel[HBLIX NIPAaB

[NoHsTHE 31U TH paBa COOCTBEHHOCTH U IPYTUX BELTHBIX MpaB. [ pak1aHCKO-TIpaBOBBIE CIIO-
COOBI X 3alIIUTHI.

BermtHo-npaBoBbIe cOcOOBI 3aUTHl COOCTBEHHOCTH U JPYTHUX BEUIHBIX MPAaB: BUHANKAIIMOH-
HBII MCK; pacyeTsl Mpy BO3BpaTe MMYIIECTBA U3 HE3aKOHHOTO BJIAJICHUS; HETaTOPHBIN HCK; WCK O
MIPU3HAHUM MTPaBa COOCTBEHHOCTH.

O06s13aTeIbCTBEHHO-TTPABOBbIE U UHBIE CIIOCOOBI 3AIUTHI ITPaBa COOCTBEHHOCTH U JPYTUX Belll-
HBIX TIPaB.

3aimuTa UHTEpecOB COOCTBEHHMKA WM CYOBEKTa IPYroro BEIIHOTO MpaBa MpH MPeKpalieHuH
ero MmpaB B CHJIy 3aKOHa.

HeneiicTBUTEIBHOCTD aKTOB, HAPYIIAIONIMX MMPABO COOCTBEHHOCTH WJIM MHOE BEIITHOE TIPaBO.

Bo3merienre yObITKOB, IPUYMHEHHBIX COOCTBEHHUKY MJIM CYOBEKTY MHOTO BELIHOTO IpaBa
B pe3yJibTaTe He3aKOHHBIX JIENCTBUIA (0e3eCTBUsI) TOCYIaPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYTIpaBJICHUSI WX IOJKHOCTHBIX JIMIL 9TUX OPraHoB.
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Paznen IV. O6mas yacth 003aTeJILCTBEHHOTO MpaBa

Tema 19. O6s3aTebCTBEHHOE NPABO U 00513aTEJILCTBA

ITonsATHEe 00s13aTeNILCTBEHHOTO IpaBa. CpaBHUTENIBHBIA aHAIN3 00SA3aTeIbCTBEHHOIO U Belll-
Horo npaBa. Cucrema 00s13aTe/IbCTBEHHOTO IIpaBa.

[Monsitne obs3atenscTBa. Ero comepxanne. OCHOBaHMSI BO3HUKHOBEHHUsI 00s13aTeNbCTB. VX
OOBEKTHl U CyOBEKTH. MHOKECTBEHHOCTD JIMII B 0Osi3atenibeTBe. [lepeMena vl B 00s13aTesbCTRE:
yCTyIIKa TpeOOBaHMS U IIEPEBO], JOJITa.

Cucrema u KjaccuduKanus o0sS3aTeNIbCTB: JIOTOBOPHBIE W BHEJOTOBOPHBIE 00SI3aTENIbCTBA;
C ydacTreM NMpoeCCHOHAIBHBIX NPeIIPUHIMATENIeH 1 MPOYUX CYObEKTOB I'PakJIaHCKHUX IPAaBOOT-
HOIIIEHUI; OJIHOCTOPOHHME M B3aMMHBIE; [IPOCTHIE U CIIOXKHBI; AJIbTepHATUBHBIE U (DaKyJIbTATUBHBIE;
IJIaBHbIE U JIOTIOIHUTEIIBHBIE; CBA3AHHbIE C JINYHOCTBIO AOJDKHUKA UM KpeauTopa (CTPOro JIMYHOTO
XapakTepa); 1Mo OTYYX/JASHUI0 UMYIIECTBA B IMPaBO COOCTBEHHOCTH WJIM B MHOE BEIIHOE MPaBo; MO
BBITIOJIHEHUIO pa0oT; M0 OKA3aHUIO YCIIYT; B chepe co3/1aHusl, UCIIOIb30BAHUS U peali3alii pe3yiib-
TAaTOB TBOPYECKOH JEATEbHOCTH; BHITEKAIOIUE U3 OJHOCTOPOHHUX JENCTBUIA.

Tema 20. UcnnoiHeHNe 00513aTeJILCTB

[NoHsTHE MCMOMHEHNS 0053aTEebCTB U €r0 MPUHIIMITH: PeabHOTO UCIIONHEHUs 00SI3aTebCTB;
HEJOMYCTUMOCTA OTHOCTOPOHHETO OTKa3a OT UCIOIHEHUsI 00s3aTeIbCTB M HEJOMYCTUMOCTH OJHO-
CTOPOHHETO U3MEHEHMS €T0 YCIOBH, 32 UCKJIIOUEHUE CITy4aeB, IPeyCMOTPEHHBIX 3aKOHOM; Ha lj1e-
JKaIlero UCHOIHEHHs 00s13aTebCTB.

CyObekT ucrnonHenust. TpeTbu M MpyU UCHOMHEHNH 00s13aTeibeTB. CPOK MX HCTIOTHEHHUS.
HocpouHoe ucnonHeHnue ods3atenbeTB. Ero mecro, crocod, kayecto. McnonHenue oos3atebecTa
1o vactsaM. Bamora neHexHbIX 00si3aTenbeTB. VcrmomHeHne o0s3aTeslbCTB P MHOKECTBEHHOCTH
mut. ConuapHble o0si3aTenbcTBa. VcromHeHne 00si3aTesTbcTBa BHECEHHEM JI0JIra B eno3uT. Berpeu-
HOE HCTIOJTHEHHE 00sI3aTeIIbCTB.

Tema 21. O0ecriedyeHre UCIOJHEHUS 00513aTeJbLCTB

ITonATHe M cOCOOBI OOECTIEUEHNS UCITOJIHEHUS 00s13aTeabCTB. X cooTHOIIEHHE C OOIMMU
MepaMH 3alIUTH CYObEKTUBHBIX IPaXkJaHCKUX TpaB. COOTHOIIIEHHE OCHOBHOTO U 00ECTICUMBAIOIIETO
00s13aTENbCTB.

Heycroiika. [Tousatue u Buabsl. O6ecrieunTesnbHast pyHKIMs HeycTorku. PopMa coraiieHust
O HEYCTOUKE.

3ajor. [Tonsatre u npaBoBas npupona. OcHoBaHUsI BOSHUKHOBeHUsI. CyOBEKThI, OOBEKTHI U
colepkaHue 3aJI0roBOro rnpaBooTHomeHus. [Ipekpaienue 3anora. Bujisl 3aiora.

Vnepxanue. [Touatue u npaBoBast npupoaa. OcHoBaHuUs ynepxaHus. [Iopsaok ynosieTBope-
HUS TpeOoBaHMi Kpeautopa. CpaBHUTESIbHAS XapaKTEPUCTHKA ylIepKaHUsI U 3aJ10Ta.

[NopyuurensctBo. [loHsTHE, conepxanue, ¢opma, chepa npuMeneHus. [IpaBa, 00s3aHHOCTH
Y OTBETCTBEHHOCTD MopyunTeis. [IpekpalieHre nopyunTenbCTBa.

bBankoBckas rapantus. [lonstue, conepxanue, ¢opma, chepa npumenenus. HezaBrucrumocTsb
OaHKOBCKOH rapaHTHUHU OT OCHOBHOT'O 00s13aTenbeTBa. [IpaBa v 0OSI3aHHOCTY rapaHTa, PUHITAINAA U
6enedurmapa. [TpekpaieHre 6aHKOBCKON rapaHTHU.

3anatok. [ToHsTre, oTumre ot aBaHca. Popma cornamienus o 3aaatke. [locnencTBus mpekpa-
IIEHUS U HEUCIIOJTHEHUS 00S13aTeNbCTBA, 00ECTIEUEHHOIO 3aaTKOM.
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Tema 22. OTBeTCTBEHHOCTDH 3a HapyllleHHe 00513aTeJbCTB

I'pax JaHCKO-TIpaBOBasi OTBETCTBEHHOCTh: MOHATHE M MECTO B CUCTEME Mep 3aIUThl IPaX JaH-
ckoro npasa. PyHKIMU U MPUHLMIIBEI TPk JAHCKO-TIPABOBOM 3allUTHI.

OcHoBaHMs TpuUMeHeHus1 (YCJIOBHS) TPaXkJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH. [loHsATHE M
COCTaB I'pa’kJIaHCKOTO IpaBoHapylleHus. HenpaBoMepHoe NMoBe/leHre Kak yCJIOBUE OTBETCTBEHHO-
ctu. OOCTOATENIBCTBA, UCKITIIOYAIOIINE TPOTUBONPABHOCTh. CpaBHUTE/IbHASL XapaKTEPUCTUKA MOHS-
THIA «yOBITKH», «yIiepO», «Bpel». [IpuuMHHAs CBSI3b MEXIy HMPOTHBOIPABHBIM TOBEJCHUEM W
HACTYNUBIINM pe3y/ibTaToM. [ToHATHEe BUHBI U ero crieninrKa B rpak1aHckoM npase. Citydau OTBET-
CTBEHHOCTH HE3aBHCHMO OT BHHBI B TPaXAaHCKOM TpaBe. OCHOBaHMSI OCBOOOXKIEHHS OT I'pak/laH-
CKO-TIpaBOBOM OTBeTCTBeHHOCTH. [ToHATHE U 3HaYeHue ciyvas u Hernpeononumoi cuibl. ITlonsaTue u
3HaUEHUE PUCKA B IPAXKIAHCKOM ITIpaBe.

Bujibl OTBETCTBEHHOCTH B IpakJaHCKOM IpaBe. HeucronHeHre n HeHaijexkallee UCIIONHEeHue
obOs13arenbcTB. [Ipocpouka nomkauKa. [Ipocpouka kpeautopa. OTBETCTBEHHOCTD 3a JEHCTBUS Tpe-
ThUX JIULL.

I'pax jaHCKO-1IpaBoBble CaHKLMU. [TpoOieMa MHOrO3HAYHOCTH TepMUHA «CaHKLHs». COOTHO-
IIEH!E OTBETCTBEHHOCTH M CaHKIIMKU. Bujipl CaHKIMIA B IpaXkJAHCKOM I1paBe.

Pasmep rpakiaHCKO-IIpaBOBOW OTBETCTBEHHOCTH. OnpeseneHue pasMepa MNPUYUHEHHBIX
yOBITKOB. YUeT BUHBI IIPU ONPE/IeNIeHUH pa3Mepa I'paxJAaHCKO-IIPaBOBOI OTBETCTBEHHOCTU. OCHO-
BaHMs CHUKEHMS €r0 pa3Mepa U OCBOOOXKIEHUS OT Hee.

Tema 23. IlpekpaimeHnne 00513aTeIbCTB

[NoHsiTHE, OCHOBaHMS M CIIOCOOBI TpeKpaIteHusi 00s13aTebeTB. [IpekpalieHue 0os3aTebCTB
HaJ|JIeKaIM UCIIOJTHEHHEM.

I[Mpexpatienue oOs3aTeNIbCTBA 3a4E€TOM. YCIIOBHS TpUMeHeHUs 3aueTta. Cirydyan HeJIOIyCTUMO-
CTH 3aueTa. 3a4eT MpH YCTYIKe TPeOOBaHUSI.

I[MpexpatieHne 003aTeNbCTB MPEACTABIEHUEM OTCTYITHOTO.

I[Mpexpatienne 06s3aTeNbCTBA HOBALIUEH.

[Ipomenne ngonra. IIpenesnsl mpuMeHeHus MPOLIEHN J0JITa.

I[MpexpatieHne 0Os3aTeNbCTBA COBIAACHUEM JIOJKHUKA M KPEJUTOPA B OHOM JIMLIE.

[MpexpaiieHne 00s3aTeNbCTBA HEBO3MOXKHOCTBIO HCIONHEeHHs. IIoHATHE HEBO3MOXHOCTH
UCIIOJIHEHU A.

[pekparienre TUIHBIX 00S3aTEIBCTB.

Jpyrue criocoObl MpeKpaieHus 00sI3aTeIbCTB.

Tema 24. O01He MOJT0XKEHNS 0 JOroBOpax

INonsTe noroBopa. JIoroBop Kak 0puaYecKuil (pakT U CpeICTBO PeryJIMpoBaHUs OTHOLIECHUI
€ro Y4aCTHUKOB. 3Ha4€HHE JI0rOBOPA B YCIOBUSX PHIHOUHON SKOHOMHKHU.

CBobona goroBopa. [JoroBop u 3aKoH.

Copnepsxanue oropopa. CymiecTBeHHbIE ero yciaoBusi. OObIYHbIC U CITyYaiiHble YCJIOBUS JOTO-
Bopa. X u3meHeHue.

ToskoBaHMe 10roBoOpa.

Knaccugukarys 10roBopoB: MmyOIMYHbINA; TPUCOSANHEHHST; TIPEABAPUTEINIBHBII; B TOJIb3Y Tpe-
ThEro Juua. ToJIKOBaHKE 10rOBOPA.

3akimoyeHue gorosopa. Ogepra u akient. Mecto, MOMEHT 3aKJTIOUEHHU s JOTOBOpa. 3aKJoue-
HUE JI0TOBOpA B 00s13aTeJIBHOM NOPsAJKe. 3aK/II0ueHHe JI0r0BOpa Ha TOprax.
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OcHoBaHus1, MOPSJIOK, MOCJIEICTBUS U3MEHEHUsI U PaCTOPKEHUS JOrOBOpa.

19



JI. 1O. I'pynupina, A. A. Cnekrop. «['paxnanckoe rnpaBo Poccun»

IIporpamma Kkypca «I'pasxkganckoe
npaBo (Oco0eHHasA YACTh)»’

Pa3nea V. Oos3aresabcTBa MO
nepejade HMYIeCTBa B COOCTBEHHOCTh

Tema 25. Oomue moao:KeHus1 0 KyIie-nmpoaaske

[NonsiTrie noroBopa Kyrum-nponaxu. OO0sS3aHHOCTH MPOJIABIIA 0 Tepeaade ToBapa. Ilepexon
pUCKa CiyvaiiHOU rudeny ToBapa Ha nokymnaress. OOs3aHHOCTY MOKYTIaTesisl U MPOJABLIA B CIydyae
MIPeIbSABICHUS UCKA 00 U3BSATHU TOBAPA.

OTBETCTBEHHOCTh MPO/IABIIA B CIyvae MpeIbsBICHNS UCKa 00 U3BSTUM TOBApPA Y MOKYIATENs.
[TocnencTBus HapylleHUsl YCJIOBUI JAOrOBOpa O KOJIMYECTBE UM acCOPTUMEHTEe ToBapoB. KauecTBo
TOBapa 1 NOCJIE/ICTBUS NIepe/iaur ToBapa HeHaJlexallero kauecrsa. Tapa u ynakoBka. [Tocinencteus
niepegayr Topapa 0e3 Taphl M YIAaKOBKH JIMOO B HEHAIEKAIel Tape 1 yrnakoBke. O0s3aHHOCTb ITOKY-
natesisi IPUHSTH U OIJIaTUTh TOBAp.

Ilena ToBapa. Orata ToBapa: npeiBapuTesbHast; IPOJAHHOIO B KpeauT; B paccpouky. Crpa-
XOBaHUE TOBApA.

Tema 26. Po3HnyHas Kymisi-mpoaaka

[MonsiTMe KOroBOpa PO3HUYHON KYIUIU-TIPOAAXHU U ero 0coOeHHOCTH. OO3aHHOCTD MPOIaBLa
MIPEI0CTABUTD MOKYNATET0 NH(OPMALIUIO O TOBAPE.

ITponaxa ToBapoB Mo 0Opa3LiaM U C UCIIONb30BAaHUEM aBTOMATOB.

IIponaxa ToBapoB C YCIOBUEM MX JJOCTABKH MOKYMATEIIO.

Ilena u orutara Topapa. OOMeH ToBapa.

ITpaBa nokymnaresns B ciiy4ae MpojIaXKy eMy TOBapa HEHa/JIeXKaIlero KauecTBa. 3aKOHOAATE b-
CTBO O 3alUTE MIPaB NOTpeOUTEEH.

Tema 27. ITocTaBka TOBapoOB

[TonsTre noroBopa rnocTaBku. YperyivpoBaHUe pa3HOIIacUid Py ero 3akiodyeHuu. [lopsagok
MOCTAaBKHU U JIOCTABKM TOBApOB. BOCMONHEHNE UX HEAOCTATKOB. Pacyersl 3a mocraBisieMble TOBAPHI.
[TocnencTBust NOCTaBKM TOBAPOB HEHAJIJIEKAILIETO KaueCTBa M HEKOMIUIEKTHBIX ToBapoB. Heycrolika
3a HEAOINOCTABKY WJIA ITPOCPOUYKY ITOCTABKH.

OHOCTOPOHHMIA OTKA3 OT UCIIOJTHEHHUS JIOrOBOpa MOCTABKY M MCYMCIICHHE YOBITKOB TIPH pac-
TOPKEHUU JJOTOBOPA.

Tema 28. ITocTaBka TOBapoOB sl FOCYapCTBEHHbIX HYK /]

FOCYI[apCTBCHHHﬁ KOHTPAKT KaK OCHOBAHUE IMMOCTABKU TOBAPOB AJIA TOCYJAPCTBEHHBIX HYKI.
HOPH)IOK " CPOKH 3aKJIIOYCHH A OOTrOBOpa TaKOH ITOCTaBKH.

% Ucnonb3oBanst Matepuaitsr: ['pakiaHckoe Mparo (0CoOeHHas dacTs). [lporpaMma Kypca / ABTOP-COCT. KaHj, 0pH,. Hayk A.L.
I'puropeeBa. M.: Mock. rymanuTapHsiii yH-T, 2004.
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Hcnonrenue rocynapcTBeHHOro KoHTpakTa. Oruiata Topapa 1o J0roBOpy MOCTaBKH IS TOCY-
HapCTBEHHBIX HYX/I. BO3MCH.[€HI/I€ Y6bITKOB, MPUYIMHEHHLIX B CBA3W C BBIIIOJIHEHHUEM NJIK PACTOPIKE-
HHEM I'OCYIapCTBEHHOTO KOHTPAKTA.

Tema 29. KonTpaxkranust

ITonarue AOrOBOpPA KOHTPAKTALlUH. O0sA3aHHOCTH CTOPOH OOroBopa. OTBETCTBEHHOCTh Ipoun3s-
BOOUTEIIA CeJIbCKOXO3STMCTBEHHOMN MNpOAYKIUH.

Tema 30. DHeprocHadkeHHe

[NonsTHe, 3aKTIOUeHNe W TPOAJIEHHE JOroBopa dHeprocHaOxkeHus. KoanyecTBo M KauecTBo
sHeprur. OOsS3aHHOCTH MOKYTIATeNsl IO COAECP/KAHUIO M SKCILUTyaTally ceTel, MprOOpOB 1 000PyHO-
BaHUs.

Ornuiata SHEprum.

OTBETCTBEHHOCTh CTOPOH IO JIOTOBODY.

Tema 31. IIpoagaka HeIBUKUMOCTH

[TonsTre u popma 10roBopa nMpoaxu HeABUKUMOCTH.

[IpaBa Ha 3eMeJIbHBIN YYaCTOK MTPU MPOAKE HAXOASIIEHCS HA HEM HEIBUKUMOCTH U IIPaBa Ha
HE/IBUKUMOCTD MPY MTPOJIAaXke 3eMEJTbHOIO Y4acTKa.

Ilena B norosope.

[lepenaya HEIBUAKMMOCTH.

Oco0GeHHOCTH MPOIAXKU KUJIBIX TTOMELICHUH.

Tema 32. IIpoaaka npeanpusTust

[TousTue, cymecTBeHHbIE YCI0BUS, (POpMa, TOCYAAPCTBEHHAS pErMCTpaLvs JOrOBOPa IPOaKy
MPENpPUATHS.

[TpaBa kpeauTopoB mpu nponaxe npeanpustus. Ero nepenava. Ilepexon npaBa coOCTBEHHO-
cru Ha npeanpuste. [locnencTeus nepegaun v NpUHATUS TPEANPUATHS C HEIOCTATKAMMU.

Tema 33. /loroBop MeHbI

ITonarue A0roBOpa MCHBI. HpaBI/IJ'Ia AOroBOpa KYIUIU-IIPOAAKU, MPUMCHACMBIC K NOTOBOPY
MCHBI. HCHLI N pacCXxodbl 110 3TOMY JOTOBOPY. CpOKI/I HCITOJIHEHH S 00513aTENBCTB 110 AOTrOBOpPY MCHBI,
BCTPEYHOC UCITIOJTHEHNE 00s13aTeNbCTBA nepeaars ToBap.

MomenT nepexoaa nmpaBa COOCTBEHHOCTH Ha OOMEHUBAEMBIE TOBApPbI. OcHoBaHMS BO3ZHUKHO-
BEHUSA OTBETCTBEHHOCTHU 3a U3bATHUC TOBApPA, HpI/IO6pCTeHHOF0 IO JOrOBOPY MCHBI.

Tema 34. /IoroBop qapeHusi

[NonsTrie 1 popma 1oroBopa JapeHusi. 3anpelieHre U orpaHuIYeHre 1apeHHusl.

VYcnosust goroBopa aapenus. [IpaBa u 0053aHHOCTH AApUTENs U OAPSEMOTO.

Otka3 omapsiemMoro npuHsATh Aap. OTKa3 OT MCHONHEeHUs1 JoroBopa aapenus. IlocieacTBus
NPUYUHEHUs BpeJia BCIISCTBUE HEJIOCTATKOB MOJAPEHHOM BEIIH.

[TpaBonpeemMcTBO Mpu OOEIIaHUH JAPSHUS.

[ToxeprBOBaHuUS.
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Tema 35. PeHnTa v nO:KM3HEHHOE COlEePrKaHue C MKANMBEHUEM

Ionstue pentsl. [locnencTBus 3anepxxku ee BuILIaThl. [IoHATHE TOroBOpa peHTHI, ero NpaBo-
Basl XapaKTepUCTUKA: CTOPOHBI, UX IpaBa M 00s3aHHOCTU. PopMa JOroBopa, MOCIECTBHS €€ HECO-
omonennsi. OcOOEHHOCTH JOrOBOPOB PEHTHI TPH Nepeade MMYILECTBa 3a riary u 6ecriatHo. Odec-
NieyeHue BhIIUIaThl peHThl. OCOOEHHOCTH PACTOPKEHUs JOroBOpa MpH CYIIECTBEHHOM HapyLIEHUU
TUIATEJIBIIMKOM PEHTHI CBOMX 00s13aTENICTB IO IOrOBOPY. BHIbI I0r0OBOPOB PEHTHI.

[MocrostHHAs peHTa: 0cOOEHHOCTH JOroBopa. BosHMKHOBEHME, criocoObI rpekparteHnst. Cpoku
BBIIUIATBl U Pa3Mep NOCTOSIHHOM PEHTBHI.

Brikyn pentsl. HacnenoBanue npu 3akJIio4eHUH 0rOBOPa NOCTOSIHHON PEHTHI.

[Noxu3HeHHas peHTa: OCOOEHHOCTH JI0rOBOPA, BO3HMKHOBEHME, MPEeKpallieH!e NOKU3HEHHOM
peHTbl. Ee cpoku BhITUIATH U pa3Mep.

[Moxxu3HEHHOE conepkaHue C WKAWBEHUEM: OCOOCHHOCTH, BO3HHKHOBEHHUE, MpEKpalleHue.
CpoKu BbIIUIATHl U pa3Mep MOKU3HEHHOTO CoiepkaHUs C YokAuBeHneM. OTUy:K/IeHUe U UCTIONb30Ba-
HHE UMYIIECTBA, MePeJaHHOTO [Isi 00ECTIeUeHu s TIOKU3HEHHOTO COfIep/KaHMSI.
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Pa3nea VI. O0a3arejbcTBa IO
nepeaaye HMYIIECTBA B MOJb30BaHHE

Tema 36. Apenna

OO01mue nosnoxeHust 00 apeHse.

ITonsTHe, 00beKTHI, (hopMa U CPOK JoroBopa apeHisbl. [IpegocrapieHue UMyIecTBa apeHjaa-
Topy. OTBETCTBEHHOCTh APEHAOAATENS 32 HEJOCTATKHM CIAHHOTO B apeH[ly MMYyLIecTBa. ApeHIHast
iara.

[Tonp30BaHME apeHAOBAHHBIM MMYLIECTBOM M €ro conepxkanue. JlocpouHoe pacTop:KeHue
J0roBOpa 1o TpeOOBaHMIO apeH Io/iaTessl ¥ apeHaaTopa. [IpenmyiecTBeHHOE paBo apeHgaTopa Ha
3aKJII0YEHHE JOrOBOpa apeH/1bl HA HOBBIM CPOK. YITyullleHUe apeHJOBAaHHOTO UMYIIeCTBa. Ero BbIKYyII.

Bujiel toroBopa apeHpl.

Tema 37. IIpokar

[Tonsitue, popma u cpok npokara. [IpegocraBieHre UMyIeCTBa apeHIaTopy.
YcrpaHeHue He10CTaTKOB CAAHHOIO B IpoKatr uMyliectsa. [lnara 3a mpokar.

Tema 38. Apenja TpaHCIIOPTHBIX CPEICTB

ApeHjia TpaHCIIOPTHOTO cpejicTBa ¢ kunaxeM. IlonsaTue u popma Joropopa Takoi apeH/isl.

Pacripenienenre o0si3aHHOCTEN MeXIy CTOPOHAMH IO COZIEPKAHMIO M SKCIUTyaTallid TPaHC-
MOPTHOT'O CPEJICTBA.

OTBETCTBEHHOCTD 3a Bpejl, IPUYMHEHHBIN TPAHCIIOPTHOMY CPEICTBY U TPAHCIIOPTHBIM Cpe[-
CTBOM.

ApeHza TpaHCIOpTHOTO cpesicTBa Oe3 sxkumnaxa. [lonarue u ¢ppopma 10roBopa JaHHOHN apeH/IbI.
O0s13aHHOCTB apeHJaTOPa MO YITPABJIECHUIO, SKCILTyaTall1 1 OIj1aTe PacXo/I0B Ha COePKaHUE TPAHC-
nopTHOro cpencra. IlpaBo apeHgaTopa ciaBaTh apeHIOBaHHOE TPAHCIIOPTHOE CPEACTBO B CYO-
apeHpy.

OTBETCTBEHHOCTbD 32 BpeJl, IPUYMHEHHBIN TPAHCIIOPTHBIM CPEICTBOM.

Tema 39. Apenaa 31aHuil U COOPYKeHHUH

[Tousatue u popma OroBopa apeH/ibl 3JaHUN U COOPYKEHUIA.

IIpaBa Ha 3eMesbHBIN yUacTOK IIPU apeH[e 30aHus Wwin coopyxkeHus. CoxpaHeHue apeHaro-
POM IIpaBa MOJIb30BAHUSA 3€MEJIbHBIM YUYaCTKOM IpuU ero npogaxe. Pasmep apennHon miarsl. Ilepe-
Aa4a 3[4aHUs WM COOPYKEHUS.

Tema 40. Apenga npeanpusaTi

ITonsatre u dopma goroBopa apeHasl npennpusatis. [IpaBa KpegUTOpoB NpU apeHjae npej-
npusAtys. [lepegada uMylecTBa apeH10BaHHOTO MPEANPUATHSA U MOJIb30BAHUE 3TUM UMYIIECTBOM.
ConepxaHue npeanpuATHS U OIuIaTa PacXoA0B 10 ero KCIUTyaTalyu.

BHeceHue apeH1aTopoM yiTyullleHUid B apeHI0BaHHOe NpeanpusaTie. Bo3spar apeHjoBaHHOTO
NPEAPUATHS.
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Tema 41. ®PunancoBas apeHnja (JIM3MHT)

JoroBop (hrHAHCOBOM apeH[Ibl: IOHSITHE U €r0 MpeaMeT.

INepenaya apernatopy npeamera qoroopa. Ilepexon k apeHIaTopy prcKa CTyJaiHbIX THOEITH
WM nopur umyiectsa. OTBETCTBEHHOCTD IpojaasLa. CrienuaibHOe 3aKOHOJATENbCTBO O (PUHAHCO-
BOH apeH/ie (JIU3UHTIE).

Tema 42. HaeM KHJI0r0 nNoMeIleHUS

JloroBop HaiiMa XHJIOrO TIOMEeIeHNs. XapaKTepUCTUKa, 00beKT, (popMa U yCIIOBHS IOTOBOpa
HaliMa >KUJIOTO ITOMEILECHHUS.

JlaHHBII TOrOBOp B IOCYIapPCTBEHHOM M MYHUIIMIIAJIBHOM KWJIMIIHOM (DOHIE COLUAIBHOTO
WCITIOJIb30BaHUsI.

[TpaBa m 00s3aHHOCTH CTOPOH, a TaKKe MpaBa WieHa CeMbH HAaHUMATeNsl B JOTOBOpe HaiiMa
KUJIOTO TIOMellieHusl. BeesleHre rpakaH, OCTOSHHO MPOKUBAIIMX ¢ HAHUMAaTeleM, U BpeMeH-
HBIX KUJIBIOB. [1aTa 3a )Kujaoe moMerieHue, peMOHT KuIoro nomerieHus. Cpok B JOrOBOpe HaiiMa
KuIIoro romenieHus. Ero nogHaem.

M3meHeHre oroBopa HaiiMa XHJIOro IMOMeIleHus. 3aMeHa HaHUMAaTeIsl B TAKOM JIOrOBOpe.

OcHoOBaHUS TIpeKpalleHus J0roBOpa HaiiMa XWJIOro ToMelleHus. PacTtopikeHue a0roBopa
HaiiMa B CyJeOHOM TOpsIIKE.

Tema 43. JloroBop 6€3B03Me3IHOT0 MOJIL30BaHMS

HoroBop 6€3B03Me3THOrO MOJIb30BaHM S (CCYIbI) U €r0 OTIMYKME OT JOTOBOPOB 3aiiMa, apeH/ Ibl.
dopma u npeamer noropopa. CTOpOHBI B IoroBope 06e3B03Me3IHOro mnosp3oBanHus. [lociaencTsus
n3MeHeHHsl cTOpoH. VX mpaBa u oOsi3aHHOCTH. [IpaBa TpeThuX JIMI] HA Belllb, TiepelaBaeMylo B Oe3-
BO3ME3/IHOE TOJIb30BaHue. PUCK CITydaifHbIX THOEIN WM MTOPYH BEllIH.

[Tpekparienue noroopa 6€3B03ME3THOIO MOIb30BaHUs. [IOCPOYHOE pacTOp:KeHUEe AOroBOpa.
OTKa3 oT Hero.

OTBETCTBEHHOCTh CTOPOH. OTBETCTBEHHOCTH 32 BPE[l, IPUUMHEHHBI TPETHEMY JIUILLY B PE3YJIb-
TaTe UCIOJIb30BAHUS BEILH.
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Paznea VII. O6s13aTeancTBa 0 BHINIOJHEHUIO Pa0OT

Tema 44. Ioapsig

HoroBop noapsia. OTrurie 00s3aTesbCTB 10 MPOU3BOICTBY PadOT OT MHBIX I'PaKIaHCKO-TTpa-
BOBBIX 00s13aTeIbCTB. BUibl 00513aTeIIbCTB 1O MPOU3BOACTBY padoT. [IpaBa 1 00s3aHHOCTH CTOPOH T10
noroBopy nonpsiaa. [IpaBa 3aka3zurka BO BpeMsi BHIIOJIHEHUs] pa0OTHI. YCIIOBUSI U3MEHEHUsI U pac-
TOp:keHMs JoroBopa noapsga. [locinencreus pacropxenust. OTBETCTBEHHOCTh CTOPOH 3a HapyILLIEHUE
YCJIOBUM BBITIOJIHEHHUSI JAHHOTO JIOTOBOpA.

Bovimosoti noopsio. Tlonsitue, copepxkanue. 3akI0ueHHe U UCTIONHEHUE J0TOBOpa OBITOBOTO
nozipsiza. 3amuTa npae notpedutesnst B cepe ObITOBOrO 00CIyKuBaHUs HaceleHus1. OTBETCTBEH-
HOCTb CTOPOH 3a HEeHaJ|JIeKalllee UCTIOIHEHUE CBOMX O0sI3aHHOCTEM.

Cmpoumenvrviii noopso. Ioustue goroopa. [IpaBa u o6s3aHHOCTH CTOpOH. TexHuueckas
JOKYMEHTaIMs1 PY UCTIOHEeHUH oroBopa. Coavya u npueMka padbot. OTBETCTBEHHOCTh CTOPOH 32
HEeHaJJIexalllee UCTIOTHEHNE CBOMX OOsI3aHHOCTEH.

Tloopsi0 Ha evinoanerue npoekmuwlx u uzvickamenvckux pavom. Ionsitue goropopa. Obs3aH-
HOCTH 3aKa3uuKa U MOIpPsIYMKa 1Mo JA0roBopy. OTBETCTBEHHOCTh CTOPOH 32 HapyIlleHHe 3TUX 00s-
3aHHOCTEN.

Toopsionvie pabomul Onst 2ocydapcmeertbix Hyx#co. 1 0CcyIapCTBEHHbIN KOHTPAKT Ha BHIIOTHE-
HuUe padoT IS ToCyAapcTBEHHbIX HY k. CTOpOHBI B KOHTpakTe. OCHOBaHME U MOPSI/IOK 3aKTI0UEHUSI
KOHTpaKTa u ero u3meneHue. [lpaBoBoe peryanpoBaHue rocyJapCTBEHHOIO KOHTPAKTA.
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Paznea VIII. O6s3aTesibcTBa 10 OKA3aHUIO YCJIYT

Tema 45. Bo3ame3qHoe oka3aHue ycJyr

IonsTHe 1 chepa mprMeHeHHs JOroBopa BO3ME3JHOro oka3aHus yciyr. [IpaBoBoe peryampo-
BaHME TaKoOro J0roBopa.

CTOpOHBI M MpeaMeT J0roBopa BO3ME3IHOro OkazaHus yciayr. OCOOEHHOCTHM HCIIOTHEHHUS
JOrOBOpa BO3ME3/IHOTO OKa3aHUsl YCIIyT U OILIAThl YCIIYT.

IIpekpaiieHne 10roBopa BO3ME3AHOIO OKa3aHs yciayr. ViMyIiecTBeHHble OCaeCTBUS Ipe-
KpamieHust JOroBopa B cIyyae HEBO3MOKHOCTH €ro HCIIONMHEHHSI TI0 0OCTOSITENIbCTBAM, 338 KOTOpbIE
HU OfIHa U3 CTOPOH HE OTBEYAET, B CIyyae HEBO3MO)KHOCTH UCIIOIHEHU 1, BO3HUKILIEH 110 BUHE 3aKa3-
YMKa, a TaKKe [IPU OTHOCTOPOHHEM OTKa3€e OT MCIHOJHEHHS JaHHOTO JJOroBOpa.

Tema 46. IlepeBo3ka

JloroBop mepeBO3KHM Tpy3a, maccaxkupa. JdoroBop ¢dpaxroBanus. IlepeBo3ka TpaHCIIOPTOM
o01ero nosb3oBanusl. [IpoBo3Hast riara.

[Nomaua TpaHCTIOPTHBIX CPE/ICTB, TIOTPY3Ka M BBIrpy3Ka rpy3a. CpoKku J0CTaBKM Ipy3a, macca-
kupa u Garaxka. OTBETCTBEHHOCTDb 32 HapylleHHe 00s3aTelbCTB MO MepPeBO3Ke, 3a HEemogadyy u 3a
HEWCTIOIb30BaHUE TPAHCIIOPTHBIX CPEACTB.

OTBETCTBEHHOCTD MIEPEBO3UMKA 32 33/IEPXKKY OTIIPABJICHUS TACCAKUPA, 32 YTPATY, HEIOCTAuy
rpy3a uim Oaraxa, a Takxke 3a MPUYMHEHUE Bpea KU3HU U 3J0POBBIO MACCaXKHPA.

[IpeTeH3un 1 KCKM 1O MepeBO3KaM I'Py30B.

JloroBopsl 00 OpraHu3aIy MePeBO30K.

Tema 47. TpancnopTHas 3KcHe MU

IonsTHEe M (popMa 10roBOpa TPaHCIIOPTHOM SKcHeAUIMU. OTBETCTBEHHOCTb SKCIEANUTOPA.

Wndopmanms, mpenocrapisieMast sKkcreautopy. McnonHeHune ero oOsi3aHHOCTEH TPETHUM
JIULIOM.

O[HOCTOPOHHHUI OTKa3 OT JA0rOBOPA IKCIEULIUH.

Tema 48. /Iorosop 3aiima. KpeauTHbI JOTOBOP

[Nonstre, popma U conmepxanue noroBopa 3aiiMa. IIpaBa m oOsi3aHHOCTH cTOpOH. LleneBoit
3aeM. Bekcenb u obnuranus. JJoroBop rocymapcTBeHHoro 3aiima. HoBarust nonra B 3aeMHoe 00s13a-
TEJIbCTBO.

[NonsTHE KpeauTHOrO AOoroBopa. Pasnmnuuns Mexay JOroBopoM 3aiiMa M KPeJUTHBIM JIOTOBO-
pom. Popma KpeauTHOro foroBopa. OTKa3 OT MPeJOCTABICHUS WM MOTyYeHUsT KPeIuTa.

ToBapHBIil 1 KOMMEPYECKUI KPEIUT.

Tema 49. ®unancupoBaHue MO yCTYIIKY
JIEHEKHOT0 TpeOoBaHusA ((PaKTOPUHT)
[Toustue nmoroBopa (bMHAHCHPOBAHUS TOJ YCTYNKY JeHEeKHOro tpedoBaHusi. PrHAHCOBBHIN

AI'CHT U KJIMEHT KaK CTOPOHBI JOT'OBOpa (1)I/IHaHCI/IpOBaHI/I$I o[ YCTYIKYy JEHEXKHOIO Tpe60BaHI/I}I, ux
npaBa 1 00513aHHOCTH.
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[Tpeamer noroBopa (prHAHCMPOBAHMUS IO/ YCTYIIKY JIEHEKHOTO TPeOOBaHMUs. YCTYIKA ICHEXK-
HOIo TpC6OBaHI/IH B LCJIAX IMOJTYYECHU A (pHHaHCHpOBaHHH. yCTYHKa JEHEXKHOI'O Tpe6OBaHI/IH B LIEJIsIX
oOecrieueHns1 UCIIONHEHNsT o0s3aTebeTBa. [IpaBoBasi XapaKTepuCTUKA JIEHEKHOro TpeOOoBaHUS,
yCTyIaemoro B 1ef1s1x noinydyenusi puHancupoBanusi. [Ipegocrapienre (GMHAHCOBBIM areHTOM KJTH-
eHTY JOMOJHUTEIbHBIX (PMHAHCOBBIX YCIYT, CBSI3aHHBIX C YCTYNAeMbIM JEHEKHBIM TPeOOBAaHUEM.
[Mocepymomas ycrynka JIeHe)KHOro TpeOoBaHus (PMHAHCOBBIM areHTOM.

OTBETCTBEHHOCTh KJIMEHTA nepen (l)I/IHaHCOBLIM arcHToOM 3a )IGI;'ICTBI/ITe)ILHOCTI) JEHEXHOI'O
Tp€6OBaHI/IH, ABJIAOIIETOCA MPEAMETOM YCTYIIKH. HpaBOBbIe IOCJICACTBUA HEUCIIOJHEHUSA WU
HEHAaJJIeKAIlero UCTIOTHEHN S TODKHUKOM TpeOOBaHMSI, SIBJISIONIETOCs MIPEAMETOM YCTYIIKH.

Tema 50. BaHKOBCKHI BKJIAJ{

JoroBop 6aHKOBCKOroO BKJ1aAa. Bkl BkiagoB. [IporeHTs! Ha BRIz (pa3mep, MOpsiIOK HauKc-
JIeHUs ¥ BITUIaThl). BKuasiel B osib3y Tpethux juil. CoeperaresibHas KHUkKa. CoeperaresibHbIi cep-
TU(UKAT.

Tema 51. BaHkoBCKUM cUeT

JloroBop GaHKOBCKOTO cyeTa. 3akJIiodeHre 3Toro goropopa. CoBepilieHre Oreparyii 1o cyeTy.
KpenurtoBanue cuera. Cuera 6ankoB. OCHOBaHUE U OYEPEIHOCTh CcrivicaHus cpencTB. OTBEeTCTBEH-
HOCTh OaHKa, OrpaHWUYeHHe PacTopsKeHUs cueToM. PactopikeHune Joropopa OaHKOBCKOTO cUeTa.

BaHnkoBckas TaiHa.

Tema 52. PacueTnl

O6H_[I/IC INOJIO)KEHHUA O pacueTax.
CDOpMLI M CIOCOOBI PpacuCTOB: IUIATC)KHBIMU TOPYYCHUAMU; I10 AKKPEAUTHUBY; IO MUHKACCO;
yekaMy. OTBETCTBEHHOCTh OaHKa 3a HEHaJIEKAee UCITIOTHEHUE PACYETHBIX OHCp&HHfI.

Tema 53. JloroBop xpaHeHusI

[NonsTre u cdepsl MpUMeHeHus 1oropopa xpanenus. Popma, coaepkanue, paBa 1 00s13aH-
HOCTH CTOPOH JIOTOBOpa XpaHeHUsl. X paHEeHHe Belleil: ¢ ONacHbIMU CBOWCTBAMU; C 00E3/INUYEHUEM;
B Clly 3akOHa. OTBETCTBEHHOCTb CTOPOH IO JI0TOBOPY XpaHeHMs. OrpaHUYeHHbI pa3Mep OTBET-
CTBEHHOCTH XpaHUTeEJIs Mpy O€3BO3ME3/THOM X paHEHHH.

XpaHeHue Ha ToBapHOM ckiaje. [loHsATHe ToBapHOro ckJiaga oorero nonp3oBanus. Ckiaj-
CKHe JOKYMEHTHI. [|BOWiHbIE U MPOCThIE CKJIAJICKME CBUIETEIbCTBA KaK LieHHble Oymaru. [IpaBa nep-
JKaTeJsiel CKJIaJICKOro U 3aJI0r0BOTO CBUJETENILCTB. X PaHEHHE BELLEH C TPAaBOM PaCIOPsKEHUS UMU.

CrieriuaibHbIe BUJIBI XpaHEHUsT: B JIoMOapie; IIeHHOCTe! B OaHKe; MHAUBUIYAJIbHBIX IIEHHOCTEN
B MHVIBUTyaJIbHOM OaHKOBCKOM celidpe; B KaMepax XpaHeH!sI TPAHCIIOPTHBIX OpraHU3aIlnii; B rapye-
pobax opraHu3aIyii; B TOCTUHUIIAX; XPAHEHUE BEIIeH, sBIISIONIMXCS MPeJMETOM criopa (CEKBECTp).

Tema 54. CTpaxoBanue

ITonarue A0roBoOpa CTpaxOBaAHUS.

Buapt CTpaxXOBaHUsA: UMYIUICCTBEHHOC U JIMYHOC. I/IHTCperI, KOTOpPbIE MOT'YT OBITh 34CTpaxo-
BaHbI U CTPAXOBAHUE KOTOPLIX HE JOITYCKACTCHA.

HOFOBOp HUMYHICCTBEHHOI'O CTPAXOBAHUS. CTanOBaHI/IC UMYIIECTBA.

CTanOBaHI/IC OTBETCTBECHHOCTH 3a IIPUYNHEHUE BpCaa.
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CrpaxoBaHue OTBETCTBEHHOCTH 110 JOroBopy. CTpaxoBaHue NpeANpUHUMATEIbCKOTO PUCKA.

JloroBOp JIMYHOTO CTPaXOBaHUSI.

JoOpoBonbHOE 1 00s13aTeIbHOE TOCYIAPCTBEHHOE CTPaXOBaHHE.

OcymecTBiieHne 0053aTeIbHOTO CTPAXOBaHKS U TIOCECTBHS HAPYIIEHUSI €ro MPaBull.

dopma JoroBopa CTpaxoBaHUs.

Cy1uecTBeHHbIE YCJIOBUS JOTOBOPA CTPAaXOBaHUSI.

CaeneHus1, IpeiocTaBIIsiEMBbIE CTPAXOBATEIEM ITPU 3aKJII0UEHUH JOT0BOPA CTPaXOBaHMS.

CrpaxoBasi cymma.

Hauano neiicTBus 1oroBopa cTpaxoBaHus.

Jocpo4Hoe MpeKpalieHue Joropopa CTpaxoBaHUsl.

YBegomiieHre CTpaxoBUIMKa O HACTYIUIEHUH CTPaxOBOTO Cyvasl.

OcHoBaHUs OCBO60)KIICHI/IH CTpaxoBIIHKa OT BBIIIJIATHI CTPAXOBOI'0 BO3MEIICHUSA U CTanOBOIjI
CYMMBI.

Cyoporamus. [lepecrpaxoBanue. B3anMHoe cTpaxoBaHue.

Uckosas JaBHOCTB I10 Tpe6OBaHI/IHM, CBA3aHHbBIM C UMYIICCTBEHHLIM CTPAXOBAHUEM.

Tema 55. /IoroBop nopyueHus

INonsTre noroBopa nopyueHusi. OTIMYMe €ro OT CMEXHBIX I0r0BOPOB. POPMBI, IPEIMET, CPOK
noroopa nopyuyeHusi. CTOPOHBI B JIOrOBOpe: MX IpaBa U 0OS3aHHOCTU. VIcTionHeHWe MopyyYeHusl.
[lepenoBepue ucronHeHus: nopyuyeHust. OCHOBaHMS IMpeKpallieHus1 JoroBopa nopydenus. OTMmeHa
nopyuenus gosepureneM. OTka3 nosepeHHoro. [locnencTBus npekpaieHusi JAHHOTO J10rOBOpA.

Tema 56. [leiicTBHA B 4y:KOM HHTepece 0e3 MopyJIeHus

[NoHsTHE NEeHCTBUI B 4yKOM UHTEpece. YCIOBUs BOSHUKHOBEHUS 00s13aTe/ILCTB M3 TAKUX JICH-
crBuil. Copepxanue ods3arenbeTBa. OCOOGHHOCTH €ro BOSHMKHOBEHHU S TIPY COBEPICHUH ACHCTBHIA
B 1IEJISIX MPEIOTBPAILEHUsI OTTACHOCTH TSI JKM3HU JIMI[A, OKA3aBIIIErocsi B OMaCHOCTH.

ITpaBa 1 06s3aHHOCTH JIMLIA, ASWCTBOBABIIETO B uy:koM HHTepece. [locnencTsus ogoOpeHus u
HEeoJ0OpeHNsI 3aMHTEPECOBAHHBIM JIMLIOM JISUCTBUIA B ero uHtepece. IlocneacTBus cueiku, 3aKJIo-
YEHHOW B 4y’KOM MHTepece.

Tema 57. IoroBop komMmuccum

ITonarue A0roBopa KOMHUCCHUH. OT1irane OT CMEKHBIX AOTrOBOPOB. <I)opMa, npeameT, Cpok a0ro-
BOpa KOMUCCHUH. CTOpOHbI B IOrOBOpE: IIpaBa 1 o0s3aHHOCTH. VCcronHeHe KOMMCCHOHHOTO rnopy4e-
Hus. OTuer KOMUCCHUOHEPA. BzaumooTtHomenus CTOPOH C TPETbUMU JIMLIAMU. CY6KOMI/ICCI/IH. OrtBeT-
CTBEHHOCTb KOMUCCHUOHEPA. HperaIJ_[CHI/IC A0roBOpa KOMHUCCUU.

Tema 58. AreHTCKHIl 10TOBOP

[Tousatue arentckoro poroopa. OTIMyKMe areHTCKOro JOroBopa OT J0TOBOPOB MOPYYEHUS U
komuccuu. [Ipeamer, cpok areHTckoro forosopa. CTOPOHBI B IOTOBOpE: MX IpaBa U OOSI3aHHOCTH.
Orpanunuenue mpaB ctopoH. OtueTsl areHTa. CyOareHTCKUi goroBop. IlpekparieHne areHTCKoro
norosopa. IIpuMeHeHne K areHTCKUM OTHOILEHUSM ITPAaBUII O IOTOBOPAX MOPYYEHUS] U KOMUCCHM.

Tema 59. loBepuresbHO€e ynipaBjieHHe HMYIIECTBOM
,HOFOBOp AOBEPUTEJIbHOI'O YIIPABJICHUA: IIOHATUE, COACPIKAHUEC, 3AKIIIOUCHUEC, ITIPECKPAILICHUC.
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Yupenutenb yrnpapieHus, JOBEPUTEIbHBIN YIPABISIONINIA, BHITOJONPHOOpETaTeNb: UX TIpaBa
1 00SI3aHHOCTH.

OOBEKT 1OBEPUTETILHOTO YITPaBJICHUs: IOHSATHE, COCTaB, 000COOICHHE.

Crienku ¢ nepeJaHHbIM B JIOBEPUTEIBHOE YITPABJICHHE UMYIIECTBOM: TOPSIOK COBEPIICHHMS,
¢dopma. Ilepenaua TOBEPUTETHHOTO YIIPABJICHUST UMYIIIECTBOM.

3arura mpaB yupeauTelis YIpapJieH s], JOBEPUTEIIbHOTO YIPABJISIOIIEro, BHITOIONpHOOpeTa-
TeJSI.

OTBETCTBEHHOCTh JJOBEPUTEILHOTO YITPABJISIOIIETO.

JloBepuTenbHOE yrpaBieHe IIeHHBIMUA OyMaramu.

JloBepuTebHOE yIpaBieHHe UMYIIIECTBOM [0 OCHOBAHUSIM, MTPELYCMOTPEHHBIM 3aKOHOM.

Tema 60. Kommepueckasi koHneccusi (¢ppanyan3msr)

IonsTre, popma u peructpanus JOropopa KOMMEpYecKol KoHueccuu. Bo3HarpaxieHue 1o
JOTOBOPY.

Kommepueckas cyOkoHIeccusl.

O06s3aHHOCTH NTPaBOOOIAAATENS U MOJIb30BATES.

OTBETCTBEHHOCTH MTPaBOOOIIAAATENS TIO TPEOOBAHUSM, MPEABSIBISEMBIM MOIB30BATEITIO.

M3meHeHne u nmpekpaiieHie Joropopa KomMepdeckon koHueccuu. Ilocnencrsus n3aMeHeHus
(pvpMEHHOro HaMMEHOBAaHMS WJIM KOMMEpPYECKoro oO0o3HaueHus npapooonazaarens. [locnencrus
IpeKpaleHus UCKJIIOYUTEIBHOIO MPaBa, MOJb30BaHUE KOTOPHIM MPEI0CTABIEHO 10 I0TOBOPY KOM-
MEpPYECKON KOHLIECCHH.

Tema 61. IIpocToe ToBapumecTBo

[NoHsTHE ¥ 3HaUYEHKE JOrOBOPA MPOCTOrO TOBAPHUINIECTBA (JOTOBOPA O COBMECTHOMH JIeSATEIIHHO-
ctu). CTOpOHBI JOrOBOPA, MX MpaBa U 00s13aHHOCTH. BKJ1ajpI ¥ TPaBOBO pekKUM OOIIEro MMYIIeCTBa
ToBapuiieil. Benenue ux oonmx nein. [IpaBo ToBapuiina Ha MHMDOPMAIHIO.

Pacnipenenenvie pe3yapTaToB COBMECTHOM JIESITEIbHOCTH MEK/ly TOBAPUILIAMU: pacipe/ie/ieHue
MpUOBLIN, TIOPSAJOK MOKPBITHSI PACXOHOB M YOBITKOB, CBS3aHHBIX C OCYIIECTBJICHUEM COBMECTHOM
neatenbHOCTA. OTBETCTBEHHOCTh TOBAPHIIEH MO OOIIMM 00s13aTeIbeTBaM. Beien 1011 ToBapuiia
10 TpeOOBAHMIO €r0 KPeIuTopa.

[Mpekparrienue JOroBopa MpoCcToro TOBAPHIIECTBA.

29



JI. 1O. I'pynupina, A. A. Cnekrop. «['paxnanckoe rnpaBo Poccun»

Paznen IX. O6s3areabcTBa 03 OJHOCTOPOHHHX CIEJIOK

Tema 62. [lyoanunoe odemanne Harpaabl. MyOJUYHbIA KOHKYPC

IonsATHEe M MpU3HaKK MyOIMYHOro oderanus Harpaasl. CoaepikaHue 00s3aTebCTB, BO3HUKA-
IOIIMX U3 JaHHOTO odentaHus. OTMeHa myOIMYHOro OOeIaHus Harpabl.

[MonsiTue, BuIB M chepa npumMeHeHust KOHKypca. Opranuzanys myOoImaHoro KoHKypea. Mzme-
HEHUe ero ycJoBUi U oTMeHa. PerieHre o BbiIiate Harpasl.

VYyacTHUKM KOHKYpca, UX ITpaBa U O0S3aHHOCTH.

Tema 63. IIpoBeeHne urp u napu

TpeOGoBaHmMs1, CBA3aHHbIE C OPraHU3alMel UTp U Napy 1 yyactrieM B HuX. [IpoBeneHue notepei,
TOTAJIU3aTOPOB M MHBIX UT'P FOCYAAPCTBOM M MyHUIMIIAIBHBIMU OOpa30BaHUSIMU WM TIO UX paspe-
mieHuo. OopmiieHre 10ropopa Mex/ly OpraHM3aTopoM M YYaCTHUKOM UI'p. YCIIOBHUS O CPOKE Ipo-
BE/ICHUS UTP, MOPSAKE ONpPENIeIeHNs BBIMTPBIIIA U €ro pa3Mepe. Brimiara BIMrphILIa.
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Paznea X. BHegoropopHbie 00s3aTe/IbCTBA

Tema 64. O6s13aTe/IbCTBA BCJIeACTBHE NPHUYNHEHUS Bpeaa

[MonsiTne obs3aTenbcTBa BeneACTBUE NprurHEeHUs1 Bpeaa. CyObeKThl M coiepkaHue o0si3a-
TEJIbCTB U3 PUYMHEHUs Bpesa. O0Iue OCHOBaHUS OTBETCTBEHHOCTH 3a €r0 NPUYUHEHME.

OTBETCTBEHHOCTb IOPUIMYECKOTrO JIMLA UM TPakJaHUHA 3a Bpejl, IPUYMHEHHBII ero padoT-
HHUKOM, a TAK)Ke OTBETCTBEHHOCTD 3a BPEe/l, IPUUMHEHHBIN: TOCYIapCTBEHHBIMU OpraHaMU, OpraHaMu
MECTHOIO CaMOYIIPaBJIEHHUs], a TaKKe UX JOKHOCTHBIMU JIMIIAMH; HE3aKOHHBIMU JEHCTBUSAMH Opra-
HOB JI03HAaHM 1, IPeJBAPUTENILHOTO CIIE/ICTBUS, IPOKYPATyphl, CyJa; HECOBEPLIEHHOJIETHUMU U Heflee-
CIIOCOOHBIMY JIMLIAMU; AESATETbHOCTBIO, CO3AIOIIEH OBBIIIEHHYIO OMTACHOCTD IS OKPYKAIOIINX.

Vyer BUHBI OTEPHEBLIETO U UMYILLECTBEHHOTO MOJIOKEHHU I JIULA, TPUYMHUBLIETO Bpe[.

OcobeHHOCTH BO3MENIEHH Bpe/ia, TPUIMHEHHOTO )U3HU WM 3[0POBbIO I'Pak/IaHWHA, B CIIy-
Yae rnorepu Kopmubia. O0beM 1 XxapakTep BO3MEIICHHs Bpe/a.

OcobGeHHOCTH BO3MEIlEHHUs BpeAa, IPUYMHEHHOIO BCIIEJCTBHE HEIOCTaTKOB TOBapa, padoT
WU YCITYT.

KomneHncanus mopansHoro Bpesaa. Ee ocHoBaHMs, cioco0 1 pa3mep.

Tema 65. O0s13aTeJILCTBA BCJeJCTBHE
HEOCHOBATEJLHOI0 000rameHns

O06s13aHHOCTH BO3BPATUTh HEOCHOBaTEIbHOE oOoraienre. OcHoBHBIE ero ciydan. CooTHoIe-
HHE 00513aTeNIbCTB U3 HEOCHOBATEIFHOTO O0OTAIlleH!sI C IPYTMMHU BUJAMU TIPABOOTHOIICHUI.

Conepskanue TpeOOBaHMII O BO3BpaTeé HEOCHOBATEIBHOTO OOOTaIlleHHs: BO3BpAILlEHHE €ro B
HaType, BO3MEIEHHE €r0 CTOMMOCTH, BO3MEIIEHHE MOTEPIEBIIEMY HETIOIy4YEeHHBIX JI0XOJIOB, a IpHU-
oOpeTareo — 3aTpaT Ha UMYILECTBO, MOJJIekKallee BO3BpaTy.

HeocHoBarenpHOE OOoraitenue, He nojjexaliee Bo3Bpary.
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Pa3znea XI. IIpaBoBoe peryiupoBanue OTHOIIECHUM,
CBSI3AHHBIX C TBOPYECKOH J1eSITEJbHOCTHIO

Tema 66. [IoroBopsl B chpepe cozaanusi u
HCIOJb30BAHUA JOCTUKEHUI HAYKH N TEXHUKH

Jlo2060p 0 @bINOAHEHUU HAYUHO-UCCAE008AMENbCKUX, ONbIMHO-KOHCMPYKMOPCKUX pabom u
mexnonoeuueckux paoom (HUOKP u TP).

Ilondarue, npaBoBas npupona u npeamer gorosopa o binonHeHun HUOKP u TP. Conepxa-
HHE 3TOTO JIOrOBOpPa, OCHOBHBIE TTpaBa M 00SI3aHHOCTH CTOPOH. 3aKJII0YeHUe J0roBOpa, UCTIOHEHUE
00s13aTeIbCTB 110 HeMy. [TopsioK puBJIeUeHUsI K UCTIOJTHEHUIO JOrOBopa TpeThux Jimil. OO0beM cBe-
JeHul, pU3HaBaeMbIX KOoH(pUAeHIaTbHBIMU. [1yOnuKanus noiyyeHHbIX MPU BHIOIHEHUs] padoT
cBeneHuid. [IpaBo CTOPOH Ha UCIIONIB30BaHUE pe3ynbTaToB padot. daktop pucka. Chaava, mpueMka,
OLIEHKA M Mepejayda B Mporu3BOACTBO pe3y/braToB BboNHEHHBIX HUOKP u TP. OtBercTrBeHHOCTD
CTOPOH 32 HapyllleHre 00s3aTeIbCTB MO IaHHOMY JIOTOBODY.

Jozosop na cozdanue (nepedauy) Hayuro-mexHuueckol npooykyuu. Ero npeamer, ycioBus.
3aKJII0YeHre TaKoro Joropopa. JJoroBopHas 1ieHa Ha HayYHO-TEXHUYECKYIO MPOAYKIH0. PUHAHCH-
poBaHue 3aTpaT Ha Hee. Crava-lprueMKa HayYHO-TEXHUYECKOM MpoayKIMHU. OTBETCTBEHHOCTh 3a
HapyllIeHUe YCJIOBUM Ha3BaHHOTO JIOrOBOpA.

Jluyensuonnvwiii dozoeop. Ero nonstue v npeaMeT. Buibl IMIEH3MOHHBIX 10r0BOPOB. PyHKIMA
MIPOCTOM JIMLIEH3UH. JIulleH3usi: oosi3aTenbHast; MPUHYAUTEIbHAS JIMIEH3UsT; UCKIIOYUTENbHAS; 10T
Hasi. CyOnuiieH3usl.

OcHOBHBIE ITpaBa 1 00s3aHHOCTH JIMIIEH3KMAapa 10 JIOTOBOPY UCKJTIOUMTENTbHOM JutieH3un. Odec-
nevyeHrve KOH(UICHIIMATIBHOCTU. YCOBEPUICHCTBOBAHUS M YiaydlueHus. HacnenoBaHue MCKITIOUM-
TeJIbHOM JinLieH3ud. O opMIIeHHE JIMLIEH3MOHHOTO IOroBOpa. JIMIEH3MOHHBIE JOrOBOPBI C MHOCTPaH-
HbIMU [TAPTHEPAMHU.

Jozosop o nepedaue noy-xay. IloHsATHE HOY-Xay U MPaBOBbIE MPENNOCHUIKA JOTOBOPA O €ro
nepenaye. Ero 3akimoueHue u cymecTBeHHble yciioBus. [IpaBa n 06s3aHHOCTH cTOpOH. OTBETCTBEH-
HOCTb CTOPOH I10 JaHHOMY JIOTOBODY.

Tema 67. ABTOPpCKOE NIPAaBO M CMEKHbIE IpPaBa

[NoHsATHE MHTEIEKTyaIbHOW COOCTBEHHOCTH. ABTOPCKOE MPAaBO U MHTEJUIEKTyaslbHAsl COO-
CTBEHHOCTb. ABTOPCKOE TIPaBO B 0OBEKTUBHOM U CyObEKTUBHOM CMBICIIE. VICKTIOUUTETbHBIN XapaK-
TEep aBTOPCKOTO MpaBa. 3aKOHOJATENIbCTBO O HeM. MexayHapoaHble 10roBopsl. [IponsBeaeHne Kak
00BEeKT aBTOpCcKOro mpasa. Ero Bo3sHukHOBeHUe. [IponsBeeHus, SIBISIOMUECS U HE SBIISIONIMECS
00bEeKTaMH aBTOPCKOTO TIpaBa.

CyOBbeKThl aBTOPCKOTO TpaBa. JIMUHble HeMMYIIIECTBEHHBIE TTpaBa aBTOPOB. VIMyIlleCTBEeHHbIE
npaBa aBTopa. Vcrnonp30BaHue MPOU3BEIeHNI aBTopa 0e3 ero coracus U 0e3 BBIIIATH aBTOPCKOTO
Bo3HarpaxaeHus. Cpok JercTBUs aBTOpcKoro npasa. [lepexos ero rno HaciaeacTBy. ABTOPCKUM A0T0-
BOP.

Cwme:xHble ipaBa. CyObeKThl 1 00bEeKThI CMEKHBIX TTpaB. [IpaBa: UCTIOTHUTES; TPOU3BOIUTEIIS
(poHorpammebl; opranuzaiuii apupHoro Bemanuss. Cpok JIeNCTBUSI CMEKHBIX MPaB.

KosiekTBHOE yIipaBjieHrue MMYIIEeCTBEeHHBIMY MpaBaMi. L{en KOUIEeKTUBHOTO YIpaBJIeHUsI.
OpraHu3zaiuu, yrpasJsionie UMYyIIeCTBEHHBIMU TTPaBaMu, UX (PYHKIIUU ¥ OOS3aHHOCTH.
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3ammuTa aBTOPCKOTO MpaBa U CMEKHBIX MpaB. [ pask1aHCKO-TIpaBoBbie criocoOb! 3amuThl. Crie-
uuduyeckre (popMbl 3alUThl ABTOPCKOTO M CMEKHBIX IIPaB.

Tema 68. IlaTrenTHOE IPaBO

ITatenTHOE NTpPaBO: MOHATHE, OOBEKTHI U CYOBEKTHI.

N300peTenus, nose3Hsle MOAEU, MPOMBIIIIIEHHbIE 00pa3iibl, TOBAPHBIE 3HAKU (3HAKH OOCITY-
’KMBaHMS) 1 HAMMEHOBAHUS MECT ITPOUCXOKAECHHUS TOBAPOB KaK OOBEKTHI IATEHTHOT'O MTPaBa.

JInyHble HEMMYyIIECTBEHHbIE M HMYIIECTBEHHBbIE IIpaBa aBTOpa, MaTeHTooOnajaresns, HX
HacleqHUKOB. OTBETCTBEHHOCTD 3a HAapyIIEeHHe MpaB MaTeHToOoONa1aTesIsl U BlaJesblia TOBAPHOTO
3HaKa. OCHOBHBIE CIIOCOOBI 3AILUTHI TATEHTHBIX MPaB.

HatmonanbHoe nateHTHOe 3akoHO#ateabeTBO. [lopsanok odopmiieHHs MpaB MaTeHTooO1aa-
TeJIsl U BJIaJiesblia TOBAPHOro 3Haka. OXpaHHbIe JOKYMEHTBI: IOPSAJOK BbIIaUH, CPOK JIEUCTBUS.

MexayHaponHble COIVIAIIEHUsI B OOJACTH MPOMBIIUIEHHOH COOCTBEHHOCTH. 3apyOekHoe
MaTeHTOBaHME KaK (popMa OXpaHbl MPaB MaTEHTOOOAAaTeNs 32 PyOeKOM.

Ycrynka npas, JIMIIEH3UOHHBIE JOTOBOPHI NIEpeiadyl paB MaTeHTo00aaaTe sl Ha UCTIONb30Ba-
HIEe 00BEKTa, 3AIUIIIEHHOTO TATEHTHBIM TIPABOM.
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Paznea XII. HacieacreeHnHoe npaBo

Tema 69. HaciencrseHHoe npaso

INonstre HacnenoBanus. [ToHATHE HACIENCTBEHHOIO MpaBa B 00bEKTUBHOM U CYOBEKTUBHOM
cMbiciie. OObeKTHI HaclieJCTBEHHOro npaBonpeeMcrsa. Hacnennuku. I'pakiane, He uMeromue npasa
HacnesioBaTb. OTKpbITHE HacieACTBa. Bpems u Mecto ero otk peiTusi. OXpaHa Hac/le/ICTBEHHOTO UMY-
mectBa. OCHOBaHUs HAC/IEIOBAHHUSL.

Hacnenosanue no 3asemanuio. [Tonsrue u ¢opma 3aBerianus. HacneqHUKY 10 3aBELIAHUIO.
Ero conepxanue. Kpyr HacieiHMKOB, MMEIOIIMX MpaBo Ha o0s3aTebHyo goio. Ee nonsarue. 3ase-
IIaTeNIbHbI 0TKa3. Bo3noxkeHre Ha HacaeqHUKA IO 3aBEIIaHUI0 COBEpILEHUs IeUCTBUI A1 oOILe-
none3Hol uenu. IloqHasHauenue HacneHUKa. OTMeHa, U3MEHEHHe, TOJIKOBaHUe, UCIIOTHEHUE 3aBe-
manus. Ciydau ero HeJJelCTBUTEIbHOCTH.

Hacnenosanue no 3akony. Kpyr Hacineanukos. ITopsaok nmpu3BaHs HACJIEJHUKOB 10 3aKOHY
K HacneoBanuio. HacienoBanue no npasy npescraBiieHus. JloJs HacaeAHUKOB 110 3aKOHY B Haclle[I-
CTBEHHOM uMmyILiecTBe. HacnenoBanue BHIMOPOYHOrO UMYIIECTBA.

ITpunsaTtue Hacnencrsa. [lopsanok u cpoku ero npuHATus. Ilepexon npasa Ha pUHATHE HACE/I-
cTBa (Hac/e/ICTBeHHasl TpaHcMuUccusl). OTKa3 OT Hac/leICcTBa: CnocoObl, (hopMa, CpOK U MOC/IE/ICTBUSA
otkaza. OgopmiieHre HaCIeICTBEHHBIX TIPaB.

OTBETCTBEHHOCTb HACJEAHUKOB IO JOJIraM HacieoaaTens. Pasaen Hacie cTBEHHOro umyiLe-
CTBa.

OcobeHHOCTH Hacie10BaHKs OTAENbHBIX BUI0OB UMyIlecTBa. HacienoBanue npas, CBA3aHHBIX
C yYacTHEM: B XO3SIICTBEHHbIX TOBApUILECTBAX M OOLIECTBAX, MPOU3BOACTBEHHBIX KOOMEPATUBAX;
B MOTPEOUTENILCKMX KoomepaTuBax. HacnenoBanwe: mpennpusThs; UMYIIECTBa YieHa KPECThsH-
CKOro ((pepMepcKoro) Xo3siCcTBa; Bellei, OrpaHMYeHHO 000POTOCTIOCOOHBIX; 3eMEJTbHBIX YUaCTKOB,;
HEBBIIUIAUEHHBIX CYMM, ITPEJOCTABIEHHbIX I'PaXKJAHIUHY B KAUECTBE CPEACTB K CYLLIECTBOBAHUIO; UMY-
IIECTBA, MPEAOCTABICHHOTO HACIIE/IONIATENI0 TOCYIAPCTBOM MIJIM MYHHIIMIIAIBHBIM 00pa30BaHUEM Ha
JIBTOTHBIX YCJIOBUSIX; TOCYJAPCTBEHHBIX HArpajl, MOYETHbIX U MaMsATHbIX 3HAKOB.
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IlepBast yacth O01IME MOJNOKEHUS
rpakJJaHCKOro npasa u 3aK0HO0/1aTeJIbCTBA

§ 1. Cucrema rpakJaHcKoro npasa

1. I'pazxxjaHckoe NpaBo: NMOHATHE, NPHUHIMIBI, MEeTOAbl PeryJHpOBaHUs, CHCTeMa,
HCTOYHHKHU

I'pakxaHckoe npaBo — COBOKYITHOCTb IPABOBBIX HOPM, PErYJUPYIOIIMX UMYLIECTBEHHBIE
Y JINYHbIC HEMMYIIIECTBEHHBIE OTHOIIEHHS MEX/y YYaCTHUKAMHU I'PakJaHCKOro 000pOTa, OCHOBAH-
Hbl€ Ha PaBEHCTBE CTOPOH, MX HE3aBUCMMOCTH M UMYILECTBEHHON CaMOCTOSITEIbHOCTH, B LIEJISAX OCY-
IIECTBJICHUS] UMH CBOMX I'Pa’kJaHCKHX IPaB, MHTEPECOB U MOTPEOHOCTEN.

ITpeameToM rpask/1aHCKOrO IpaBa SABJIAI0TCS OOIECTBEHHbIE OTHOIIEHU S, PEryIMPYIOIIUe UMY-
IIECTBEHHbIE U JINYHbIE HEMMYIIECTBEHHBIE OTHOIICHUS MEXIy YIIPABOMOYEHHBIM M OOS3aHHBIM
JIMLAMU.

Vmy1iecTBeHHblE OTHOILEHUsI — OTHOILEHHWsl, BO3HHUKAIOIIME IO IOBOLY NPUOOpETEeHMs,
UCIIONB30BAHUSA U OTUYXAEHUS UMyllecTBa. [IpeJMeToM TakuX OTHOLUEHUI SIBJIAIOTCA MaTepualib-
Hble O71ara: BeIy, IeHbI M, LIEHHbIe OyMaru, UMyIIIeCTBEHHbIE [TpaBa, paboThI M YCIYTH, MHGOPMAIIHSI.

JInyHble HEMMYILIECTBEHHbIE OTHOLLECHUS:

CBSI3aHHBIE C UMYIIIECTBEHHbIMH, — OTHOIIEHUS 10 CO3[aHHIO M MCHOJIb30BAHUIO PE3y/IbTaToB
MHTEJUIEKTYaJIbHOH IeSITeIbHOCTH, a TAKXKe CPEJCTB MHAVMBU/IyaIN3alliM TOBAPOB U TPOM3BOAUTENEH.
JlaHHBIE OTHOILIEHUSI XOTS U CBSI3aHbl HEMIOCPEICTBEHHO C JIULIOM, UX CO3/IaBILIUM (aBTOPOM, U300pe-
TaTeseM), MOTYT IlepelaBaThCsl IPYTHM JIMLAM JUIs MX UCTIOb30BaHU s WM 3aiiuThl. OHU peryampy-
I0TCSI COOTBETCTBEHHO aBTOPCKUM M CMEXKHBIM I1PABOM, ITATEHTHBIM IPABOM U JIp.;

HE CBSI3aHHbIE C UMYILIECTBEHHBIMH, — 3TO OTHOIIEHHMS I10 TIOBOJY TAKMX HEMaTepHaIbHBIX OJ1ar,
KaK >KM3Hb U 3I0POBbE UEJIOBEKA, UM, YECThb U JIOCTOMHCTBO, HEIIPMKOCHOBEHHOCTh YaCTHOM KU3HH,
Kumia v ap. JanHble Onara He OT/AEMMBI OT YeJIOBEKA M HE MOTYT NepejaBaThCsl APYTUM JIMLIAM.

IIpuHOMIBI rPAKJAHCKOrO MPaBa — 3TO OCHOBOIIOJIAraluIve Hadyasa, Ha KOTOpbIe OIupa-
eTCsI TIPaBO M KOTOPbIE B CHITY 3aKPETUICHHSI MX B 3aKOHOZIATENIbCTBE UMEIOT 00sI3aTe IbHBIN XapaKTep.
B yacTtHOCTH, TAKOBBIMU SBJIAIOTCS TPUHLIUIIBL:

PaBEHCTBA YYaCTHUKOB TPAKAAHCKUX MTPABOOTHOLIEHUH; HENPMKOCHOBEHHOCTH COOCTBEHHO-
CTH; CBOOOJIBI JOTOBOPA;

HEJOIYCTUMOCTH ITPOM3BOJIBHOTO BMEIIATEbCTBA B YACTHBIE JIeJ1a; JUCTIO3UTUBHOCTHU B IpU-
0OpeTeHNH, OCYIIECTBICHUH 1 3aIIUTe IPakJaHCKHX PaB;

3ampeTa 3710ynoTpeOaeHus: IpaBoM; BCEMEPHOW OXpPaHbl IPakKAaHCKUX ITPaB.

[Ipuryun pasencmea YuacmHuUKo8 2pa’cOaHCKUxX npasoomHoutenuli 00ecTiednBaeT opuande-
CKOE PaBEHCTBO BCEX YYACTHUKOB I'PaKJAHCKUX MPABOOTHOLIEHHH, B KOTOPBIX HU OHA U3 CTOPOH
He 00J1afaeT NPUHYAUTENbHOM BJIACTBIO HAJl Jpyroi. Bce y4acTHMKM MMEIOT paBHBIE I0pPUINYECKUE
BO3MOXHOCTH ISl OCYLIIECTBJIEHUS U 3aILUTHI CBOUX MPAaB.

IIpuryun HenpukoCHOBeHHOCMU COOCMBEHHOCHU O3HAYaeT obOecriedeHre BO3MOXHOCTH CO0-
CTBEHHHUKY MCIOJIb30BaTh CBOE UMYIIECTBO MO CBOEMY YCMOTPEHUIO U B CBOMX MHTepecax. HukTo He
MOXET OBITh JIMILIEH MpaBa COOCTBEHHOCTH Ha MMYIIECTBO, KPOME Kak IO PEIIeHUIO Cy[a Ha OCHO-
BaHMU 3aKOHA.

Ipuryun c60600b1 002060pa O0dECTIEYMBAET CBOOOAY KaK/IOrO YUYaCTHUKA I'PakJaHCKUX Ipa-
BOOTHOIIIEHUIA B BBIOOPE TOM WJTM UHOH (POPMBI IOTOBOPHBIX OTHOIIEHUI. Kakaplil y4acTHUK BIIpaBe
3aKJTI0YaTh JOTOBOPBI HA OIPE/IEIIeMbIX UM YCIOBHSIX, HUIKTO HE MOXET OBITh TIOHYX/IEH K TAKOMY
3aKJII0YEHMIO.
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TIpuryun HeOONYCMUMOCIU NPOUZBONLHOZO BMEUAMENbLCINBA 8 YACTHbIE 0ead 00eCTIednBaeT
HEBMEIIATeJIbCTBO TOCYJAPCTBEHHOM BJIACTH B XO3SIICTBEHHYIO JESITEbHOCTh CYyObEKTOB I'paXaaH-
CKoro oboporta. B ciryyae He3aKkOHHOTO BMEIIATeIbCTBA OpTraHbl TOCYJAPCTBEHHOM BJIACTH UM MECT-
HOT'O CaMOYIIPaBJIEHUs] HECYT I'PaXkJaHCKYI0 OTBETCTBEHHOCTb.

Tpunyun oucno3umusHocmu 8 npUOOPemeHULt, OCYUECMENEHUU U 3auume 2paicoancKux npae
O3HA4YaeT BO3MOKHOCTb ISl YY4aCTHUKOB I'PakIaHCKUX MPAaBOOTHOILIEHUI CAMOCTOSITENILHO OIpese-
JISITh U OCYIIECTBIISATh CBOM I'PAKIAHCKKE MPaBa U MO CBOEMY YCMOTPEHUIO TpeOoBaTh B CYJeOHOM
WJIA MTHOM MOPSIJIKE 3aIUTh CBOMX MPaB.

Ipunyun 3anpema 3n0ynompedneHus npagom TNpPeAnoaraeT YaCTUYHOE OrpaHWYEHHUE IpaB
YUYACTHUKOB I'PaXAaHCKOr0 000pOTa, B ClIy4yae e ACHCTBHS YYaCTHUKA OCYIIECTBIISIOTCS UCKJTIO-
YUTEJIBHO C HAMEPEHUEM MPUYMHUTD Bpe[l IPyroMy JIUILLY

Tpunyun ecemepHoll 0Xpauvl 2paMCOAHCKUX npaé TPENOCTABISEeT IIMPOKHUE BO3MOXHOCTH
3alIUThl yYACTHUKAMM I'PaXJaHCKUX ITPaBOOTHOLIEHUI CBOMX MpaB M UHTepecoB. Mepamu 3aluThl
SIBJISIIOTCS: CyaeOHast 3allyTa, CaMO3allliTa, OCYIIECTBICHHE HeOIaronpusTHBIX sl HapyIIAKoIe
CTOPOHBI Mep (B3bICKaHWE HEYCTOMKM, KOMIIEHCAlMSI MOPAJIbHOTO Bpesia) U Ap.

MeToapl nmpaBoro peryiupoBaHHsl IPakJAaHCKHX NPAaBOOTHOIIEHWI IPEICTABISIOT
co00il KOMIUIEKC TIPAaBOBBIX CPEACTB M MPUEMOB BO3AEHCTBHS Ha HUX. [IpeoOmagaonmmM MeToroM
B I'Pa’K/1aHCKOM I1paBe SIBJISIETCS] JUCTIO3UTUBHBIN — IPEJOCTABIIEHUE CTOPOHAM BO3MOKHOCTH CAMO-
CTOAITEJIBHO OIpPEEeNsATh CBOM B3aUMOOTHOIIEeHUs. Tak, rpak/iaHe BITpaBe 3aKJII0UUThb JII0OOH J0ro-
BOD, JaXe €CJIM TaKoW BUJ HE MPelyCMOTPEH I'paJaHCKUM 3aKOHOIATENbCTBOM. VIMIiepaTUBHBIN
METO[ IIPEAIOIAraeT CTPOro OnpeeIeHHYI0 MOJEb IOBEIEHN S CTOPOH, HapyILLIEHUE KOTOPOU BJIeYeT
HeOJaronpusATHLIE 1J1s1 HUX NocaencTsusi. Hampumep, HecoOmoneHre mpasuii o (hopMe 3aKTIOUeHHU s
CHEJIKU B IIPEAYCMOTPEHHBIX 3aKOHOM CJIyYasiX BJIEYET €€ HeJeMCTBUTEIbHOCTD.

I'pasknaHckoe mpaBo Kak OTpacyb [paBa PeryjmpyeT YacTHbE OTHOLICHHUS IPaXJaH U I0pUan-
YEeCKHUX JIMII, HalpaBJICHHbIE Ha OCYILECTBJICHUE MX MPaB U YIOBJIETBOPEHHE MX MOTPEOHOCTEH, U
KaK oTpacyib HayKu faenutcs Ha Oomryo u Ocodennyo yactu. K OO1meit yacTi OTHOCATCS OCHOBHBIS
TIOJIOXKEHUSI O TIOHSATHH, BOSHUKHOBEHHH, OCYILIECTBIICHUH U 3aIUTE IPAKIAHCKHX MTPaB, CyObeKTax
1 00BEKTaX TPakJaHCKOro 000pOTa, O CPOKaX M Jpyrue MpaBuia, pUMeHsieMble KO BCEM I'pakaaH-
CKHMM IPaBOOTHOIIEHUSIM; K OCOOEHHOI YacTu — BCe Jpyryue HOPMbI I'PaskIaHCKOTO MPaBa.

CucremMa rpa)cJancKoro mpaBa COCTOMT U3 NOIOTpACiEl MpaBa — HOPM, PEryIvpyOIIUX
OJIHOPOIHBIE OTHOIIEHHUSI (0053aTeIbCTBEHHOE MPABO, BEITHOE MPABO, UCKJIIOUMTEIbHbIC ITPaBa, JINY-
Hble HEMMYIIECTBEHHBIE IPaBa, HACJIEICTBEHHbBIE ITpaBa), OAOTpacyb MIPaBa — U3 MIPABOBbIX MHCTH-
TYTOB — HOPM, PETyIMpPYIOIIHMX ONpeeeHHb BU] OOIIECTBEHHBIX OTHOLICHUH (BEUTHOE MPaBoO —
MPaBO COOCTBEHHOCTH, XO3SMCTBEHHOTO BE/IEHUSI U ONIEPATUBHOTO YIIPABJICHUS, CEPBUTYT U IP.).

[IpaBOBOIT MHCTUTYT COCTOMT M3 CYOMHCTUTYTOB — HOPM, PETYJIMPYIOIIMX elle Oonee y3Kue
OTHOIIEHUS C OIHUM MpeaIMETOM (KYIUIA-IIPOoJaxa — PO3HUYHAS KYIUIS-TPOAaxka, MOCTaBKa, KOH-
TPAKTAIMA U T. /1.), CyOUHCTUTYT — U3 HOPM IpaBa (0011e00s13aTesbHbIe paBIia MOBEACHM S, 3aK perl-
JICHHBIC B 3aKOHE).

HcTrouyHnKamMu rpakJaHCKOro0 NMpaBa SBJIAI0TCS IPakIaHCKOE 3aKOHOAATEIbCTBO, MEX Y-
HapOJIHbIE JOTOBOPBI M OObIYaU JEJIOBOr0 000poTa. I pajxcoanckoe 3aKOHOO0AmeAbCmaeo BKITIOYAET
cnenytomme akTel: Koncrurymuio P® ot 12 nexadps 1993 r.;

I'paxnanckuii kogekc Pd;

PenepasbHbIEe 3aKOHBI, IIPUHATHIE B COOTBETCTBUM C [ pakaaHcKuM kogekcoM Pd:

ot 8 pepansg 1998 r. Ne 14-P3 «O06 obiiecTBax ¢ OrpaHUIEHHON OTBETCTBEHHOCTHIO»,

ot 21 gekabps 2001 r. Ne 178-P3 «O npuBaTu3anyu rocyIapCTBEHHOTO ¥ MYHHUIUIATIBHOTO
HUMYLIECTBa»,

otT 21 utonst 1997 r. Ne 122-93 «O rocyaapCTBEHHOUN perucTpaiiviy npaB Ha HeJJBUKUMOE UMY-
IIECTBO U CAEJIOK C HUM».

3emenbHbIN Kofeke P® ot 25 okTsa0ps 2001 1. Ne 196-D3;

36



JI. 1O. I'pynupina, A. A. Cnekrop. «['paxnanckoe rnpaBo Poccun»

Vka3z [pesunenta PP ot 18 oktsa6pst 2002 r. Ne 1205 «O BBICBOOOKICHUU U peai3alluu JBU-
KMMOTO UMYILIECTBA, HAXOSILETOCs B OIIEPATUBHOM YIIPABJIEHUU HEKOTOPBIX OPraHOB, yUpekICHUN
Y TIpeANpUATUI» (IPUHAT B COOTBETCTBUM € I'pakJTaHCKMM KOJEKCOM);

nocranosieHus IIpasurenscrBa PP, npuHATHE B cOOTBETCTBUM € ['pakJaHCKMM KOIEKCOM
P®d:

or 10 depana 2004 r. Ne 71 «O co3gaHum, peopraHu3aluy U JIMKBUJALMU (peepabHbIX
rOCYJAPCTBEHHBIX YUPEKICHUN»,

ot 21 utons 1997 r. Ne 918 «O06 yrBepxkaenun [IpaBui nponaku TOBApOB MO oOpasiiam»;

aKThl MMHUCTEPCTB M UHBIX (pe/iepajibHbIX OPraHOB MCIIOJHUTEBHOU BJIACTHU B CIydasx U B
Mpeesiax, YCTAaHOBJIEHHBIX 3aKOHOM U MHBIMM [TPABOBBIMH AKTaMH.

Medicoynapoonele 002060pbl TIPU3HAIOTCS UCTOYHUKAMM I'pa)[aHCKOro mpasa Poccuiickoil
depepauynu npu ycloBUM MX paTU(UKALIMU B YCTAHOBJIEHHOM 3aKOHOM MOPSIZIKE; OHM MOTYT IpU-
MEHSIThCSl HEMIOCPECTBEHHO WJIH TIPelyCMaTpPUBaTh HEOOXOIUMOCTh M3JaHUS BHY TPUTOCY/IAPCTBEH-
HOT'O aKTa JJIs1 ero NPUMEHEHHUSI.

B ciyuasx, korga HOpMBI MEXIYHAPOAHOrO JAOrOBOpa MPOTUBOpPEYaT HOPMAaM POCCHIICKOTO
IPaXJAHCKOTO 3aKOHO/ATEbCTBA, IPUMEHSIIOTCS HOPMbI MEK/JyHAPOAHOTO JIOTOBOPA.

Obbiuau 0en06020 060poma MOTyT OBITh HICTOYHUKOM I1PaBa, €CJIM MHOE He IPeyCMOTPEHO B
3akoHe. TakuMu 0ObIYasMU SIBJISIOTCS CIIOKUBIIMECS M IIMPOKO MPUMEHsIeMble ITPaBUIIa TOBE/ICHHU S
B IIpEeANPUHUMATENbCKON cpepe, He 3a(pUKCUPOBAHHBIE B 3aKOHOAATEIIbCTBE.

2. [leiicTBHE IrPa’kJaHCKOr0 3aKOHOJATeJbCTBA BO BpeMeHH, B IPOCTPAHCTBE M IO
KPpYTy JIUI

I'paxJaHCKO-TIPaBOBbIE HOPMATHBHBIE AKTHI TIO OOIIEMY IPABUITY HE UMEIOT OOPATHOW CUJIBI 1
pacrpocTpaHsIIOTCS Ha OTHOIIEHUS1, BO3HUKIIKE MOCJIe BCTYIIEHNSI aKTOB B ciJIy. OJHaKO HOpMBI
3aKOHA MOT'YT paclipOCTPaHATbCS Ha OTHOILIEHU ], BO3HUKIIIKE [0 BBEAEHUS €r0 B IEMICTBUE B Cllyvae,
KOI/1a 3TO MPSIMO MPEAYCMOTPEHO 3aKOHOM.

Ocoboe BHIMaHME CJIeyeT YIeaUTh OTHOIIEHHSIM, KOTOpble NMEIOT JUIAIIMIACS XapakTep. B
TaKOM CJTy4yae HOBBII HOPMATHUBHBIH ITPABOBOM aKT OyJET pacipoCTpaHAThCs Ha ITPpaBa v 00SI3aHHOCTH
CTOPOH, KOTOPBIE XOTSI U OCHOBAaHbl HA PaHEE CYILECTBOBABILIMX OTHOIIEHUSX, HO BO3HUKJIU I0C/IE
BBE/ICHUS B JEVICTBUE JAHHOTO akTa. VIHBIMM CJIOBaMU, IPEAYCMOTPEHHBIE JOTOBOPOM OTHOIIEHUS
COXPaHSIOT MPEKHIOI CUITY, €CJIM 3aKOHOM HE YCTaHOBJIEHO MHOE.

I'paxxnaHckoe 3aKOHOAATENILCTBO pacHpocTpaHsieTcsi Ha Bcell Tepputopun Poccuiickoit
®enepanun. YCTaHOBJICHUE OrpaHUYEHHUs] JAHHOTO MPUHIIMIIA BO3MOXHO TOJNBKO (hefepabHbIM
3aKOHOM B CJIy4dasiX, KOIjla 3TO HeoOXOmUMO IJisi oOecrieueHusi Oe30MacHOCTH, 3aIlUThl KU3HU U
3[I0pOBbS JIIOJEW, OXpaHbl IPUPOIBI U KYJIbTYpHBIX LieHHOcTel. Teppuropusi Poccuiickoit ®enepa-
LIMM OIpeesseTcsl KaK: Ha CyIlle — CyXOIyTHasl TPaHulIa, orpeenseMas 10 XapakTepHbIM TOUKaM,
JMHUSM pelibeda;

Ha MOpe — M0 BHEITHEH rpaHUIIe TEPPUTOPUATBHOTO MOPsI (IPUOPEkKHBIE MOPCKHUE BOIIBI IIUPH-
HOM 12 MOPCKHMX MWJIb);

Ha CyIOXOJIHBIX peKax — IO Cepe/iHe INIAaBHOro (hapBarepa; Ha HECYJOXOAHBIX peKax — M0 UX
CepeliuHe.

I'pasknaHCcKOe 3aKOHOATENIBLCTBO PACIIPOCTPAHSIETCSl HA POCCHIICKMX I'Pak/iaH, I0puande-
CKHe JHia U myOJuYHo-npaBoBble oOpa3oBanus (Poccuiickas Penepanuys, cyobekTel PO u
MYHUIIANIAJIbHBIE 00pa30BaHMs), a TAK)KE MPUMEHSETCS] K OTHOIIECHUSIM C YYaCTHEM MHOCTPAHHBIX
rpask/iaH, Juil 6e3 rpakaaHCTBa U MHOCTPAHHBIX I0PUINYECKUX JIUI], €CJIM MHOE He MPEAyCMOTPEHO
(penepasibHBIM 3aKOHOM.

3. O6bIuaun 1eJ10BOro 0060poTa. AHAJOrus 3aKoHa u npasa. ToakoBanmne
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OnHUM M3 UCTOYHUKOB I'PaKIaHCKOTO TIpaBa sIBJIAIOTCA 00bIuan aeaoBoro odopora. Onu
MIPE/ICTABIISIOT COOOM MpaBuMIIa MOBEEHUS, CJIOKHBIIMECS M IIMPOKO NMPUMEHsieMble B cpepe mpef-
MPUHUMATENILCKOU AEATEIBHOCTHU, XOTSI ¥ He TPEeJyCMOTPEHHBIE 3aKOHOJATEIbCTBOM.

Takue oObryan He OyIyT MPUMEHSTHCS, €CIM OHU MPOTHBOPEYAT 0OSI3aTENIbHBIM ISl CTOPOH
TMOJIOXKEHUSIM 3aKOHOATENILCTBA WITH YCIIOBUSIM JIOTOBOPA.

[Tpumepom Takux oObvaeB ABISIOTCA MekIyHaponHble paBiiia TOJTKOBAHUSI TOPrOBBIX Tep-
munoB MTHKOTEPMC.

Ycnoeus npumenrenus 06viuaes 0eno6o20 06opoma: OTCYTCTBUE MPABUJI, YCTAHOBJICHHBIX I'PaskK-
JAaHCKMM 3aKOHO/IATEIbCTBOM;

HEZOTOBOPEHHOCTh CTOPOH 00 MHOM MOpSIIKE; HEMPOTUBOPEUMB JISHCTBYIOIEMY 3aKOHOJA-
TEJIbCTBY; BO3HHUKHOBEHHE B OTIEIbHON OOJACTU TMpEeNpHHUMATEbCTBA (MEXAyHAPOAHAS TOp-
TOBJIsSI).

AHaorus 3aKoHa — 3T0 IPUMEHEHHE K OTHOIIEHHIM, KOTOpbIEe HE YPeryJIMpOBaHbl 3aKOHO-
AaTeIbCTBOM WJIM JIOTOBOPOM, HOPM T'PaXkJAHCKOTO TpaBa, PEeryIupyoNX CXOAHbIE OTHOIICHHS.

Ycnosuem npumernenus: ananozuu 3aKoHa SBJSIETCS OTCYTCTBHE: PEIIAMEHTAIMY JaHHBIX OTHO-
IIEHUIA 3aKOHO/IATEILCTBOM; COIVIAIICHUSI MEX/1y CTOPOHAMU TIO IAaHHOMY BOIPOCY; 0ObIYaeB Jejo-
BOr0 000pOTa, KOTOPbIE MOTYT OBITh PUMEHEHBI K JAHHBIM OTHOIIIECHUSIM;

MPOTUBOPEYHSI MEKLy TPUMEHSIEMON HOPMOU ITpaBa U CYIIECTBOM OTHOIICHHSI, TTIOJIEKAIIIETO
yPEryIHpPOBAHHUIO.

[TpumeHeHre aHaJIOr MU 3aKOHA BBI3BAHO TEM, UTO 3aKOHOJATENILCTBO HE BCer/ia ycneBaet cop-
MHUPOBAThCsI B OTHOILICHUH YK€ CYHIECTBYIOIIMX I'PAKIAHCKUX MTPABOBBIX OTHOIIECHUH.

AHaJoruio 3aKoHa clieyeT OTIMYaTh OT AHAJIOTUH 1PaBa.

AHajiorusi npaBa — 3T0 MpUMeHeHHe O0IIMX HaYal M CMbIC/IA TPaXJAHCKOTO 3aKOHOAATE b-
CTBa C y4eTOM TpeOOBaHMI T0OPOCOBECTHOCTH, Pa3yMHOCTH U CIIPABEIJIMBOCTH.

Ananozusi npasa npumeHsemcs: TOJIBKO NPU HEBO3MOICHOCHIU UCNONL30BAHUS AHANO2UU
3akona. [lpu 3TOM TpedoBaHUs doOpocosecmHocmu CleayeT IOHUMATh Kak JOOPOCOBECTHbIE Jei-
CTBUSI CTOPOH (MCITPaBHO UCTIONHSIIONIUX CBOU 00SI3aTENIbCTBA), PA3YMHOCHY — KaK YIeT ;KU3HEHHbIX
00CTOSITENbCTB, KOHKPETHOW OOCTAHOBKH, BO3MOKHBIX TIOCJEACTBUM U Jp. (HallpuMep, yCTpaHEeHHe
HEJJOCTAaTKOB TOBapa B pa3yMHbIN CPOK), cnpagedaugocmu — Kak y4eT HHTEPeCcOoB 00EHX CTOPOH.

ToakoBaHue — ysiCHEHUE CMBICTIA M COfIEP)KaHUsI KOHKPETHOW HOPMBI ITPaBa.

Paznmuaror criemyonyie BUIbl TOJTKOBAHUS:

NO UCOYHUKY:

o0s13aTesIbHOE (JIerabHOE) — TOJIKOBAaHME OCYILECTBIISIET TOCYIAPCTBEHHbIN OpPraH B Mpeesax
CBOEHN KOMIIETEHIINH;

Hay4HOe (JIOKTPUHAJIBHOE) — TOJIKOBaHME 3aKOHOJATEIbCTBA B YUeOHOW W HAYYHOUW JIMTEpa-
Type, He IMeeT 00s13aTeJIbHOW CUJIBI;

no cnocooy:

OyKBaJIbHOE (ayTEHTMYHOE) — TOJIKOBaHME HOPMBI ITyTeM MPUHSTHS K BHUMAHUIO TEKCTa, a He
HaMepeHHsI 3aKOHOAATEIS;

OrpaHUYUTEIFHOE — COfIEpXKaHWe HOPMBI IIPaBa OKA3bIBAETCS YKE €€ TEKCTYaIbHOTO BhIpaxe-
HUS;

pacImpuTeIbHOE — COepKaHue HOPMBI ITPaBa OKA3bIBAETCS IIMPE €€ TEKCTYaIbHOTO BhIpasKe-
HUS;

CUCTEMaTHUYECKOE — ySICHEHHE HOPMBI ITPaBa IyTeM COIIOCTABJICHHUSI €€ C MHBIMA HOPMaMH.
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§ 2. I'paxkjaHCcKIe MPaABOOTHOIIEHUS:
MOHSATHE, BI/IbI, CO/IeP:KaHUe

I'pakjaHCKIe NPaBOOTHONIIEHHS — YPETyIMPOBAHHbIE HOPMaMHU I'PasKIAHCKOTO ITpaBa UMy-
IIIECTBEHHBbIE W JIMYHbIE HEMMYIIECTBEHHbIE OTHOIICHHUS] MEXIy YIMPAaBOMOYEHHBIM U OOS3aHHBIM
JIMIIAMY — BKJTIOYAIOT:

OCHOBaHHUsI BO3HUKHOBEHHU S, U3MEHEHHS U TPEKpalleHHS;

CYOBEKTHBII COCTaB;

cofepkaHue — MpaBa v 00sI3aHHOCTH CYOBEKTOB;

OOBEKTHI.

I'paxganckmii kogekc P® mpenycmarpuBaeT ciaeyoliue BUOB OCHOBAHUL BO3HUKHOBEHUS.
IPakIaHCKUX MPABOOTHOIIEHUI: U3 IOTOBOPOB U MHBIX CIEJIOK, U3 aKTOB FOCYAaPCTBEHHBIX OPraHOB
Y OPraHOB MECTHOTO CaMOYITpaBJIeHUs], U3 CYAeOHOTO pelIeHHs], B pe3y/ibTaTe MpUoOpeTeHHs NMYy-
IIECTBA, CO3/IaHMSI TPOU3BEICHUI NHTEIIEKTYaJIbHOM JIeSITeIbHOCTH, BCIIE/ICTBUE TPUIMHEHH S Bpeaa
APYroMy JIMILy, BCJIEACTBAE HEOCHOBATEILHOTO OOOTaIlleHU s, BCIEACTBUE UHBIX JCHCTBUIN I'pakaaH
Y I0PUMYECKUX JIUI, COOBITUI.

Cybvexmmbiii cocmae npagoomMHOueHUli COCTOUT U3 YIIPABOMOYEHHOTO 1 00SI3aHHOTO JIHII.

VYIpaBOMOUYEHHOE JIUIO — IMEET MPAaBO TPEOOBATh BHITIOIHEHHS ONPEAEICHHOTO ICHCTBUS HITH
BO3/IEPXKAHUSI OT €rO BBIIIOJTHEHUS.

Obs13aHHOE IO — 0OS3aHO COBEPILIMTH B MHTEPECax IPYyroro JMia WM BO3ACPKATHCS OT
COBEpIIIEHUs ICHUCTBUSI.

CyObekTamu MOTYT ObITh: (bU3MUYECKHe JIHIIA, Iopuandeckre jmia, Poccuiickas Peneparus,
cyobekThl PD, MyHUIMIIATbHBIE 0Opa30BaHUSI.

[TpaBocyOBEKTHOCTh — BOBMOKHOCTb CYObEKTa ObITh YYACTHUKOM I'PAXAAHCKUX MPABOOTHO-
IIIEHUIA — COCTOUT U3 TIPABO— U JIEECTIOCOOHOCTH, BKJTIOUAS IETUKTOCIIOCOOHOCTb.

[TpaBocoCcOOHOCT — CIOCOOHOCTH CYObEKTa UMETh T'Pak JAHCKHUE MTPpaBa M 0OS3aHHOCTH — BO3-
HUKAeT NP POKICHUU WM TIPH TOCYJAPCTBEHHOW PErrCTpai (/1S IOPUIMUYECKUX JIHIT).

JleecnnocoOHOCTh — CIOCOOHOCTh CBOMMHU JEUCTBUSIMU MTPUOOPETATh MpaBa M HECTU 0OSI3aHHO-
CTH.

JIeTMKTOCTIOCOOHOCTD — CIIOCOOHOCTh CyOBEKTa HECTH OTBETCTBEHHOCTh 32 COBEPIIIEHHBIE UM
rpakIaHCKUE MTPABOHAPYIICHHUS.

Cybvexmueroe npaso — Mepa BO3MOKHOTO TMOBEICHHS CYOBEKTa IpakJIaHCKUX MPaBOOTHO-
HIEHUN — COCTOUT U3 MPABOMOYMSI:

TpeOOBaHMs — BOBMOKHOCTU TpeOOBaTh OT OOSI3aHHOTO UCTIOJTHEHUs ero 00s3aHHOCTEN;

Ha COOCTBEHHBIE ICHCTBUS — BOBMOKHOCTH CAMOCTOSITEJIBHO OCYIIECTBIISATh ACHCTBHS;

Ha 3aIIUTy — BO3MOXHOCTb MCIIOJIb30BATh MEXAHU3M 3aIlIUThl HAPYIIEHHOTO TpaBa.

Cybvexmuenast 00513aHHOCMb — Mepa AOJDKHOTO MOBEIEHHs CyObeKTa rpakJaHCKUX MpaBo-
OTHOILIEHUIA.

O0513aHHOCTh AKTUBHOTO THIIA: COBEPIIUTH OOLIECTBEHHO MOJIE3HOE JICHCTBHE.

O05s13aHHOCTB TACCUBHOTO TUTIA: BO3JEPKATHCS OT COIMAIBHO BPEJHBIX JEHCTBHIA.

Obvekmom sIBTSIETCS TO, TIO TIOBOAY YEro BOZHHMKAET MPABOOTHOIIEHHE MEXIY CyObeKTaMu,
T. € 00BEKTAMH SIBJISIOTCS MaTeprajibHble (HalpuMep, MPaBOOTHOLIEHUSI COOCTBEHHOCTH) M HeMarte-
puanbHble Onara (HarpuMep, MpU3HaHKe aBTOPCKOTO MpaBa CyObeKTa): BelH, UMYIIECTBO, UMYIIIe-
CTBEHHBIE MpaBa; padOTHI, YCIYTH;

PEe3yJIbTaThl MHTEIIEKTYaJIbHOM JesITeIbHOCTH;

HeMaTepuasbHble Orara;

uH(popMaIus.

o cmpyxmype ceésizu cyb6wvexmos TpaxkJaHCKHe MPABOOTHOIIEHHU S IOIPA3AEIIAIOTCS Ha:
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aOCOJTIOTHBIE — MTPABOOTHOIIEHM S, TJIe YIIPABOMOUYEHHOMY JIMIy TPOTUBOCTOUT HEOIpeesieH-
HBIT KPYT 00513aHHOCTEN CyObhEeKTOB (MCKIJIIOUUTEIbHBIC ITPaBa aBTOpa MPOM3BEICHHUS);

OTHOCUTEJIbHBIE — IIPaBOOTHOILUEHUSA, € YIPAaBOMOYEHHOMY JIMLIO MPOTUBOCTOUT CTPOIO
OIpeiesieHHOe JIUIIO (00s13aTeIbCTBEHHBIE TPABOOTHOIIEHHUS).

ITo cnocoby yooenemeopenus unmepecos ynpasomouerHozo auya MPaBOOTHOLLEHUS TIOpas/ie-
JISI0TCS Ha:

BelllHble — (PUKCHPYIOIHE MMYIIIECTBEHHOE TMOJIOKEHHe CYOBhEeKTOB (IIPaBO COOCTBEHHOCTH,
OTEPAaTHBHOTO YIPABJICHUs, TIOCTOSTHHOTO (OECCPOYHOrO) MOJIb30BAHUS 3€METbHBIM YYaCTKOM) U
SIBJISTIONIHAECS] A0COTIOTHBIMM;

00s13aTeNIbCTBEHHBIE — (DUKCHPYIOIIME U3MEHEHHST IMYIIIECTBEHHBIX OTHOIIEHHI 110 Tiepegaye
MMYIIECTBA, BBIMOJHEHUIO padoT, CO3JAHUIO M UCTIOJIL30BAHUIO IMPOJAYKTOB MHTEJUICKTYAIbHOW Jes-
TEJIbHOCTHU U ABJIAIOINUECA OTHOCUTC/IBHBIMU.
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§ 3. 3amura rpaxJjaHCKHuX npas

[TpaBa u uHTEpECH BceX YUaCTHUKOB I'PaXJAHCKUX MTPABOOTHOIIEHUH MOJJIEXKAT 3alIUTE, OCY-
IIECTBIISIEMON B CyIcOHOM TOpsIZIKE C COOMOAeHueM TpeOOBaHUI 3aKOHA.

Crioco6amu 3alUTHI TPAKIAHCKUX TIPAB SIBJISIOTCS:

NpU3HAHUE MPaBa — YCTPAHEHUE BCSIKMX COMHEHUN B MPUHAJJIEKHOCTH MpaBa KOHKPETHOMY
Jmy;

BOCCTaHOBJICHUE TIOJIOKEHM 1, CYIIIECTBOBABIIIETO JIO HApYIIIEHUsI IpaBa;

MpU3HAHUE OCTIOPUMOM CIICJTKY HEJIEUCTBUTEILHOUN 1 PUMEHEHUE MOCTIeICTBUI ee HeIeUCTBU-
TEJILHOCTH, IPUMEHEHUE MOCIIEICTBUI HEIEUCTBUTEIbHOCTA HUUTOKHOW CHIEJKU;

NpU3HAHUE aKTa TOCYAAPCTBEHHOTO OpraHa MM OpraHa MECTHOTO CamOyIpaBjieHUs Heleu-
CTBUTEJILHBIM;

caMo3allrTa MpaBa — peakiysl Ha MPOTUBOIPABHBIE ICHCTBUS IPYTrOf CTOPOHBI — JIOJI’KHA OBITh
copa3MepHa HapyIIEHUIO U He BBIXOAUTH 32 ONpe/ieIeHHbIE TTPe/eIbl;

NPUCYKICHUE K UCTIOTHEHUI0 0OS3aHHOCTH B HAType; BO3MeEIlleHUE YOBITKOB 110 COTJIAIICHHIO
CTOPOH WJIY TIO PEIIEHUIO CY/Ia;

B3bICKaHME HEYCTOMKU — MOKET OBITh MTPEIYCMOTPEHO 3aKOHOM WJIN JIOTOBOPOM;

KOMITEHCAIMsI MOPAJIBHOTO Bpea — MpeyCMOTpeHa JUIsl 3allUThl HeMaTepHaJIbHbIX OJar;

NpeKpaileHre Wik U3MEeHeHre MPaBOOTHOIIEHUSI; HEMPUMEHEHUEe CyJJOM aKTa roCydapCTBEeH-
HOTO OpraHa WM OpraHa MEeCTHOTO CaMOYITpaBJIeHHs, MPOTUBOPEUAIETO 3aKOHY; UHbIE CIOCOOBI,
MPEyCMOTPEHHBIE 3aKOHOM.

3noymnorpediieHre MPaBOM — OCYIIECTBIICHUE YITPABOMOYECHHBIM JIUIIOM CBOUX IPaB ¢ HaMe-
peHreM MPUYUHUTH BPe[] IPYroMy JIUILY

Joryckaetcss cBOOOTHOE TMOJTb30BaHNE YYACTHUKOM I'PaKIAHCKUX MPABOOTHOIICHUN CBOMMU
MpaBaMH B Mpefesiax, NpeayCMOTPEHHBIX 3aKOHOM:

BpPEMEHHbIE TpeJIe/ibl — 3aKOH YCTAHABIMBAET CPOKU OCYIIECTBIICHUS U 3alIIUThl HAPYIIIEHHBIX
Tpas;

HEJIONYIIIeHUe OTJEIbHBIX CIIOCOOOB OCYINECTBJICHUS MPAaB — HETOOPOCOBECTHOW KOHKYpPEH-
LIWH.

®opMbI 1 CITOCOOBI 3aIUTHI OIPeIeICHbl 3aKOHOM. B citydae 3710ynoTpedieHust CBOU MPaBoM
JIMITY MOeT OBITh OTKA3aHO B 3alllUTe MIPUHAIEKAIIETO eMy MpaBa.
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§ 4. IIpaBocmoCOOHOCTD 1 1€€CIOCOOHOCTh IPAKJAHMHA

IIpaBocnocoOHOCTH — CIOCOOHOCTh UMETh I'PaKAaHCKKE MPaBa U HeCTH oOs3aHHOCTH. [1pa-
BOCIIOCOOHOCTD KaKAOTO IPaXJaHUHA BOSHUKAET C POKACHHS U MPEKPAIIAETCs C €ro CMEPThIO.

ConepxaHue MpaBoCIIOCOOHOCTH COCTABJISIIOT HE CAMU TPaBa, & B03MOHNCHOCHb UX UMETb.

Tak, rpaxxjaHe MOryT:

MMETh UMYIIECTBO Ha MpaBe COOCTBEHHOCTH; HAC/IeJOBATh U 3aBelIaTh UMYIIIECTBO;

3aHUMATbCS TIPEINPUHUMATENTLCKON 1 JTI0OO MHOM He 3apellieHHON 3aKOHOM JIESITeIbHOCTBIO;

CO3/1aBaTh OPUINYECKHE JIMIIA CAMOCTOSITEbHO WJIM COBMECTHO C IPyTMMH TpakJaHaMH U
IOPUIMYECKUMHU JIUIIAMH;

COBEpIIATh JIIOObIe HEe MPOTUBOPEYAIIME 3aKOHY CIIEJIKM M y4acTBOBATh B 00s3aTeIbCTBAX

M30MpaTh MECTO KUTEJIbCTBA;

MMETb [PaBa aBTOPOB NIPOU3BEACHHI HAYKH, JIUTEPATyphl U UCKYCCTBA, N300PETEHUI U MHBIX
OXpaHsIEMBIX 3aKOHOM Pe3yJIbTATOB MHTEJUIEKTYaIbHOM IesTeIbHOCTH;

MMETh MHbIE UMYILIECTBEHHBIE 1 JINUHBIE HEMMYITIeCTBEHHbIE MpaBa. [IpaBocriocoOHOCTh Xapak-
TepU3yeTCsl CBOeW HEOTUykaaeMocTblo. CIOeKu, HallpaB/IeHHbIE HA OrpaHUYeHHe MPaBOCIIOCOOHO-
CTH, HUUYTOXHBL. ['pakJaHUH MOXET pacropsiKaThbCs CBOMMH INpaBamMH (TIOAAPUTh, MPOAATH CBOE
MMYIIECTBO), HO HE MOXET YMEHBIIUTh CBOIO MPAaBOCHOCOOHOCTh. JIoIycKaeTcsl ee orpaHuueHre B
CITy4asix, yCTAHOBJIEHHBIX 3aKOHOM. Tak, B CyIeOHOM MOPsIIKE MOKET OBITh 3aIPeIeHO rPpaxaaHIHY
3aHUMATbCS ONPEAEIEHHON e TeIbHOCTBIO, HO 3TO SIBJISIETCS OrPaHIMUEHUEM JIMIIb OTAETbHBIX TTPaB,
a He JIMIIEHUEeM IIPaBOCIIOCOOHOCTH.

JeecnocoOHOCTh — CIOCOOHOCTh TpakJIaHWMHA CBOMMM JEWCTBUSIMM MPHOOpETaTh M OCY-
IIECTBJIATH TPaXKJAHCKHE TIPaBa, a TaKkKe CO3/1aBaTh U MCHOMHATh OOSI3aHHOCTH.

JleecniocoOHOCTb MPHOOPETAETCSI C MOMEHTA JIOCTUKEHUSI COBEPIIIEHHOJIETHS, T. €. C BOCEMHa-
auaty jet. VICKmoueHrueM sIBisieTcsl BCTYIUIeHe B Opak paHblie 18 nier; mpu aMaHcunamu — ¢ 16
JIeT.

ConepxaHue eecriocOOHOCTH BKJIIOYAET CIIOCOOHOCTh: TpakJaHWHA CBOUMH AEHCTBHUSAMMU
npuoOpeTarh MpaBa M co3/1aBaTh 00S3aHHOCTH;

OCYIIECTBJISITh MpaBa W UCHOIHATh OOSI3aHHOCTU; HECTH OTBETCTBEHHOCTh 32 CBOW I'DaXIaH-
CKHe TIPaBOHAPYILEHUsI (IETUMKTOCTIOCOOHOCTB ).

Pa3HOBUAHOCTH 1€€CIIOCOOHOCTH: TOJIHASI JEECTIOCOOHOCTD (B IMOJIHOM 00BEME); IeeCIoco0-
HOCTbh HECOBEPIIIEHHOJIETHUX B Bo3pacte oT 14 1o 18 5iet; 1eecnocoOHOCTh HECOBEPIIEHHONETHHX B
Bo3pacte ot 6 1o 14 ner. Jeecnocobrocme HecogeputenHonremuux 6 eospacme om 14 0o 18 aem —
CIIOCOOHOCTH MPUOOPETATh MPpaBa M 00SI3aHHOCTH JIMOO C COTIACUsl pOAUTEIIeH (YCHIHOBUTEIEH, TIOTe-
YyuTesnen), MO0 CaMOCTOSATENIHHO B YKA3aHHBIX 3aKOHOM CITy4YasiX.

C nMCBMEHHOTO COIIacsl TaKKe JIMIAa MOTYT COBEpILIaTh Pa3HOOOPA3HbIE CHIETKU, B TOM YHCIe
3aHUMAThCS TIPEANPUHUMATENILCKON eI TeNTbHOCTHIO. JlomyckaeTcsi coBepllieHre CAENKH C TIOCey-
IOIIMM ee 0OI0OpEeHNEM POAUTEIISIMHU.

Takue HecOBEPCIIEHHOJIETHAE CAMOCTOSITEIBHO MOTYT: PACTIOPSIKAThCSI CBOMMU 3apadOTKOM,
CTUTEH/IMEW Yl MHBIMU JIOXOaMHU;

OCYIIECTBJISTD IPaBa aBTOpa MPOU3BEACHHS HAYKH, JINTEPATYPBI WIIK UCKYCCTBA, M300pETEHNUSI
WJIM UHOTO pe3ysibTaTa CBOEU MHTEJIEKTYaJIbHOM JIeATEIbHOCTH;

BHOCHUTb BKJIA/Ibl B KPEAUTHBIE YUPEKACHUS M PACTIOPSIKATHCS UIMU B COOTBETCTBUM C 3aKOHOM;

COBEpIIaTh MeJIKKe ObITOBBIE CIEIKH;

3aKJII0YaTh CHEJKH, HApaBJieHHble Ha Oe3BO3ME3JHOE MOJydeHHe BBIrOIbI, He Tpelyolue
HOTApUAJILHOTO YAOCTOBEPEHHMSI JIMOO TOCYIapCTBEHHOW PErucTparyu;

COBEpIIATh CACJIKU MO PACTIOPSHKEHUIO CPEACTBAMHU, MPEJOCTABICHHBIMU 3aKOHHBIM TIPeJICTa-
BUTEJIEM WJIU C COITIACHS TIOCTIEAHETO TPETHUM JIMLIOM ISl ONIPE/IEICHHOM LIeJTH WJTH 17151 CBOOO/IHOTO
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pacnopsi’keHusl; BCTYIaTh B WIEHbI KOONEPATUBOB MO IOCTHKEeHUU 16 ner. /leecnocoonocmub Heco-
8epULEHHONEMHUX (ManonemHux) 6 eo3pacme om 6 0o 14 nem. Crenku OT UMEHU MaJIOJIETHHX, 32
HEKOTOPBIM HCKJIIOUEHUEM, COBEPLIAIOT UX POLUTENN (YCBIHOBUTENH, ONEKyHbI). VIMyleCTBEHHYIO
OTBETCTBEHHOCTD 3a BpE/, HpI/I‘{I/IHeHHI)Iﬁ MAJIOJICTHUMU, HECYT POAUTEIIN (beIHOBI/ITCHI/I, OHCKyHI)I).

MaitonerHuie caMOCTOSATEIbHO MOTYT COBEPLIATH:

MeJIKre OBITOBBIE CICITIKU;

CHEJIKH, HAIpaBJIeHHbIe Ha 0€3B03MEe3HOE MOTyUYeHHE BHITOJIbI, He TPeOYIOIIre HOTApUAIbHOTO
yIOCTOBEPEHU s JTMOO TOCYAapCTBEHHON PerucTpaluy;

CIIEJIKU IO paciopsiKEHUIO CPEICTBAMHU, ITPEJOCTABJIEHHBIMU 3aKOHHBIM IPE/ICTABUTEIIEM WIIU C
coriacusi MOCJIeJHETr0 TPETHUM JIUIIOM JIsl OTIpeIe/IeHHOM LIeJTH UJTH 11 CBOOOTHOTO PACHOPSIKEHHUS.

Jluwenue u ozparuuenue deecnocobHocmy BO3MOXHO TOJIBKO B OIPEJEJICHHBIX 3aKOHOM CITy-
4Yadax U HOpAAKeE.

JleecniocoOHOCTh TpaXJaHUHA MOXKET ObITh OrpaHHuYEHa CYAOM MO 3asBJICHHIO YIEHOB €ro
CEMbH, eCJIU ero 3JI0yNoTpeOieHre CITUPTHLIMU HAITUTKAMK UM HAPKOTUYECKUMHM CPEACTBAMHU CTa-
BUT CEMBIO B TSKEJIOE MATEPUATIBHOE OJIOKEHHE.

Hajg takum rpaxJ1laHMHOM yCTaHABJIMBAETCSl MONEYUTELCTBO, M OH BIIPaBE CAMOCTOSITEJIbHO
COBEpIIaTh TOJIBKO MEJIKME OBITOBBIE CIIEITKH.

[Mpu3HaHue rpaxaaHrHa HEAEecIOCOOHBIM BO3MOKHO TOJBKO B CyI€OHOM TOpSIKE, €CIH
BCJIEJICTBUE TICUXUYECKOTO PACCTPOICTBA OH HE MOXET IMOHMMATh 3HAYEeHUs] CBOMX JIEHCTBUN WU
PYKOBOIUTH UMU.

Han Takum rpaxJaHMHOM YCTaHaBJIMBAETCS ONEKA, BCE CAEIKHU OT €ro JIMIA COBEPIIAET €ro
OIEKYH.
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§ S. [IpeanpuHnMareJibCcKasi 1eITEJbHOCTh IPaKJJaHNHA

I'paxxjaHuH BIpaBe 3aHUMATHCS TPEIPUHUMATENILCKON AESTebHOCTbI0 Oe3 0Opa3oBaHUs
I0PUIMYECKOTO JILIA C MOMEHTA FOCYJApCTBEHHOM PETMCTPAIMU B KAU€CTBE MHAUBUIYAJIBHOTO MTpe-
MIpUHUMATEIS.

IIpeanpuHUMATEJbCKON AeATeJIbHOCTBIO IPU3HAETCS CaMOCTOSITENIbHASL AESTEIbHOCTD,
OCYIIIECTBJIsieMasi Ha CBOM PUCK, HAITpaBJIeHHAs] HA CUCTEMATUYECKOe MOTyuYeHNe MPUObLUIH OT TOJIb-
30BaHMsI UMYILIECTBOM, BHITIOJIHEHHUsI Pa0OT, OKa3aHUs YCIIyT WX TPOAaXKy TOBAPOB.

Oo6mme TpeOoBaHUS K MPeANPUHUMATETbCKOU AeSITeTbHOCTH:

nocrkenue 18 et (rmpu cormnacuu poautenen-c 16 jer);

rOCyapCTBEHHAs pETUCTPaLUsl B KAYeCTBE MHAMBUIYAJIbHOTO IIPEAPUHAMATES.

[Topsok rocyapCcTBEeHHOM perucTpalum ycranapiaupaercs PegepaibHbIM 3aKOHOM OT 8§ aBry-
cra 2001 r. «O rocyapcTBEHHOW PEruCTpalvy IPUIMYECKUX UL M MHAWBUAYAJIbHBIX TPEANPUHU-
MareJien».

I'naBa kpecTbsiHCKOTO ((pepMepCKOro) Xo3s1CcTBa IPUPABHUBAETCS K MHIMBUAYaIbHOMY TIPe/l-
MIPUHUMATEII0 C MOMEHTA TOCYIapCTBEHHOM PErMCTpallMy Takoro xo3siictBa. Eciu B HeM cocTout
HECKOJIBKO JIMLI, TO OHU MTPEJIPUHUMATENSAIMU HE SBJISIOTCS.

WHnyBuayabHBIA TpeIipUHAMATESh BIIPaBe 3aHUMAThCS JTIOOOW He 3alpelleHHON 3aKOHOM
AEATeTbHOCTBIO M OTBEYAET M0 CBOMM 00s3aTeJIbCTBAM BCEM CBOMM MMYIIECTBOM. [Ipr HEBO3MOX-
HOCTH YJIOBJIETBOPUTH TPEOOBAHMSI CBOMX KPEIUTOPOB MPEANIPUHIUMATEIb MOKET ObITh MPU3HAH T10
PEIIEHHIO Cy/la HECOCTOSATEbHBIM (OaHKPOTOM).

Tpe©oBaHMe 0 MPU3HAHUK HECOCTOSTEILHBIM MOXET TOJATh:

rpakJaHUH-JOIKHUK;

KpeauTop;

YIIOJTHOMOYEHHBII OpraH.

Hecocmosimeavrhocmoio (6ankpomcmeom) sIBsieTCs NpU3HAHHAS apOUTPaKHBIM CYJJOM HECTo-
COOHOCTB JJOJKHHMKA B MOJTHOM 00BbeMe YIOBIETBOPUTH TPEOOBAHUSI KPEUTOPOB MO JEHEKHBIM 0051~
3aTesbcTBaM M (WJIN) MCTIOIHUTD 00S3aHHOCTD TIO0 yIIIaTe 00s3aTeNIbHBIX IIATEKEH.

Tpe©oBaHMS KPEeAUTOPOB MOAJIEKAT YIOBIETBOPEHHIO B CIIEYIONIEM MOPsIKE:

TpeOOBaHus1, BHITEKAIONINE U3 TPUUYMHEHUS Bpella KU3HU WM 30POBbIO, O B3bICKAHUU AJU-
MEHTOB;

pacyeThl 1o OIuIaTe TPy/Aa W BBIXOAHBIX MTOCOOMIA JIUII, padOTAIOIMX Ha MTPEAIIPUHIMATES;

TpeboBaHus, 0OeCTeYeHHbIE 3aJI0TOM TPUHAIEKAIETO WHAWBUIYAIbHOMY MpeAlpUuHIMA-
TEJII0 UMYIIIECTBA;

3aJI0JKEHHOCTb 110 00513aTeIbHBIM TUIaTekaM B OI0IKET U BO BHEOIOKeTHbIE (DOH/IbI;

pacyeTsl ¢ ApyrMMU KpeJUTOpaMH B COOTBETCTBUU C 3akOHOM. Ilociie 3aBepiieHus pacueToB
C KpeAMTOpaMy MHIVUBUIYaIbHBIA MTPEANpUHIMATEb, TPU3HAHHBIN OaHKPOTOM, OCBOOOXKJaeTCs OT
WCTIOTHEHM I OCTABIIHMXCsI 00S3aTeNbCTB, CBA3aHHBIX C €r0 MPeANPUHIMATEILCKOM e TeTbHOCTBIO, 1
MHBIX TPeOOBAHUM, MPEIbsBICHHBIX K UCIIOJHEHHIO U YUTEHHBIX TIPY MTPU3HAHUY TIPEAN pUHUMATEIS
OGaHKPOTOM.

TpeOGoBaHuMs1, CBSI3aHHBIE C TPUYMHEHUEM Bpe/ia )KU3HU UJIH 3[I0POBBIO, A TaKKe HE CBSI3aHHBIC
C OCYILECTBJICHUEM IPeIIPUHUMATEBCKON JEATEIbHOCTH, COXPAHSIOT CHUIIy U TIOCIIE 3aBEepIICHUS
nporeypbl OaHKPOTCTBA UHAMBUIYATBHOTO TIPEAN PUHUMATEITS.
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§ 6. Oneka u MONEYUTEJHLCTBO. MATPOHANK
HaJl ieecnocoOHLIMU rpakjaHamMu

Kaxpiil rpak/IaHiH ¢ pOXKJICHUS UMeeT MTPABOCIIOCOOHOCTb, a MPH JIOCTHKEHUU OIpe/iesieH-
HOT'O BO3pacTa MproOpeTaeT u aeecrnocoOHOCTh. OJHAKO He BCe TpakaHe CIIOCOOHBI OCYIIECTBIISITh
CBOM TpaBa M UCIIOMHATh 00S3aHHOCTH B CHJIy OTCYTCTBHS JIE€CIIOCOOHOCTH WJIM €€ OrpaHUYCHUSI.
MNHcTutyT oneku v noneuynTeIhcTBa MPU3BaH 3alUINATh MpaBa TAKUX T'Pax/IaH.

Omneka ycraHaBIMBaeTCsl HaJl MAJIOJIETHUMM, I'paxJIaHaMU, TPU3HAHHBIMU CY/IOM HeJeecIio-
COOHBIMHU BCJIC/ICTBHE TICHXHUYECKOTO PACCTPOMCTBA, 4 MOMEYNTEIbCTBO — YCTAaHABIMBACTCS HaJ|
HECOBEpIIIEHHOJIETHUMU B Bo3pacte oT 14 10 18 jer, a Takke rpaxjaHaMu, MPU3HAHHBIMU O PaHU-
YEHHO JIeeCIIOCOOHBIMU.

Orieka 1 MonevYnTeIbCTBO YCTAaHABIMBAIOTCS HA/l HECOBEPIIIEHHOJIETHUMU B Cilydae, eClid OHU
OCTaIUCh 6€3 POOUTENILCKOTO TMoreueHust (poauTean (YCHIHOBUTENH) OTCYTCTBYIOT, JIMIIEHBI POIH-
TEJILCKUX MPAB WK YKJIOHSIIOTCS] OT UX BOCIIUTAHUS).

OrieKkyHbl COBEPIIAIOT CIEJIKU OT UMEHU CBOMX MOAOMNEUHBIX, a MOMNEUUTEN JAI0T COriacue
Ha COBEpIIIeHUE C/IEJIOK, U Te, ¥ IPyTUe 3T 00S3aHHOCTU UCTIONHSIOT Oe3BO3MEe3/IHO, €C/TU MHOE He
MIPESYCMOTPEHO 3aKOHOM.

OnexyHol u nonevumenu 00513amvl: 3a00TUTHCS O COAEPKAHUH TIOJONIEYHBIX ; 00eCTIeunBaTh UM
YXO[l ¥ JIeYeHUe; 3alUIIATh UX MPaBa U UHTEPECHI;

3a00TUTBCA 00 MX OOYYEHUH U BOCITUTAHUH, €CJTU MTOJOTNICUHbIe HECOBEPIIICHHOIETHHE,

MPOKUBATH COBMECTHO C TIOAONEUHBIMU; €CJI HECOBEPIIIEHHOIETHUE JIOCTUIIH 16 JjieT, ¢ pas-
pellieHust OpraHa OINeKH U MONeYnTeTbCTBA BOZMOKHO pa3/ie/ibHOE MPOKHUBAHUE.

Onexkynom (noneuumenem) modxcem Obimb COBEPIICHHOJETHUH JeeClOCOOHBIN IpaXJaHUH,
HA3HAYEHHBI OPraHOM OIEeKH U MOTeYUTebCTBA.

He mMoxeT ObITh OMIeKyHOM (ITOTieurTesIeM) TPaskIaHVH, JIUIIIEHHBIN POJAUTETLCKUX TIPaB.

Opean onexu u noneuumenscmed, KOTOPblid OTHOCUTCS K OpraHaM MECTHOTO CaMOYITPABJICHUS:

OCYILIECTBJISIET HAJI30P 3a JIEATELHOCTHIO ONEKYHOB U TONEUMTeNIel; Ha3HaYaeT B TeueHue |
MecsIa OTMeKyHa WU MOTIeYHTENIsI CO AHS, KOT/Ia CTaJIO U3BECTHO O TAKOW HEOOXOOUMOCTH KOHKPET-
HOMY TpaKJaHUHY;

UCTIOTHSET OOSI3aHHOCTH OTIEKYHa (TIOTIeYHTEIsI ), ECJTA TAKOBBIC He ObUIM HA3HAUCHBI B TEUCHUE
1 mecana;

0CBOOOXK/IaeT OMEeKyHa (TTOMEYUTeNTsI) OT UCIIONHEHHS UX 0OSI3aHHOCTEH;

JIaeT pa3pelleHre Ha COBEpPIIIEHUE CEJIOK MO OTUYKJISCHHUIO C UMYIIIECTBOM MOIOTIEYHbIX.

be3 pa3penienus oprana oneky v IONEYUTENBCTBA ONEKYH (ITONEUYUTENb) BIIPABE COBEPIIATh
pacxobl 17151 COIEPKaHU s MOJOTIEYHOTO 32 CYET CyMM, MIPUYUTAIOIIUXCS €My B KaueCTBe ero JoxXo/a.

Ocs000x1coeHUe u omcmpareHue oneKyHoe (noneuumeneii) oCylmecTBISIIOTCS B CJIEIYIOUIMX CITy-
yasx:

BO3BpAIlEHUE HECOBEPIIIEHHOIETHETO POAUTEIISIM (YCHIHOBUTEJISIM); TIOMEIIEHUE MOJJOTIEYHOTO
B BOCIIUTATEIbHOE, JIedeOHOe M MHOE aHAJIOTUYHOE YUPEKIeHUE;

IO JKEJIAHUIO OTEKyHa (TOTeYnTes);

IIpY HeHAJIJIeKAIleM UCTIOTHEHUY CBOMX 00s13aHHOCTE! (OCTaBJIeHHe MOIONEeYHOro Oe3 Haa30pa
1 HeOOXOIUMO¥M TTOMOIIIH ).

Onexa (noneuumensbcmeo) MOKET ObITh npeKpauiera: o pelieHuIo cy/1a — MPU3HAHKE TTOJ0MeY-
HOT'O JIeecrioCOOHBIM MJT OTMEHA OrpaHUYeHUN J1eecrioCOOHOCTH;

JOCTHKEHHE MAJIOIETHUM 14 JIeT — OfeKyH aBTOMAaTUYECKU CTAHOBUTCS TIOTIEUUTENIEM;

JOCTHKEHHUE HECOBepIlieHHOIeTHUM 18 JieT.

Coenku ¢ umyuecmeom noOONEUHo2o.

JloXO/1bI MOJOTIEYHOTO PACXOAYIOTCS UCKTIOYUTEIBHO B €70 MHTEpecax.
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Tonpko € pa3pelieHns OpraHa ONeK! M IMONEYUTEIbCTBA ONEKYH (ITONEYUTENb) COBEPILIAET
CHIEJIKY (JIaeT coryiacie Ha COBEpIIIEHUE TAKOBOW) M0 OTUYK/IEHUIO UMYIIIECTBA MOIOIEYHOTO.

OrniekyH (ToreyuTesb) U UX POACTBEHHUKM HE BIIPaBE COBEpINATh CACIKHU C TMOJONEUYHBIM
WCKJTIOUEHUEM SIBJISIOTCS Oe3BO3ME3/IHbIE C/IEJIKH, HAITPaBJICHHBIE HA TIOJyYeHHUE BHITO/IBI MTOA0MeY-
HBIM (TapeHue, 6e3B03Me3THOE TI0JIb30BAHNE).

INarponazxk. [oneunTenbcTBO B (hopMe MaTpoHaka BO3MOXKHO IO MPOCkOEe AeeCrioCOOHOTO
rpax/iaHuHa, KOTOPBIA MO COCTOSIHUIO 3[0POBbSI HE MOXET CaMOCTOSITEILHO OCYILECTBJISITH CBOU
npaBa 1 0OSI3aHHOCTH.

[ToneunTenp Ha3HAYAETCA OPraHOM ONEKH U MOTNIEUUTENBCTBA TOJIBKO C COTJIACH S MOIONEYHOTO,
pacnopsiKaeTcsi UMyIIECTBOM Ha OCHOBAaHWM JIOTOBOpA MOPYYEHUS WIKA JOBEPUTENILHOTO YIIpaBJie-
HUsA. MeJkue ObITOBBIC CIIENIKH 3aKJTI0UAI0TCS TTOTIEYUTENIEM C COTJIACHS TTOJ0NIEYHOTO.

[pekpariaercst maTpoHax Mo TPeOOBAHMIO I'PaX JaHUHA-TTOJOTICYHOTO.
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§ 7. llpu3HaHue rpa;xjaHuHa 0€3BeCTHO
OTCYTCTBYIOIIIMM H 00'bsIBJIEHHE €r0 YMePIIuM

be3BecTHOE OTCYTCTBHE — YJOCTOBEPEHHBIN CyIOM (PaKT JJTUTEILHOTO OTCYTCTBHS B MECTE
JKUTEJIbCTBA TPAKIAaHWHA, TIPY OTCYTCTBHU KaKUX-TMOO CBEIEHUI O ero Mecte MpeObIBaHMs — yCTa-
HaBJIMBAETCSI:

CYIOM;

10 3a51BJICHUIO 3aMHTEPECOBAHHBIX JIUII;

IIPY OTCYTCTBUM B MECTE JKUTEJIbCTBA O0JIee rofja CBeIeHUI 0 MecTe MPpeObIBaHMS I'PakIaHUHA.

Havanom TeueHusi cpoka OTCYTCTBHS SIBJSIETCS J€Hb MOJY4YEeHHUsl TIOCJEAHUX CBEAEHHWN 00
OTCYTCTBYIOIIEM, TP HEBO3MOXHOCTH YCTAaHOBUTD JIEHb — IIEPBOE UMCIIO MECSIA, CJAEIYIOLIEro 3a
TeM, B KOTOPOM TIOJTyY€HbI CBEJICHUSI, TP HEBO3MOKHOCTH YCTAHOBUTh U MECSI] — IIEPBOE STHBAPSI
CJIEAYIOILETO roia.

[NocnencTBus npu3HAHMS IPakAaHUHA OE3BECTHO OTCYTCTBYIOIIMM ClIEAYIOIINE:

MMYILIECTBO MPOIABIIEr0 MEPEXOIUT MO PEHISHHIO Cy/la B IOBEPUTEIILHOE YIIPABJIEHHE JIUIIOM,
KOTOPOE OMpe/esisieTcsl OpraHoM OIEKHU U MOTIeYNTeNTbCTBA;

U3 COCTaBa TOr0 MMYIIECTBA BBIIEIISAIOTCS CPEACTBA HA COfiepKaHue TPaXJaH, KOTOPBIX OTCYT-
CTBYIOIINI 00sI3aH CONEPKATh;

M3 COCTaBa TOr0 UMYIIECTBA YIOBIETBOPSIOTCS TPeOOBAHMSI KPEIUTOPOB OTCYTCTBYIOIIETO.

[Tpu siBKe WM OOHApPYXEHUH MecTa MPeObIBaHUSsI OTCYTCTBYIOIIETO CyIl OTMEHSIET CBOE pellie-
HHE.

I'paxkjanuH 00'bsIBJIsSIETCS YMEPIINM, €CJIM B MECTE €ro KUTEJIbCTBA HET CBEACHHUI O ero
npeObIBaHUY B TEUCHHUE:

5 ner — 0O CpoK;

6 MecsiIeB, eciy Mporail Mpu 00CTOATENbCTBAX, YIPOXKABIIMX CMEPTHIO WM JAIOIIMX OCHOBA-
HUE TIpe/inoarath ero ruoenb (HanmpruMep, HaXOAWIICS Ha TIOTepIIeBIIeM KatacTpody camorieTe);

MO MCTEUEHUH 2 JIET CO JTHS OKOHYAHUSI BOGHHBIX AEUCTBUI, €CJIM T'pakJaHUH (BOSHHBIN WU
MHOE JIMILIO) TIPOTaJl B CBSI3U C BOGHHBIMU JICHCTBUSIMU.

JlHeM cMepTH cuMTaeTcsl AeHb BCTYIUIEHHS] B 3aKOHHYIO CHIIy pellleHusi cyaa 00 oObsBIe-
HUM TpaXkJaHuHa ymepiuM. [ocieicTBueM Takoro oObsIBJICHUS SBISIETCS AISHCTBHE OOIIMX MPABUT
HacJIe[JOBaHHUsI.

[pu siBKe MK 0OHApYKEHUM MecTa MpeObIBAHUS TPak JaHUHA:

CyJl OTMEHSIET CBOE pEIlIEHHE;

rpakJaHUH B JIIOOOM CJTydae BIpaBe MoTpedOBaTh BO3BpATa OT APYTMX JIMI] COX PaHUBIIETOCS
uMyInecTBa (KpoMe JIeHer), Iepetieaniero K Hum 0e3B03Me3IHO;

rpakJaHUH BIIpaBe TpeOOBaTh BO3MEIIEHHS] CTOMMOCTH UMYILIECTBA, MEPele/Iero K Apyrum
JIMLIaM 110 BO3ME3/IHBIM CIEJIKaM.
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§ 8. AKTBI rpaKJJaHCKOr0 COCTOSTHUS

AKTBI TPk JAHCKOTO COCTOSTHHSI KOHCTAaTUPYIOT OCHOBHBIE (PaKThl TPABOCIIOCOOHOCTH I'pak/ia-
HUHA. B 11e/1s1X 0XpaHbl UMYIIECTBEHHBIX U JIMYHBIX HEUMYIIECTBEHHBIX MPaB T'PakJaH OHU TOJIe-
’KaT TOCY/IapCTBEHHOM PErUCTPAIK B OpPraHax 3alicy aKTOB I'PaKJAaHCKOTO COCTOSIHUSL.

AKTBI rPakJJaHCKOr0 COCTOSIHUS — JICVCTBUS TPaXIaH UM COOBITHUS, BIUSIONINE HAa BO3-
HUKHOBEHHUE, I3MEHEHUE WU IIPeKpallieHue MpaB 1 00sI3aHHOCTEH, a TaKke XapaKTepu3yoIlue mpa-
BOBOE COCTOSTHUE T'PakJaH.

[Nopsinok rocynapcTBEHHON perncTpaly TaKuX akToB peryaunpyercs PeaepaabHbIM 3aKOHOM
ot 15 Hos10pst 1997 1. Ne 143-P3 «O06 aKkTax rpaxkJaHCKOTO COCTOSTHUS».

Perucrparmu nojuiexar cieayonye BUIb HA3BaHHBIX aKTOB:

POXJIEeHHE;

3aKmoueHne Opaka;

pacTopxeHue Opaka;

YCBIHOBJIEHHE (YIOYEPEHHUE);

YCTaHOBJIEHUE OTLIOBCTBA;

nepeMeHa UMEHU;

CMEpPTh IpakIaHUHA.

AKTBI TPaXkIJAHCKOTO COCTOSIHUSI PETHCTPUPYIOTCS ITyTeM BHECSHH S 3aICH B KHUTH PETUCTpa-
IIUM aKTOB T'PaKIAHCKOTO COCTOSIHUS M BBIJIAUM I'PakKIaHaM CBUJIETENILCTB HA OCHOBAHHUH THX 3aIl-
Cel.

JlomyckaeTcsi BHECEHUE UCTIPaBJIEHUI Y U3MEHEHUI B TaKUE 3aIMCH ITPY HAJIMUUU OCHOBAHUM,
OIpe/IeIeHHBIX 3aKOHOM (3aIMCh aKTa 00 YCHIHOBJIEHHUH, O TIepeMeHe UMEHH, pellieHre cya u ap.), U
OTCYTCTBHUHM CIIOPA ME3K/ly 3aMHTEPECOBAaHHBIMHU JIMLIAMH. B ctydae criopa ucripapiieHus U ©I3MEHEeHU I
MIPOU3BOJSATCS 110 PEIIEHUIO CYAa.

3anmcy akTa TpakIaHCKOTO COCTOSIHUSI BOCCTAHABJIMBAIOTCS W aHHYJIUPYIOTCS IO MECTY
COCTaBJICHUS YTPAueHHO! 3aITMCH WM XPAHEHUsI 3aIMCH, TIOJIeKallell aHHY IMPOBAHUIO Ha OCHOBA-
HUM pElIeHHs Cy/a.
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§ 9. IOpuauyeckue Jna: NOHSITHE, BU/IbI.
IIpaBocnoCOOHOCTH H J€eCOCOOHOCTh IOPHIHYECKOrO JHIA

IOpuaunueckoe JMIO0 — OpraHu3aiys, KOTopas UMeeT B COOCTBEHHOCTH, XO3SIICTBEHHOM
BE/ICHUM WJIM OTNIEPAaTUBHOM YIIPaBJIEHUM 000COOJIEHHOE UMYIIECTBO U OTBEYAET MO CBOMM 00si3a-
TEJIbCTBAM STUM UMYILIECTBOM, MOKET OT CBOETO UMEHH MPHOOPETATh U OCYILIECTBIISATh UMYITIECTBEH-
HbIC U JINYHbIE HEMMYIIIECTBEHHbIE TPaBa, HECTU 00S3aHHOCTH, OBITh UCTIIOM U OTBETUMKOM B CYJIE.

Bujapl iopuaudecKux JHIL: 10 yeau 0essimeabHOCHI:

KOMMepUecKue (TOBapHUIIeCTBa, OOIIEeCTBa, TPON3BOACTBEHHBIN KOOTIEPATUB);

HeKoMMepUecKue ((poHIIbI, yupekJeHHs, aCCOIMAIINH, PETUTUO3HbIE OOBEJUHEHNS);

8 3a8UCUMOCIU OM NPA8 YUpeoumenei:

COOCTBEHHMKH (YUpEIUTENIN YTPAuMBAIOT CBOE MTPABO COOCTBEHHOCTU Ha NIepeJaHHOe I0pUIU-
YEeCKOMY JIMITYy UMYIIIECTBO U COXPAHSIOT TOJIBKO 00s13aTe/IbCTBEHHbIE MpaBa TpeOOBaHMS) — TOBAPH-
IIECTBA, OOIIECTBA, MPOM3BOICTBEHHBIE KOOTIEPATUBHI;

HECOOCTBEHHUKH (ITPaBO COOCTBEHHOCTH COXPAHSIETCs 32 YUPEAUTEIIIMU) — YHUTapHbIE TIpe[I-
MIPUATHUS;

COOCTBEHHHKHM (YUpEIUTEM YTPAYMBAIOT KaK 00s3aTe/IbCTBEHHbIE, TAK U BEIIHBIC MpaBa) —
HEKOMMepUECKHe OpraHu3aluu: (DOH/IBI, ACCOLUAIINH, COIO3BI.

IIpaBocnocoOHOCTH U /1eecnoCOOHOCTDh IOPHANYECKOro JHIA BO3HUKAIOT U MpeKpala-
I0TCSI OIHOBPEMEHHO B MOMEHT T'OCY/IapCTBEHHOM PErHCTPAIIY IIPU €ro CO3/1aHUM WY JIMKBHUJALIUH.

[TpaBocoCcOOHOCTH — CIOCOOHOCTh UMETh TPaXkJAHCKKE MTpaBa M HECTU OOSI3aHHOCTH — I0pU-
JMYECKOTO JIUIA MOXKET OBbITh OOIIIel (YHUBEPCATbHON) UM OrPAaHUIEHHON (IIeJIeBOM).

Jlio6oe 1oprarueckoe IO (MCKIII0YEHNE — YHUTAPHBIE TIPEIIPUATHS) MOKET OCYIIECTBIISTH
moOOW BUJL ESITEbHOCTH, HE 3alpellleHHbIN 3aKOHOM (00111asi mpaBocrocoOHOCTh). [1pu aToM 1ist
OCYIIIECTBJICHHSI OT/IEJIbHBIX BUJIOB JESITEIBHOCTH TpeOyeTcsl CrielaibHOe pa3peleHue (JIMIeH3Ms),
B TAKOM CJTy4ae MpaBOCIIOCOOHOCTh IOPUMUECKOTO JIUIA Oy/IeT OrpaHUYEHHOM (1IeIeBOM ).

IOpunnyeckue nuia nojasexar rocygapcTBEHHON perucTpanyu B coorBetcTBru ¢ Peepas-
HBIM 3aKOHOM «O rOCy/IapCTBEHHOM PErucTpaliiy I0PUINUECKUX JIUIL M UHAUBUIYATbHBIX TIPEIIIPU-
HUMareJen».

OTKa3 B TaKOW PEerucTparyy JOMYyCKAeTCsl TOJbKO IIPU HEeTpeCTaBICHNH HEOOXOIMMBIX JOKY-
MEHTOB, a TaKXe MMPeACTaBICHU JIOKYMEHTOB B HEHA/JICKAIINI OpraH U MOXeT ObITh OOKaJIOBaH B
CyIeOHOM TIOpsIIKE.
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§ 10. Co3nanue 10pUIu4eCcKOro Juma

Co3zaanue 10pUINYECcKOro JIMIA OCYIIECTBIISIETCS MyTeEM MEPBUYHON PErucTpalyu Wid peop-
TaHU3ALNN.

Ilepeuunas pezucmpayusi OCYIIECTBIISIETCS B YCTaHOBJIEHHOM 3aKOHOM mopsiake. Heobxomu-
MBbIE JOKYMEHTHI (3asBJICHUE, PEIICHUE O CO3/IaHUM, YUPEAUTENIbHBIE TOKYMEHTBI, JOKYMEHT, IOJ-
TBEPXKJAIOIMI YIUIaTy TOCHOUUIMHBI) MPEACTABIIAIOTCS B PErMCTPUPYIOIIMI opraH (B HacTosiiee
BpEMS1 3TUM OPTaHOM SIBJISIETCS] HAJIOTOBAasl MHCIIEKLMA ), ¥ B IISITUIHEBHBIN CPOK I0PUINYECKOE JIULO
3aHOCUTCA B EMHBIN rocyJapCTBEHHBII PEeCTp I0PUAMYECKUX JIUL], O YEM BbIIAETCS CBUAETEIbCTBO.

OTKa3 B rocyJapcTBEHHOW PErMCTpalliil BO3MOXKEH IMpU HENpencTaBIeHUH HEOOXOMMMBIX
JIOKYMEHTOB, a TaK)Xe IPU X MPEICTABICHUN B HEHAJICKAIMIA OPTraH U MOXeT ObITh 0OKaJIOBaH B
CyIeOHOM TIOpsIIKE.

IOpuanyeckoe M0 MOXKET OBITh peopeanu306aHo B CIeRyIomux hopMax:

CAUsHUE HECKOJIBKUX I0PUINYECKUX JIUL B OIHO; NPUCoeOuHerue OJHOTO I0PUIUUIECKOrO JIULA
K Jpyromy (Wi Apyrum);

gvloenerue OJHOTO I0PUAMYECKOrO JIMIA U3 COCTaBa APYIOro; npeoopasosarie OpraHu3alu-
OHHO-IIPaBOBOM (POPMBI IOPUINYECKOTO JIMLA.

Peopranuzaiys ocyiecTBiseTcs yTeM perucTpalviy JaHHbIX U3MEHEHUI B YCTaHOBJIEHHOM
3aKOHOM TIOPsIJIKE, TIPU STOM JOJIKHBI OBITH TMPECTABIIEHBI CIIEIYIONINE TOKYMEHTHI:

pELIEHUE O PEOpraHu3aly IOPUANYECKOTO JIMLA; 3asBJIEHUE O PErUCTPALMU HOBOIO I0pUIU-
YECKOro JIMIIA; yYpeaUTeNIbHbIe JOKYMEHTbl HOBOTO IOPUIMYECKOrO JIMIA; MEePEeJaTOYHbIA aKT WU
Pa3IenuTeNbHBIN OaJIaHC; IOTOBOP O CAMSHHUU B IMPEAYCMOTPEHHBIX 3aKOHOM CITy4asix; TOKyMEeHT 00
yIUIaTe TOCTIOILINHBI.

IOpunnveckoe a0 MOKET ObITh PEOPraHU30BAHO IO PEIICHUIO YUpeUTeleld, YITOTHOMOYEH-
HBIX TOCY/IAPCTBEHHBIX OPraHoB, CyJa.

[Ipu peopraHuzaiy IOPUAMYECKOTO JIMIA €ro MpaBa M OOSA3aHHOCTU TEPEeXOASAT K BHOBb
CO3JJaHHOMY B COOTBETCTBUHU C MEPEAATOUHBIM aKTOM (pa3aeuTeIbHbIM OaJIAaHCOM — ITPH BbIJIETIEHUN
Y Pa3leICHUN) I0PUAAYECKOMY JIULLY.

Tak Kak Mpu peopraHu3alyy MpaBa U OOSI3aHHOCTU MEPEeXOAAT B MOPSIKE MPaBOIPEEeMCTBA
K BHOBb CO3JJAHHOMY IOpUAMYECKOMY JIMILY, BOZMOKHO YILEMJICHUE IIPAB KPEAUTOPOB (yBEIUUYEHHUE
UX YMCIIa, pa3fieleHne OTBETCTBEHHOCTH MEXy HECKOJIIbKUMHU I0pUANYeCKUME Jriamu). i obec-
nieyeHust uaTepecoB Kpeautopos 'K P® nmpemycmatpuBaeT 00s13aHHOCTD yupeauTesiel MMCbMEHHO
YBEIOMHUTH O CBOEM PEIEHNH, 2 KPSAUTOPBI UMEIOT IPaBO TPeOOBATH MPEKPAILICHHU I WJIN JIOCPOYHOTO
UCTIONTHEHUsI 00513aTeNIbCTBA U BO3MEIIEHHSI YOBITKOB.
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§ 11. IIpexkpamenue neATEJbHOCTH IOPUIAYECKOTO JHUIA

HeATeJbHOCTDh IPHANYECKOrO0 JHIA NPEeKPalaeTcs yTeM peopraHu3alliy Wi JIMKBU-
JaLuK.

Jlukeuoayust — TIpeKpalleHue AesTeTbHOCTH I0PUIMUYECKOro Jinia 0e3 mepexona ero rnpas u
00sI3aHHOCTE! B MOPSIIKE MPABONPEEMCTBA IPYTOMY JIMILY — UMEET CIIeAYIONINe BUJIbI:

n00poBoIbHAS (TI0 PEIICHUI0 YUpeauTesiel); MpUHyuTebHas (10 PEIIeHHIO Cya).

[No pemenuio yupeauTeneil 0PUAXIECKOTO JIMIA OHO MOXET ObITh JJUKBUIMPOBAHO B JIIOOOM
ciyvae (MCKJIIOYEHHEM SBISIOTCS (DOH/IBI, KOTOPBIE MOTYT OBITh JIMKBUIUPOBAHBI TOJIBKO T10 3asiBJie-
HUIO 3aMHTEPECOBAHHBIX JIULL), B TOM YHCIIE:

IIPY MCTEUEHUH CPOKa, Ha KOTOPBIF OHO OBLIIO CO3JaHO; TIPH AOCTHKEHHH 1IeJIU, paii KOTOPO
OHO OBLJIO CO3/IaHO.

[To pemenuio cyna 0puanYecKoe JULO JUKBUAUPYETCS €CIU: MPU CO3/1aHUM IOPUINIECKOTO
Jmia ObUTH JJOMYIIEHBI TpyOble HApyIIeHHs 3aKOHA, MMEIOIIMe HEYCTPAaHUMBII XapakTep;

OCYIIECTBIISIETCS JeSITENIBHOCTD 0€3 HaUIeKAIero pa3pelieHus! (JIUIEH31N);

OCYLIECTBIISIETCSl EATEIbHOCTD, 3alpellleHHasl 3aKOHOM; OCYILECTBISETCS [eSATebHOCTh C
HapylIEHUEM 3aKOHOB U MHBIX [IPABOBBIX aKTOB;

AeATeTbHOCTb OOIECTBEHHOTO, PEJIMIMO3HOTO 00beANHEH! 1, (DOH/IA TPOTUBOPEYUT YCTABHBIM
LEJIAM.

JIukBuaMs 0PUANYECKOrO JIMIa TakKe BO3MOXKHA BCIIEICTBUE MPU3HAHUS €r0 HECOCTOsI-
TeJbHBIM (OaHKpoTOM). VIcKITIoueHneM sIBJISIOTCS Ka3eHHbIE PEeIPUATHS.

Imanel aukeuOauUU IOPUOUHECKO20 AUUA

1. Tlocne mpUHATHUS pellieHus] O JUKBUIAIUN yUpeaAnuTenr 00s3aHbl MUCbMEHHO COOOIIUTh B
COOTBETCTBYIOLIMI FOCYIapCTBEHHBIN OpraH (B HACTOSAIIEE BPEMs — B HAJIOTOBYIO MHCIIEKIIMIO) O TOM,
YTO MPENNPUITAE HAXOAUTCS B IIPOLIECCE JTMKBUAALMM.

2. Yupeaurenu (MO0 OpraH I0PUANYECKOro JIMIA) HA3HAYAIOT JIMKBUAAIIMOHHYIO KOMHCCHIO,
YCTAHABJIMBAIOT CPOKU U NMOPAAOK JUKBUAALMH. C 3TOro MOMEHTA YIIpaBJIeHUE I0pUANYECKIM JIMLOM
MEPEeXOANT K JIMKBUIAMOHHON KOMUCCHUM.

3. B cooTBercTByIOIME M3/aHUS TOMEIaeTcss MyOnuKays O JUKBUIAIUN OPUINYECKOTO
JIMIIA, CPOKAX U MOPSAKE MpeabsBiIeHus TpeOoBaHU KpeauTopoB. Cpok JIOJKeH ObITh He MeHee 2
MecsIIIeB C MOMEHTa MyOIUKAIHH.

4. JIMKBUAAIMOHHAS] KOMUCCHUSI TMCBMEHHO YBEOMJISIET KPEAUTOPOB O JIMKBUAALMH.

5. o ucreyeHnn yCTaHOBJICHHOTO CPOKa ISl MPeIbsIBIICHUS TpeOOBAHMIA COCTABIISIETCS MPO-
ME>KyTOUHBIN JTMKBUIAIMOHHBIN OaJIaHC — COCTAB MMYIIECTBA IOPUINYECKOTO JIUIIA, IepeueHb MPeib-
SIBJICHHBIX TPEOOBAaHUI KPEAUTOPOB, PE3yJIbTaT uX paccMoTpeHusi. [IpoMexyTouHblil 6anaHc yTBep-
KIACTCS yUPEOUTENSIMU I0PUAMUYECKOTrO JIMLA (110 COIIACOBAHMIO C TOCYIaPCTBEHHBIM OPraHOM — ITPpU
MIPUHYIUTEIbHOM JIMKBUIALINN).

6. ITpu HemocTaTKe AEHEKHBIX CPEACTB AJIs1 YAOBJIETBOPEHUsI TPEOOBAaHUI KPEAUTOPOB UMY-
IIECTBO IOPUINYECKOTO JIUIA TPOAAETCS C MyOTMYHBIX TOPTOB.

7. IleHe:xHble CyMMBbI KpEIMTOPaM BBIILIAYUBAIOTCS] B COOTBETCTBUHU C YCTAHOBJIEHHOM 3aKOHOM
OYEpEeJHOCTHIO CO JHS YTBEPXKIECHHUS MPOMEKYTOYHOTO JIMKBUIAMOHHOTO OaaHca. [Ipu HemocTa-
TOYHOCTH MMYIIECTBA JTMKBUAUPYEMOTO JIMIA OHO paclpeiessieTcs] Mex 1y KpeaQuTopaMu COOTBET-
CTBYIOIIIEH OUepe/iv MPOIOPLIMOHATIBHO CyMMe X TpeboBaHuii. TpeGoBaHMsI KPeAUTOPOB, HE YIOBIIe-
TBOPEHHBIE U3-32 HEIOCTATOYHOCTU UMYIIECTBA JIMKBUAUPYEMOTO I0PUANYECKOrO JIMLA, CUUTAIOTCS
roraiieHHbIMU. [Ipy HeTOCTaTOYHOCTH CPE/ICTB y KA3€HHOTO MPEANPUATUS WIN YUPEKACHUS Kpeau-
TOPBI BIIpaBe OOPATUTHCS B CYJI C UICKOM 00 YOBJIETBOPEHUH UX TPEOOBAHUIA 32 CUeT COOCTBEHHUKA
MMYUIECTBA.

51



JI. 1O. I'pynupina, A. A. Cnekrop. «['paxnanckoe rnpaBo Poccun»

8. Ilo 3aBepiiieHNH BHITLIAT MK BUIAIIMOHHASI KOMHCCHSI COCTABIISIET JIMKBUAAIIMOHHBIN OataHc,
YTBEPKAAEMbII YUpEeIUTE MU IOPUIMUECKOTrO JIMIA (M0 COITTACOBAHUIO C TOCYJAPCTBEHHBIM Opra-
HOM — TPH TIPUHYIUTEILHON JIMKBUIAINN ).

9. TpeGoBaHMs KpeauTopa, 3asiBICHHBIC TTOCIE UCTEUCHHUsI YCTAaHOBJICHHOTO CPOKa, YIOBIIE-
TBOPSIIOTCSI U3 UMYILIECTBA, OCTABIIIETOCs MOCIIE YAOBJIETBOPEHUsI TPEOOBAHUI, 3asIBICHHBIX B CPOK.
Ocrasiieecst UMYIIECTBO IOPUINYECKOTO JIMIIA TIOCIIE YAOBJIETBOPEHHUsI BCceX TpeOOBAaHUH MepenaeTcs
ero yupeauTesisiM, UMEIOIIMM Ha 3TO BELTHbIE UM 0053aTeIbCTBEHHBIE MTPABa.

10. JIukBupanms 3aBepliieHa NOC/e BHECEHUs 3anmucu B EAMHBINA rocyqapcTBEHHbI peecTp
IOPUMYECKHX JIHII.

OuepeaHOCTb YIOBIETBOPEHHS TPEOOBAHUI KPEAUTOPOB:

1) mo obs3aTenbCTBaM I0PUAMYECKOTO JIMIA BCIIEACTBUE MPUUUHEHHS Bpea KU3HU WM 3710-
POBBIO;

2) BBITTaTa BHIXOAHBIX TOCOOUH, OTIaTa TPYy/a, BbIIJIaTa BO3HAT PAKICHUH 10 aBTOPCKUM JIOTO-
BOpaM;

3) o o0sA3aTeNILCTBAM, 00ECIIEYEHHBIM 3aJI0IOM;

4) niatesxu B OI0JKET U BO BHEOIOKETHBIE (DOHIIBI;

5) TpeGoBaHMs OCTTBHBIX KPEJUTOPOB.
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§ 12. HecocrosiTeIbHOCTh (0AaHKPOTCTBO) IOPHANYECKOTO JINIA

HecocTosTeabHOCTD (0AHKPOTCTBO) IOPHANYECKOT0 JHMIA HACTYNAET ITPU €ro HeCrocoo-
HOCTH YJIOBJIETBOPHUTSH JICHEKHBIE TPEOOBAHUS KPEUTOPOB.

BaHKpOTOM MOTYT OBITH MPU3HAHBI KOMMEPUECKOE I0PUANYECKOE JIUIIO (MCKITI0UYeHNE — Ka3eH-
HOE TIPEAIPUATHE), A TAKKE MOTPEOUTETbCKUI KOOTIEpaTUB, OJIarOTBOPUTENbHBIN M MHOW (POH/L 11O
PEIIEeHHIO Cy/ia, a TAKXKe M0 PEeLIeHUI0 YUpeauTesen I0pUaAnIecKoro JIHa.

HecnocoOHbIM yIOBIETBOPUTDH TPEOOBAHUS KPEIUTOPOB MPU3HAETCS JIMIO, HE UCTIOTHUBIIIEE
CBOM 00513aTe/IbCTBA B TEUEHUE 3 MECSIIEB C JaThl, KOTJa OHO JOIKHO OBUIO UX MCHIOTHUTD.

Jlena o GaHKPOTCTBE pacCMaTPUBAIOTCS apOUTPaKHBIM cyZoM. [IpaBoM Ha oOpatiieHre B apOuT-
PaXHBIA CyJ C 3asBJIEHHEM O TPU3HAHUM JOJDKHUKA OAHKPOTOM O0JIaJaioT JOIKHHUK, KOHKYPCHBIH
KPEIUTOp, YIIOTHOMOYEHHbIE OPraHbl.

[Mpouiexypbl GaHKPOTCTBA BKJIIOYAIOT:

HaOmoeHue;

(puHaHCOBOE 0310pOBIIEHUE (CaHAIMSA);

BHEIIIHEe yIpaBJIeHHe;

KOHKYPCHOE TPOU3BOJICTBO;

MHPOBOE COIJIAIICHHUE.

Habarwooenue — miporieiypa, KOTopasi IpUuMeHsieTCsl K JOJDKHUKY /711 COXPaHHOCTH €r0 UMy-
IIECTBA, aHAJIM3a ero (PMHAHCOBOTO COCTOSIHUS, COCTABJIEHHS peecTpa TpeOOBaHUN KPEJUTOPOB U
MPOBEIEHUS TIEPBOTO COOPAHUS KPEAUTOPOB.

@Dunarcosoe 0300poseHue (canayus) — TIPoLeAypa, KOoTopasi MmoApasyMeBaeT (PUHAHCOBYIO
MIOMOIIIb JOJUKHUKY IJIsI TTOTaIlIeHHsI ero 00s13aTeIbCTB M BOCCTAHOBJIEHUS €r0 IIATeKeCTIOCOOHOCTH.

Brewnee ynpaenenue — nponenypa, pu KOTOPO BHEITHUIA YITPABJISIIOIIUI TPOBOAUT Psiji MeEP
M0 BOCCTAHOBJICHUIO TUIATEKECTIOCOOHOCTH OPraHU3ali. DTH MepPbl OCYIECTBIISIOTCS B COOTBET-
CTBUM C YTBEPXKJICHHBIM Ha 0OIEeM COOpaHUM KPEAUTOPOB IJIAHOM, KOTOPBIN CONEPKUT YCIOBUS U
MOPSIZIOK peajn3aliii YKa3aHHbIX Mep, CMETY, PACXO/bl HA MX Pean3alfio U MHBIX PACXOIOB JIOJIK-
HUKa. COBOKYIHBIM CPOK (PMHAHCOBOTO O3/IOPOBJICHUSI M BHEIITHETO YIPABJICHUsI HE MOXET MPEBbI-
11aTh 2 roja.

Konxypcroe npouzsoocmeo — mpolnieypa, IpumMeHsiemMasi K JI0JKHUKY, TPU3HAHHOMY OaHK-
POTOM, B IIEJISIX COPA3MEPHOTO YAOBJIETBOPEHUsI TPeOOBAHUI KPEAUTOPOB — BBOAUTCSI CPOKOM Ha |
roJl ¥ MOXeT OBbITh MPOJUIEHO ellle Ha 6 MecsleB. Bce moHOMOuMS M0 yHpaBJIeHUIO [IeJlaMu Opra-
HU3ALMHU-JOJDKHUKA TIEPEX0sAT B PyKM KOHKYPCHOTO yIpaBJsiomiero. VimyImectBo, cocTapisiolee
KOHKYPCHYIO Maccy, 10 COIJIACOBAHUIO C KPEAUTOPAaMH MTPOJAETCsl Ha MyOIMYHBIX Toprax. M3 BhIpy-
YEHHOH CyMMBI YIOBJIETBOPSIIOTCS TpEOOBaHM S KPeJUTOPOB. JIefCTBIS KOHKYPCHOTO YITPABJISIONIETrO
KOHTPOJIMPYIOTCS KPEAUTOPAMH M apOUTPaKHBIM cynoM. TpeOoBaHHsS KPeIUTOPOB YAOBJIETBOPSI-
I0TCSI B OYE€PEIHOCTH, TPEeTyCMOTPEHHOM MPH JIMKBUAAIMK opraHu3anuii. [1o 3aBepieHnn pacueTon
KOHKYPCHBI YIIPABJISIONIHIA MPEACTABISIET Cyay oT4eT. PaccMoTpeHre JaHHOTO OTYeTa U BHIHECEHHUE
Ha ero OCHOBE OIMpe/esieHus CyIOM SIBJISIETCSl OCHOBaHUEM [Isl BHeCeHUs 3anvc B Exunbiii rocy-
JOapCTBEHHBI peecTp opuandeckux jui. C 3Toro MoMeHTa I0pUANIECKOe JIMIO CYUTACTCS JIMKBU-
JMPOBAHHBIM.

Mupoeoe coenawenue — cornainieHue MeXy AODKHUKOM M KpeIuTopaMu IO TOBOAY Ipe-
KpallleHus1 POM3BOJICTBA M0 JeTy 0 OaHKkpoTcTBe. [IpuMeHeHne JaHHOM MPOoIeAyphl BO3MOKHO Ha
moOoi ctagun. CTOpOHAMU COIJIAIIEHHS SBJISIOTCS o0IIee cCoOpaHre KPeAUTOPOB U YIIOJTHOMOYEH-
HBIX OPraHOB ¥ PYKOBOAMTEJb IOJKHUKA — IOPUIUYECKOTO JIUIA, BHEITHUIA YIIPABJISIONIMNA WA KOH-
KYPCHBIH yNpaBisiomyil. MUpOBOe COIIallieHUe YTBEPKAAETCSl apOUTPaKHBIM CYIOM.
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§ 13. Kommepueckne 1 HEKOMMeEPYeCKHue
IOpUINYecKHe JUIA: MOHSTHE, BUbI

IOpunnueckoe 10 MpU3HAETCSI KOMMEPUYeCKUM, €C/IM B KaueCTBe OCHOBHOM 1IeJIU €ro fAesi-
TEJILHOCTH SIBJISICTCS] M3BJICUCHUE TPUOBLUIH.

Bubl KOMMepUYeCKUX OpraHu3allii: XO3SMCTBEHHBIC TOBAPUINECTBA; XO3SUCTBEHHbBIE OOITe-
CTBa; MPOU3BOJICTBEHHBIE KOOTIEPATUBBI; TOCYAAPCTBEHHbIE Y MYHUIIMTIATIbHBIE TIPEATPUSTHUS.

JlaHHBIN TIepeYeHb KOMMEPUYECKUX OPraHu3allii SIBJISIETCS UCUEPIBIBAIOIIIM.

B cnyyae, ecnu u3BniedeHre NpuObLIN U ee paciipee/ieHue MeX/ly yYaCTHUKAMK He SIBJISeTCS
OCHOBHOM LIEJIbIO AESITETbHOCTU I0PUIMYECKOTO JIUIA, OHO MPU3HAETCS HEKOMMepuYecKuM. Hekom-
MEepUecKHre OpraHu3alliy BIPaBe OCYIIECTBIATh MPEANPUHUMATENBCKYIO JESATEIHOCTb MPHU YCIIO-
BUU, YTO ITO CIYKUT JOCTHUKEHHIO TIOCTABJICHHBIX Mepejl Hel 1ieJiell U COOTBETCTBYET 3TUM IIeJIsSIM
0 XapakTepy.

Buibl HeKOMMEpPUYECKMX OpPraHU3aIfii: TOTPEOUTENILCKUE KOOTIEPATHBHI,

OOIIIECTBEHHbBIC U PEJIMTMO3HBIC OpraHu3au (00beAMHEHHUS ); YUPEKICHHS;

O1aroTBOpUTEIIbHBIC W UHBIE (DOHIBI.

[TepeueHb HEKOMMEPUECKUX OPraHU3aIUiA He SIBJISIETCS] UCUEPITBIBAIOIIAM.

B 3aBrcHMOCTH OT MpaB yupeauTeset Bce I0puandeckre JIUIa MOTYT ObITh pa3/ie/ieHbl Ha TpU
IPYIIbI OPraHU3alMii:

UMYIIIECTBO KOTOPHIM TEPeIaHO YIPEAUTEI MU B COOCTBEHHOCTbD, 32 KOTOPHIMH COXPAHSIOTCS
00s13aTe/IbCTBEHHBIC MpaBa TPeOOBaHMS, — XO3SICTBEHHBbIE TOBAPUIIIECTBA, OOIIECTBA, MPOU3BOJI-
CTBEHHBIN U TIOTPEOUTENILCKUI KOOTIEPATHBHI;

UMYIIIECTBO KOTOPHIM TIepeJaHO COOCTBEHHUKOM Ha IpaBe XO3WCTBEHHOTO BE/ICHUS WJTH OTTe-
paruBHOro yrpapieHusi. COOCTBEHHUK-YUpeAUTENTh COXPAHSIET 32 COOOM MPaBO COOCTBEHHOCTH Ha
nepeJaHHOE UMYIIECTBO — FOCYIaPCTBEHHbIE M MyHUIIUIIAIbHbIE YHUTAPHBIE TTPEITPUSITUS;

Ha UMYIIECTBO KOTOPBIX YUPEIAUTENIN HE COXPAHSIIOT HU TpaBa COOCTBEHHOCTH, HU 00sI3aTe b-
CTBEHHOT'0 TIpaBa TpeOOBaHUsI, — OOIIIECTBEHHBIE U PEJIUTUO3HBIC OpraHu3aIuu, (hOH b, aCCOIUAITNN
U Ipyrue HEKOMMEPUYECKUE OpraHu3aIui.

54



JI. 1O. I'pynupina, A. A. Cnekrop. «['paxnanckoe rnpaBo Poccun»

§ 14. IlosiHOe TOBapHMIIECTBO U TOBAPHUIIECTBO HA Bepe

ITosiHOE TOBAPHUIECTBO — YYACTHUKU (IIOJIHBIE TOBAPUINM) TAKOTO TOBAPHUIIIECTBA 3aHMMA-
I0TCSI B COOTBETCTBHH C 3aKJTIOUEHHBIM MKy HUMHU IOTOBOPOM TPEIPUHUMATENILCKON JIeSITeTbHO-
CTBIO OT MIMEHH TOBAPUILIECTBA M HECYT OTBETCTBEHHOCTh IO €r0 00s3aTe/IbCTBAM MTPUHAJICKAIIM
UM UMYIIECTBOM.

OcobeHHOCTH TOTHOTO TOBAPHILIECTBA:

OJIVH I'PAXJAaHUH MOXET OBITh YYaCTHUKOM TOJIbKO OHOTO IOJTHOTO TOBAPUINECTBA;

B HAMMEHOBAHMM TOBAPUINECTBA JIOJKHBI COAEPXKAThCSI MMEHA TOBApUIIEH MO0 MHOE yKa3a-
HHE Ha OPraHU3aIMOHHO-TIPABOBYIO (hOPMY («IIOJTHOE TOBAPHILIECTBO»);
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-

COOOM.
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