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AHHOTaAIUA

HpaKTI/I‘-IeCKOC HOCO6I/I€ MOCBALIECHO BOIIPOCAM aBTOPCKOI'O IIpaBa
B TaKHUX CCI)Can, KakKk I/I3I[aTCJ'IbCKI/IIL/'I 6I/I3H€C " CpCACTBa MaCCOBOfI
nHpopmanmu. KTo-To Hapymiaer Bam aBTOpPCKHE MpaBa WM Bac
HeO6OCHOBaHHO 06BI/IHHIOT B HapyHI€CHUN TakoBbIX? BEI XOTHUTE 6LITI>
YBEPEHBI B TOM, YTO BCE BaAllld JOTOBOPBI, CBA3dHHBIC C ABTOPCKUM
MpaBOM, COCTAaBJICHbL HpaBI/IHLHO? B npeamaracMomMm HOCO6I/II/I Ha
9T U MHOI'ME€ JOpYyTrue€ BOIIPOCHI BbL HaﬁHCTC l'IOI[pO6HI>Ie OTBETHI,
OCHOBAHHBIE HaA IIOJIOKEHUAX HeﬁCTBYIO]lICFO 3aKOHOJATEJIbCTBA.
Kpome 3Toro, KHUra conepkut 0030p CylneOHOMH MPAKTUKH IO JeaM,
CBA3aHHLIM C 3aH.IPITOﬁ ABTOPCKUX IIPaB, U PACKPLIBACT IOJIOKEHUSA O
MEpax OTBETCTBEHHOCTH IMPU UX HAPYHICHUU.
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I'naBa 1. 3akoHOdATEJLCTBO
B 00J1aCTH MHTEJLIEKTyaJdbHOMH
COOCTBEHHOCTH H aBTOPCKOI0 MpaBa

§ 1. UHTeIeKTYyaJIbHASI COOCTBEHHOCTD
KaK 00beKT MPaBOBOM OXPaHbI

IHox aBTOpCKHM NMPaBOM B OOBEKTHBHOM CMBIC/IE CJIOBa
MOHMMAIOT COBOKYITHOCTb IPABOBBIX HOPM, KOTOPbIE PEryJIupy-



10T OTHOLIEHMS], BO3HUKAIOUIUE B PE3y/IbTaTe CO3IaHUsI TPOU3-
BejieHNs (HayYHOTO, XyJOKECTBEHHOTO, B 0OJIACTH MICKYCCTBA U
Ap.).

[TpousBeneHus: HAyKH, JIUTEPATypbl U UCKYCCTBA B COOTBET-
ctBUU co cT. 1225 I'paxganckoro kogekca Poccuiickont denepa-
1 (I'K P®) sBistioTcst uHTEIeKTyaIbHON COOCTBEHHOCTHIO. B
Poccuiickoii Penepaiiuu, Tak ke Kak U B JPYyrux rocyaapcrBax,
TEpPMUH «MHTEJIEKTYaJIbHasl COOCTBEHHOCTb> SIBJISIETCSI COOMpa-
TEJIBHBIM.

Kak ormeuaer A.I1. Ceprees, mpaBo UHTEIJIEKTyaTbHON COO-
CTBEHHOCTU UCTOPUYECKU BOZHUKJIO KaK crieliupuieckoe cpe-
CTBO TIPaBOBOM OXpaHbl MHTEPECOB MHBECTOPOB (M3AaTesew,
KHUTOTOPrOBLIEB, BJAJE/bLIEB MaHy(aKTyp U Ap.), KOTOpbie B
YCJIOBUSIX PHIHOUHOWM 9KOHOMUKH BCEr/la OCTABAJIKCh TJIABHBIMU
napTHepamMu co3/iaTesien Xy10)KeCTBeHHBIX POU3BEICHUN U TEX-
HUYECKUX peleHrid. OH Takke OTMEYaeT, YTO MPOUCXOXKICHUE
TePMHHA «UHTEJJIEKTyaIbHasl COOCTBEHHOCTb» CBSI3aHO C (PppaH-
I[y3CKUM 3aKoHonaTeabcTBoM KoHna X VIII B. !

Uro kacaercss MeXJAyHApOAHBIX JOKYMEHTOB, TO BIIEpPBbIE
yIOMUHaHUE 00 WHTEJUIEKTyaIbHOU COOCTBEHHOCTU BCTpPEUaeT-
cs1 B KonBenum, yupesxaawoiieil BceMupHyio opraHu3aiuio UH-
TesuiekTyaibHou cooctBeHHOCTH (BOUC) (CToKTONMEM, 14 Hions
1967 r.), koTopas onpeensiia Heiblid NepedyeHb MpaBs, MojjIeKa-
IIMX BKJIIOYEHUIO B 3TO MOHSATHE, B TOM YHUCJIE U MPaBa Ha JIUTe-

! Cepeees A.I. INpaBo wHTeIEKTyaIBHON cobcTBeHHOCTH B Poccmiickoit denepa-
uu. M.: ITpocnekrt, 2001. C. 10.



parypHble, XyJOKECTBEHHbIE U HAyUHbIE IPOU3BEACHUSI.

B Poccuu nonroe BpeMsi TEpMUH «HHTEJUICKTyaslbHAsI COO-
CTBEHHOCTb» HE UCMOJIb30BAJICS, & B HAYUHBIX TPY/IaX YacTO Bbl-
CKa3bIBAJIMCb MHEHUSI O TOM, UTO IIpaBa aBTOPOB HAa PE3YJIbTa-
Thl MHTEJUIEKTYQJIbHOU JeSITeIbHOCTA HEOOXOAMMO OTHOCUTH K
npaBy COOCTBEHHOCTH. Yariie BCero MOXHO ObIJIO BCTPETUTH TEP-
MUH «UCKJIIOYUTEILHOE MPaBO», KOTOPBIH, TIO CYTH, OTOXKIECTB-
JISITICS C TEPMUHOM «HMHTEJUIEKTYyallbHasi COOCTBEHHOCTh» . OfiHa-
KO BIOCJIEJICTBMU BBIIIEYKA3aHHbIA TEPMUH BCE-TAKU CTaJl UC-
MOJIb30BaThCSI B POCCUMCKOM 3aKOHOAATEIbCTBE. BriepBbie OH
MOSIBWIICS B POCCUMCKOM 3akoHonatenberse B 1990 r. ¢ npuns-
tieM 3akoHa «O coocteeHHoct B CCCP», a BIOC/IEACTBUA —
B ogHOoMMeHHOM 3akoHe PCDCP, koTtopble comepxaiu IoJo-
KeHUs1 00 00BEKTaX MHTEJUIEKTYaJIbHOW COOCTBEHHOCTU. 3aTeM
TePMHH «HHTEJIEKTyaJIbHasi COOCTBEHHOCTh» TMOsIBUIICS B KOH-
crutyumu Poccuiickoit @eneparuu ot 12 gekadps 1993 r. Cra-
Tbs1 44 Koncturyiuu P® rapantupyer kaxaomy cBOOOMy JIUTe-
paTypHOro, Xya0:KeCTBEHHOrO, HAy4YHOT0, TEXHUYECKOIO U JIpy-
I'MX BUJOB TBOpuecTBa. I[locie 3TOro mpou3onuio BKIIIOYEHUE
BbIllIeyKa3aHHOTrO TepmuHa B 'K PO.

B yactHoctH, B c1. 128 'K P®, xotopast B kauecTBe 00b-
€KTOB IPaKJAAHCKUX TPaB, T. €. MAaTEPUAIbHBIX WM TYyXOBHBIX
Onar, 1o MoBOAY KOTOPBIX CYOBEKThI I'PaXJAHCKOTO MpaBa BCTY-
NalT MeXay cOoOOH B MpPaBOBblE OTHOIIEHUS, YKa3bIBAIOTCS U
PE3y/IbTaThl UHTEJIEKTYaJIbHOM IEATEIbHOCTH, OXPaHsIieMble pe-
3yJbTaThl MHTEJUIEKTYaJIbHOM NESITEIbBHOCTU W MPUPABHEHHBIE



K HAM CpeJCTBA WHAWBUAyATM3alU (MHTEJUIEKTyalbHasI COO-
CTBEHHOCTD).

B Hacrosiiiee BpeMsi pOM30IILIO YTOUHEHUE TepMUHA «HH-
TEJUIEKTYaJbHAsA COOCTBEHHOCTh>», KOTOPHIA B COOTBETCTBUU
co cr. 1225 TK P® BkiIOUaeT B ceds:

1) mpousBeneHNs HAyKH, JIUTEPATYPbl U UCKYCCTBA;

2) mporpammbl Jjisl JIEKTPOHHO-BBIYUCIUTEIBHBIX MAaIIMH
(mporpammsl 1711 DBM);

3) 0a3bl JaHHBIX;

4) UCTIONHEHUS

5) ¢doHOrpaMMmBl;

6) coodrieHus B 3(pup Wi 1o Kadeso paguo— Wi Tesernepe-
Jad (BelaHue opraHu3anui 3(pUpHOro WM KadbeJpbHOro Bella-
HHS);

7) uzoOpeTeHus;

8) noJsie3Hble MOJEIIN;

9) mpomblIIIeHHbIe 00PAa3IIbL;

10) ceneKIMOHHbBIE TOCTUKECHUS,

11) TOmoMIOrMy MHTETPAIbHBIX MUKPOCXEM;

12) cexkpeTbl MPOU3BOCTBA (HOY-Xay);

13) pupmeHHbIE HAMMEHOBAHM ST}

14) ToBapHbIe 3HAKK U 3HAKU OOCITYKUBAHHUS;

15) HaumMeHOBaHKe MECT TPOUCXOKACHUS TOBAPA;

16) komMmmepUeckre 0003HAUYCHUS.

Kpome Toro, HoBesuoit siBisiercs cr. 1226 I'K PO, koropas
BBOJIUT OIpe/Ie/ieHNe «UHTEJUIEKTyaIbHbIE MPaBa», paHee HEen3-



BECTHOE TPaXJAHCKOMY 3aKOHOJAATENbCTBY. Tak, MHTEJUIEKTY-
QJIbHBIE TTPaBa BKJIIOYAIOT B CEOSI:

1) MCKIIIOYUTENIBHOE TPABO, SIBJISIONIEECS] MMYIIECTBEHHBIM
IIPaBOM;

2) JINYHbIE HEUMYIIIECTBEHHBIE TIPABA;

3) uHble MpaBa (IIPaBo CJIeJOBaHMS, TPaBO JOCTYyNA U Jp.).

WHTennekTyanbHble IpaBa He 3aBUCST OT MpaBa COOCTBEHHO-
CTU Ha MaTepUAJIbHbII HOCUTEND (BEllb), B KOTOPOM BbIPaX€H
pe3y/IbTaT UHTEJUIEKTYalbHOM AesTenbHoCTH (cT. 1227 T'K PD).
Ecnm npaBo cOOCTBEHHOCTH Ha BEIIb EPEXOIUT JPYrOMY JIUILY,
9TO HE BJIEUET NEPEXOo]] WM NIPEAOCTaB/ICHUE STOMY JIUIY UHTE-
JIEKTYaJIbHBIX [1PaB Ha PE3YJIbTAT UHTEJUIEKTYaJIbHOU AEATEIbHO-
CTH, BBIPOKEHHBIN B 9TO BEIIH.

VckmoyeHneM sABIISETCSA Cllydau, PEeAyCMOTPEHHBIN 1. 2 CT.
1291 TK P®. Peub uaer o0 opurvHajie mpou3Be/ieHHsI, KOTO-
pbIli OTUYXAAET ero COOCTBEHHUK, OOIAAAIONTNIA UCKITIOUMTENb-
HBIM [PaBOM Ha MPOU3BEIECHUE, HO HE SIBJISIOLIUIICS aBTOPOM
npousBesieHus. B 3ToM ciydyae MCKIIIOUMTENIbHOE MTPaBo Ha MPo-
U3BEICHUE TIEPEXOIUT K MTPUOOPETATEITI0 OPUTHHAIA TIPOU3BE/Ie-
HUS$1, €CJIM IOTOBOPOM HE YCTAaHOBJIEHO MHOE.

Heo0xonMmMo 0TMeTUTh, 9TO K 00bEKTaM aBTOPCKHX ITPaB OT-
HOCAIT Take MPOM3BOAHBIE M COCTaBHblE NpousBeneHus. Co-
CTaBHbIE MPOU3BEJCHMU S — ITO IPOU3BEIECHU S, IPEACTABIAIONINE
co00M 10 TOIOOPY WM PACTIONIOKEHUIO MaTEepUaiOB Pe3yJIbTar
TBOpUeckoro Tpyaa (cr. 1259 I'K P®). [IpoussonHoe npousse-
JIeHUe TIPEJICTaBIsieT cOOON TepepaboTKy JPYroro mpom3Belie-



HUSI.

Ha oxpany npowusBeseHust He BusieT (pakT TOro, ObUIO0 OOHA-
PONOBAHO MPOM3BECHUE WM HET. [ TaBHBIM YCIIOBHEM OXpaHO-
CIIOCOOHOCTH SIBJISIETCS] TBOPUECKUI XapaKTep MPOU3BEACHUs 1
BbIpaKCHHE €r0 B KaKOU-Tn60 00beKTUBHOM hopme. Harmpumep,
NFICBMEHHOM, YCTHOH, B (popMe n300pakeHusi, 3ByKO— WU BU-
Je03aI1CH | T. TI.

JL71s1 BOSHMKHOBEHHMSI, OCYIIECTBICHHS M 3alIUTHl aBTOPCKUX
npaB He TpeOyeTcsi PerucTpalyy Mpou3BeeHUs B KaKUX-T100
OpraHax Wjn COOMOAEHNS KaKMX-T100 (pOpMasTbHOCTEH.



§ 2. Cy0obeKThI aBTOPCKHUX NMPaB

ABTOPOM MIPOU3BE/ICHUS CYUTAETCS I'PaKJaHUH, TBOPYECKUM
TPYIOM KOTOPOTO OBbLIIO CO3/IaHO IaHHOe Mpou3BeaeHue. Corac-
HO mosioxkeHussM 'K P® B kauecTBe CyOBEKTOB MOXKHO BbIfe-
JuTh rpaxian Poccuiickoi ®enepanum, THOCTPaAHHBIX T'PaKJaH,
a Takke JiuI| O6e3 rpakJaHCTBa. 3aKOH He OrpaHuIMBaeT CO3/a-
TeJIeW MPOU3BEACHU KaKUMU-TO BO3PACTHBIMU pamMKamu. [lo-
3TOMY ITPaBOBOM OXPaHOM IMOJIL3YIOTCSI HE TOJILKO ITPOU3BEACHU ST
COBEPIIEHHOJIETHUX I'PaXk/IaH, HO TAKKE MAJIOJIETHUX U HECOBEP-
HICHHOJIETHUX JIUI.

3a mMasoneTHux B cooTBeTcTBUU CO CT. 28 'K P® aBTOpCckue
MIpaBa OCYILECTBIISIIOT UX 3aKOHHbIE NIPECTABUTEIN (POAUTENN
WJIM JIMLA, UX 3aMeHsomye). HecoBepieHHoeTHrE B BO3pacTte
ot 14 1o 18 neT ocymecTBIsI0T CBOE ABTOPCKOE MTPABO CAMOCTO-
srenbHO (cT. 26 'K P®). B oTHOINEHNM HeAeeCITIOCOOHBIX WU
OrpaHMYEHHO JIeeCIOCOOHBIX TPak/IaH MpaBa OCYIIECTBISIOTCS
OIEKYHAMU U MONEUUTESIMHU.

IOpuanyeckre muia He MOTYT ObITh aBTOPaMU MPOU3BEJIe-
HUI, HO MOTYT SIBJISAIThCSL TMPUOOPETATENISIMU UMYIIECTBEHHOTO
aBTOpcKoro npasa. OHAKO JIMYHbIE HEMMYIIECTBEHHbIE MpaBa
Jaxe B cllyvae nepejadyd MMYIIECTBEHHOIO IpaBa BCErIa COXpa-
HSIOTCS 32 aBTOPOM MPOU3BEACHHUSI.

B kauectBe cyObeKTa aBTOPCKOTO MpaBa MOTYT BHICTYTIATh U3-
JiaTesu, 1Moj KOTopeIMU B cooTBeTcTBUU O cT. 1287 'K P® no-



HHMMAIOT JIUIIO, HA KOTOPOE COIJIACHO JIOTOBOPY BO3JIaraeTcs 00si-
3aHHOCTb U3JaTh NpousBegeHue. OIHAKO MPaBOBOE MOJIOXKEHUE
W3/1aTe/IbCTB HEIOCTAaTOYHO YETKO OIPEAENIEHO B IPaXkIaHCKOM
3aKOHO/IATEeJIbCTBE.

B kauectBe CyOBEKTOB aBTOPCKOTO MpaBa MOTYT BBICTYIATh
M TaKkue KOJUIEKTHBHBIE 00pa30BaHMs, KaK rOCyAapCTBO, TOCY-
JapCcTBEHHBIE Opranbl, cyobekTsl PO. Hanpumep, B oTHOIIEHU-
SIX, CBSI3aHHBIX C BHIMOPOYHBIM UMYIIIECTBOM, NEPEXOISIIMM I10
HACJIE[ICTBY B Ka4eCTBe CyOBbEKTOB aBTOPCKOTO MPaBa, BBICTYTIA-
10T ¥ OPraHU3aLMH, OCYIIECTBIAIIINE KOJUIEKTUBHOE YITpaBJIe-
HUE aBTOPCKMMH U CMEXHBIMU NpaBamu (Hanipumep, PAO).



§ 3. UcTopus pa3Butusi
aBTOPCKOI0 nmpana

Hcropuio pa3BUTHS aBTOPCKOIO IpaBa IPUMEHUTENIBHO K
POCCUICKOMY TOCYJapCTBY MOKHO BecTH ¢ Hayasia XIX B. Pa3-
BUTHE JIAHHOTO MHCTUTYTA B CTOJIb MO3/IHUI Mepuoj ObLIO CBS-
3aHO C TeM, YTO JUIUTEJbHOE BpeMs B Poccun m3gaHue nedar-
HBIX TIPOM3BEICHUI ObLJIO UCKITIOYUTETHHON MOHOIIOHEH rocy-
napctBa. Kpome Toro, Hepa3BUTOCTh YacTHOTO OM3Heca B o0a-
CTU KHUTOIIEeYaTaH!s ¥ TIOJIHOE OTCYTCTBUE KOHKYPEHLIMH B [1aH-
HOW chepe TOPMO3UJIM Pa3BUTUE UHCTUTYTA aBTOPCKOI'O MpaBa.

B nauyane XIX B. ObUTH TIpeANTPUHSATHI MOMBITKY HAa 3aKOHO/IA-
TEJIbHOM YPOBHE YpPEeryJupoBaTh OTHOIIEHUS B KHUTOU3ATENb-
CKOM OM3Hece. DTO ObLJIO BBI3BAHO YYACTUBILIMMUCS CITydasiMU
oOMaHa M3aTeNsIMA NIPOU3BEACHUI CBOMX UYHTaTeNleld OTHOCH-
TEJIBHO TOTO, KTO SIBJISIETCS] aBTOPOM OITYyOIMKOBAHHBIX TEKCTOB.

MuHHCTEPCTBOM HAPOAHOTO MPOCBEIIEHH S ObLIIO M3aHO pac-
NIOPSIKEHNUE OTHOCUTENIBHO PYKOIMCEN IPOU3BENEHNN, ITOCTYIIA-
IOIIMX Ha IeH3ypy. PacropspkeHne MuHHCTEpCTBa 00S3bIBATIO
u3Jaresen Ipy rneperade pyKonucer Ha HeH3ypy IPEeJOCTaBIIATh
JI0Ka3aTeNIbCTBA ITpaBa NucaTesisl Ha Mo1avy PyKOIKCH K Hareva-
TAHUIO.

W mvms k konny XIX B. Obuta mpu3HaHa HEOOXOAMMOCTH B
INPUHATUU CIIEHUAIBHOTO JOKYMEHTA, PETYJIMPYIOLIETO BOIPO-
Cbl B 00JIaCTM aBTOPCKOTO MpaBa. Takod JOKYMEHT, MOTy4HB-



i Ha3BaHue «[lonokeHue 06 aBTOPCKOM IpaBe», MOSIBUIICS
B 1911 r. OmHako ObUT OTMeHeH Toclie coObTuil OKTIOPbCKON
peBommonmu 1917 1.

B stoT nepuos ObL1 NPUHSAT Psill JEKPETOB O MPU3HAHUHU JI0O-
CTOSIHMEM TOCYIapCTBa JOOBIX MPOW3BeIeHH (OMmyOIMKOBaH-
HBIX U HEOIyOJMKOBAaHHBIX, HE3aBUCHMO OT TOTO, JKUB JIM aB-
TOP MPOU3BENICHM ), OTMEHSIOCH OOJTBIIIOE KOTUYECTBO JOTOBO-
POB C M3/1aTeJbCTBAMU, MPOBO3MJIAIIAIOCH MTOJIOKEHUE, B COOT-
BETCTBUM C KOTOPBIM aBTOPCKOE MPABO B CIy4yae CMEPTH aBTOpa
TI0 HACJIE/ICTBY He nepexoauio. Takoe MojoKeHne coxpaHsioch
BILIOTh /10 1925 1. DTOT nepuosa oxapakTepu30BaH MPUHSATUEM
OCHOB aBTOPCKOTO MpaBa, KOTOPbI MOXHO Ha3BaTh MpOrpec-
CUBHBIM /JIs1 CBOEro BpeMeHu. OH 3aKperuisil UCKIIOUUTEIbHOE
MpaBoO 3a aBTOpPaMU MPOU3BEACHUN B TeueHue 25 jner. MoMeHT
OTCYeTa AAHHOTO CPOKA HAUMHAJICS C MOMEHTAa NEepBOro M3fa-
HUs (WM UCTIONTHEHHUs]) MPou3BeleHn . BrocieacTBUM UCKJTIO-
YUTEJIBHOE MTPABO CTAJIO0 OXPAHSATHCS MOKU3HEHHO.

OuepesHbIM 3TANIOM B Pa3BUTHU ABTOPCKOTO MPaBa MOKHO

Ha3Bath 196071970 rr. B stor nepuon npuHumaiotcsi OCHOBBI
IPaXJaHCKOTO 3aKOHOJATEIbCTBA, COCTABHOM YacThi0 KOTOPBIX
6bu10 aBTOpckoe mpaBo. C pacnagom CCCP B 1991 r. fokymeHT
ObLIT OTMEHEH U BCTYIWII B CUITy ToJIbKO B 1992 r. OH npenoripe-
JeiT U3laHie B OyAyIlleM 1IeJIoro psijia CrielUaibHbIX HOpMa-
TUBHBIX aKTOB B 00JIACTH aBTOPCKOTO TIPaBa, B TOM YHUCiie U 3a-
koHa P® «O0 aBTOPCKOM TpaBe W CMEXKHBIX TpaBax».
denepanbabiM 3akoHOM OT 18 gekadps 2006 r. Ne 231-93



Ha3BaHHbIN D3 npusHaH yTpatuBimM cuiy ¢ 1 saBaps 2008 r.
B CBSI3M C BBEJICHUEM B JACWCTBUE YACTU YETBEPTOU | pak jaHCKO-
ro kogekca P®.

B Hacrosi1iee Bpemsi aBTOPCKOE MPABO PETYJIUPYETCs MOJI0XKe-
Husimu ['K PO.



§ 4. OCHOBHBIE MeKAYHAPO/HbIE
JTOKYMEHTHI B 00J1aCTH
aBTOPCKOro nmpaBa

B coorerctBum ¢ n. 4 cr. 15 Koncrurynyum P® n u. 1 cr.
5 ®epepanbHoro 3akoHa ot 15 miong 1995 r. Ne 101-d3 «O
MeXyHapoIHbIX JoroBopax Poccuiickoin depepain» Mexy-
HapOoJHbIe T0roBOPHI U coratenus Poccuiickoi ®enepanui sig-
JISTIOTCSI COCTABHOM YaCThIO ee MpaBoBOU crcteMbl. OHU oOMaa-
10T 60J1ee BBICOKOH I0pUINIECKOI CHITON MO OTHOIIIEHUIO K (ejie-
paJIbHBIM 3aKOHAM, [TI0O3TOMY B CJTy4ae BOSHUKHOBEHM S TPOTUBO-
peuust MeKAy MEXIYHaApOIHbIM JOKYMEHTOM U HAllMOHAJIbHBIM
3aKOHOJATEJILCTBOM JOJIKHBI IPUMEHSTHCS TIOJIOKEHUS MEKLY-
HAPOJHOTO JIOKYMEHTA.

Yactelo nipaBoBoOil cucteMbl Poccuiickon ®enepauum sBiis-
101l Takke 3akioueHHble CCCP geiicTByolue Mex/1yHapos-
HBIE JIOTOBOPBI, B OTHOLIEHUM KOTOpbIX Poccuiickasa ®Penepa-
I¥S1 TIPOJIOJIKAET OCYIIECTBIIATh MEKIyHApOIHbIE MTpaBa U 005-
3aresibctBa CCCP B KauecTBe rocyapcTBa — MpaBOIPEEMHHUKA
CCCP.

B kayecTBe MCTOYHMKOB aBTOPCKOIO MpaBa BBICTYMAIOT Kak
JBYCTOPOHHUE, TAK 1 MHOTOCTOPOHHUE IOTOBOPbI U COTJIALIICHUSI
HauuHas ¢ 1968 r., korna CCCP Bcrynun Bo BeemupHyio opra-
HU3AIHI0 UHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.



CornacHo n. «a» cr. 2 3 «O MekayHAPOIHBIX JOTOBOPAX
Poccuiickoii ®enepanun» MexkaAyHapoAHbIn qoroBop Poc-
cuiickoii ®eepanuu o3HaYaeT MEXIyHAPOJHOE COIIAIlIEHUE,
3akJoueHHoe Pd ¢ MHOCTpaHHBIM rocyIapcTBOM (WJIU rocyaap-
CTBaMHM), C MEXAYHAPOIHON OpraHu3aiuen 1Moo ¢ MHBIM 00pa-
30BaHMEM, OOJIAJIAIONIMM TPABOM 3aKJTI0UaTh MEXTyHapOIHbIC
JIOTOBOPBI, B TUCBMEHHOM (pOopMe U peryanupyeMoe Mek1yHapoj-
HBIM ITPaBOM, HE3aBUCHUMO OT TOTO, COACPKUTCS TAKOE CorJialiie-
HUE B O/IHOM JOKYMEHTE WM B HECKOJIbKUX CBSI3AHHBIX MEXIY
cOOOM JIOKYMEHTax, a TaKke He3aBUCHMO OT €r0 KOHKPETHOTO
HaMEHOBAHMSI.

Me:xyHapoaasie 1oroBopsl Poccuiickont denepaiy MoryTt
3aKIo4aThest oT uMeHu Poccuiickor ®@enepatiuu (Mexrocyaap-
CTBEHHbIE JOroBopbl), IIpaBurenscrBa Poccuiickon denepanym
(MeKTTpaBUTENILCTBEHHBbIE JJOTOBOPHI) U (hefepaibHBIX OPraHOB
VCTIOJTHUTEJIbHOM BJIACTH (MEXKBEIOMCTBEHHbIE JIOTOBOPHI).

Me:x1yHapOJHBI JTOTOBOP TMOMIJIEKUT MPUMEHEHUIO, €Clu
Poccuiickass ®deneparyisi B JMile KOMIIETEHTHBIX OPraHOB TO-
CYIapCTBEHHON BJIACTH BbIpa3Wjia corjlacke Ha 00s3aTeIbHOCTh
JUISl HEe MEXYHApOAHOIO JIOrOBOpa MOCPEICTBOM OAHOIO W3
JEeVCTBUI, EPeYUCeHHBIX B cT. 6 ®3 «O Mex1yHapOAHBIX J10-
ropopax Poccuiickon ®enepaumn» (Iyrem NOANMCAHUA JIOTO-
BOpa, 0OMeHa JIOKYMEHTaMH, €ro 0Opa3yIolMHu, paTu(UKaIn
JIOTOBOpa, YTBEPKIEHUS JI0rOBOpa, MPUHATUS JOTOBOpPA, MpU-
COCVHEHUs K JIOTOBOPY, JIOOBIM MHBIM CIIOCOOOM, O KOTOPOM
YCJIOBWJIUCH JOTOBapUBAIOIIUECS] CTOPOHBI), a TaKKe MPU YCIIO-



BUH, YTO YKa3aHHBI JOrOBOP BCTYMWI B cuity Juisi Poccuiickoi
Denepauyu.

B kadecTBe WMCTOYHMKOB aBTOPCKOTO MpaBa MOTYT BBICTY-
narb OOIIEeNPU3HAHHbIE HOPMBI U TIPUHIIMITBI MEKIyHAPOJHOTO
npaBa. OgHako, Kak crpaseniuBo ormedaer O.B. KocThkoBa,
Koncturymus PO He cogepkut onpeiesieHns OOmenpru3HAHHBIX
MIPUHIIMIIOB ¥ HOPM MEXTyHapOIHOTO MPaBa, B CBSI3U C YeM CJie-
JyeT UMeTh B BUJLY, YTO STU MPUHIIUITBI U HOPMBI JIOJKHBI OBITH
MIpU3HaHBI TaKOBBIMU Poccuiickoit deneparyeit; 6e3 mompoOHOro
MPU3HAHUSI OHU HE MOTYT CUMTAThCSl YACThIO €€ MPaBOBOM CH-
CTeMBI, OPOXKIAIONIEH ISl TOCYAapCcTBa B 11€JIOM, €0 OPraHoB
Y JIOJGKHOCTHBIX JIMIL IOPUMUECKUe 00s13aTeNIbCTBA.

IMoa o6menpU3HAHHBIME NPUHIUNAMH MEK/IyHAPO/1-
HOTO MpaBa cjeyeT NOHMMAaTh OCHOBOMOJIATAIOIIIE UMITepa-
TUBHBIE HOPMBI M€K /1TyHAPOJHOTO TpaBa, MpUHUMAaeMble U TTPU-
3HaBaeMble MEKIyHApOJHbIM COOOIIECTBOM TOCYJapCTB B Iie-
JIOM, OTKJIOHEHHUE OT KOTOPBIX HEJIOIYCTUMO.

K oOmenpu3HaHHBIM PUHIIATIAM MEXIyHAPOIHOTO MpaBa, B
YaCTHOCTH, OTHOCUTCSI IIPUHITUI JOOPOCOBECTHOTO BHITIOJIHEHH ST
ME>XAyHAPOIHBIX 0053aTebCTB.

[Mon o6menpru3HaHHON HOPMOU MEXAyHApPOIHOTO TIpaBa Clie-
JyeT TIOHUMAaTh MPABUJIO MOBEIECHUs, MPUHUMAEMOE U TTPU3HA-
BaeMoOe MEXYHApOTHBIM COOOIIECTBOM TOCYAapCTB B I1€JIOM B
Ka4yecTBe I0pUANYEeCKU 00513aTeIbHOTO.

% Kocmwrosa O.B. TlocrareiiHblit komMeHTapuid kK P3 «O6 aBTOPCKOM TIpaBe |
cMexHblx npaax». CIIC I'apant, 2005.



ConepkaHue yKa3aHHBIX TPUHIIMIIOB M HOPM MEKAyHapO/I-
HOT'O MPaBa MOXET PACKPbIBATHCS, B YACTHOCTH, B JJOKyMEHTax
Opranmzaru O6bequHeHHbIX Haruii u ee crienuan3upoBaH-
HBIX YUPEKICHU.

Hanpuwmep, cr. 38 Craryra mexayHaponHoro cyna OOH ne
MPOBOJIUT Pa3IMYMs MEXIy OOMIENPU3HAHHBIMA HOPMaMHu U
MPUHIIMIIAMH MEXTyHAPOIHOTO MpaBa U BBIEISAET CeIyIolue
VCTOYHUKHU MEKyHAPOIHOTO MpaBa:

1) Mex TyHapO/IHbIE KOHBEHITMH (KaK OOIIHe, TaK U CIIeIUalb-
HbIE);

2) MeXyHapOAHbIA OOblYail KaK J0Ka3aTelbCTBO BceoOIen
MPaKTUKH, PU3HAHHON B KAYECTBE MTPABOBOM HOPMBI;

3) oO1¥ie MPUHIIMITHI ITPaBa, MPU3HAHHbIE MBUIM30BAHHBIMU
HApOJAMH.

Crepyet 6oj1ee opoOHO paCCMOTPETh OCHOBHBIE MEsK/TyHa-
PO/IHBbIE JOKYMEHTBI B 00J1aCTH aBTOPCKOTI'0 Mpasa.

1. Kongenuyust 00 yupescoenuu Bcemupnoii opeanuzavuu
uHmeaneKmyanvHoi coocmeennocmu 1967 2. Ilannas KoH-
BeHIMA OblTa mpuHsTa B CTOKrOJibMe W M3MEHeHa 2 OKTSIO-
pa 1979 r., oHa npoBo3ramaia cozgaHve BecemupHoil opra-
HU3AIlMU WHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, IEJIbI0 KOTOPOM
JIOJDKHO OBUITO CTAaTh COICHCTBHE OXpaHe MHTEJUIEKTYaTbHOW CO0-
CTBEHHOCTH BO BCEM MUpE, B3aUMOJICHCTBUE B JTAHHOUN 00JIacTh
C MEXIYHApOIHBIMU OPraHU3AlMSIMHU M TOCYJapCTBaMH, 0Oec-
MeYeHUe MEeXIyHApOIHOTO COTPYAHUUYECTBA rocyaapcTB. bob-
110€ 3HAYEeHHE JaHHOW KOHBEHIIMY 3aKJII04aIOCh B TOM, YTO OHA



JlaBaJia orpeJie/leHue MHTEJIEKTYaJIbHON COOCTBEHHOCTH ITyTeM
niepevrciIeHusl MpaB, MOJJIeKAIUX BKIIOYEHHUIO B 9TO MOHSITHE.
2. beprckas KoH8eHUUS NO OXPAHe AUMEPAMYPHBIX U XYOO-
JcecmeeHHbIX npoussedenuii (9 cenmsops 1886 e.). 1ot no-
KYMEHT M0 MPaBy MOXXHO Ha3BaTh CTAPEUIIIAM MEXYHAPOIHBIM
JOKYMEHTOM B 00JIacT! aBTOPCKOro npaa. C MOMEHTa MpHHSI-
TSI JAHHBIA JIOKYyMEHT MHOTO pa3 nepecmarpuBayics. KoHBeH-
s B nocieaHent pegakuuu 1971 r. cocrout u3 47 crare u co-
JEPKUT JTOTIOTHUTEIBHBIA pa3/ies, KaCalolUiiCs pa3BUBAIOIINX-
cs crpad. OH coctout U3 6 crateil. B HacTosiiee Bpems K J1aH-
HOMY JOKyMeHTy npucoenuHumck 150 crpan. Poccust mpuco-
eauHWIach K qaHHou Konseniuu ¢ 13 maprta 1995 r.

KonBennus npeanonarana coznanue bepHckoro corwsa jjist
OXPaHBbI MTPaB ABTOPOB HA UX JIUTEPATYPHbIE U XyHOKECTBEHHBIE
MIPOU3BEICHUSI.

CornacHo bepHCKOUM KOHBEHIIMU IpaBOBasi OXpaHa Mpeo-
CTaBJISIETCS JIMTEPATYPHBIM U XYJIOKECTBEHHBIM MPOU3BEICHU-
sIM, KaK CO3[IaHHBIM OJHUM aBTOPOM, TaK M CO3[aHHBIM B CO-
aBTOpcTBe. B 1aHHOM ciydae orpenesieHue «JIuTepaTypHble U
Xy/I0’)KeCTBEHHBIE MPOU3BEICHUs» SIBJISETCS COOMpATEIbHBIM U
BKJIIOYAeT B ceOsl MoOyI0 MPOAYKINI0 B 0OJIACTH JIUTEPATYPHI,
HAyKU U MCKYCCTBA BHE 3aBUCUMOCTH OT criocoda 1 (hopMbI ee
BbIpAXEHMSI, BKJIIOYAsi KHUTHM, OpOIIIOPHl U ApPyrve MUChbMEH-
HBIE TIPOM3BE/ICHUSI; JICKIIMH, OOpaIlieHus], TPOIIOBEIN U IpyTue
MOZIOOHOTO poja MPOM3BEIECHUS; IPaMaTHUECKUE U MY3bIKaJlb-
HO-JpaMaTUYECKue MPOU3BEICHUsI; Xopeorpadgpuiyeckue mpous-



BEJCHUS U MAHTOMUMbI; MY3bIKaJIbHbIE COYMHEHUSI C TEKCTOM
wim 0e3 TeKCTa; KuHeMarorpaduueckue mpousBeaeHus, K KO-
TOPBIM MPUPABHUBAIOTCS TTPOU3BEICHUSI, BHIPAKEHHbBIE CIIOCO-
60M, aHAJIOTUYHBIM KUHEMAaTorpahuu; pUCyHKHU, POU3BEICHUS
JKUBOITUCH, APXUTEKTYPBbI, CKYJIBIITYPbl, FPABUPOBAHUS U JIUTO-
rpacun; pororpadpuyeckue NpOU3BEAEHNU S, K KOTOPbIM ITPUPAB-
HUBAIOTCS MPOU3BEJCHUs, BhIPAXXEHHBIE CIIOCOOOM, aHAJIOTU4-
HbIM (poTOrpacun; NpOU3BEACHUS TPUKJIIATHOIO UCKYCCTBA; UJI-
JIOCTPAlUK, KapThl, IUIaHbI, SCKU3bl U MJIACTUYECKUE TTPOU3BE-
JIeHUsI, OTHOCSIIIIKECS K reorpacduu, ronorpaduu, apXuTeKType
WA HAYKaM.

Crarbs 7 KoHBEeHIIMM OIpeesisieT CPOK IIPABOBOM OXpaHbl —
9TO BCE BpeMsl :ku3HU aBTopa U S0 JIeT nocie ero CMepTHu.

OtnenpHble MONOKeHUsT KOHBEHIIMM KacaloTcsl JIMYHBIX
HEMMYIIIECTBEHHBIX MPaB aBTOPA, MPOU3BEIEHUI, CO3/IaHHBIX B
COABTOPCTBE, MIPaB aBTOPOB MPOU3BEACHUIA, ClTy4aeB CBOOOIHO-
'O UCIOJIb30BaHUS IPOU3BEACHUSI.

MHorue nosnoxeHusi bepHCKOM KOHBEHIIMU HAIUIA OTpakKe-
HUe B 3akoHax P®, kacaiomuxcs mpaBoBOro peryjivpoBaHus 1
OXPaHbl aBTOPCKUX U CMEKHBIX IIPAB.

3. Bcemupnas konsenuusi 00 asmopckom npase (/Keneaa,
6 cenmsaops 1952 2.). Poccusi mpucoequHmiach K ganHon Kon-
BeHUMHM (B ee [Tapukckon pegakim 1971 r.) 9 mapra 1995 r. B
HacTosiee BpeMsi B Hell yuacTByiot 6osiee 90 rocyaapcTs.

KoHBeH1IMs 3aKperuisieT NONI0KEeHUe O TOM, UTO MPOU3Be/e-
HUS, BHITYICHHBIE B CBET TPakJIaHaAMU JIIOOOTO roCyaapcTBa —



y4yacTHUKa KOHBEHIMM, M NTPOU3BEACHHUS, BIIEPBBIE BBITYIIICH-
HbIE B CBET B TAaKOM TOCYAApCTBE, MOJIB3YIOTCS B JIIOOOM ApY-
I'OM I'OCYJIapCTBe, MpUcOoeIuHUBIIEMCS] K KOHBEHIMM, TaKOH ke
OXPaHOW, KaK Ta, KOTOpasi NPeA0CTaBIAETCS ITUM rOCy1apCTBOM
IIPOU3BEACHUAM, CO3JAHHBIM €T0 I'PAKIaHAMM.

He BhinyIIieHHBIE B CBET MPOU3BEICHUS TPak/IaH JII0OOro ro-
cymapcTBa — yyacTHuka KoOHBEHIMM MOB3YyI0TCS B JTIOOOM ApY-
I'OM JIOTOBApUBAIOUIEMCS TOCYAAPCTBE TAKOHM K€ OXPAaHOW, Kak
Y OXpaHa, IPeJOCTaBIsieMasi STUM IOCYIapCTBOM HE BBIITYIIICH-
HBIM B CBET IMPOU3BEJCHUSIM €TI0 I'Pak/IaH.

Jlio6oe moroBapuBaIneecst rocyJapcTBO MOKET CBOMM BHYT-
PEHHUM 3aKOHOJATEJIBCTBOM IPUPABHATH K CBOMM I'paxJaHam
J000€ JIUIO, MOCTOSHHO MTPOKUBAIOIIEE B 3TOM TOCYIApCTBE.

Poccus npucoenuuunack K nporokosam Ne 1 u 2 Ha3BaHHOU
Konsenmnuu.

HononuuTenbHbli mpoTokon Ne 1 6su1 moanucan B [Taprke 24
utons 1971 r. u Kacancs npumeHeHust paccMaTpuBaeMoit KoH-
BEHIIMHU K TTPON3BEICHUSM JIMI] Oe3 TPakIaHCTBA U OSKEHIIEB.

B cooTBeTCTBUM C JTaHHBIM MPOTOKOJIOM JIEUCTBYET MPABUIIO,
COIVIACHO KOTOPOMY JiHIia 6e3 rpaxkJIaHCTBa U OeKeHIIbl, ITOCTO-
STHHO TIPOKMBAIOIIIME B TOCYAAPCTBE, MOANUCABIIEM HACTOSIIIHIA
IIPOTOKOJI, NMpUpaBHUBAIOTCA A neiaen Konsennmm 1971 T.
K pak/laHaM 3TOro ToCyAapcTBa.

JlononHuTenbHbI MPOTOKON Ne 2 Kacasicsl IPUMEHEHUS yKa-
3aHHOU KOHBEHIIMM K MPOU3BEICHUSIM, U3/1aBAEMbIM Pa3JIUYHbI-
MU MEKAYHApOIHbIMHM OpraHu3alysamMu. B 4yacTHOCTH, COrslacHO



JAHHOMY TPOTOKOJTY OXpaHa paclpoCTPaHsSIETCsl Ha TIPOU3BEIe-
HWUS$1, BIIEPBHIE BHITyIIEHHBIE B cBeT Opranuzarmeit OObenHeH-
HbeIX Harmii, cnenyanu3upoBaHHBIME yupexaeHussMu OpraHu-
3aumu O0beaquHeHHbIX Haruii 1 Opranusanyend aMepuKaHCKUX
rOCYy/1apCTB.

4. Koneenuusi 00 oxpane unmepecos npouseooumeneii gho-
HOZpaAMM OMm He3aKOHHO020 8ocnpou3soocmea (sKenesa, 29
okmsops 1971 2.). Poccus npucoequHWIACh K Hel, a Takke K
JIOTIOJTHUTENIbHBIM MpOTOKOJIaM JaHHoW KonBenimu Ne 1 u 2 13
mapta 1995 r. Kousennust Obuta npuHsTa B ’KeHeBe u kacaercst
npousBoauTeNier (pOHOrpaMM, MO KOTOPHIMU OHUMaeTcsl (hu-
3MUYECKOE UJTH IOPUINIECKOE JIUIIO0, KOTOPOE IMEPBBIM CIIENANO0 3a-
ITUCh 3BYKOB Ha (poHOrpamme. PoHOrpamMma — Jmodasi, UCKITI0UIH-
TEJIbHO 3BYKOBasl 3aIHCh.

KonBeHI11s 3aKperuisieT BaKHOE TOJIOKEHNEe O TOM, UTO Kaxk-
JI0€ TOCY/IapCTBO-YYACTHUK 00SI3yeTCsI OXPaHSITh HHTEPECHI MPO-
u3BoaUTENEl (DOHOTPaMM, SIBJISIONIMXCS TPAXTAHAMH JIPYTUX
rOCyJapCTB-Y4aCTHUKOB, OT ITPOM3BOACTBA KOMMK (POHOrpamMM
0e3 coryacus MPOU3BOAUTEINS U OT BBO3a TAKUX KOIMUUN BCSIKUN
pa3, Korja yrnoMsiHyThie TTPOM3BOJICTBO WJIM BBO3 OCYIIECTBIISA-
I0TCSI C LIEJIBIO UX PACIIPOCTPAHEHMS Cpeid IYyOJIMKH, a TaKXkKe OT
HEMNOCPeACTBEHHOIO PACPOCTPAHEHU ST STUX KOMUIA.

3a rocymapcTBaMHu COXpaHSIETCs TIPaBO OIpeesieHUsl I0pH-
JUYecKuX Mep B obecrieueHue nonoxenuit Konpenimu. Takux,
HanpuMep, Kak MpeJocTaBIeHrue aBTOPCKOTo IpaBa W JIPyro-
ro 0cOOO0ro TMpaBa, OXpaHa MOCPEJICTBOM 3aKOHOJATEbCTBA, OT-



HOCSIILIErocsi K HEYECTHOM KOHKYPEHIIUU, OXpaHa MOCPeICTBOM
YTOJIOBHBIX CAaHKIIMM.

KonBeHius ornpesesnsieT U 0coOblil 3HAK MPABOBOM OXpaHbI,
NIPEACTABIISAIONINIA COOOH CIIeUATbHYIO HAIMKUCh B BUIE CUMBO-
na P ¢ ykazaHueM roga nepBoro u3jaHusi, MpoCTaBJIEHHYIO Tak,
9TOOBI OBUTIO OTUETIIMBO BUIHO, YTO JaHHasi (hOHOTpaMMa HaXo-
JIUTCS TIO, OXPAHOM.

5. Koneenuus o pacnpocmpanenuu Hecyuwjux npozpammol
cuznanos, nepeoasaemvix uepe3 cnymuuxku (bprocceaw, 21
mas 1974 2.).

JlanHasi KoHBeHIUs OblIa patudpuiiipoana Ykaszom [Ipesu-
auyMa Bepxosnoro Coera CCCP ot 12 aBrycra 1988 r. Poc-
CHsl IpUCOeANHMIIACh K 9TOl KOHBEHIMM B KauecTBe ITpaBoIpe-
emHuka CCCP B 1989 r. B Hacrosmee BpeMs B HEM y4acTBy-
10T Oosiee 23 rocygapcTB. JJokyMeHT kacaeTcsi CIyTHUKOBOM CBSI-
34, MepeJallel Tele— U paJuoCUrHaibl. bpioccesbckas KOH-
BEHIIMsI YCTAHOBUJIA Ba)KHOE TOJIOKEHHE O TOM, «4TO rocyaap-
CTBAa-yYaCTHHKM KOHBEHIIMH OepyT Ha ceOs1 0053aTebCTBO MPH-
HUMAaTh COOTBETCTBYIOIIIME MEPHI TIO MPEIOTBPAILIEHUIO PACIIPO-
CTpaHeHMs1 Ha CBOEH WUJIM CO CBOEW TEPPUTOPHUU JIOOOTO Hecy-
IIEr0 MPOrpaMMbl CUTHAJIA JTIOOBIM PACHPOCTPAHSIONIAM Opra-
HOM, JJIsl KOTOPOTO CUTHAJI, Iepe/IaHHbII Ha CITyTHUK WU MPO-
XO[SIIMI Yepe3 Hero, He MpeHa3HavyaeTcs». DT0 00s3aTesb-
CTBO IIPUMEHSETCSl B TOM CJlyyae, KOIjla OpraH-UCTOYHMK TOJI-
najaeT Mnoj PUCIUKIIMIO JPYroro JI0roBapUBalOIIErocsl rocy-
JapCTBa U KOTJa PacpOCTPaHSIEMBbIN CUTHAJT SIBJISIETCSI BTOPUY-



HBIM CUTHAJIOM. TakuMm oOpa3oM, Kak CIIpaBeJIMBO OTMEYAIOT
JLU. Mlogmm6wuxun u K.B. JleonTheB, Bpioccenbckast KOHBEHIIUS
o0ecrneunBaeT OXpaHy OT HECAHKIIMOHUPOBAHHOTO PacIpoCTpa-
HEHMS MTOCPETHUKAMU HECYIIMX MTPOrPaMMbl CUTHAJIOB, OJHAKO
HENOCPEeACTBEHHO MTpaBa OpraHu3alui Belanus bpioccenbckas
KOHBEHITS He 3aTparuBaer?.

KoHBeHI1IMS JaeT Takue BaXKHbIE C TOYKU 3PEHUS PABOBOIO
PEryJIMpOBaHUS ONPENEIeHU, KaK:

1) nporpamma, noj KOTOpOil HOHUMAETCs1 COBOKYITHOCTb Ma-
TepUa JIOB, MOJYYAEMBbIX HEMOCPEICTBEHHO WM B 3aIIUCH, CO-
CTOSIIIMX U3 U300PaKeHUH, 3BYKOB, IepeaBaeMasi ocpeiCTBOM
CUTHAJIOB C LIEJIBIO MOCTIEAYIOLErO paclpoCTPAHEHUS;

2) cUrHaJI, MoJl KOTOPbIM NMTOHUMAETCS CO3/1aBaeMasi C IOMO-
IIBIO JIEKTPOHHBIX CPEICTB HECYINAsl YaCTOTa, CIIOCOOHAS Tepe-
JlaBaTh MPOTrPaMMBbl;

3) COYTHHUK, 10]] KOTOPHIM OHUMaeTCsl JII000e YCTPOUCTBO,
Haxo[sIIeecst BO BHE3EMHOM ITPOCTPAHCTBE, CIOCOOHOE Mepea-
BATh CUTHAJIbI;

4) pacnpocTpaHsIOUIUHA OPraH, T. . (U3NIECcKoe WIn I0pu-
JUYECKOe JIMIIO, pellallee, JOKHA JIM UMETh MECTO Iepea-
Ya BTOPUYHBIX CHTHAJIOB IIIMPOKOM ITyOIMKe WM JII0OOH ee Ja-
ctu. [lon pacnpocTpanenreM curHanoB KoHBeHIMs mogpasyme-
BAa€T JICUCTBUE, IOCPEJCTBOM KOTOPOI'0 PacpOCTPaHSIIONIUI Op-

3 Jleonmues KB., Hoowmbuxur JLH. IIpoGnemMbl OXpaHbl paB OpraHU3alNil Bela-
HUA // VIHTeNIIeKTyanbHas COOCTBEHHOCTB: aBTOPCKOE ITPaBo M cMexHsle rpasa. 2001.
Ne 12.



raH 1nepenaeT BTOPUYHbIE CUTHAIBI TMPOKOUN MyOIHUKe UK JII0-
OOl ee YacTHu.

6. /loz060p no ucnoaneHuam u gHonozpammam, 3aKOUCH-
Hbild B Kenese B 1996 r., kacaeTcsi UMyIIIECTBEHHBIX M JIMUYHBIX
HEUMYIIIECTBEHHBIX TPaB JBYX CYOBEKTOB aBTOPCKOTO TpaBa —
VICTIOJIHUTEJIEW U MPOU3BOAUTENEN (POHOTPaMM.

JloroBop He TOJIBKO OmpesessieT UMYIIECTBEHHbIE U JIMUHbIE
HEMMYIIIECTBEHHBIE MpaBa YKa3aHHBIX CYOBEKTOB B pe3ysibTare
WCTIOJTHEHU S WJIA TTPOU3BOACTBA (DOHOIPAMMBbI, HO M YCTAHABJIU-
BAeT CPOK MPABOBOW OXPaHbl TAKMX CMEXHbIX mpaB B 50 Jer.
Oco060 oroBaprBaeTcsi MPaBO UCTIOHUTENEH U TIPOU3BOAUTE IS
(poHOrpaMMm Ha MoJsiyyeHue CHpaBeIMBOrO €IMHOBPEMEHHOIO
BO3HArPKACHUS 32 MPSAMOE WM KOCBEHHOE MCTIOJIb30BAHKE CO-
3MAHHBIX UMY (POHOTPAMM JIJIsI BEIIAHU ST U COOOIICHU ST JITTST TTyO-
JIAKH.

[Tocne pacnama CCCP Poccuiickas Penepaivss B paMKax
ConpyxectBa HezaBucumbix locygapcTB 3akiouniia ¢ BHOBb
BO3HUKIIIMMU CyBePEHHBIMU I'OCYAAPCTBAMU KaK IBYyCTOPOHHUE,
TaK ¥ MHOTOCTOPOHHHE JIOTOBOPHI 1 COIJIAIIIEHHS B 00JIACTH aB-
TOPCKOTO MnpaBa. B kauecTBe MHOIOCTOPOHHETO JIOKYMEHTa MOX-
HO Ha3Bath CoraimieHue o COTPYIHUYECTBE B 00IaCTU OXPaHbI
ABTOPCKOTO TTpaBa ¥ CMEXHBIX MpaB oT 24 ceHTs10ps 1993 r., Ko-
Topoe noanucasy 11 ObIBIIMX COI3HBIX PECITyONMK (HbIHE CyBe-
PEHHBIX TOCYAAPCTB).



§ 5. MexayHapoaHbie v
HAIIMOHAJIbHbIE MPUHIIANBI B
00J1aCTH aBTOPCKOro npasa

ITox npuHIMIAMH MOAPA3yMeBAIOTCSI OCHOBOIOJIATAIO-
1IMe Havyajia B 00JIaCTU aBTOPCKOIO MpaBa M CMEKHBIX MPaB.

HVcxond n3 aHanu3a nosnoxeHuil bepHckoll KOHBEHIIMH, MOX-
HO BBIIEJIUTH JBA OCHOBHBIX IPMHIMIIA IPABOBOM OXPaHbI
Npou3Be/eHHIl:

1) npUHLMI «HAIIMOHAJIBHOTO PEXXMUMAa» (MJIM IPUHLIMIT ACCH-
MWISLINAN), COITIACHO KOTOPOMY TrocylapcTBa — y4yacTHUKM KoH-
BEHLIMM 00s3YIOTCSl TPEIOCTABIATh MPABOBYI0 OXpaHy aBTOp-
CKAM IIPOMU3BEICHUAM JIML, ABJISIONIMXCS I'pakJaHaMU Kako-
ro-1mb0 U3 TOCYJapcTB, y4acTByOIMX B KoHBeHIMU 1Mo 0Obe-
MY COBINAJAIOLIYIO C IPABOBOM OXPAHOM ITPOM3BEIEHUN I'PaXk JaH
JAHHOU CTPaHBI;

2) NPUHLIAII «aBTOMAaTUYECKOM OXPAHBbI», B COOTBETCTBUM C
KOTOPBIM OXpaHa IpaB aBTOPOB IPOU3BEIECHUMN OCYIIECTBIISAET-
cs1 0e3 coOMoIeHN s KaKMX-TM00 (DOpMaJIbHOCTEN B OTHOILIEHUH
CO3[JaHHOTO MPOU3BEJCHUS.

IO.I'." MarseeB B cBoen MoHorpapum «MexayHapoaHas
OXpaHa aBTOPCKHUX IpaB» BbIAEJSAET NMPUHIMIT MUHUMAJIBHOTO
oObema oxpaHbl. Ha3BaHHBII IPUHLIUIT O3HAYAET, YTO MEXAyHa-
POIHBIE KOHBEHIIMM YCTaHABJIMBAIOT JIMILb MUHUMAJIbHBIN ypO-



BEHb OXPaHbl ABTOPCKUX MPaB.

[ocyaapcTBa — yyaCTHUKYM KOHBEHIIMIA MOTYT ITPEIYCMOTPETh
Oosiee BHICOKUI YPOBEHb OXPaHbI ITPaB aBTOPA B CBOEM BHYTPEH-
HEM 3aKOHO/IaTeJbCTBE WM B JPYTMX MEKIYHApPOAHBIX COIJIa-
IIeHUSIX*,

I1.JI. bapaHOBckMiA BbIIENAET TNPUHLMII OCYLIECTBICHUS
OXpaHBbI B TMOJIb3Y aBTOPA U €r0 MPaBOINPEEMHHUKOB, CChLIASICh HA
1. 6 cT. 2 BepHCKON KOHBEHIIUHU.

CyTb mpuHLMIA 3aKJIIOYEHa B TOM, OTMEYaeT OH, 4YTO, €C-
JI1 B OTHOILIEHUM MONOokeHui KOHBEHIIMU BO3MOXHBI pa3iny-
HbIe TOJIKOBaHMS, JIOJKEH BBIOMPAThCS BAPUAHT, HanboJee OJa-
TONPUSATHBIN JJIs1 aBTOPA U €r0 MPaBONPEEMHHUKOBS.

OH Takske BbIJEJISIeT MPUHIUI CPOYHOTO XapaKTepa OXpaHbl
ABTOPCKOr'0 MpaBa, OTMeuasi, YTO JaHHOE TMOJIOKEeHUe 3apUKCH-
poBaHo B 11. 4 cT. 4 BcemupHOM KOHBEHIMM U 1. 8 cT. 7 bepH-
CKOW KOHBEHIIMU U 3aKJII0YAETCS B TOM, YTO XOTSI CPOK OXPaHbl
ABTOPCKUX IpaB ONPEAEsAETCS HALMOHATIbHBIM 3aKOHOJATEb-
CTBOM, HO, €CJIY 3aKOHO/IaTEIbCTBOM CIIELUAILHO HE MPELyCMOT-
PEHO MHOE, STOT CPOK HEe MOXKET ObITh O0JIee TIPOOKUTENTLHBIM,
YEeM CPOK, YCTAHOBJIEHHbIH B CTpaHE MPOUCX0KICHUS TTPOU3BE-
IeHus°.

* Mameees IO.T. MesxtyHapojiHasi OXpaHa aBTOPCKUX 1paB. M.: FOpuanyeckas -
Teparypa, 1987. C. 7-8.

5 Bbapanoscxuti I1./]. O mpyHIMIIAX MEXIyHAPOTHOW OXpaHbl aBTOPCKUX MpaB //
Kypnan poccuiickoro npasa. 2001. Ne 8.

6 Tam xe.



CylLecTBYIOT U Ipyrve NPUHIMIBI MEXIyHAPOIHOTO XapaK-
TEepa, BbIIEISIEMBIE B Pa3JIMYHBIX UICTOYHMKAX, TOCBAIICHHBIX aB-
TOPCKOMY TIpaBy.

B kauecTBe OCHOBHBIX IPUHIIMIIOB, 3aKPEIIEHHBIX B 3aKOHO-
JatesibctBe P® v MOCBSAIIEHHBIX OXpaHE aBTOPCKUX TPaB, MOX-
HO BBIJIEJIUTDH CJIEYIOIIHE.

1. IIpyHIUNI cBOOOabI 3aKJIIOUEHHsSI aBTOPCKOro JI0ro-
BOPA, B COOTBETCTBUU C KOTOPbIM aBTOPBI IIPOU3BENEHUI CBOEH
BOJIEN M B CBOMX MHTEPECAX 3aKJII0UAIOT I0rOBOPhI HA Niepeaavy
WJIM UCTIOJIb30BaHKE IPYTMMU JIMIIAMU CO30AHHOTO UMH IPOU3-
BeJICHUS1. 3aKOHO/IATEIbCTBOM OMPEENIEHBI TOJIBKO CYIIECTBEH-
HBbIE YCJIOBHS TOT'O WJIM MHOTO JIOTOBOPA, & CTOPOHBI B I0TOBOP-
HBIX OTHOIIEHUSIX CAMOCTOSITEJIbHO ONPENE/IsSIOT B OTHOIIEHUU
JIOrOBOpaA CONEP:KaHUE U TOTIOIHUTENIBHBIE YCIIOBUS.

2. IllpuHOHMN cBOOOBI TBOPYECTBA, KOTOPBIA HaIIe OT-
paxxenue B KoHncruryuuu P®. CyTb ero 3akioyaercs B TOM,
4TO KaXAOMYy oOecrieunBaercsi cBoOoia TBopuectna. ['ocymnap-
CTBO CO3[IaeT BCe HeOOXOIMMBIE YCIOBUS st 9Toro. B Poccmii-
ckoil Peepanuu 3anpeleHbl IEH3ypa, OrpaHUYEHUe WK 3a-
IIPET BBITYCKA B CBET MPOU3BEACHUI WM UX OTIEJIbHBIX YaCTEeu.
ABTOpCKOE MpaBO OXpaHseT Bce 0e3 MCKIIIOUEHHs POU3Beie-
HUS HE3aBUCUMO OT TOT'O, BBICOKOXY/I0KECTBEHHBIM 3TO TPY/1 TN
HeT. [IposiBiieHne JaHHOro MPUHIIMIA 3aKJII0UYAETCs TaKke U B
TOM, YTO aBTOPbI MPOU3BEJEHUI CBOOOIHBI B BHIOOpE TEM, CIO-
JKeTa, ’aHpa, (hOpMbl BbIPAKEHUST TPOU3BEJCHUSI.

3. IIpyHIIUII COYeTAHUS JUYHbIX HHTEPECOB aBTOpa ¢



uHTepecaMu odmecTBa. HecMoTpst Ha TO YTO aBTOPCKOE Tpa-
BO OXPaHseT aBTOPCKHE MpaBa Ha MPOU3BEIECHUE OT KaKUX-JIH-
00 HapyIIeHu!, HEOOXOAUMO OTMETHUTH U TO, UTO KXKIBIN Ipax-
JaHUH U OOIIECTBO B 11€JIOM MMEIOT MPaBO Ha JIOCTYH K JIOCTH-
JKEHUEM HayKH, JTUTeparypsl U uckyccrea. [losromy, eciu mnpo-
M3BEJICHNE aBTOPA CTAJIO OOIIEAOCTYITHBIM TI0 BOJIE aBTOpA HJIH
€ro MpaBOIPEEMHHUKOB, APYyrUe YieHbl OOIECTBA UMEIOT MPaBo
CBOOOJIHOTO MCIOIB30BaHMSI MIPOU3BEIeHUs] O€3 BBIIJIAThI aBTO-
py Bo3HarpaxjaeHus (Hanpumep, cT. 1268—1280 'K P®). Kpome
TOrO, MO UCTEYEHUH CPOKA MPABOBOM OXPAHbl aBTOPCKOE IMPOMU3-
BEJ/ICHUE MEPEXOIUT B OOIIECTBEHHOE JOCTOSTHUE.



§ 6. Cucrema 3aKOHOJATEJALCTBA
B 00J1aCTH aBTOPCKOI0 npaBa

[maBeHCTByIOIIEE MECTO B CHCTEME 3aKOHOMIATENIhCTBA B 00-
JIACTH aBTOPCKOTro Mpasa 3aHumaetr Koncruryuus PO.

Koncturymms P® B cr. 44 mpoBo3riamiaer cB000y TBOP-
yecrBa. Crarba 71 Koncrurynun PP nocssiena pasrpanuye-
HUIO KOMIIeTeHITUN Mexay PP u ee cyObeKTaMu 1o BOITpOCaM,
CBSI3aHHBIM C U3/IaHUEM HOPMAaTUBHO-IIPABOBBIX AKTOB, CBSA3aH-
HBIX C PEryJMpOBaHUEM OTHOLIEHUH, BO3HUKAIOIIMX IO MTOBOLY
PE3yJbTaTOB UHTEJJIEKTYAIbHOM AeATeNbHOCTU. B yactHOCTH, 1I.
«o» cT. 71 Koncturynun P® mpeagycMaTpuBaeT NONOXKEHHUE O
TOM, YTO MPUHSATHE MOAOOHBIX 3AKOHOB SIBJISETCS UCKITIOUMTENb-
Hou komniereHuuer P®. Otciona MOXXHO cenaTh BBIBOJ, UTO pe-
I'yJIMPOBAaHUE OTHOLLUEHUM, NIPEAMETOM KOTOPBIX SBJISETCS MH-
TeJUIEKTyaJIbHAsl COOCTBEHHOCTh, MOXKET OCYIIECTBIISATHCS TONb-
KO C [TOMOIIIBIO HOPM (peiepajibHOrO 3aKOHOAATENIBLCTBA.

Jlo HETaBHETO BPEMEHU OTHOLLIEHU A, CBA3aHHBIE C CO3IAHUEM
Y UCTIOJIb30BAaHUEM aBTOPCKUX M CMEXKHBIX IPaB, PETyJINpPOBa-
JIMCh crieratbHBIM 3akoHOM P® «O0 aBTOPCKOM IpaBe v CMEK-
HBIX [TpaBax>», NPUHATHIM 9 ntong 1993 r. ITOT TOKYMEHT pery-
JIMPOBAJI [IBE€ TPYIIIbl OTHOIIEHWH. B mepBylo rpymmny BXOAWIN
OTHOILEHMSA, KOTOPBIE BO3HUKAIOT 110 MOBOAY ABTOPCKUX IIPaB,
BO BTOPYIO — OTHOILIEHU IO NTOBOAY BO3HUKHOBEHMS U UCIIONb-
30BaHUsI CMEKHBIX MPaB, IPOU3BOJHBIX OT aBTOPCKUX. [IpuHs-



THE JAHHOrO 3aKoHa OBbUIO BaKHBIM 3TAllOM B Pa3BUTHUHM POC-
CHIHCKOTO aBTOPCKOro mpasa. Tak Kak OH ObUI COCTaBJIEH B CO-
OTBETCTBUU C MEKAYHAPOJHBIMU CTaHJApTaMU B JJAHHOM 00sa-
CTU, BIEPBbIE B 3aKOHE HALIUIA OTPAKEHHWE HOPMbI, Kacaroliue-
Cs1 OXpaHbl CMEXHbIX MPaB, 1 HOPMBI, MIOCBSIIIEHHbIE MIPABOBO-
My MOJIOKEHUIO OPraHU3aLMK, OCYIIECTBIAIOIMNX KOJUIEKTUBHOE
yIpaBJIEHUE UMYILIECTBEHHBIMY ITIPaBaMH aBTOPOB U BJIA/IEIIbLIEB
CMEXHBIX IpaB. B Hacrosillee BpeMsi Ha3BaHHBI 3aKOH YyTpa-
THJI CBOE JICVICTBUE B CBSI3U C MpUHATHEM 4eTBepToil yactu ['K
P®, xoTOopas NOJHOCTBIO NOCBAILEHA PE3Y/IbTaTaM UHTEJUIEKTY-
AJIbHOW [IEATEJIbHOCTH M CPEACTBAM MHAMBUIyanu3anmu. laH-
HBI JOKYMEHT BcTynui B AevictBue 1 siuBaps 2008 r. Ha ocHo-
BaHvnu PepepanbHoro 3akoHa ot 18 nexadps 2006 r. Ne 231-P3
«O BBEJICHNU B JICUCTBHAE YaCTU YeTBepTOM [ paxkIaHCKOro Ko-
nekca Poccumickon ®enepanun» BHOBb IPUHATHIN JOKYMEHT OT-
MEHSUT PsAJl CHIEMATBHBIX 3aKOHOB B 00JIACTH aBTOPCKOT'O TPaBa.
Bo MHOrHE TOKyMeHTHI ObLIT BHECEHBI U3MEHEHH Sl U YTOUHEHUSI.

Yacre yerBeprag 'K PP npumenserca ToabKo K TeM Ipa-
BOOTHOULIEHUSIM, KOTOPbIE BO3HUKJIU TIOCJIE BBEACHUS €€ B JEeU-
crBue. Eciu ke MpaBOOTHOIIEHME BO3HUMKJIO paHblIe, TO HOP-
Mbl yactu yetBeptor 'K P® npumMeHsoTCs TOMBKO K TeM mpa-
BaM M 0OSI3aHHOCTSIM, KOTOpPBIE BO3HHMKIIM TIOC/IE BBEICHHS €e
B JenctBre. [IpenMyIecTBo JaHHOrO HOPMAaTMBHOIO akTa 3a-
KJII0YaeTcsi B TOM, YTO OH BIIEpBble OObEAMHUI B ceOe HOPMBI
B OTHOILIEHUM PA3JIMYHbIX PE3YJIbTATOB UHTEJIEKTYAJIbHOM Jies1-
TEJILHOCTH, KOTOPBIE PaHEe CONEPKAIUCH B PA3JIMYHBIX 3aKOHAX.



K WHBIM MCTOYHMKAM aBTOPCKOIO MpaBa MOXHO OTHECTH CIie-
IIUAJTbHOE 3aKOHOIATENILCTBO, Kacakoleecst OT/IEIbHBIX OObEKTOB
ABTOPCKOTO MTPaBa, a TaKKe 3aKOHBI, MOCBSIIIEHHBIE PETYINPOBa-
HUIO JIPYTUX OTHOIIEHWIA, HO CoAepsKalliie BHYTpU ceOsl OTesb-
HbIe HOPMBI B 00JIACTH aBTOPCKOT'O MPaBa.

B kayecTBe TaKMX UCTOUHUKOB MOXHO BBIICUTH:

1) ®enepanbhbiii 3akoH OT 17 HOsOps 1995 1. Ne 169-D3 «O6
aApXUTEKTYpHOU JesiteibHOCTU B Poccuiickoit ®epepanumn»;

2) ®enepanbHblii 3aK0H OT 26 1exadps 1995 r. Ne 209-03 «O
re0le3Uu U KapTorpadpum»;

3) ®enepanbHblid 3ak0H OT 6 ssHBapst 1999 r. Ne 7-d3 «O Ha-
POZIHBIX XYJOKECTBEHHBIX MPOMBICIIAX>;

4) ®epepanbHblil 3akoH OT 13 mapra 2006 r. Ne 38-03 «O
peKsiame»;

5) VYronoeubin kofeke Poccuitickont @enepaiu (YK PD) u
Konekc Poccuiickoit ®eaepaniun 00 agMUHUCTPATUBHBIX Tpa-
BoHapyieHusx (KoAll P®), conepxaiue cocraBsl IpeCTyIUIe-
HUI U [TPaBOHAPYILIEHUI, CBSI3aHHBIX C HAPYIIEHUEM aBTOPCKUX
Y CMEXHBIX TPaB;

6) I'paxnanckuii npoiieccyaibHblil Kogeke Poccuiickoit de-
nepar (I'TIK P®), comepxkamuii HOpMbl 00 0COOEHHOCTSIX
paccMOTpeHusl B CyJie CIIOPOB, KACAIOIINXCST MHTEJUIEKTyaIbHOM
COOCTBEHHOCTH.

B kauecTBe NICTOYHMKOB aBTOPCKOI'O IpaBa MOXKHO BbIJIEJIUTh
Y MHOT'OYHMCIIEHHbIE MMOJ3aKOHHbIE HOPMAaTHUBHBIE aKThI, CPEeIr
KOTOPBIX BECbMa BaKHYIO pojib UrpatoT ykasel [Ipesunenra PO u



nocraHosiieHus [IpaBurenscrBa P®. Koncrutyuus PO B . «o»
cT. 71 ycTaHaBIMBAET, YTO MIPUHSATHAE HOPMATUBHBIX AKTOB, PETY-
JIMPYIOIIKX OTHOLIEHHUS, CBA3AHHBIE C PE3Y/IbTATAMU UHTEJUIEK-
TYaJIbHOM JIEATEIbHOCTH, OTHOCUTCSI K UCKJIIOUMTESIbBHOMY BeZie-
Huio Poccuiickont denepanuu. Ctatbs 1246 I'K P® onpenens-
€T, YTO U3JaHNe HOPMATUBHBIX ITPABOBBIX AKTOB B LEJISIX PETy-
JIMPOBAHUSI OTHOIIEHWH B c(pepe MHTEIUIEKTyaIbHOW COOCTBEH-
HOCTHU, CBSI3aHHBIX C OOBEKTAMU aBTOPCKUX M CMEXHBIX IPaB,
OCYILIECTBJISIET YIOJIHOMOYEHHBIN (hefiepabHbIl OpraH HUCHOJ-
HUTEJIBHOU BJIACTH, OCYILECTBJISAIOIINANA HOPMATUBHO-IIPAaBOBOE
perympoBaHue B cepe aBTOPCKOro MpaBa U CMEXHbIX Npas. B
Ka4yecTBE TAKUX OPTaHOB B HACTOsILIEE BPEMs BbICTYNaloT MUHHU-
CTEPCTBO KYJIbTYpbl PO, MUHUCTEPCTBO CBSI3U M MACCOBBIX KOM-
myHuKanuii PO u MunncrepcTBo oOpasoBanus 1 Hayku P®.

[IpaBoBOE MOIOKEHNE YKA3aHHBIX MUHUCTEPCTB PETYJIUpPYyET-
cqa ykazamu [Ipesunenra P® u nocranosienusvu [IpaBuresinb-
crBa P®, B yactHOCTH:

1) Ykaszowm IIpesunenta P® or 12 maa 2008 r. Ne 724 «Bo-
MPOCHI CUCTEMBI U CTPYKTYPhI (heIepaIbHbIX OPraHOB UCIIOIHU-
TEJIBHOH BJIACTU»

2) nocranoBienueM [Ipasurenscrea PO or 17 uona 2004 r.
Ne 289 «O MunucTepcTBE KYJIbTYphl 1 MACCOBBIX KOMMYHHUKA-
uui Poccuiickor ®eneparin»;

3) nocranosyienueM IlpaButensctBa P® ot 6 anpens 2004 r.
Ne 157 «Bompocsl MuHHCTEpCTBA KYJIBTYPBl U MAaCCOBBIX KOM-
MyHUKanuu Poccuiickor ®eneparyn»;



4) nocranosnenueM [lpaBurensctBa P® ot 15 utons 2004 r.
Ne 280 «O06 ytBepxaennu [lonoxenust o Munucrepctse oOpa-
30BaHusA U Hayku Poccuiickon Penepanum»;

5) nocranoyienueM IIpaButensctBa P® ot 6 anpens 2004 r.
Ne 158 «Bompocsi MunucTepcTBa 00pazoBanusi 1 Hayku Poc-
cumckor Peneparm».

B kauecTBe UCTOYHMKOB aBTOPCKOT'O MpaBa BHIICISIIOT TaKKe
NIPaBOBbIe 00BIYAN U OOBIYAH JIEIOBOTO 000pOTA.



§ 7. Cpok JedcTBUS MCKIIYATEIHLHOTO
npaBa HA MPOHU3BeJeHue

ABTOpPCKOE TPOU3BENEHUE OXPAHAETCA 3aKOHOM, HO CPOK
OXpaHbl OrpPaHWYEH OMNPEAEJICHHBIMA BPEMEHHBIMU PaMKAMHU.
AHanu3 3aKOHOJATENbCTBA B 001ACTH aBTOPCKOT'O MpaBa Mo3BO-
JISIET C/IeNaTh BBIBOJL O MOCTENIEHHOM YBEJIMYEHUH CPOKA OXPaHbl
aBTopckoro mpasa. [lo 1 mions 1973 r. aBropckoe npaBo oxpa-
HSUJIOCh B TEYEHHE BCEW KU3HU aBTOpa Mpou3BeleHus u 15 jer
C MOMEHTa €ro CMepTU. 3aTeM IPOU3O0ILIO YBEJIMYEHUE CPOKa
oxpaHbl Ha 10 yieT. 910 MPOU30LLIO B PE3YJIBTATE IIPUCOCIUHE-
Hust Poccuiickori ®epepaiu k BcemupHoii KOHBeHIIUU 00 aB-
TOPCKOM IIpaBe. B pe3ynbTare cpok oXpaHbl aBTOPCKUX MpaB C 1
uioHs 1973 r. cran cocTaBiATh BECh IEPUO]] )KU3HU aBTOPA U 25
net nociie ero cMepty. B 1991 r. Obutn ipuHATe! OCHOBBI TPpaX-
JaHckoro 3akoHogarenberBa Cowosza CCP, KOTOpble BCTyIIMIN B
neuctue ¢ 3 aBrycra 1993 r. 10T JOKYMEHT yBEJIUYUII CPOK
OXpaHbl aBTOpcKuX Mpas A0 S0 jer nocnae cMepru apropa. Jan-
HOE TOJIOKEHHUE 3aKOHA MPUMEHSIIOCH TOJILKO K TEM TBOPYECKUM
IIPOU3BEICHUAM, Ha KOTOPBIE HE UCTEK CPOK OXPAaHBbI aBTOPCKO-
o IIpaBa HA MOMEHT BCTYIUIEHUs 3aKOHA B cUIly (T. €. Ha 3 aB-
rycta 1993 r. aBropckoe npaBo IOJKHO MOJJjIekarh 3amure). B
cllydyae, ecli HA MOMEHT BCTYIUIEHHS 3aKOHA B CUJTY TIPaBO yxke
NIEPECTAJIO OXPAHATHCSA 3aKOHOM I10 ITPUYMHE UCTEYEHUS CPOKa
OXPaHbl, OHO HE BOCCTaHABJIMBAJIOCh.



B 1993 r. ObuT IpUHAT CHIeUAIBHBIA 3aKOH, TTOCBSIIIEHHBIN
BOIPOCAM aBTOPCKOTO TipaBa. 3akoH P® «O6 aBTopcKkoM mpaBe
Y CMEXHBIX MPaBax» COXPaHUJI OOIIUI CPOK MPABOBOM OXPaHBI
NIPOU3BEJCHNS B TeUEHHE Bcel kKU3HU aBTopa M 50 ser mocne
ero cMeptu. OIHAKO B HACTOSIILIEE BPEMSI ITPOU3OIILIO OUEPETHOE
yBeJIMUEHHe CPOKa OXPaHbl aBTOPCKUX IMPOU3BEACHUI. ITO ObI-
JIO CBSI3aHO CO BCTyIuieHueM Poccun Bo BeceMupHyio TOpProByio
OpraHM3aluio. YCIOBUS WISHCTBA B 3TOM OpraHu3alum TpedoBa-
JIM OT POCCUICKOIO rOCy1apcTBa U3MEHEHHUsI 3aKOHO/IATeIbCTBA
B 00JIaCTH aBTOPCKOTO TIpaBa. B 4acTHOCTH, yBeIMUYEeHUsI CPOKa
OXpaHbl aBTOPCKOro npasa Ao 70 jet nocie cmeptu aBropa. Poc-
CHs1 BBITIONIHMJIA CBOE 00s13aTeNIbCTBO. B HacTosiiiee BpeMst 4acTb
yerBepras [' K P® 3akpenuna B 11. 1 cr. 1281 nonoxenue o Tom,
YTO UCKJIIOYUTENIHOE MTPAaBO ACWCTBYET B TEUYEHUE BCEU KU3HU
aBtopa u 70 net, cuutas ¢ 1 sHBaps roaa, CEAyIOLIEro 3a rOA0M
CMEpTH aBTOpa.

Ecnu npousBeneHue ObUIO CO3/1aHO HECKOJIBKUMH aBTOPAMH,
OHO OXPaHSIeTCs B TEUECHUE BCEU KU3HU aBTOpPaA, MEPEKUBILIETO
JPYTUX COABTOPOB, U 70 MOCAeayonuX JeT MocJie ero CMepTH.

Ha mnpousBeneHue, 0OHaApOJOBAaHHOE AHOHMMHO WM TIO[
TMICEBIOHUMOM, CPOK JEMCTBUSI UCKJIIOUUTEILHOTO IPaBa UCTEKA-
et yepe3 70 ner, cuutas ¢ 1 aHBaps, CAEAYIOLIETO 3a FOAOM €ro
IIPaBOMEPHOro 0OHapoioBaHus1. ECiiv B TeueHre 3Toro cpoka aB-
TOP MPOU3BENEHUS PACKPOET CBOIO JINYHOCTb WJIU €TI0 JIMYHOCTh
He OyleT OCTaBJISITh COMHEHHI, TO IEUCTBYeT oOllee MpaBuiIo,
npenycMotpenHoe 1. 1 cr. 1281 'K P®.



Ecmu aBTOp OBUT perpeccupoBaH, a 3aTeM peadHIMTUPOBaH,
CPOK OXpaHbl aBTOPCKOTO IMpaBa HAYMHAET UCUUCIISATHCS C MO-
MeHTa peabusmranuu. Ecim aBrop padortan Bo Bpems Benukon
OTteuyecTBEHHOW BOWHBI WJIM y4acTBOBaJ B HEM, OOIIMIA CPOK
JEVCTBUSI UCKJIIOUMTEIIBHOTO TpaBa YBEJIMUMBAETCS HAa YEThIpe
roza.

Bce mpousBeneHuss HayKu, JIUTEpATypbl U UCKYCCTBA, CPOK
MIPABOBOM OXPaHbl HA KOTOPBIE YK€ MCTEK, epexoasiT B 0Olie-
ctBeHHoe goctosiHue (1. 1 cr. 1282 I'K P®). D10 03HavaeT, 4To
Npor3Be/IeHre OOJbIIe HE TOJb3YeTCsl PABOBOM OXPAHOW M MO-
’KeT CBOOOIHO MCIOJIb30BAThCS JIIOOBIM JIMIIOM Oe3 MOTydeHuUs
Ybero-a1oo coracus Ha 3To U 6e3 BHIIJIATH ABTOPCKOTO BO3HA-
rpaxenus. [lepexon npousBeieHUsI B OOLIECTBEHHOE JOCTOSI-
HUE He O3HAYaeT, YTO OXPAHOW HE TMOJIb3YIOTCS IUYHbIE HEUMY-
IIeCTBEHHbIE MpaBa aBTOPa, TAKKE KaK MPaBO aBTOPCTBA, IIPaBO
Ha UMS U [PaBO Ha HEIPUKOCHOBEHHOCTh IPOU3BENEHUSA. JTU
npaBa OXpaHsoTcs 6eccpoyHo. OrpaHMUYEHHIO B TUIAHE TIPABO-
BOIl OXpaHbI MOJIeKAT TOJIBKO UMYIIIECTBEHHBIE TIPaBa aBTOpA.

B oOmecTBeHHOE AOCTOSTHHE TMEPeXOonaT Kak OOHapOJOBaH-
Hble, TaK 1 HeOOHapogoBaHHbIe MpousBeaeHuss. Hopma cr. 1285
'K P® o nepexone HEOOHApPOJIOBAaHHOTO TPOM3BEACHUS B 00-
IIECTBEHHOE JIOCTOSIHUE SIBJISIETCSI HOBOBBEIEHUEM 3aKOHOAATE-
7151, KOTOpOE TMPEeIOCTaBISIeT TI0OOMY YeJIOBEeKy IpaBo Ha OOHa-
POAOBaHKE TPOU3BEACHHUSI. DTO MpaBo packpwiBaet cT. 1268 I'K
P®. B cooTBeTcTBUM C Hell OOHAPOIOBaHKE MPEIoNaraeT ocy-
IIECTBJICHUE JIEMCTBUS WM Jady COIVIachsi Ha OCYLIECTBIEHHUE



JEWCTBHUS, KOTOPOE BIIEPBbIE AEJ1AaeT MPOU3BEIECHUE TOCTYIIHbIM
TSI BCEOOIETO CBEAEHMSI IIyTEM €ro OITyOIMKOBAHUS, MTyOInd-
HOTO M0Ka3a, MyOIMYHOTrO UCHIOTHEHM S, COOOIIEHNS B 3(PUp WK
10 Kabemo JIMOO JTOObIM IPYTUM CIIOCOOOM.

OpHako 3aKOHOIATEb YCTAHABIMBACT [BA YCJA0BHUA, NIPH
KOTOPBIX NMOJ00HOEe 00HApPO0BaHHE CUYNTAETCs NPaBo-
MepPHbIM:

1) oOHaponoBaHWe NMPOU3BENEHUsI HE JIOJKHO MPOTHBOpE-
YUTh BOJIE CAMOIO aBTOPA, KOTOpasi IOJKHA OBITh ONpPEeIeHHO
BBIPAKEHA B MUCbMEHHOHN (popMe. DTO MOTYT OBITh aBTOPCKHUE
IIMCbMa, JHEBHUKH, 3aBElIaHue U T. I1. Ecin jxe mucbMeHHbIe UC-
TOYHHMKM YKa3bIBAIOT HA TO, YTO aBTOP €lle MPH KU3HU He ObLI
coriaceH Ha OOHapOJOBAaHUE, TO AaXKe MPH Nepexoyie MPon3Be/ie-
HHSI B OOIIIECTBEHHOE JOCTOSTHUE MOI00HOE UCTIONB30BAHUE ITPO-
U3BEJICHUS CUUTAETCS HE3AKOHHBIM;

2) B city4ae 0OHapOAOBaHUS IPOU3BEAEHU S IOTKHBI ObITh CO-
Om07ieHbI JIMYHbIE TPaBa aBTOPA.

Panee 'K PCPCP 1964 r. oObsBIsT IPOU3BEAEHHS C HC-
TEKIIMM CPOKOM ITPABOBOM OXPaHbl JIOCTOSTHUEM IOCY1apcTBa U
yCTaHABJIMBAJ 0COOBIE YCIIOBUSI MCIIOJIb30BAHUS TAKUX IIPOU3Be-
aeHuil. OTHAKO Takas HOpMa He NOJIyYrIla PacpOCTPAHEHU S HU
B 3akoHe P® «O0 aBTOpCKOM IpaBe W CMEKHBIX MPaBax», HA
B yactu yerBeptor ['K P®. Ho crout ormeTuts, uto 3akoH PP
«O0 aBTOPCKOM IpaBe ¥ CMEKHBIX [TPaBax» COEPKaJl MOJIOKe-
Hue o0 ToM, uTo [IpaButenbcrBo P® Morno ycraHaBivBaTh crie-
LMaJIbHbIE OTYMCIICHUA 3a WUCIOJIb30BaHUE Ha Teppuropun PO



MPOU3BENICHNH, TIepelie/IiX B OOIMECTBEHHOE TOCTOsTHUE, HO
He 6osiee 1 % ot BeIpyueHHOTO Joxoza. [lomydeHHbIe 3a UCTIONb-
30BaHUE MMPOU3BEACHUS CPEICTBA JOJKHBI ObLTH TIEPEUNCTIATH-
Cs1 B OpraHM3allvy, yIpasJIsiolye NpaBaMu aBTOPOB HA KOJUIEK-
TUBHOW OCHOBe, B aBTOpCKuUe (poHmbpl U T. 1. OHAKO MCXOAs
U3 MPAKTUKY MMPUMEHEHUsI 3aKOHO/IATeIbCTBA B 00JIACTH aBTOP-
CKOTO IpaBa JIaHHAsi HOpMa HOCWJIA JIEKJIApPATUBHBIM XapakTep U
MPAKTUYECKHA HE UCTIONb30BaJIack. B yacte yerBepryio ['K PO
9Ta HOpMa He BKJII0YeHa. B HacTosiiiee BpeMsi pou3BeIeHHs C
UCTEKIIIMM CPOKOM OXPaHbI TPU3HAIOTCS OOIIECTBEHHBIM JOCTO-
STHUEM.



§ 8. Ilepexoa nMyIIeCTBEHHBIX
aBTOPCKHX NPaB 110 HACJEJCTBY

Crarpa 1283 I'K P® 3akperuiser 1mojgoxeHue 0 TOM, YTO UC-
KITIOYUTEIIBHOC TIPAaBO HA IMMPOU3BCACHUC TICPEXOOUT 110 HACIICA-
ctBy. B omune ot 3akoHa P® «O0 aBTOpCKOM TpaBe M CMEK-
HBIX IpaBax» 4acte yerseprasd 'K PD He comepxut ynomuHa-
HUA O TIEPEXOAC MMYIIECTBEHHOI'O ITpaBa daBTOpA, 3aMCHAA €ro
Ha (POPMYJIMPOBKY «HCKJIIOYUTESbHOE MPaBO». B pe3ynbTare ne-
pPEXOda TakKOoro I1paBa 110 HaCJICACTBY HACJICIHUK NI HACIICTHU-
KM CTAQHOBSITCS TTPaBOOOIAATENISIMA B OTHOIIICHUN TIPOU3BEIe-
HUS yMepiero aBropa. OHU MOTYT 10 CBOEMY YCMOTPEHUIO UC-
I1OJIb30BATh €TI0 J'IIO6I)IM, HC IIPOTUBOpPCHYAINM 3aKOHY 06pa30M.
K HaCJICOAHUKAaM IIEPEXOIUT ITPpaBO OaBaThb pa3pCHICHUA JPYIUM
JINIJaM Ha KCIIOJIb30BAaHUE MTPOU3BEACHNUA, IIEPELLIEIIErO 10 Ha-
CJIEACTBY, OHU MOT'YT BOO6IJ_I6 3allpeTUTL €ro HCIOJIb30BAHUC
KeM-J1100. Vcronp3oBaHue IMPpONU3BCACHUA 0e3 HOJIO6HOFO pa3-
PCHICHUA CYUTACTCA HAPYHICHUEM UCKIIIOUYUTCIIBHOI'O aBTOPCKO-
ro mnpasa.

Ipumep

Beccmepmuwie npoussedenus M. A. Bynzakosa — pomarni
«Macmep u Mapeapuma» u <«beras 26apous» —
cmanu npeomemom cyoebHoz2o pazoupamenscmed Mexncoy

HacaeOHuKamu nucamensi u uzoamenvcmeom «Curepee.
Ilomomku  60o6vt  bynzakosa cobupaauce omcyoumo



oonee 80 muic. pyb. 3a HE3AKOHHOE UCNONL308AHUE
UHMENNEKMYANbHOZ0 HACAeOCMEA.

Kongpauxm meancoy enyxamu Enenvi bBynzakoeoti (my3vl,
cmasweli npooopazom Mapeapumoel) u uUz0aMenLCMEOM
603HUK  NoOcre  mMoe2o, KAk — camble — U3BECHHble
npousgedenust nucamensi evuunau 6 cepuu «Hoeas
wKonwHas oubauomexa». HMzoameabcmeo  HeCKOAbKO
npescoespemero  couno «Macmepa u  Mapeapumy»
u «beayio 26apouro» 0OUWECMBEHHLIM OOCMOSIHUEM U
OnYoNUK08aN0 00a pomana 6e3 co2nacust HacNeOHUKO08.

Powan «Macmep u Mapeapuma» Obin  6nepsvle
Hanewaman nocae cmepmu M. A. byneaxoea ¢ 1967 .,
«benas esapousi» — 6 1973 2., a 00HOUMEHHDIL CNEKMAK b
no smoii nvece «/[nu Typourvix» Obin NOCMAGIEH ML 8
1989 2. Caedosamenvro, npasa Ha Ux UCNOAL30OBAHUE eU4e
MHO2Ue 2006l OYOYym NPUHAONEHCAMb CeMbe AUMEPAMOopd.

Ilockonvky 000po8oAbLHO 8bINAAMUME KOMIEHCAUUIO 3a
HapyuieHue asmopcKux npag uz0amenbcmeo OmKa3anocy,
HACAEOHUKU 00pamuaucy ¢ uckom 6 Yepmanosckuii cyo
cmoauybl U mpebyrom Komnencayuro 6 pasmepe 1000
MUHUMANLHBIX 3APNAANI.

Bce Bonpockl, Kacalmuyecs HaCJleICTBEHHBIX ITPABOOTHOLIE-
HUH, perJlaMEHTUPOBaHbI NOJI0keHusiMU yactu Tpetberd ['K PO.
ABTOpPCKO€ MPOU3BEACHUE MOKET MEPEUTH K HACJEIHUKAM KaK
IO 3aBEUIaHMIO, TaK (B CIy4ae ero OTCYTCTBHUS) U 10 3aKOHY.

B kayecTBe HaCIEAHUKOB MOT'YT BBICTYNATh KaK (pU3MYECKUE,
TaK U IOpUAMYECKUe Juia, 100 (pU3NYecKue U I0puandecKre
JIMLIa OTHOBPEMEHHO. B cityuae coctapiieHusi 3aBelIaHus] B OTHO-



IIEHWH NTPOU3BE/ICHUS HACTIeJ0/1aTe/IeM HE UMEEeT 3HAaYEeHUs], CO-
CTOWUT JIM HACJIeTHUK C HUM B POACTBEHHBIX OTHOILIEHUX. B ciy-
Yae ecJIM 3aBellaHre He ObUIO COCTaBJIEHO, TO BCTYMAIOT B JeH-
ctBue HOpMHI CT. 1142—-1148 'K PO (HacnenoBaHue MO 3aKOHY ),
KOTOpBIE MPEIOCTABIISAIOT MMPAaBO HA MOJTYyYE€HHUE MPOU3BEICHUS
10 HACJEJCTBY ONMM3KMM M JAJTbHUM POIACTBEHHHKAM yMepIlie-
ro aBTopa. [leppoodepeiHpIM MPAaBOM Ha MOJIYYEHUE UCKITIOUH-
TEJIbHBIX MPaB B OTHOIIEHUH MPOU3BENCHHUS TOIb3YIOTCS ONn3-
KH€ POACTBEHHUKHU aBTOpa, MO KOTOPHIMU MOHUMAIOT CYTIPYTa,
ero JIeTed M poxputesien asropa. M TonpKko B ciay4ae UX OTCYyT-
CTBHS IIPABO Ha MPOU3BEACHUE NIEPEXOIUT K APYTMM POICTBEH-
HUKaM B MOPSJKE OYEPEAHOCTH, YCTAHOBJIEHHOU 3aKOHOM.
Ecnu B ciiyuae cMepTy aBTOpa MPOU3BEIeHHS HET HaCJIeTHU-
KOB HH I10 3aKOHY, HU I10 3aBEIIAHMIO (HaIIpuMep, B CIydae MoJ-
HOTO OTCYTCTBUSI POACTBEHHMKOB Yy aBTOpa JIMOO JIMIIEHUS] UX
IIpaBa HaCJIeJOBATh I10 3aBEIIAHUIO), TO UCKIIOYUTEIBHOE IIPABO
Ha Mpou3Be/IeHue nepexoaut k rocynapctsy (cr. 1151 I'K P®).
['paskgaHCKOE 3aKOHOAATENILCTBO YCTAHABJIMBAET IPABUIIO, B
COOTBETCTBUM C KOTOPBIM IO HACJIEACTBY MOTYT IEPEUTH TOJIb-
KO MMYILIECTBO, UMYIIIECTBEHHBIE MpaBa U O0S3aHHOCTU yMep-
Iero aBTopa. B CBsA3M € 3TUM MOKHO YTBEPKAATh, YTO MO Ha-
CJIEICTBY NIEPEXOIAT KaK CaMO IIPOM3BEICHUE, TAK U UMEBLINE-
Csl B CBSI3U C HUM IpaBa U OOSI3aHHOCTH, CYIIECTBOBABIIIME HA
MOMEHT CMEPTH aBTOPA, HAIIPUMEP MIPABO Ha MOJYyUYEHHUE aBTOP-
ckoro roHopapa. OnHako, kak ormedaer B.H. I'aBpunos, npa-
BO Ha IOJyYEHHE aBTOPCKOI'O TOHOPApa, Tak ke KaK W Jpyrue



BBITIJIATHI, HA KOTOPBIE TIPH KU3HKM MUMEIT PAaBO aBTOP, IPU3HA-
€TCsl CPE/ICTBOM K CYIIECTBOBAHMIO, M TIEPBOOYEPEAHOE IPABO
Ha ero mojiyuyeHue MPUHAIJICKUT TTPOKUBABIIUM COBMECTHO C
yMEepIIUM YIEHaM €ro CeMbH, a TakKe ero HeTPya0CIOCOOHBIM
WKIMBEHIIAM He3aBUCHUMO OT TOT'O, TIPOKHUBAJIN JIM OHU COBMECT-
HO C YMEpIINM WX OTAEBbHO OT Hero. [Ipuuem TpedoBaHus O
BBITIJIATE aBTOPCKOTO FOHOpapa MpeabsBIsSeTCs JUIaM, Y KOTO-
PhIX MMeJIach 0OSI3aHHOCTD TIepe/l ABTOPOM B TeUEHHE YeThIPeX
MECSIIEB CO JHS OTKPBITUS HACJIC/ICTRA.

B cnyuae OTCyTCTBHSI BBIIICTIEPEUUCTCHHBIX JIUI] WU
HenpeabsBICHUS STUMU JIMIIAMU TPeOOBaHUI O BBITLIATE YKa-
3aHHBIX CYMM B YCTaHOBJIGHHBI CPOK, COOTBETCTBYIOIIIUE CyM-
MBI BKJIIOUAIOTCS B COCTAaB HACJIE/ICTBA M HACIIEAYIOTCS Ha OOIINX
ocHoBaHusX (cT. 1183 'K P®)’.

JInuHbIe HEeMMYITIeCTBEHHbIE MpaBa aBTOPa, TaKKe KaK MPaBo
Ha UM, IPaBO aBTOPCTBA, HE TMOJIJIeKaT Mepeade HacaeTHUKaM,
TaK KaK CYMTAETCS, YTO OHU TECHO CBSI3aHBI C IMIHOCTHIO aBTOpA
Y HeoTaenumMbl oT Hee. OHako, kak otmedaer B.H. 'aBpuios,
M0 HACJIE/ICTBY MOTYT MEepPEXOAUTh HEKOTOPbIE HEUMYIIIECTBEH-
HBIE TIPaBa, He CBA3aHHbIC C JUYHOCTBIO HAC/IeAoIaTeN s, HO KO-
TOpbIe, KaK MPaBUJIO, HEOOXOIMMBI ISl peaTi3alii CBSI3aHHBIX
C HUMU UMYIIECTBEHHBIX MTpaB. OH Takke OTMevasl, 4To Corjiac-
HO cT. 15,27 1 29 3akona PP «O0 aBTOPCKOM IpaBe M CMEKHbIX
MpaBax» K HaCJIe/IHMKAM TIEPEeXOIuIIO MPaBo Ha ONMyOJIMKOBaHUE

"I aspunos B.H. HacnenoBaHue 1o HOBOMY POCCUICKOMY 3aKOHOIATENbCTBY. M.:
HUMII I'VK Poccun, 2002. C. 18.



MIPOM3BENICHNSI, KOTOPOE MPH KU3HU aBTOPA He ObLIO OIyOIMKO-
BaHO, a TAK)Ke MPABO HA OXpaHy (3aIUTy) IPaB aBTOPCTBA®.

Anam3 vactu yetBepron ['K P® no3BossieT caenarbh BbIBOJ
0 TOM, UTO TIOJIO}KEHU S BhIIIIeyKa3aHHBIX cTaTeld 3akoHa P «O06
ABTOPCKOM ITpaBe M CMEKHBIX IpaBax» ObLTN BKJIIOUYEHBI 3aKOHO-
narenem B 'K P®. Tak, cornacho n. 3 ct. 1268 'K P® npousse-
JieHue, He OOHApOJOBAaHHOE TTPY JKU3HK aBTOPa, MOXKET ObITh 00-
HApOJOBAHO IMOCJIE €0 CMEPTH JIUIIOM, O0JIQIAI0IIIM UCKTIOUH-
TEJILHBIM TTPAaBOM Ha IMPOU3BE/IEHUE, TIPH YCIIOBUHM, €CII OOHA-
PO/IOBaHKE HEe TPOTUBOPEUUT BOJIE ABTOPA MPOU3BEACHUSI, OIpe-
JIeJICHHO BBIPA)KEHHON UM B MUCHbMEHHOU (pOpMe B 3aBELaHUU,
nUcbMax, JHeBHUKaxX U T. M. [Ipuyem nmpaBo Ha 0OHapoOIOBaHUE
BKJIIOYAET KaK Te MPOM3BEJEHHUsI, KOTOpble HA MOMEHT CMEpPTH
OXPAaHSIIOTCSI aBTOPCKUM MPABOM, TaK U T€, KOTOpPbIE MEeperuin
B obOmectBeHHoe gocrostiue (1. 3 cr. 1282 'K P®), uto B Ha-
CTosilliee BpeMsl sIBJISIETCSI HOBOBBEJIEHUEM 3akoHonaTess. Eciu
Ipou3BeIcHHe ObLTIO OOHAPOIOBAHO HACJIETHUKAMU BOIIPEKH BO-
Jie yMepIIero aBTopa, OHU He CTAaHOBSITCS MyOIMKAaTOpaMu (UTo
UMEET MeCTO IMPH MPaBOMEPHOM OOHAPOJIOBAHWUU), U HUKAKHUX
CMEXKHBIX ITpaB y HUX B 9TOM Clly4yae HEe BOBHUKAET.

Cpok 0oxpaHbl aBTOPCKOT'O IpaBa y HAC/IEJAHUKOB COCTaBIISIET
B omuMe ot asropa Bcero 70 jer. OgqHaKO MCYUCIIEHHE ITOrO
CPOKa ITPOUCXOIUT MO-Pa3HOMY.

Cornacno 1. 1 cr. 1281 I'K P® 70-1eTHUIA CPOK HAYMHAET UC-
YUCHAThCA ¢ | AsHBaps rozia, CIeAyIOLIero 3a rojoM CMEPTH aBTO-

8 Tam xe. C. 20.



pa. Eciu mponsBeneHne ObLIO CO3/1aHO B COABTOPCTBE, HACTIE/-
HUKHM HAYMHAIOT OTCYET CPOKA TOJIBKO MOCJIE CMEPTH MOCIIE/IHETO
13 COABTOPOB ¢ 1 fHBaps rojaa, cJaeIyolIero 3a roioM ero cMep-
TH.

HckmountenbHOe MpaBO HA MPOM3BENEHUE, KOTOPOE ObLIO
00HAPOAOBAHO HACIIEJHUKAMH TOCIIE CMEPTH aBTOpa, ACHCTBYET
B TeueHre 70 JieT mocie mpaBoMepHOro OOHAPOIOBAHMSI TTPOM3-
BedeHus. [Ipuuem orcuer HaunHaetcs ¢ 1 sgHBaps roga, cieny-
IOIIETO 32 FOIOM ero OOHAPOIOBAHUS, TIPH YCIIOBUM, YTO IPOU3-
BelleHre OblI0 0OHapomoBaHO B TeueHue 70 JIeT mocae CMepTH
aBTOpa. B mpoTMBHOM cilydae MPUMEHEHHIO MOJJIEKUT CT. 1282
'K POD.

Hekotopsie yuensle, B yactHoct O.A. Py3akoBa, cuMTamor,
YTO HAC/IEIHUKAM €/1Ba JI1 MOKET MEePeXOAUTh IIPABO HA OT3bIB
IPOU3BENIEHN ], KOTOPOE BXOAMT B COCTaB MTpaBa Ha 0OHAPO/I0BA-
HUE, XOTs MPSMOTO 3allpeTa B 3aKOHOjaTeabcTBe HeT. Eciu aB-
TOPOM TIPH KU3HU PEasTM30BAHO MPABO Ha OOHAPOJOBAHUE, TO
HACJIETHUKY He yIIPAaBOMOYEHBI PEaTN30BaTh MPaBO Ha OT3BIB’.

B cnyyae cmepTu perpeccpoBaHHOIO aBTOPa, KOTOPbIi ObLT
peadUIMTUPOBAH NMOCMEPTHO, TeueHue 70-JeTHero cpoka oxpa-
Hbl MCKJIIOUMTESIBHOTO MpaBa Ha MPOU3BEICHUE Y HACIIEIHUKOB
ucuucisercs ¢ 1 sHBaps roja, CIeayoero 3a rofoM peabum-
TallMU aBTOPA MPOU3BE/IEHMUSI.

HeonHo3HauHO periaeTcss BONMPOC O TOM, KaKUM CHOCOOOM

? Pysaxosa O.A. KommenTapumii k uerBeproii uactu I'paxpanckoro kogekca PO. M.:
Sk3amen, 2007. C. 257.



clielyeT IPUHUMAaTh UCKTIOYUTEIbHOE aBTOPCKOE MPABO B Kaye-
CTBE HACJIE/ICTBA.

B cooTBeTcTBMM C HOpMamMu HaCJIEICTBEHHOTO MPaBa MPUHS-
THe HACJIE/ICTBA OCYILECTBIISIETCS IByMsI CIIOCOOAMU:

1) myTem nogauu B HOTAPUAIbHYIO KOHTOPY 10 MECTY OTKPbI-
THSI HACJIE/ICTBA 3asIBJICHUSI O TIPUHSITUM HACJIE/ICTBA JINOO 3as1B-
JIEHUS1 O Bbljaye CBUAETEIbCTBA O IIPABE HA HACJIECTBO;

2) nyTeM (paKTUYECKOTO BCTYIJIEHUS] BO BJIAJICHUE U YIIpaBJle-
HHEe HACJIeICTBEHHBIM UMYIIIECTBOM. DTOT CIIOCOO HAXOOUT BbI-
paXeHUE B Pa3IMYHbIX AKTUBHBIX JIEUCTBUSIX, KOTOPbIE HAIPAB-
JIEHbl Ha COXPaHEHUE HACJIE[CTBA, €ro UCIOob30BaHue. B yact-
HocTd, A.A. PyGaHOB OTMeYaeT, 4To B JaHHOM CJIyvae Hacjea-
HUK OTHOCHUTCS K HACJIEACTBEHHOMY UMYIIECTBY, KaK K CBOEMY
COOCTBEHHOMY, ¥ TEM CaMbIM TPOSIBIISICT HAMEpeHHe Mprodpe-
cTy Hacaencrso o,

B HacnenctBeHHOM mpaBe o0a crioco0a NMpPUHSATHSL Hacle[l-
cTBa aOCOMIOTHO paBHO3HAYHBL. OTHAKO HEKOTOpPHIE CIIEINAIIH-
CTBl CUMTAIOT HEMPUEMJIEMBIM ITPUMEHEHHNE K UCKIIOUUTEILHO-
My aBTOPCKOMY MpaBy BTOPOTO M3JI0KEHHOTO Coco0a MpUHS-
v Hacnencrea. Hanpumep, B.H. I'aBpuiioB cunrtaer curyanuio
C aBTOPCKUM IIPaBOM HCKJIIOUEHHEM U3 OOIIEro IMpaBuia, Io-
Jlarasi, 4TO B CJIy4ae HacJleJOBAHMS aBTOPCKOTO IpaBa Hacle/-
HUK JJOJKEH J0 UCTEYeHUs1 6 MECSIIEB CO THS OTKPBITUS HACJIE/I-
CTBa IMOAATh HOTAPUYCY 3asIBJIEHUE O MPUHATUM HaciencrBa. U

10 Py6anos A.A. ITpaso HacnenoBanus / Iog pen. M.M. CnaBuna. M.: MockoBckuit
pat6ouwmii, 1978. C. 21.



JPYTUM CIIOCOOOM TaKoe HaCJIeICTBO MPUHATH Henb3s' L. [Ipyrue
(marmpumep, O.A. Py3akoBa) cudTalOT IpUMEHEHHE BTOPOTO CIO-
co0a mpuHATUS HaciencTBa (T. e. paKTUYeCKOe BCTYIUIEHUE B
HACJIeJICTBO) BIOJIHE JOIYCTUMBIM.

OTtmeuast, 4TO NOATBEPKACHUEM (PAaKTUYECKOTO BCTYIUICHUS
BO BJIQJICHUE HACJICACTBEHHBIM UMYIIECTBOM B OTHOIIEHUH aB-
TOPCKOTO IMTpaBa MOT'YT BbICTYNATh IPUHATHE MATEPUATIBHBIX HO-
CUTENEer, B KOTOPBIX BBIPAKEHbI TPOU3BEJCHUS (PYKOIMCH, Kap-
TUHBI U T. [.), YBEJOMJICHUE MOJIb30BaTe/Ieil O MPaBOIPEEMCTRE,
yBeJJOMJIEHHE OOITIeCTBEHHOW OpraHW3aIluy, TJie COCTOST yMep-
it (PAO u ip.)'2.

He MeHee MHTEpeCHBIM MpECTaBISAETCS BOMPOC O MEPEXo-
JIe UCKJTIOUMTEIIbHBIX MTPaB HA OOBEKTHI CMEKHOTO IpaBa o Ha-
cneactBy. Yacte yerBepras 'K PO comepxur psj crareud, no-
CBAILIEHHBIX JAaHHOMY BOIPOCY. AHAJIM3 HOPM YacTH YETBEPTOU
'K P® nosBosisier NpuiTH K BbIBOAY O TOM, YTO CMEKHOE Mpa-
BO, TaK kK€ KaKk 1 aBTOPCKOE MPABO, MOXET MEPEUTH MO HACIIE/I-
cTBY. Tak mpaBo Ha UCMOJIHEHUE OXPAHSETCS Y HACJEIHUKOB 10
TEM K€ CaMbIM MpaBWJIaM, YTO U y aBTOpa MpOU3BeIeHus (CT.
1318 'K P®). OanHako iMyHbIe HEUMYIIIECTBEHHbIE ITPaBa aBTO-
pa cMeKHOro TpaBa oxpausorcsi Oeccpouno (1. 1 cr. 1316 I'K
P®). cnonuurens BlipaBe B NOPSAKE, IPELYCMOTPEHHOM IS

nr aspunos B.H. HacrnenoBaHue 1o HOBOMY POCCHICKOMY 3aKOHOAATEJbCTBY. M.:
HMII I'VK Poccun, 2002. C. 51.

12 Pyzaxoea O.A. KommeHTapuil k yetBepToil yactu I'paxaaHckoro komekca P®.
M.: Dk3amen, 2007. C. 258.



Ha3HA4YCHHUA HUCIIOTHHUTEIIA 3aBCIIAHUA, YKa3aTh JIMIO, HaA KOTO-
PO€ OH BO3JIArac€t OXpaHy CBOCIo MMCHU W HCIIPUKOCHOBEHHO-
CTH MCITOJIHEHUSA TIOCJIE CBOEH CMCPTHU. Takoe nuo OCYyIIECTB-
JIACT JAHHBIC ITOJHOMOYHMA ITOXKHM3HCHHO. HpI/I OTCYTCTBHUU Ta-
KHX yKa3&HI/Iﬁ HJIK B CJIy4a€ OTKa3a HA3HAYCHHOI'O UCIIOJTHUTC-
JIEM JIMIa OT OCYIIECTBJICHUA COOTBETCTBYIOIINX HOHHOMOQHﬁ, a
TAKIKE IIOCJIC CMCPTHU ITOIO JIMId OXpaHAa UMCHU HUCIIOJIHUTCIIA U
HEITPUKOCHOBEHHOCTHU UCITIOJIHCHHA OCYHICCTBIIACTCA HACICIHU-

KaMu, UX MMPABONPEEMHUKAMHU U IPYTUMU 3aMHTEPECOBAHHBIMU
yunamiu (1. 2 ct. 1316 I'K P®).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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