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He Bcerga OusHec WET M0 IJIaHy. 3a4acTyio CayJyaercs Tak, 4to 3(pdekTuBHOe
peanpusTie BAPYT MOTHOCTHIO TEPsieT PeHTA0eIbHOCTh, U YK€ HE MOXKET CBECTH
KOHIIbI C KOHLIaMU. B Tako cuTyalyy MpuxoauTcsl HECJaJAKO BCEM: U BIaleNbliaM
yOBITOUHOTO OM3HECa, M KOHTPareHTaM, KOTOpblie TOMY OU3HeCYy JaBaiu

B3aliMbl. 3aKOHOAATENILCTBO MIPEyCMaTPUBAET €AUHCTBEHHBIN CIIOCO0 peleHus
TaKOW CUTYaIMU — MPOBeJIeHHe Mpolieypbl OaHKpoTcTBa. OHA JOCTAaTOUYHO
JUTATEJIbHA W BKJIIOYAET MHOTO 3TAloB, HO 9TO €AMHCTBEHHBIN My Th, KOTOPHIN BEIET
K TMOJTHOM JIeraJIbHOM OUMCTKe OM3HECa OT JOJITOB.ABTOP M €r0 KOMaH/a UMeeT
OoraTblil OMBIT MPOBEJCHUS TAKUX MPOIIEAYP B OTEYECTBEHHBIX ycioBUsix. [loromy
MBI 3HAEM BCE€ TOHKOCTU U OCOOEHHOCTH 3TOro mpoiiecca. Tem He MeHee, Tss

Ha HaIll OMbIT padOThI, MBI MOXEM C YBEPEHHOCTBIO CKa3aTh, YTO 32 BECh OMbBIT
padoThl HEe OBUIO JIake ABYX MpolieAyp OaHKPOTCTBA, KaK JIBE KaIlJI BOJIbI TOXOKUX
Apyr Ha Apyra. Beerna ectb 0coOeHHOCTH U HI0OAHCHL. B 9TO# Oportiope Bbl HaiijieTe
OCHOBHBIE CBEJIEHUSI O Mpolieaype OAHKPOTCTBA B MPAaBOBOM MpakTuke Pd.
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Anjapen Uysicon
BaHKpPOTCTBO 3TO MPOCTO!

s Hayaaa...

He Bcerna 6u3Hec uaeT o miaHy. 3a4acTyio CIy4aercs Tak, 4To 3¢peKTUBHOE MpenpHsITHe
BAPYT MOJHOCTBIO TEPSIET PEHTA0EIbHOCTD, M YK€ HE MOXKET CBECTH KOHIIbI ¢ KOHLIaMH. B Takoii cuty-
ALK TIPUXOIUTCS HECJAAKO BCEM: M BJIafieNibliaM YOBITOUHOTO OM3Heca, U KOHTpareHTaM, KOTOpbIe
3TOMy OM3HECy JaBajiy B3ailMBbl.

3aKOHOJATEIBCTBO MPeyCMaTPUBAET eMHCTBEHHBIN CIIOCO0 PEIIeHN s TAKOW CUTYallUH — ITPO-
BeJIeHHUe IpoLeaypsl OaHKpoTcTBa. OHA JOCTATOYHO JUTUTENbHA U BKJIIOYAET MHOTO 3TArloB, HO 3TO
€IMHCTBEHHBII MyTh, KOTOPBII BeJIET K MOJIHOM JIEraJbHON OUMCTKe OM3HECa OT JIONIOB.

ABTOp ¥ €ero KOMaH[a ¥MeeT OOraThlii OMBIT MIPOBE/ICHUS] TAKUX MPOLIELYP B OTEUECTBEHHbIX
ycaoBusx. [ToroMy Mbl 3HaeM Bce TOHKOCTH M OCOOEHHOCTH 3TOro Iporiecca. Tem He MeHee, NI Ha
HaIII OTTBIT PAOOTHI, MBI MOKEM C YBEPEHHOCTBIO CKa3aTh, YTO 32 BECH OIBIT PAaOOTHI HEe OBLIO JakKe IBYX
npoueayp 0aHKpPOTCTBA, Kak JBe KAl BOIbI TIOXOXKMX JpYyr Ha JIpyra. Beerma ectb ocobeHHOCTH
Y HIOAHCHI.

VimeHHO ymMeHMe peltaTh BOZHUKAIOIUE POOIeMbl 1 OPUEHTHPOBATHCS B HIOAHCAX J€J1aeT Hac
nepeJoBOM I0pUANYECKON (PUPMOI, KOTOpasi FapaHTUPOBAHHO IPOBEJIET BaC Yepe3 HeMpOCTYIO MPo-
1enypy 6aHKpoTCTBa. Byab BbI JOJKHUK WM KPEAUTOP, Mbl OTCTOMM Balllll MTHTEPECH! U CIEaeM BCe,
YTOOBI Ballli TPeOOBaHMs ObLIM YYTEHBI KaK TOJIBKO 3TO BO3MOXHO. B 3T0M Opormope Bbl Haiiiere
OCHOBHBIE CBEJICHHS O MpoLefype OaHKPOTCTBA B PABOBOH MpakTuke PO.
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1. Uto cieayer 3HAaThL 0 OAHKPOTCTBE

BaHKPOTCTBO — 39TO Ipoueaypa O(pI/IL[I/IaJ'ILHOl"O MPpU3HAHUSA NJOJIKHUKA HECITIOCOOHBIM ITOT'aCUTh
CBOIO 3aJ0JIZKCHHOCTD IIEPE KpEAUTOPAMMU. N st10 CILI/IHCTBCHHHﬁ 3aKOHHBIN CITIOCO0 JIMKBUIWPOBATb
MpearnpuaTuC, HE CIIOCOOHOE pacCcunuTaTbCA 10 CBOUM JOJIT'aM.
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1.1. Yto Takoe 0AaHKPOTCTBO H KOIJAa
OHO CTAHOBHTCS aKTyaJbHbIM?

OCHOBHBIE TTPU3HAKN OaHKPOTCTBA:

* [IpennpusTre He CIOCOOHO PacCUMTAThCS CO BCEMU KPEAUTHBIMU 00s13aTe/IbCTBAMU (BKJTIO-
yasi 3aJJOJKEHHOCTD NEPEe] ToCy1apCTBEHHBIMU OpraHaMU BJIACTH), CPOK ILJIaTekKa MO KOTOPBIM yike
HACTYIUIL.

e Jl7151 TOTO, YTOOBI PACCUUTATHCS C CYIECTBYIOIIUMH J0JIraMy, KOMIIAHUM TTPUIETCS TPOJATh
TaKoe KOJIMYECTBO aKTUBOB, YTO IMPOAOIKEHHUE XO3UCTBEHHOM IEATEIbHOCTU CTAHET HEBO3MOKHBIM.

* [Ipy MOOMIM3ALIK BCEX TOCTYMHBIX (DMHAHCOBBIX PECYPCOB MPENPHUITHE HE TIOKPOET BCIO
CYyMMY 3a10JIKEHHOCTH.

HyXHO MOMHUTB, 4TO OAHKPOTCTBO MOKET OBITh KaK TOOPOBOJIbHBIM, TaK U MPUHYIUTEILHBIM.
B cityuae moOpoBobHOrO GAHKPOTCTBA B CYJI OOpaIllaeTcs caM JIOJDKHUK, a B ClTy4yae MPUHYAUTEITh-
HOT'O — €r0 KPeIUTOPHI.

Ecnu BBI siBRIsieTech BAaJesbleM MpeapHusaTHsI, KOTOPOe OTBevYaeT Mpu3HaKaM OaHKpPOTCTBA,
TSHYTb C OOBSIBIIEHHEM OaHKPOTCTBA HE CJIEAYEeT, TaK KaK YeM paHbIlie Bbl MOJAAUTE 3asIBIEHUE, TEM
npoiie OyeT 3alMIaTh Ballk HHTepechl. [leso npeanpumMer coBceM Apyror 000pOT, iy NEPBBIMU
3asBAT O BallleM OaHKPOTCTBE KPEAUTOPHI U Mpoliecc OAaHKPOTCTBA CTAHET MPUHYANTEIbHBIM.

Ecnu xe Bbl, HAOOOPOT, SIBJISIETECH KPEIUTOPOM, CJIEAYET TaKKe He 3aTSIrMBaTh C Moj1auei 3asB-
JIeHUs1, TaK KaK OT Ballell paCTOPOMHOCTU HAIPSAMYIO 3aBUCAT IIaHCHl YIOBJIETBOPEHUS BAILIUX Kpe-
JWTHBIX TPeOOBAHHMIA.

BaHKpOTCTBO — 3TO MOIIHBIA JIerajgbHBII WHCTPYMEHT, KOTOPBIA IO3BOJISIET Mpepusi-
TUSIM-/I0JUKHUKAM PEIIUTh CIEAYIOIIMe 3a1a4U:

* OdunmanpHast TMKBUAAIMS KOMITAHUY C JTIOOBIM KOJTMYECTBOM JIOJITOB

* [TonHas ourcTKa OU3HECa OT JOJITOB

* 3ammura OT UCTIOTHUTEILHOTO TPOM3BOJCTBA

* CrniicaHue 3a/I0JKEHHOCTH Tiepe]l pa3inyHbIMU Kpeaurtopamu: 6ankamu, PHC, HaeMHbIMU
pabOTHUKAMM.

* [IpekpaitieHrie NOPy4UTEbCTBA.

OTmeTuM, YTO TIPOBEAEHHE MPOLEAYPhl OAHKPOTCTBA BO3MOKHO TOJIBKO B TOM Cllydae, eCiu
YIIOMSIHYTHIE paHee MPHU3HAKK OaHKPOTCTBA AEHCTBHUTENBHO COOMOAaoTcs. B ciydae npusHaHUs
0aHKpOTCTBA (PMKTUBHBIM, CYIIECTBYET HEMAJIBII PUCK YTOJIOBHOW MM CYOCHIMAPHON OTBETCTBEH-
HOCTHU T€HEepaJIbHOTO JTMPEKTOpa, yUpeauTeneit u raBHoro Oyxraiarepa. OTMETUM JIMIIIb, YTO YaIle
BCEr0 HAa MPAKTUKE KPEIUTOPBl UCIOJb3YIOT ITOT apryMEHT KaK JOIOJHUTESIbHBIN phlyar BO3/ei-
CTBUS HA JIOJKHUKA.

JL71s1 KpeAUuTOpOB OAaHKPOTCTBO JIA€T BO3MOKHOCTh JJOOUTBHCS CIICAYIONINX 1IENIEeH:

* [TonHOCTBIO MK XOTS1 OBl YACTUYHO BEPHYTh NIPEIOCTABIEHHOE HA BO3BPATHON OCHOBE JIOJIK-
HUKY UMYIIIECTBO

* [IpuBneuenue k cyocuauapHoi (JITYHOM ) OTBETCTBEHHOCTU FeHEPAIbHOTO JIUPEKTOPA, yupe-
AWTeNIeN U TJIaBHOTO OyXrairepa 3a JOJATH KOMITaHUU

* Bo30y:kx1eHre yroloBHOIO Jiefia Ha TeHePaIbHOTO AMPEKTOPa, YUpeAUTesel 1 IJ1aBHOTo OyX-
rajrepa o cTarbsIM: YKJIOHEHHUE OT yIulaThl HaJloroB cT.198 YK P®, HenpaBomepHble AeNCTBUS TPU
6ankporctse c1.195 YK P®, npegnamepeHroe 6aHKpoTcTBO (cT.196 YK P®D)

Lenbio mporeaypbl OaHKPOTCTBA MOXKET SIBISATHCS:

» dyHAHCOBOE 03/I0POBJICHNE MPEANPUATHS U BOCCTAHOBJIEHUE TUIATEKECIIOCOOHOCTH

e JIukBUIALMS NMPENNPUATHS C TIPEABAPUTENBLHBIM YAOBIETBOPEHUEM YaCTU KPEIUTOPCKUX
TpeOOBaHMI1 32 CUET BCEX aKTHBOB JIOJKHHUKA.
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OpnHako Ha mpakTHKe (PMHAHCOBOE O3JI0POBJICHHE — SIBJICHHME KpailHe pelKoe, vallle BCEro
KOHEYHbIM UTOTOM SIBJISIETCS JIMKBUIALMS NTpeanpusaTus u cHsatue ero ¢ yyera B EI'PYOJI. I1pu stom
KaX[Jasi U3 CTOPOH UMeET MHTEPEChI, KOTOPhIE MBI U 3aIUIIAEM: HHTEPEC KPEAUTOPA — B MAKCUMAJTb-
HOM YJIOBJIETBOPEHUU KPEIUTHBIX TPEOOBAHMIA, 2 MHTEpEC AOJDKHUKA — B MAKCUMAJIBHO OBICTPOM U
I71/IKOM TIPOIIeCCe JIMKBUAAIH.

CornacHo IeNCTBYIOIIEMY 3aKOHOATENbCTBY PP, GaHKPOTCTBO MOKET MPOXOOUTH IO YIPO-
IIIEHHOU Tpolieiype o Mo mporieaype NmoimHoro 6ankpoTcTBa. [logpoOHee 00 3THX mpolieaypax
YHUTAWTEe B COOTBETCTBYIOIIMX pa3esax OpOoITopsl.

VcrionHuTeIbHBIM OpraHoM B TpoIieAype OaHKPOTCTBA sBJIsieTCs] ApOUTpaxHbIi cyd. IMeHHO
OH MIPUHMMAET 3asiBJICHUE OT JIOJUKHUKA WM KPEAUTOpa, BBOAUT MPOLEAYPY U YTBEPKIAeT apOuT-
PaXKHOTO YIPABJISIOIIETO.

ApOUTpaXXHBIN YIPABJISIONIMNA — JIUIIO0, KOTOPOE B X0Oe OAaHKPOTCTBA BBHITIOIHSET POJIb BPEMEH-
HOT'O YIPABJISIONIETO, BHEIITHETO YIPABJISIONIEr0, aJMUHUCTPATUBHOTO YIPABJISIONIETO U KOHKYPC-
HOTO yrpasJistionero. TpeboBaHusI K apOMTPaXKHOMY YIPABJISIIONIEMY BeCbMa BBICOKH: 3TO JIOMKEH
OBITh BBHICOKOKBTM(DUITMPOBAHHBIN CIIEIUAJIMICT, OTIMYHO 3HAIOIIUN MPOLieypHbIe 0COOEHHOCTU
OaHKPOTCTBA, XOPOIIO OPHUEHTUPYIOIIUICA HA KaKIOM M3 STAloB IMPOIEAYpPhl U UMEIOIIUA Tpo-
(deccronabHyl0 KOMaHy. B yactHOCTH, 17151 3(p(PeKTUBHOM pabOTHI ApOMTPAKHOTO YIPABISIOIIETO
HYXeH I0pHCT, Oyxrantep u (prHancucT. Cpeay Mpovero, B €ro 00SI3aHHOCTY BXOUT BBISIBICHUE TIPU-
3HAKOB TpeJHaMEePEHHOro ((PMKTHBHOT0O) OAHKPOTCTBA — COKPBHITOrO MMYIIECTBA, HATWYMS 3HAUH-
TEJIbHBIX CYMM IPOCPOYEHHON JeOUTOPCKOM 3a/I0JKEHHOCTH, a TAKKe HaJIMUKe KPYIHBIX (PUHAHCO-
BBIX BJIOKEHHI B MEPUO, KOT/IA TOJDKHUK TPUOCTAHOBUJI TEKYIIIME TUIATEKH.

VY Hac ecThb HEOOXOOMMBIE CIIEIMATUCTBI, YTOOB oOecneunTh 3(PPEeKTUBHYIO padboTy apOuT-
PaXKHOTO YIPABJSIONIET0. TO 3HAUMT, YTO Oarogapsi HaleMy MpaBoOBOMY COIIPOBOKICHUIO HIMEHHO
Ballli MHTEPECH OYAyT UIPaTh PEIIAIONIYIO POJIb B XO/IE MPOIIeAypbl OaHKpOTCTBA. MBI Oepemcs 1axe
3a camble CIIOKHBIE e/, TAK KaK HAKOTUIEHHBIN 3a TOJIbI OIBIT TO3BOJISIET ObITh YBEPEHHBIMU, UTO
MBI CMOKEM [TOMOYb [Ja)KE B CAMOM CJI0KHOM CUTYallUH.

1.2. IIpoueaypa moaHOro 6aHKpoOTCTBA

I[Mpouieaypa noaHOro GaHKPOTCTBA — HaKOOIIee MAAAIIAs ¥ IperoaraeT ckopee (PMHAHCOBOE
03[I0pPOBJIEHUE JOJDKHHMKA, YEM €ro JIMKBUALMIO U MPOJIAKy UMYIIIECTBA «C MOJIoTKa». Ha mpoOiiem-
HOM TIPEANPUATAN BBOIUTCS MpoLeypa HAOMOAEHHS C 1IeNIblo 0OecTieYeH s COXPAaHHOCTH UMYyIIIe-
CTBA JIOJKHUKA, a TaKKe MPOBEIEHUs ITyOOKOro aHayin3a (PMHAHCOBOIO COCTOSIHUS KOMITAHUH.

[MonHOE GaHKPOTCTBO, HECMOTPSI HA «ITyraiolee» Ha3BaHUe, MPEJICTaBIsIeT COOON OTIMYHBIM
IIAHC UCLEUTD MPEANPUSATHE, CTAOMIM3UPOBaB (pHAHCOBYIO cuTyanmio. [1poreaypa npeaycmarpu-
Baer:

* OTCpOYKY 1O BBIILIATE JOJITOB U HAJIOTOB HA CPOK A0 JIBYX JIET

* CoxpaHeHue akTUBOB M UMYILECTBA MPEANPUATHUS, a TAKKE CHATHE 00ECTIEUNTEIbHbIX MEp

* BoccraHoBieHne (pMHaHCOBOI YCTOMYMBOCTH MTPEAIIPUATHUS B CaMble CKAaTble CPOKU

* 3aIUTy aKTHUBOB MPENPHUATHS OT «PACTACKUBAHUS» KPEAUTOPAMH

* CoxpaHeHre Ou3Heca B 11eJIOCTH (paboune MecTa, Hajla)KeHHbIE XO3HCTBEHHbIE CBSI3U, HAJIO-
rOBbIE MOCTYIUIEHUS), JAB EMY NEPE/IBIIIKY

JI7151 KpeAUTOPOB JaHHAS MPOLeAypa JaeT BOZMOXKHOCTb!

* YIOBNETBOPUTH CBOM JICHEKHBIE TPEOOBAHMS, €CITM APYrHe CIIOCOOB! He MTPUHOCAT OXKHIae-
MOT'0 pe3yJibTara

* 3aIUTUTH CBOM MHTEPECHI OT JIIOOBIX MONBITOK YKJIOHEHHS JOJDKHUKA OT (PMHAHCOBOM OTBET-
CTBEHHOCTU

* CoxpaHUTh JIOJKHUKA KaK JIEJIOBOTO KOHTPAreHTa, ¢ KOTOPbIM HAJIA)KeHbl CBSA3U
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1.3. Ilpoueaypa ynpoimeHHOro 6aHKpOTCTBA

JlaHHast porieaypa He TpeaycMaTpUBaeT HUKAKMX MOMBITOK BOCCTAHOBUTD TUIATEKECIOCOO-
HOCTb, €€ €IMHCTBEHHO! LIeJIbIO SIBJISETCS JIMKBUAALMS KOMIIAHUU-TODKHUKA. [ToToMy JaHHas mpo-
Leypa cuMTaeTcsl arpeccMBHOU. OCyIIeCTBIAeTCA MpoLeLypa TOIBKO 10 WHUIIMATUBE JOJKHUKA.
[Tpouenypa ynpomeHHOro GaHKpOTCTBA MPUMEHSIETCS B TAaKUX CIyYasx:

* eCJI HeOOXOMMO B KOPOTKHE CPOKH JIMKBUAMPOBATh KOMITAHHUIO C 33/I0JKEHHOCTBIO TIEpe/t
O10/1KeTOM, pabOTHUKAMH, KOHTPareHTaMu

* €C/IM Y KPEOUTOPOB KOMIIAHUM OTCYTCTBYIOT BCTYIMBILIWE B CUJIy PELLEHUS CYHOB / aKThl
rOCy/IapCTBEHHbIX OPraHOB

Haunnaetcs naHHas npoueypa cpa3y ¢ KOHKYpCHOrO IPOU3BOACTBA, TO €CTh Ipoliecca dop-
MHUPOBaHUS KOHKYPCHOW Macchl (MHBEHTapU3allui UIMYILECTBA, €ro OLIEHKH, IPOAAXU) U YIOBJIETBO-
peHusi TpeOOBaHMI KPEAUTOPOB B COOTBETCTBUM C OUEPEJHOCTHIO B PaMKax IOJTyYeHHOH KOHKYpC-
HOW Macchl.

Hama komnanus npeaocTtasisieT I0puIn4eckoe COIPOBOXKAEHUE Ha BCEX dTalax MpoLeaypbl
OaHKpoTcTBa. [laHHBIN Mpolece JMTCsl ObICTpee, YeM Ipoleypa MOJHOro OaHKpOTCTBa (Ha 4-6
MecsILIEB), HO TAK)Ke BKJIIOYAET HEMAJIO 3TAIOB, KOTOPbIe TPeOYIOT BHUMaHHS KBAJIM(PULIPOBAHHOTO
CIIEIMAJIUCTA.

Ha kax oM 3Tarne Mbl OKa3biBaeM KBaIU(PUIMPOBAHHYIO MOJJIEPKKY, IPEIOCTaBIISIEM KOHCYIIb-
TalMK ¥ IOMOTaeM BBIIIOJIHUTh BCE ITalbl MAKCUMaIbHO 3(pdekTrBHO. [ToToMy, I/ Ha OPAJOK
YIIPOIIEHHOT0 OAHKPOTCTBA, CIIEYeT YUUTHIBATh, YTO BCE MEPEUHCIICHHbIE AEHCTBUSI MOKHO BBITIOJ-
HATbH [IPY HaIlleM COAENCTBUU — B BalllUX MHTepecax. i TMKBUALMM B paMKax MPOLIELyphl YIIPo-
IIEHHOTO OAaHKPOTCTBA KOMITAHUU IPEICTOUT MIPOUTH CIIELYIOLTYIO POLEAYpY:

1. IIpouecc HauMHAETCA C MPUHATUA peLEHN Blaaeabuamu npennpuarusd. Cpasy ke Ha3Ha-
yaeTcs JIMKBUJALMOHHAsE KOMUCCHS (JIMKBUIATOP), YTBEPIKIAIOTCS COOTBETCTBYIOLIME KaHIUIATyphl.

2. O npUHSATOM pelIeHn: COOOIIAIOT B TPEXTHEBHBIN CPOK B PErUCTPUPYIOIIHMIA OpraH, Mocje
Yero TOT BHOCUT cooTBeTcTBY0IyI0 3anmuch B EI'PIOJI. C 3T0ro MomMeHTa reHepasibHblid IUPEKTOP
OTCTPAHSAETCs, €MHOIMYHBIM UCIIOHUTEIbHBIM OPraHOM KOMITAaHUM CTaHOBUTCS JIMKBUIALMOHHAS
KOMHUCCHUS (JIMKBUAATOP).

4. JIukBupatop myonmukyeT nHGOpPMALMIO O Havasle JIMKBUIAMY B «BecTHHKe rocynapcTBeH-
HOW PErucTpalm».

5. IlpoBoaMTCS MIHBEHTAapU3alMsl UMYIIECTBA, COOp TPeOOBaHMIA OT OOBSIBUBIIUXCS KPEIUTO-
POB, a TaK:Ke MOAICYET IPOMEKY TOYHOI'O JIMKBUIAIIMOHHOTO OalaHca. B Xoie aToro stana JMKBUIATOP
BBISBJISIET (DAKT COOTBETCTBUSI KOMIIAHUM COCTOSIHMIO OaHKPOTCTBA cOMIacHo 1. 3 c1. 9 ®3 «O Heco-
CTOSITEJILHOCTH (OaHKPOTCTBE)», @ MMEHHO — Hasmure oT 100 Thic. py0. 3a/I0/DKEHHOCTH 1 OTCYTCTBUE
CPEICTB 1S YAOBJIETBOPEHUsI BCEX TPEOOBAHUI KPEAUTOPOB.

6. JInkBMAATOp TOTOBUT M TOAAET 3asIBJICHUE B CYJ] C YKa3aHUEM KaHUAATypbl apOUTPakHOTO
YIIPABJISAOILETrO, MPUBJIEKAEMOro IS MPOBEJEHUs MpoLesypbl OaHKPOTCTBA (KOHKYPCHOI'O MPOM3-
BozicTBa). HaunHaeTcs yrpomeHHas nporetypa 0aHKpOTCTBa MPEANPHUSITUS B TIOPSIZIKE, TIPEyCMOT-
peHHoM cT. 224-230 ®3 Ne 127 ot 26.10.2002 r. «O HecocToATeIbHOCTH (OAaHKPOTCTBE)».

7. ApOUTpaXHBII Cy[l paccMaTpUBaeT A0Ka3aTebHYI0 0a3y HECOCTOSATEIbHOCTH I0PUANYECKOTO
JIMIa, TIOATOTOBJICHHYIO JIMKBUIATOPOM, ¥ TPUHAMAET PelIeHre O PU3HAHNM KOMIIAHUM OAaHKPOTOM,
OTKpPbIBa€T KOHKYPCHOE ITPOU3BOICTBO U YTBEPIKIAET KaHAUIATYpy apOMTPaKHOrO YIPaBJISAIOLIEro,
KOTOpBI OCYILECTBIISIET BEAAEHHE MPOLeypbl OAaHKPOTCTBA.

8. I1pu OTKpHITHH KOHKYPCHOTO IIPOM3BOJICTBA PUOCTAHABIIMBAIOTCS BCE CYAeOHBIE ITPOLIECCH,
B KOTOPBIX KOMITaHUSI-JOJKHUK BbICTynaeT OTBETYMKOM (HAIpUMEp, UCKU O NPUBJIEYEHUH K OTBET-
CTBEHHOCTH MOpPYUUTeNIed KOMIIAaHUU-JOJKHUKA). Takxke CHUMAIOTCA apecThl C MMYILECTBA JOJIK-
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HUKAa, U IPUOCTAHABIIMBAETCS] UCIIONIHUTEIBHOE IIPOU3BOJICTBO — TETIEPh BCE MIPETEH3UH K JIOJKHUKY
MPEABABIISIOTCS TOJBKO B TIOPSIKE, IPELyCMOTPEHHOM 3aKOHOAATETLCTBOM «O OaHKPOTCTBE».

9. ApOuUTpakHBII yNpaBIAOMUN (OPMHUPYET peecTp KPeOUTOPOB M MPOBOAUT COOpaHHUS,
TOTOBUT U YTBEPXKJAET OTUETHI.

10. 3arem OH MPOBOIUT MHBEHTAPU3aLMIO0 MMYIIECTBA, OLEHKY M OPraHU3alMi0 TOProB I10
ero Ipofaxe, B3bICKUBAET AEOUTOPCKYIO 330/KEHHOCTh, 4 TAKKe MTPOBOIUT APYTrue MEpONPHATHUS,
HarpaBJIeHHbIE HA YOBJIETBOPEHUE TPEOOBAHUI KPEAUTOPOB B COOTBETCTBUU C X OUEPEIHOCTHIO.

11. Tlo pe3yabraram pacCMOTPEHHUSI OTYETa 00 UTOrax MPOBEICHUS KOHKYPCHOTO ITPOM3BOJICTBA
ApOUTpaXHBIH Cy/ BHIHOCHUT OIpe/iesieHHe O 3aBepIIeHUH KOHKYPCHOTO IIPOU3BOCTBA U O CIIMCAHUM
MMEIOIIENCS 3a/10JKEHHOCTH.

12. Ha ocHOBaHMM JaHHOTO OIpeJesieHrs], KOMIIaHUs JIMKBUJUPYETCS, U PETUCTPUPYIOIUI
opral uckinoyaet opuandeckoe juio u3 EI'PIOJI. I[Iposenenue mporieaypsl OaHKPOTCTBA HAa 3TOM
3akaHuMBaetcs. Bce o0s3aTenbcTBa KOMITAHUU-IOTKHAKA CUMTAIOTCS TTOTAIlIEHHBIMHU.
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A. B. UyscoB. «baHKpOTCTBO 3TO MpOCTO!»

2. JIOJIZKHUKY

BaHKpPOTCTBO SIBJISETCS TOMHOCTHIO JIETATbHBIM U 3(P(PEKTUBHBIM CIIOCOOOM BBIXO/A U3, Ka3a-
JI0ch OB, OE3BBIXOMHOM cUTYyaluu. [ JaBHOE — HE OTKJIAJIBIBATh 3TOT MOMEHT M HE JJOIYCTHUTh, YTOObI
KPEIUTOPHI OTIEPEIMITN BaC C TIofavyel 3asBjieHnsl B ApOUTpakHbId cy. Hara kommnaHus okasbiBaeT
BCECTOPOHHIOIO MOAIZIEPKKY Ha BCEX TArlax TOro Mporiecca, YToObl 00eCTIeUnTh 3aIUTY BaIlIUX UHTE-
PEcoB, a TaKXe CBECTH K MUHUMYMY PUCKH ITPUBJICYEHHS] COOCTBEHHUKOB U PYKOBOJICTBA K JIMUHOM
OTBETCTBEHHOCTH (B TOM YHKCJIe U YrojoBHOH). Eciu Bbl HHUIIMUpYeTe OaHKPOTCTBO, BO3MOXKHO 1B
MCXOJIa IAHHOU MPOLEeTy Pbl:

* [lonHas nMuKBUAAUMS IOpUAMYECKOro Juia. Bee cymecTByomue o0s13aTeIbcTBa aHHYIUPY-
I0TCS1, IOPYYUTEILCTBA CHUMAIOTCS.

* OTcpouka Mo BhIIUIATe JOOBIX 00s3aTeIbCTB (B T. Y. HAJIOTOB) JI0 JBYX JieT. CoxpaHsieTcs
MMYIIECTBO U AKTUBbI, CHUMAIOTCSI OO€CTIeUnTe IbHbIE MEPBI, KOMITAaHUS MOTy4aeT (PUHAHCOBOE 03710-
POBJICHHE, PaOOTOCTIOCOOHOCTh BOCCTAHABJIMBACTCS.
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A. B. UyscoB. «baHKpOTCTBO 3TO MpOCTO!»

2.1. IToAroTOBKa KOMIIAHUH K OAHKPOTCTBY

[pex e yem npucTynuTh K TIOATOTOBKE, B MIEPBYIO OUepe/ib HEOOXOANMO OMPENeUThHCS C TEM,
KaKHMX 11eJ1el MBI XOTHM JIOOMThCSI B pe3yJIbTaTe MPOXOXKICHUS MPOIeAypbl OaHKPOTCTBA. BO3MOXHBI
CJIEyIOIIUE LIEJIH:

* OdunmasibHast JIUKBUAALMS KOMITAHUU

* CHsATHE OPYUYUTENILCTBA

* Criicanue KpeIuTOpPCKOM 3a0JKeHHOCTH, B TOM YHCIe U Tiepe]] OI01KeTOM

* CoxpaHeHue UMYIIEeCTBA

* [TosyueHne OTCPOUKH MO IUIATERaAM

* [IpekpaitieHrie UCTIOTHUTEIBHOTO IPOU3BOACTBA

* BoccraHoB/IEHHE TIaTeKeCIOCOOHOCTH, COXpaHeHUe OU3HECa OT KPEAUTOPOB

OnpenenuBIIKCH C TETbI0, HEOOXOAMMO THIATEIHHO MOATOTOBUTHCSA K CaMOM Ipolieype OaHK-
porctBa. HyKHO y4uTHIBaTh, YTO IVIABHBI PUCK TYT — MPHUBJIEUEHHE PYKOBOJCTBA (U BIIAJIE/IbLEB)
KOMITAaHUH K CyOCHAMAPHON U YTOJIOBHOM OTBETCTBEHHOCTH 32 (DUKTUBHOE (TIpeaHaMepeHHoe) OaHK-
potcTBO. Kpome Toro, HyKHO IMTPOBECTH ITYOOKUI JOOAHKPOTHBIN aHAJIM3, B XOIe KOTOPOTO BISIBJISI-
eTcsl peajbHOE MOJIOKEHHE JIEJT B KOMIIAHUU. DTO JIEAeTCs IS 3aILUThI €€ BIaJeIIbLIEB, a TAKXKe 1715
TOr0, YTOOBI UMETh BOZMOKHOCTb MaKCUMaJIbHO MOATOTOBJIEHO 3alUIIATh MHTEPECH TOW KOMITAHUH.

B xoze ananmza craBaTcs cienyonme Leiu:

* BoisiB/IeHHE MTPU3HAKOB MPeTHAMEPEHHOTO / (PUKTUBHOTO OaHKPOTCTBA

* AHaJIM3 COBEpPILEHHBIX CIEJIOK Ha MpeIMET NPU3HAHUS UX HEAECHUCTBUTEIbHBIMYU / HUUTOX-
HBIMU

* AHamu3 (pMHAHCOBOM OTYETHOCTH JJIs1 BHISIBJIEHHWS] PUCKOB IIPU BXOXKJEHUU B MPOLELYPY
OaHKpOTCTBA

* [IporHo3upoBaHue pe3yabTaToB OAHKPOTCTBA UCXOSI U3 CTPYKTYPBI KPEAUTOPCKOH U 1eOu-
TOPCKOM 3a/I0JKEHHOCTH

* BolIsiB/IeHHE PUCKOB MPUBJICUCHUS K CyOCHAMAPHOM, YTOJOBHOM U aIMUHUCTPATUBHON OTBET-
CTBEHHOCTHU

* [IpenyioxkeHre Mep Mo YCKOPEHHUIO TIPOLIelypbl OaHKPOTCTBA

B pesynbrate hopmMupyercst YeTKUi TUIAH JASHCTBUN U MPOLYMBIBAIOTCSI HEOOXOAUMBIE MEphI
IJIsL TOTO, YTOOBl YCKOPHUTH MPOLEAYPY, CAENaTh €€ MaKCUMAJIbHO MPOCTOM, O€30MacHON M JIeTKOM
11l BJIAJIEJIbLIEB KOMIIAHUM, a TAK)KEe OrpaguTh BJIAaJE/bLIEB KOMIIAHUUA U PYKOBOJCTBO OT JIMUHOW
OTBETCTBEHHOCTH.
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A. B. UyscoB. «baHKpOTCTBO 3TO MpOCTO!»

2.2. IlpoBeenne npoieypsl
o0ankporcTBa ¢ goaramu nepeg UPHC

B ciyyae HecriocoOHOCTHM HAJIOTOIUIATENIBIIMKA MOTACUTh CYIIECTBYIOIIYIO 33/10JKEHHOCTh
niepen; OI0KETOM, POCCHICKOE 3aKOHOJATEIbCTBO MPEAyCMaTPUBAET, YTO JTOJDKHUK OOsI3aH MOJATh
3asiBlieHMe 0 OaHKpOTCTBe. B ciyuaer Henogaun 3asiBlieHUsI IPelyCMaTPUBAETCsI OTBETCTBEHHOCTb.

B 3aBucumoctu oT pazmepoB gonra nepes OIKeTOM KOMIaHUEH-IOKHUKOM OyIyT 3aHU-
MaTbCsl pa3IM4Hble HAJIOTOBbIE OpraHbl. Ecim pasMep HenonMK# OyzeT cocTaBisaTh 10 SO MiH. pyo-
JIedl, TO YIOJTHOMOYEHHBIM OPraHOM CTaHET TeppUTOpHalbHasi HajoroBasi uHcekims. Ecim cymma
HemouMkn coctaBuT oT 50 no 100 muH. pyoneit — YOHC no cyobekty, cBbimie 100 muH. pyOmei
takum JokHUKoM 3aiimercst ®HC Poccun (mipukas ot 18 oktsa6ps 2004 r. N CAD-3-19/2).

B xoze nporienypbl 6aHKpPOTCTBA HAJIOTOBAsi MHCIIEKIUS HE UMEET HUKAKMX OCOOBIX MpeuMy-
IIECTB TI0 CPABHEHUIO C IPYIUMH KpeauTopamu. TpeGoBaHuUsI yIOBIETBOPSIOTCS B MOPsIAKE OYepe-
HOCTH — B TPETBIO OYepelb, O YeM CBHUJIETENILCTBYET ycToiumBasi cygeOHas npaktuka. MPHC e
HYXKHO JIOTIOJTHUTEILHO YBEIOMIISITH O OAHKPOTCTBE, OHA Y3HAET O Havyajie MpOIeaypsl 13 MyOsuKa-
1M B razere «KoMmmepcanT», KoTopast sIBJsieTcsi 00s13aTeIbHOM 1OCIe BHIHECEHHS CYIOM O TPU3Ha-
HUM JI0JDKHUKA OGaHkpotoM. Yepe3 Apoutpaxusiii cyq UPHC 3asBiser o cBoux TpeOOBaHUSX Ha
OOIIMX OCHOBAHUSIX, KaK JIOOOW JAPYTOl KPeaAUuTOp.

JI71st IpeanpusATAiA C JOJITaMK Tiepe]] HAJIOTOBOM MHCTIEKITel HanboJee mprueMIeMbIMU sIBJISI-
I0TCSI JIBa Crioco6a GaHKPOTCTBA:

* yIpoIIEHHAs Mpoleaypa OaHKPOTCTBa (€C/M pellieHre HAJIOTOBOr0 OpraHa He BCTYITHIIO B
CUILY)
* 110 3a5BJICHUIO CAMOTO JOJDKHUKA (€CIH pellieHre HaJOroBOro OpraHa BCTYITHIIO B CHITY)

B nanoroBoM konekce P® ykazaHa 0Os/3aHHOCTh HAJIOTOBUKOB COOOINATh O TOM, YTO MMEET
MECTO YKJIOHEHHE OT YIIJIaThl HAJIOTOB, T. €. O MPECTYIUIEHUH B cOOTBeTCTBUM cO cT. 199 YK P®, B
CBSI3H C Y€M MOJAHMMAETCSI BOIIPOC O BO30OYKJICHUH YTOJIOBHOTO JIea.

Hawubonblnyio yrposy ass A0KHUKA MPEACTABIISIET PUCK MPUBJICUEHUS] YUpEeAUTesIel 1 pyKo-
BOJICTBA MIPEAINPUATHSA K CyOCHAMAPHOIN OTBETCTBEHHOCTH TIO JIONTaM MPENpHUATHsL. 3aKOHOATEIb-
CTBO TMO3UIIUOHUPYET OAHKPOTCTBO KaK MHCTPYMEHT O3[I0POBJICHUS MPEIIPUATHI, a HE KaK CIoco0
UX JIMKBUAAIMH, TIOTOMY TOSIBUJIACh YCTOMUMBAs CyAeOHas MPaKTUKa OTHOCUTEBHO CyOCHANapHO
OTBETCTBEHHOCTH.

JlaHHasl MPaKTUKA HAYaIach C JIATETLHOCTH ATEHTCTBA 1O CTPAXOBAHUIO BKJIAI0B, KOTOPOE
MIPOBOIUT TPOLIENYpy OaHKPOTCTBA KPEOUTHBIX opraHu3anuil. OHO MPUBJIEKIO K CyOCHAMapHOM
OTBETCTBEHHOCTH HECKOJIBKO JIECSITKOB yUpeAuTeIel U pyKOBOAUTENE! MPOOIeMHBIX (PMHAHCOBBIX
OpraHu3anui, Ha ooy cymmy niopsika 3 mupn pyonei. [Tocne anpens 2009 rona Takas mpakTHKa
PacnpoCTpaHMIIACh M TIO0 OTHOIICHHUIO K OOBIYHBIM XO3SHCTBYIOIIUM CYOBEKTaM.

[Motomy KBanMpUIMPOBaHHAS MOMOIIIb IOPUCTa HEOOXOOMMa B MIEPBYI0 Ouepenb i TOro,
YTOOBI MUHUMHU3UPOBATh PUCK TPUBJICYCHHUsI PYKOBOJICTBA KOMIIAHUM K CYOCHIMAPHON WA YTOJIOB-
HOU OTBETCTBEHHOCTH.
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A. B. UyscoB. «baHKpOTCTBO 3TO MpOCTO!»

2.3. IIpoBeaenne npoueaypbl
0aHKPOTCTBA C J0JramMu nepej 0aHkamu

C TOYKM 3peHusi 3aKOHOAATEIbCTBA OAHKU SIBJISIOTCSI TAKUMU K€ KPEAUTOPaMH, KaK U BCe
OCTaJIbHBIE OpraHM3alliy, TIOTOMY IpOoLielypa MPOXOAUT B obuieM nopsake. OQHaKo n3-3a Crelu-
(ukM camMux GAHKOBCKMX OpPraHM3aliii BOHUKAIOT HEKOTOpPble OCOOEHHOCTH. B yacTHOCTH, IOMK-
HUKY CJIe[lyeT yUYUThIBATh TAKKE MOMEHTHI:

* BaHk — 3T0 npodeccroHaIbHBII KpeIUTOp, OpraHU3allMOHHAas CTPYKTYpa KOTOPOro 3aTOueHa
T0J1 BO3BPAT AOJTOB. Y OaHKOB €CTh CIIEIMATM3MPOBAHHBIE CITYKOBI I10 BO3BPATY JIOJITOB, COTPYIHUKH
KOTOPBIX UMEIOT IIEPCOHAIbHYI0 MOTHBALIMIO HA BO3BPAT JIOTOB OAHKOB.

* BeiganHble KpeAnuThl MOTYT UMETh 3aJI0roBoe obecrieuenre. Ecim GaHK sIBIIseTCS 3aJ10T0-
JepikatesieM, OH UMEET IPaBo MPOBEPATh HAIMYKME U COCTOSIHUE aKTUBOB J0JIKHUKA, KOTOPbIE HaXo-
asTcs B 3ajore. Ecim ykazaHHOe MMYIIECTBO OTCYTCTBYET, OaHK MOXKET JOOMBAThCSl BO30OYKICHUS
YTOJIOBHOTO JieJia 10 (haKTy MOIIEHHUYECTBA JJMOO XUIIEHNsT UMYIIECTBa.
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A. B. Yysacos. «baHKpOTCTBO 3TO IIpOCTO!»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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