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AHHOTaAMSA

He Bcerma OusHec wuzaer mno IuiaHy. 3ayacTylo ciyvaercs
TaK, 4TO 3(¢EeKTUBHOE TpEeaNpUsATHE BIAPYr TMOJHOCTBIO TepsieT
pEHTa0eIbHOCTh, M YK€ HE MOXKET CBECTH KOHIIBI C KOHIIAMH.
B Takoil cuTyanuM TPUXOOWTCS HECHAIKO BCEM: M BiAJeblaM
yOBITOYHOTO OW3Heca, M KOHTpPAareHTaM, KOTOphle 3TOMY OW3HeCy
JaBajii B3aiiMbl. 3aKOHOJATEIBCTBO MPEeyCMaTPUBAET €AMHCTBEHHBIN
crmoco0 pelieHusi TaKoW CHUTyallid — TMPOBEJEHUE IPOIIELyPhl
OaHkpotcTBa. OHA I0OCTATOYHO JUTUTENbHA U BKJTIOYAET MHOTO STAIoB,
HO 3TO €IMHCTBEHHBIN MyTh, KOTOPBII BEAET K TMOJHOH JieraabHON
OUHMCTKEe OM3HECa OT JIOJITOB.ABTOp M €ro KOMaH[a UMeeT OOoraTbii
OIIBIT MPOBEACHUA TaKUX HNpoUEAYpP B OTCUECCTBEHHBIX YCJIIOBHUAX.
[MoToMy MBI 3HaEM BCE TOHKOCTH M OCOOEHHOCTH 3TOTO Iporiecca. Tem
HE MEHEE, 114451 Ha Halll OITbIT pa6OTbI, MbI MOXKEM C YBEPEHHOCTBIO
CKa3aTh, YTO 3a BeChb OMBIT pabOTHI He OBUIO Jlake JBYX MpOLERYpP
0aHKPOTCTBA, KaK JIBEe KarUld BOIbI TIOXOXKHUX JAPYr Ha npyra. Beerma
€CTh OCOOEHHOCTH U HI0AHCHL. B 3TO Opolinope Bbl HaiijeTe OCHOBHbIE
CBeJIeHUsI O Tporieype OaHKPOTCTBA B ITPABOBOM MpakTuke PD.
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Anjapen YysicoB
BaHKpPOTCTBO 3TO MPOCTO!

s HavaJga...

He Bcerga OusHec uaet 1o rjiaHy. 3a4acTylo CIydaercs Tak,
41O 3((PEKTUBHOE NPEANTPUATHE BAPYT MOJTHOCTHIO TEPSET PEH-
TaOeJbHOCTh, U YK€ HE MOXKET CBECTH KOHIIbI C KOHIIaMu. B Ta-
KOW CUTYaIlMy IPUXOAUTCS HECIAAKO BCEM: U BJIaJIeNblaM yObl-
TOYHOro OM3HEca, M KOHTpareHTaM, KOTOpble 3TOMY OHM3Hecy Ja-
BAJI B3alMBbl.

3aKOHOJATENILCTBO MPeyCMaTPUBAET €JUHCTBEHHBIN CIIOCO0
pelleHust TaKoW CUTYyallMU — MPOBe/IeHHe MpOoLeypbl OaHKPOT-
crBa. OHa JOCTaTOYHO JJIMTENIbHA U BKJIIOYAET MHOT'O 9TAIOB, HO
9TO €JUHCTBEHHBIN ITyTh, KOTOPHI BEAET K IIOJTHOM JIETAJIbHOU
OuMCTKe OM3Heca OT JI0JITOB.

ABTOp 1 ero KOMaHJa UMeeT OOraThlil OMbIT MTPOBEICHUS Ta-
KHX IPOLIEAYP B OTEYECTBEHHBIX YcjaoBUsX. [loToMy MbI 3HaeM
BCE TOHKOCTH M OCOOEHHOCTH 3TOrO mporiecca. Tem He MeHee,
VSIS HA HAIIl OTIBIT Pa0OThI, Mbl MOJKEM C YBEPEHHOCTBIO CKa-
3aTh, YTO 32 BECh OMBIT Pa0OTHI HE OBUIO Jaxe IBYX MpOLEAyp
OGaHKPOTCTBA, KaK JIBE KAIUIM BOJbI IIOXOXKMUX APYT Ha Apyra. Bee-
I71a €CTh OCOOEHHOCTH W HIOAHCHI.

ViMeHHO yMeHMe peliaTh BO3HHUKAIOIIUE MPOOIeMbl U OpH-



E€HTUPOBAThLCS B HIOAHCAX JIeJIaeT HAC MePeIOBOU I0PUANIECKON
(pupmoi1, KOTOpasi rapaHTUPOBAHHO MTPOBEJET BAC YEPE3 HENPO-
CTYIO TIpoOLIelypy OaHKPOTCTBA. Bynb Bbl TOKHUK WM Kpeiu-
TOP, Mbl OTCTOMM Ballli UHTEPECH! U ClIeJIaeM Bce, YTOObI Balllu
TpeOOBaHUs ObLIM YUYTEHBI KaK TOJBKO 3TO BO3MOXHO. B 3TOM
Opolope Bbl HaiileTe OCHOBHBIE CBEICHHSI O TMpoIieaype OaHK-
POTCTBa B ITPaBOBOM NpakTuke PO.



1. Uto caeayer 3HaTh 0 0AHKPOTCTBE

BaHkpoTcTBO — 3TO0 mpoleaypa opUIMATBHOTO MPU3HAHUS
JOJDKHUKA HECTIOCOOHBIM TOTaCUTh CBOIO 33I0JI’KEHHOCTh TEPe/]
KpenuTopamu. 1 310 eMMHCTBEHHBIN 3aKOHHBIN CIIOCO0 JINKBH-
JMPOBATh MPEANpUsITHE, HE CTIOCOOHOE PACCUUTATHCS TI0 CBOUM
JOJITaM.



1.1. Yro Takoe 0aHKPOTCTBO H KOI/a
OHO CTAHOBHTCSI AKTyaJIbHBIM?

OcHOBHBIE IPU3HAKA OAHKPOTCTBA!

* [Ipeanpusitue He CIOCOOHO PACCUMTATBCSI CO BCEMH Kpe-
JUTHBIMU 00s13aTeIbCTBaMK (BKJIIOYAS 330JDKEHHOCTh Tiepe]]
roCyTapCTBEHHBIMHU OpraHaMH BJIACTH), CPOK ILIaTeka 10 KOTO-
PBIM YK€ HACTYIIUIL.

o Jl5151 TOTO, YTOOBI PACCUUTATHCS C CYIIECTBYIOIIUMHM J0JITa-
MU, KOMITAHUM TIPUETCS TIPOJIaTh TaKOe KOJUYECTBO aKTHBOB,
YTO MIPOJOIKEHUE XO3SICTBEHHOM JAeATeIbHOCTU CTAHET HEBO3-
MOKHBIM.

e [Tpy MoOMIM3aIK BCEX JOCTYIMHBIX (PMHAHCOBBIX pecyp-
COB MPEIPHUATHE He MIOKPOET BCIO CYMMY 3a10JKEHHOCTH.

HyXHO MOMHHUTBH, UTO OAHKPOTCTBO MOXKET OBITh KaK JOOPO-
BOJIbHBIM, TaK W TPUHYIUTENbHBIM. B ciydae 100pOBOIBHOTO
OaHKPOTCTBa B Cy 00paIaeTcs cam JIOJKHUK, a B CIy4yae Mpu-
HYJMTEJBHOTO — €r0 KPEIUTOPHL.

Eciu BH sIBJIsIeTeCh BJIaesIbIeM MPEANPUSITUs, KOTOPOE OT-
BevaeT MpU3HaKaM OAHKPOTCTBA, TSHYTh C OOBSIBIICHUEM OaHK-
pOTCTBa He CJIeJIyeT, TAK KaK YeM paHbIlle Bbl IOJAUTE 3asiBIie-
HMe, TeM Mpoiile OyJeT 3alluinaTh Bl uHTepeckl. [leno npen-
MIPUMET COBCEM JIPYroil 000pPOT, ECJIU MEPBBIMU 3asIBST O BallleM
OaHKPOTCTBE KPEIUTOPHI M MPOIeCC OAHKPOTCTBA CTaHET MpH-
HYJUTETbHBIM.



Ecmu ke BbI, HA000pPOT, SIBISIETECH KPEOAUTOPOM, CIETyeT
TaK)Xe He 3aTATUBATh C MoJavuel 3asiBJICHUs], TaK Kak OT Ballen
PaCTOPOITHOCTH HAITPSIMYIO 3aBUCST IIAHCHI YIOBJIETBOPEHUS Ba-
HIUX KPEAUTHBIX TPEOOBAHUI.

BaHKpPOTCTBO — 3TO MOIIHBIA JIEradbHBI UHCTPYMEHT, KO-
TOPBII MMO3BOJISIET TPEANTPUSITUSIM-JOIKHAKAM PEIIUTh CIIETYI0-
e 3aJa4u:

* OdunmanbHas TUKBUAAIMSA KOMIIAHUM C JTI0ObIM KOJIWYe-
CTBOM [IOJITOB

* [TorHast ouncTKa OM3HEca OT JIOJTOB

* 3aImuTa OT UCTIOJTHUTEIFHOTO MPOU3BO/ICTBA

* Criucanue 3a/10JKeHHOCTH Tepe]] pa3IMuHbIMU KpeJuTopa-
mu: 6ankamu, PHC, HaeMHBIME paOOTHHKaMHU.

* [IpekpainieHre OPyYNTETHCTBA.

OTMeTHM, 4YTO TMPOBEJIEHUE TMPOLETYpPhl OAHKPOTCTBA BO3-
MOXHO TOJIbKO B TOM CJTy4ae, eClii YIOMSIHYThIE paHee TPU3HAKU
OaHKPOTCTBA JICUCTBUTENILHO coOmonanTcs. B ciydae npusHa-
HUS1 OAHKPOTCTBA (PMKTUBHBIM, CYITIECTBYET HEMAJIBIN PUCK YTO-
JIOBHOH WJTA CYOCHIMAPHOM OTBETCTBEHHOCTH TeHEPAJILHOTO JTU-
peKTopa, yupeauTesien U riaBHoro oyxraiarepa. OTMETUM JIUIIIb,
YTO Yallle BCEro Ha MPaKTUKE KPETUTOPHI UCTIONB3YIOT 3TOT apry-
MEHT KaK JIOTIOJIHUTEIbHBIA phluar BO3/ICHCTBUS HA JOJKHUKA.

Il KpeAuTOpoB OAHKPOTCTBO JaeT BO3MOXKHOCTh JIOOMTHCS
CIIeTYIOIIHX TIeJel:

* [TomHOCTBIO WITH XOTST Obl YACTUYHO BEPHYTh IPEJOCTABIICH-
HOE Ha BO3BPATHON OCHOBE JJOJDKHUKY UMYIIECTBO



* [IpuBneueHne k cyOCHIMapHOM (JIMUHON ) OTBETCTBEHHOCTH
TeHepabHOTO AMPEKTOPa, YIpEeaUTesIed 1 IIaBHOrO OyXranrepa
32 JOJITM KOMITAHUU

* Bo30yk/1eH1e yroloBHOTO Jiejia Ha TeHepaIbHOTO IMPEKTO-
pa, yupeauTesield U IJIaBHOrO OyXrajrepa Mo CTaThsIM: YKJIOHE-
HUeE OT ymiatel Hajoros cT.198 VK P®, nenpaBomepHsle neu-
crBus rpu 6aHkpoTcTBe cT.195 YK PO, npeanamepenHoe 6aHK-
potctBo (cT.196 YK P®)

Llenbio mpotieypbl 0aHKPOTCTBA MOKET SIBJISITHCS:

* drHAHCOBOE 030POBJICHNE NPEANPUATHS U BOCCTAaHOBJIE-
HHE TUIaTeKECIIOCOOHOCTH

e JIukBUAAUMA NPEANPUATHSA C IPEABAPUTEIbHBIM YIOBJIE-
TBOPEHUEM YaCTH KPEJUTOPCKUX TPeOOBAHUI 32 CUET BCEX aK-
TUBOB JIOJUKHUKA.

OpnHako Ha MpakTUKE (PUHAHCOBOE O3/I0POBJIEHUE — SIBJIEHUE
KpaiiHe pellKoe, Yallle BCEro KOHEUHbIM MUTOTOM SIBJISIETCS JIMK-
BUJAIMsA npeanpusaTtusa u cHarue ero ¢ yyera B EI'PIOJI. Ilpu
9TOM KaxkJas U3 CTOPOH UMEET MHTEPECHI, KOTOPBIE MBI 1 3alllH-
11aeM: MHTEPEC KPEAUTOpa — B MAKCUMAJIBHOM YJOBJIETBOPEHUH
KPEIUTHBIX TPeOOBAHUH, a UHTEpEC NOKHUKA — B MAKCUMaJIb-
HO OBICTPOM U TJIAJIKOM IPOIeCCe JIMKBUIAIIUH.

CornacHo JedCTBYyIOIIEMY 3aKOHOAATENbCTBY Pd, GaHKpOT-
CTBO MOET MPOXOAUTb MO YIPOUIEHHOH Mpoleaype Jmdo Mo
npoiieaype noaHoro 6aHkpotcTBa. IlogpobHee 00 3THX Mpole-
Jypax 4yMTaiTe B COOTBETCTBYIOIIMX pa3ienaxX OpOITIOpHL.

WcnomHuTeIbHBIM OPraHoM B MPOIieAype OaHKPOTCTBA SIBIIS-



ercss ApOouTpaxHbiil cya. IMEHHO OH MPUHUMAET 3asiBIeHHEe OT
JOJKHUKA WK KPeIMTOPa, BBOAUT IPOLIEAYPY U YTBEPKAAET ap-
OUTPAXKHOTO YIPABJISAIOLIETO.

ApOUTpaKHBIA YIPABJISAIONIMN — JIUIIO0, KOTOPOE B X07e OaHK-
POTCTBA BBITIOJIHSIET POJIb BPEMEHHOTO YIPABJISIIONIETO, BHEIII-
HEro YIpapJsoUIero, aJMUHUCTPATUBHOIO YIPABISIOIIETO U
KOHKYPCHOTO ympasisiiomero. TpeboBaHust K apOUTpakHOMY
YIIPaBJISIONIEMY BECbMa BBICOKHU: 3TO JIOTKEH ObITh BHICOKOKBA-
JU(UIMPOBAHHBIN CHELMATIUCT, OTJMYHO 3HAIOLIUI MPOLIEAYP-
HbIe OCOOEHHOCTH OAHKPOTCTBA, XOPOIIIO OPUEHTUPYIOITHIACS Ha
KaJIOM M3 3TAIOB MPOLEeLyPbl U UMEIOIIUI MPO(hECCUOHANBHYIO
KoMaHay. B yactHocTu, s 3¢ ekTUBHOM paboThl apOUTpaxk-
HOTO YIPAaBJISIONIETO HYKEeH I0pUCT, Oyxraiarep ¥ (pUHAHCHUCT.
Cpenu mipouero, B ero 00sI3aHHOCTY BXOAUT BBISIBIICHHE MTPU3HA-
KOB ITpeIHaMEPEHHOTO ((PMKTUBHOT0) OAaHK POTCTBA — COKPHITOTO
UMYIIIECTBA, HAJIMYMsI 3HAUYUTEIbHBIX CyMM IPOCPOYEHHOH Jie-
OUTOPCKOM 330JI’KEHHOCTH, a TaKKe HAJIMIKMEe KPYIHBIX (DUHAH-
COBBIX BJIOXKEHMI B NIEPHOJ, KOrJa JOJLKHUK IMPUOCTAaHOBUII Te-
KyIIHE TUIATeXHU.

¥ Hac ecTb HEOOXOIUMBbIE CIIEIMATUCTDI, YTOObI 00ECTIeUnTh
3 ekTUBHYI0 paboTy apOUTPAKHOTO YIPABIISIONIEr0. TO 3HA-
9UT, YTO Oarogapsi HaleMy MpaBOBOMY COIPOBOKICHUIO UMEH-
HO Balllid MHTEpeChl OyAyT UrpaTh PeIalonlylo poJib B XOIe Mpo-
ey pbl OaHKpOTCTBa. MBI OepeMcsl 1ake 3a camble CIIOKHbIE Jie-
Jla, TaK KaK HAKOIUIEHHBIN 3a TOJIbl OMbIT TIO3BOJISIET OBITH YBe-
PEHHBIMH, YTO MBI CMOXKEM IIOMOYb J1aXK€ B CAMOU CJIOKHOM CH-



Tyaluu.

1.2. IIpoueaypa nmoJiIHOro 6AHKPOTCTBA

[Mporneaypa MmoaHOTO OAaHKPOTCTBA — Hawbosee maasdIas u
npeArnosaraeT ckopee (PUHAHCOBOE O3[0POBJIEHUE JNOIKHUKA,
YeM €ero JIMKBUJALMIO U MPOJAXy UMYIIECTBA «C MOJIOTKa». Ha
pOOJIEMHOM MPEANPUSITAN BBOAUTCS MPOIeypa HAOMIOAEHUS
C IeNbl0 00eCreYeHusl COXPAaHHOCTU MMYILIECTBA JODKHUKA, a
TakKe MPOBENCHUs ITTyOOKOro aHajmm3a (PMHAHCOBOTO COCTOSI-
HUSI KOMITQHUU.

[MonHoe GaHKPOTCTBO, HECMOTPS Ha «ITyraoliee» Ha3BaHUe,
NPEICTaBIsIET COOOW OTIIMYHBIN IIAHC WCHIENUTDb MPENpHITHE,
crabmm3npoBaB (puHaHCOBYIO0 cutyarmio. [Iporeaypa mpeny-
CMaTpUBAaeT:

* OTCpOUKy MO BHIIIATE JIOJTOB U HAJIOTOB HA CPOK IO JIBYX
neT

» CoxpaHeHHe aKTHBOB ¥ UMYILIECTBA MPEIIPUATHS, a TAKXKE
CHSITHE 00eCTieunTebHbIX Mep

* BoccraHoBsieHre (PMHAHCOBOWM YCTOMYMBOCTU MPEATpUsi-
THSI B CAMBIE C)KAThle CPOKHU

* 3aluTy aKTUBOB MPEANPHUATHS OT «PacTaCKUBAHUs» Kpe-
JUTOpaMU

 CoxpaHeHue Ou3Heca B 11e10cTH (paboure MecTa, HajlakKeH-
HbIE XO3SIICTBEHHbIE CBSI3U, HAJIOTOBbIE TIOCTYIUICHHUS), 1aB My
TIePE/IBIIIKY



Jls1 KpemuTOpOB TaHHAS TIPOIIEAYpPa AAET BOZMOKHOCTb:
* YIIOBJIETBOPHUTH CBOM JICHEKHbBIE TPEOOBAHUS, €CIH IPYTHE
CHocoObl He TIPUHOCSAT 0XKUAEMOT0 pe3y/ibTaTa
* 3alUTUTh CBOM MHTEPECHI OT JIIOOBIX TOIMBITOK YKJIOHEHUS
JIOJDKHUKA OT (PMHAHCOBOUM OTBETCTBEHHOCTH
* CoxpaHUTh IOJDKHUKA KaK JIEJIOBOTO KOHTPAreHTa, ¢ KOTo-
PbIM HaJIaKeHbI CBS3U

1.3. IIpoueaypa
YIPOIEHHOT'0 0AHKPOTCTBA

JlaHHas iporieypa He MpeaycMaTprBaeT HUKAKUX TIOMBITOK
BOCCTAHOBHUThH IUIATEKECIIOCOOHOCTD, €€ €IMHCTBEHHOU LIEJIbI0
SIBJISIETCS JIMKBUJIAIIMA KOMITAHUH-I0/DKHUKA. [ToToMy naHHas
MpoIieTypa CUMTAETCS arpeCcCUBHOM. OCyIIECTBIISIeTCS ITPOIIETY-
pa TOJIBLKO IO MHUIMATHUBE AOJIKHUKA. [Ipoliemypa ynpoieHHo-
ro OaHKPOTCTBA MPUMEHSIETCS B TAKKMX CITydasix:

* eCJIi HeOOXOIMMO B KOPOTKHUE CPOKH JIMKBUAMPOBATH KOM-
MAHWIO C 3aJ0JDKEHHOCTBIO Tepel OlIkeToM, paOOTHUKAMH,
KOHTpareHTaMu

* €CJI Y KPeAUTOPOB KOMITAHUM OTCYTCTBYIOT BCTYIIHMBIIIHME B
CHJIY pellIeHHs CYJ0B / aKThl TOCYAapCTBEHHBIX OPraHOB

HauunnaeTtcs aHHas npolieypa cpa3y ¢ KOHKYPCHOIO ITPOU3-
BOJICTBA, TO €CTh Mpoliecca (POPMUPOBAHKS KOHKYPCHON MacChl
(MHBEHTapU3allMU UMYIIECTBA, €0 OLIEHKU, IPOJIaXH) U YJIOBJIe-
TBOpPEHHUsI TPeOOBAaHUK KPEAUTOPOB B COOTBETCTBUU C OUEpe/l-



HOCTBIO B PAMKax MOJTY4Y€HHOW KOHKYPCHOM MaccChl.

Harmia komnanust npe1ocTaBisieT OPUINYECKOE COMPOBOXKIEC-
HHe Ha BCEX 3Tarax nporeaypsl 0aHKpOTCTBa. JJaHHBIA mporiece
JUMTCs ObICTpee, YeM Mpolielypa MOJIHOro OaHKPOTCTBA (Ha 4—
6 Mecs1IeB), HO TaKXXe BKJIIOUAET HEMAJIO 3TAIOB, KOTOpbIE Tpe-
OyI0T BHUMaHUsI KBATU(DUITUPOBAHHOTO CIIEIIUAJIUCTA.

Ha kax oM 3Tarne Mbl OKa3biBaeM KBTU(UIIMPOBAHHYIO TIOA-
JEPXKKY, TPEJOCTABIIsIEM KOHCYJIbTALIMU Y IOMOTA€M BBIITOJTHUTD
BCE Talbl MakcUMalibHO 3 dekTuBHO. [loTomy, misns Ha mo-
PSIJIOK YIIPOITIEHHOTO OAaHKPOTCTBA, CIIETyeT YIUTHIBATh, UTO BCE
MIEPEUMCIICHHBIE IEMCTBUSI MOXKHO BBINIOJHSAThH MPU HAIIEM CO-
JEVCTBUM — B BalllUX MHTepecax. s JIMKBUAALMU B paMKax
IPOIIEAYPHl YIIPOIIEHHOTO OAHKPOTCTBA KOMITAHUM TPEICTOUT
MIPOWTH CIEAYIOIIYIO TPOLIEAYPY:

1. ITpouecc HaUMHAETCS C MIPUHSATUS PEIICHUS BialebliaMU
npeanpusTusa. Cpasy ke Ha3HayaeTcsl JIMKBUAALMOHHAS KOMMC-
cusi (JIMKBUAATOP), YTBEPKJAIOTCS] COOTBETCTBYIOIIME KaHIUa-
TYpBL.

2. O mpUHSATOM pelieHn: COOOIAIOT B TPEXTHEBHBIN CPOK B
PErUCTPUPYIOIIMIK OpraH, MOcJe Yero TOT BHOCUT COOTBETCTBY-
oiyto 3anuck B EI'PIOJI. C 3TO0ro MomeHTa reHepasbHblid A1-
PEKTOpP OTCTPAHSIETCS, €AMHOJUYHBIM MCIOJTHUTEIBHBIM Opra-
HOM KOMIIAHMM CTAaHOBUTCS JIMKBUAALMOHHAST KOMUCCUS (JIMK-
BUJIATOP).

4. JlukBupatop nyonukyeT nH(GOPMAIIHIO O HavaJle JIMKBUIA-
MU B «BecTHUKE rocy1apCTBEHHOM PErUCTPaLln».



5. IlpoBonuTCS MHBEHTapU3aIKsl UIMYIIECTBA, cOOp TpedoBa-
HUI OT OOBSBUBIIMXCS KPETUTOPOB, 2 TAKXKE MOJICYET IPOMEXKY-
TOYHOIO JIMKBUAAIMOHHOro OanaHca. B xone sToro srana Jmk-
BUJATOP BBIABIAET (PAKT COOTBETCTBUSI KOMIAHUM COCTOSIHHMIO
O6aHKpOTCTBA cOrfacHo M. 3 c1. 9 @3 «O HecocTosTeNbHOCTH
(6aHKpOTCTBE)», @ MMeHHO — Hasmuue ot 100 Teic. pyod. 3a0-
’KEHHOCTU U OTCYTCTBHUE CPEJCTB J1JIs1 yIOBJIETBOPEHU I BCEX TPe-
OOBaHUI KPETUTOPOB.

6. JIMKBUAATOP TOTOBUT U MOJAET 3asiBJIEHUE B CY[l C yKa3a-
HUEM KaH[UIaTypbl apOUTPAXHOTO YITPABJISIONIETO, MTPUBJIeKa-
€MOT0 7151 POBEJIEHU S MPOIIeyPbl OAaHKPOTCTBA (KOHKYPCHOTO
npousBozcTBa). HaunHaetcs yrnporeHHasi mporeaypa OaHKpoT-
CTBA MPEANPUATHUSA B MOPSJIKE, TPELYCMOTPEHHOM CT. 224-230
®3 Ne 127 ot 26.10.2002 r. «O HecocTosiTeTbHOCTH (OaHKPOT-
CTBE)».

7. ApOuUTpakHbIIl CyJ paccMaTpuBaeT AOKa3aTelbHylo Oa-
3y HECOCTOSITEJIbHOCTU I0PUANYECKOTO JIMIA, OATOTOBJIEHHYIO
JIMKBUAATOPOM, Y IPUHUMAET PEIICHUE O MPU3HAHNY KOMITAHUA
OaHKPOTOM, OTKPbIBae€T KOHKYPCHOE MPOU3BOJICTBO U yTBEPIKAa-
€T KaHAUAATYpy apOUTPaKHOTO YIPaBJIAIONIEro, KOTOPBI OCy-
IIECTBJISIET BeJIeHUE MPOIIeypbl OAaHKPOTCTBA.

8. IIpy OTKPBHITUM KOHKYPCHOTO MPOU3BOJICTBA MPUOCTAHAB-
JIMBAIOTCS BCE CyJeOHBIE MPOIIECCH, B KOTOPHIX KOMITAHH SI- /10T K-
HUK BbICTynaeT OTBETUMKOM (HAIpUMeEp, UCKU O MPUBJIEYEHUN
K OTBETCTBEHHOCTH MMOPYIUTETIe KOMIIAHUU-JO/KHUKA). Takke
CHUMAIOTCSI apECThl C UMYILIECTBA JOJIKHUKA, U PUOCTAHABIIN-



BAETCSI UCMOJIHUTEbHOE ITPOU3BOICTBO — TENEPh BCE MPETEH3UU
K JIOJUKHUKY TTPEIbSIBIISIIOTCS TOJIBKO B MOPSIZIKE, MPETyCMOTPEH-
HOM 3aKOHOAATENLCTBOM «O OAaHKPOTCTBE».

9. ApOuTpaxHbIi yrnpaBisiomuil (hOpMUpyeT peecTp Kpeau-
TOPOB ¥ MPOBOJWT COOpPaHUSI, TOTOBUT U YTBEPKAAET OTUETHI.

10. 3areM OH NPOBOAXUT MHBEHTAPU3ALIMIO UMYILIECTBA, OLICH-
Ky ¥ OpPraHU3aIfio TOProB IO €ro Mpojaake, B3bICKUBAET J1e0U-
TOPCKYIO 33JJOJIKEHHOCTb, a TAKKe IIPOBOAUT JAPYIie MEpPOIIpUsI-
THSI, HAMIPaBJICHHBIE HA YJOBJIETBOPEHUE TPEOOBAHUIA KPEIUTO-
POB B COOTBETCTBUU C UX OUYEPETHOCTHIO.

11. To pe3ynabTaTaM paccMOTpeHHsI OTYeTa 00 UTOrax Ipo-
BeJ/IeHNs1 KOHKYPCHOTO MPOU3BOICTBA APOUTPaKHBINA CYJ] BHIHO-
CHUT Onpefe/ieHre O 3aBepIIEeHUN KOHKYPCHOTO MPOU3BOACTBA U
O CIMCaHUU UMEIOLLENCS 3aJ0JIKEHHOCTH.

12. Ha ocHOBaHWM JAHHOTO OIpe/esieHUs], KOMIIAHUS JIMK-
BUAMPYETCS, U PETUCTPUPYIOLINI OpPraH MCKJIIOYAeT I0puande-
ckoe ymno u3 EI'PIOJI. TIpoBenenue mporenypsl OaHKpOTCTBA
Ha 9TOM 3aKkaHumBaetrcs. Bce o0s3aTenbcTBa KOMITAHUM-IOIIK-
HUKa CUMTAIOTCS MOTalleHHbIMHU.



2. JIOJKHUKY

BaHKpOTCTBO SIBJISIETCS MOTHOCTHIO JIETAJIBHBIM U 3(h(EeKTUB-
HBIM CIIOCOOOM BBIXOJIA M3, Ka3aJI0Ch Obl, OE3BBIXOIHOW CUTYa-
1n. [ 1aBHOE — HE OTKJIAABIBATh STOT MOMEHT M HE JIOMYCTHTH,
YTOOBI KPEAUTOPHI OTIEPEIIIIN BaC ¢ TIofavueil 3asiBlieHust B Ap-
OouTpaxHblid cyd. Hama kommaHus OKa3bIBaeT BCECTOPOHHION
NO/IZIEP’KKY Ha BCEX dTarax 3TOro mporecca, YToobl 00ecreuuThb
3aIUTY BallliX MHTEPECOB, a TAK)KE CBECTH K MUHUMYMY PUCKH
NIPUBJICUEHUsT COOCTBEHHUKOB M PYKOBOJICTBA K JIMYHOM OTBET-
CTBEHHOCTH (B TOM 4MCJIe ¥ yrojoBHOH). Ecii BB MHULIMMpYeETe
0aHKPOTCTBO, BO3MOKHO JIBA MCXOJIA JAHHOM MPOLIEAYPhI:

* [TonHas uKBUAAIMS IOpUIMYEcKOro Juna. Bee cymecTBy-
IoIIMe 00s3aTeIbCTBa aHHYJIUPYIOTCS, TIOPYUYUTENILCTBA CHIMA-
I0TCA.

* O1cpoyka 1o BhITUIATE JIIOOBIX 00S3aTeNbCTB (B T. Y. HAJO-
roB) 110 AByX Jer. CoxpaHsieTcsi UMYIIECTBO M AKTUBBI, CHUMA-
I0TCSI 0OECTICUNTENTbHBIE MEPbl, KOMITaHHS TOTydaeT (PUHAHCO-
BOE 03[I0pPOBJIEHUE, PAOOTOCIOCOOHOCTh BOCCTAHABIMBAETC.



2.1. IToaroroBka
KOMIIAaHUHU K 0AHKPOTCTBY

[Ipexae 4yem NpucTynuTh K NOATOTOBKE, B MIEPBYIO OYEpEdb
HEOOXOIUMO OTPEICTUTLCS C TeM, KaKUX IeJiell Mbl XOTUM JI0-
OUThCS B pe3yibTaTe MPOXOXKIEHHS MpOIeayphl OaHKPOTCTBA.
Bo3MoOxHBI crenyonme nem:

* OdunmanbHas JIMKBUAJAIMS KOMIIAHUU

* CHsTHE OPYUYUTEILCTBA

* Criucanue KpeauTOpPCKOU 3a/I0J1’KEHHOCTH, B TOM YHUCIIE U
niepen1 O1KeToM

* CoxpaHeHre UMYILECTBA

* [lonyueHue OTCPOYKH MO TIATEKaM

* [IpekpariieHre UCIOTHUTETLHOTO TPOU3BOACTBA

* BoccraHoBIieHHe TJ1aTeKeCOCOOHOCTH, COXpaHEHHe On3-
Heca OT KpeAUTOPOB

OnpenenuBIINCh C ETbI0, HEOOXOAUMO TIATEIBHO MOAT0TO-
BUTBCS K caMoil Tporeaype OaHkpoTcTBa. HyXHO yduTHIBaTH,
YTO IJIABHBII PUCK TYT — IIPUBJICUEHUE PYKOBOACTBA (1 BJIA/IC/b-
IIeB) KOMIIAHUU K CYOCHIVAPHON M YTOJIOBHON OTBETCTBEHHO-
ctu 3a (puKTUBHOE (TIpeAHaMepeHHoe) OaHKPOTCTBO. Kpome To-
0, Hy’KHO TIPOBECTU TITyOOKWI TOOAHKPOTHBIN aHAJIM3, B XOJIe
KOTOPOT'O BBISIBJISIETCSl PeasIbHOE TOJIOKEHUE Ae/l B KOMIIaHUU.
DTO Aenaercsd JJis 3allUThl €€ BiajesbleB, a TaKXe JJis TOro,
yTOOBI UIMETHh BO3MOKHOCTh MAaKCHMaJIbHO ITOJTOTOBJICHO 3allly-



1IaTh UHTEPECHI TON KOMITAaHUMU.
B xone aHayi3a craBaTcs ciaeayomue Heiu:
* BrisiBieHME MPU3HAKOB MpeAHaMEPEHHOTro / (PMKTUBHOTO
OaHKpOTCTBA
* AHa/M3 COBEpILIEHHBIX CAEIOK Ha MPEeAMET MPU3HAHUS UX
HE/ICVCTBUTEJIbHBIMUA / HUYTOKHBIMA
* AHanu3 (pUHAHCOBOU OTYETHOCTH /1JIsI BBISIBJICHUS] PUCKOB
NIpY BXOXKJEHUU B MPoLieypy OaHKPOTCTBA
* [Iporuo3upoBaHue pe3yJbTaTOB OaHKPOTCTBA MCXOIsS W3
CTPYKTYPbI KPEAUTOPCKOU U IEOUTOPCKOM 33JOIKEHHOCTH
* BhlisiBJIeHHE PUCKOB NPUBJICYEHUST K CyOCHVAPHOM, yro-
JIOBHOW Y a/IMUHUCTPATUBHON OTBETCTBEHHOCTU
* [Ipeanoxenue Mep Mo YCKOPEHUIO MPOIe Ty pbl OaHKPOTCTBA
B pesynbrare (hopMupyeTcsa YeTKMU TUIaH JEUCTBUM U ITPOAY-
MBIBAIOTCSI HEOOXOMIMbIE MEPBI [Tl TOTO, YTOOBI YCKOPHUTD IPO-
Heaypy, cAelaTh ee MaKCUMaJIbHO TPOCTOM, O€30MacHOM U Jier-
KO /1J1s1 BNaesIblieB KOMIIAaHUM, 4 TaKKe OrPAUTh BJIA/IE/IbLIEB
KOMITAHUU ¥ PYKOBOJCTBO OT JINYHOW OTBETCTBEHHOCTH.



2.2. IIpoBeaenne npoueaypbl
0aHkpoTcTBa ¢ goaramu nepeg MPHC

B ciydae HECmocoOOHOCTH HAJIOTOTLIATENbIMKA TIOTAaCUTD CY-
HIECTBYIOIIYIO 3a[0JKEHHOCTh Tepe]] OI0KETOM, POCCHICKOe
3aKOHO/IATEJILCTBO MPEyCMaTPUBALT, YTO AOJDKHUK 00s3aH M-
JaTh 3asBJIeHNE 0 OaHKpOTCTBE. B ciyyaer Henonauu 3asBieHus
peAycMaTpUBAETCS] OTBETCTBEHHOCTb.

B 3aBucHMOCTH OT pa3MepoB Aoira mnepen OIIKEeTOM KOM-
NaHUEeN-JOJKHUKOM OyAdyT 3aHMMAaThCsl pa3jIMuHble HAJOTrOBbIE
opransl. Eciii pasmep HenonMku OyaeT cocTaBisaTh A0 SO MITH.
pyOneit, TO yIOTHOMOYEHHBIM OPTraHOM CTaHET TePPUTOPHUAITb-
Hasl HaJIOroBasi MHCHeK1Ms. Ecim cymma HeAOMMKY COCTaBUT OT
50 o 100 mutH. pyoneit — YOHC no cyobekTy, cbiiie 100 MiH.
pyOneit Takum nomkHUKoM 3aiimercs PHC Poccun (mipukas ot
18 okTs6pst 2004 r. N CAD-3-19/2).

B xone nmporuenypbl OaHKpPOTCTBA HAJIOTOBasi MHCIIEKIIUSI HE
UMeeT HUKAKMX OCOOBIX NMPEMMYIIECTB IO CPAaBHEHHIO C JApY-
rumMH Kpegutopamu. TpeOoBaHUsl YIOBIETBOPSIOTCA B MOPSI-
K€ OYEpEeIHOCTU — B TPEThIO OYepeb, O YEM CBUIETEJbCTBYET
ycroitunBasi cynebHas npaktuka. MIOHC He HyKHO JONOIHU-
TEJIbHO YBEIOMJISITh O OAHKPOTCTBE, OHA Y3HAET O HavaJsie mpolie-
Iy phl U3 MyOIuKaium B razete «KommepcaHT», kotopas siBiisieT-
cs1 00s13aTENTLHOM TIOCIIE BHIHECEHHSI CYIOM O TIPH3HAHUM JIOJIK-
HUKa OaHkpoTom. Yepe3 Apourpaxubiii cyn MPHC 3assuser o



CBOMX TpeOOBaHUSIX HA OOIIMX OCHOBAHMSIX, KaK JIOOOW Ipyron
KPeauTop.
Jl1st mpenpusiTUI C I0JITAMHU TIEPEJ] HAJIOTOBOM MHCTIEKIUEN
HauOosiee MprueMJIeMbIMU SIBJISIIOTCS JIBa criocoda GaHKPOTCTBA:
* YIIPOIIEHHAS Mpolieypa OaHKPOTCTBA (€CIU pellieHre Ha-
JIOTOBOI'O OpraHa He BCTYIWJIO B CUITY)
* 110 3asBJIEHUIO CAMOT0 JOJKHUKA (€C/IM pelIeHUe HAJIOro-
BOI'O OpraHa BCTYIWJIO B CUITY)

B nHanoroBom kozekce PP ykazana oOsI3aHHOCTh HAJIOTOBU-
KOB COOOIIATh O TOM, YTO MMEET MECTO YKJIOHEHHE OT YILIaThl
HAJIOTOB, T. €. O MPECTYIUIEHUU B COOTBETCTBUHM CO cT. 199 YK
P®, B cBsI3U ¢ YeM MOAHUMAETCSI BOIIPOC O BO3OYKJIEHUU YIo-
JIOBHOTO JefIa.

HauGonpiryio yrposy s IOKHUKA TPEACTaBISET PHCK
NIPUBJICYCHU s YUpeIUTEs el U PyKOBOJCTBA MPEIIPUATHS K CYO-
CUJIMApPHOW OTBETCTBEHHOCTH MO JI0JIram IMpeanpusThsa. 3aKo-
HOJZIATEJIbCTBO TO3UIIMOHMPYET OAHKPOTCTBO KaK HMHCTPYMEHT
O3/IOPOBJICHUSI TIPEIIPUATUI, a HE KaK CHOCOO WX JIMKBUIA-
1M, TIOTOMY TIOSIBUJIACh YCTOMUMBAS CyJeOHasl PaKTHKA OTHO-
CHUTEJIbHO CyOCUMAapPHOW OTBETCTBEHHOCTH.

JlaHHas MpakTMKa HavyaJlaCh C JEATENBHOCTA ATEHTCTBA IO
CTPaxOBaHMIO BKJII0B, KOTOPOE IPOBOJWT MPOLIERYPY OaHKPOT-
CTBa KpeIUTHBIX opranusanuii. OHO NPUBJEKJIO K cyOcuauap-
HOW OTBETCTBEHHOCTH HECKOJIbKO AECATKOB YUPEAUTENIEH U Py-
KOBOAMTEN el TTPOOJIeMHBIX (PMHAHCOBBIX OpraHU3aIluil, Ha 00-
Iy cymmy nopsiaka 3 mupn pyoneit. [Tocne anpens 2009 ropa



Takas MPaKTUKA PaCcHpOCTPAHUIIACh M 110 OTHOIICHUIO K OOBIY-
HBIM XO3SIUCTBYIOIIAM CYOBEKTaM.

[Moromy kBaMUIIMPOBAHHAS TIOMOIIb IOPUCTa HEOOXOAUMA
B [IEPBYIO OYepeib ISl TOrO, YTOOBI MUHUMU3HUPOBATh PUCK ITPH-
BJICUYEHHSI PYKOBOJICTBA KOMITAHWUHU K CYOCUIMAPHOM MU YTOJIOB-
HOU OTBETCTBEHHOCTH.



2.3. IIpoBenenne npoueaypbl
0aHKpPOTCTBA C J0JraMu nepej 0aHkammn

C TOUKM 3peHUs 3aKOHOMIATEILCTBA OAHKU SIBJISIOTCS TAKUMU
e KpeIUTOopaMHu, KaKk M BCe OCTaJIbHbIe OPraHU3alluH, TIOTOMY
nporieaypa MpoxoauT B o0IeM nopsijike. OIHAKO U3-3a CIICIH-
(bukm camux GaHKOBCKMX OpraHM3alliii BOZHUKAIOT HEKOTOPHIC
0coOeHHOCTH. B yacTHOCTH, JOKHUKY CJIeyeT YUUTHIBATh Ta-
KHE MOMEHTHI:

* BaHK — 3T0 NMpodeCcCHOHANIBHBIA KPEIUTOpP, OpraHu3aIlu-
OHHAasl CTPYKTypa KOTOPOTO 3aTOuYeHa IoJ] BO3BpaT IOJIroB. Y
OGaHKOB €CTh CIElUAM3UPOBAHHBIE CITYKOBI 10 BO3BpATy JI0JI-
T'OB, COTPYAHUKH KOTOPBIX UMEIOT ITEPCOHAIbHYI0 MOTUBAIIHIO HA
BO3BpAT JIOJIrOB OAaHKOB.

* BeiiaHHbBle KpeJUTHl MOTYT MMETh 3aJI0rOBOe obecrieve-
Hue. Ecim GaHk sIBIsieTCs 3ayiorofiepkaresieM, OH UMeeT IPaBo
MIPOBEPATH HAJIMUUE M COCTOSTHUE aKTUBOB JIOJDKHUKA, KOTOPBIS
HaxomATcs B 3ajiore. ECiM yka3aHHOE MMYIIECTBO OTCYTCTBY-
eT, OaHK MOXeT JOOUBaThCsl BO30OYKAEHUS YTOJIOBHOTO Jieja o
(bakTy MomeHHNYEeCTBA TMOO XUINICHUSI UMYIIECTBA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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